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REPORTS  of  Cafes  adjudged  in  the  Court  of  King's  Bench,  from  the  third  Year  of 
King  J.xniei  the  Second,  to  the  twelfth  Year  of  King  William  the  Third.  By  Th:m.is 
Cartheiv,  late  Serjeant  at  Law.  With  two  Tables,  the  one  of  the  Names  of  the  Cafes,  the 
ociier  of  iIk  Principal  Matters  therein  contained.  Publifhed  by  his  Son  Thomas  Carthenv, 
of  the  IrtJifr  Temple  Efq;  with  the  Approbation  of  the  Judges.     Price  i  /.  i  j. 
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Kinds  of  Tcllamcnts  there  be.  II.  What  Pcrfons  may  make  a  Tcltameut,  and  who  may 
not.  III.  Dcfcribing  what  Things,  and  how  much  may  be  difpofed  by  Will.  IV.  Dccy- 
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To  which  is  added  (never  before  printed), 
A 

COMMENTARY, 

CONTAINING 

Curious  NOTES  and  Obfervations  on  the  moft  re- 
markable and  ufeful  WRITS,  which  lUuflrate  and 
Explain  many  doubtful  and  abftrufe  Cafes,  and  Points 
in  the  Original. 

By  the  late  Lord  Chief  Juflice  H^  L  E. 


IVitb  a  New  and  Exa6i  ^ahle  of  the  moft  Material  things  contained  therein. 


In  the  SAVO  T:  Printed  by  E.  and  R.  Nu  t  t,  and  R.  G  o$  l  i  n  g,  (Affigns  of  Edw, 
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THE 

EDITOR  of  this  EDITION 

TO     THE 

READER. 


IT  may  be  proper  to  inform  the  Reader,  that  the 
Annotations,  and  Notes  added  to  this  Edition,  are 
chiefly  of  two  Kinds,  and  coUedled  by  two  feve- 
ral  Hands ;  ^iz,.  The  one  confifting  only  of  Refe- 
rences to  the  Year-Books,  and  other  printed  Reports, 
are  fet  in  the  Margin,  and  were  collected  by  Sir  Wctd- 
ham  Windham^  who  was  conftituted  one  of  the  Judges 
of  the  King^s  Bench  ^nno  1 66o.  The  other  being 
very  curious  Notes  and  Obfervations  on  the  moll:  re* 
markable  and  ufeful  Writs  and  Divifions  of  the  Book, 
were  colledled  and  digefted  into  Method,  by  that 
-great  and  good  Judge  Sir  Matthew  Hale^  (who  the 
7th  of  November^  1660,  was  made  Lord  Chief  Ba- 
ron of  the  Exchequer,  and  the  i8th  of  May^  i6yiy 
was  conftituted  Lord  Chief  Juftice  of  the  King's 
Bench)  and  as  thefe  illuftrate  and  explain  many  doubt- 
ful and  abrtrufe  Cafes  and  Points  in  the  Original  ',  fo 
the  whole  may  well  be  denominated,  Sn*  Alatt.  Hale's 
Commentary  on  FitZjherberfs  JSfatura  Brevium, 

A  As 


fC 


T'he  Editor  of  this  Edition  to  the  Reader. 

As  to  the  Subjeft  Matter  of  thefe  Annotations  or 
Commentaries,  the  Reader  may  obferve  Sir  Mat- 
thews chief  Regard  therein  was  to  illull:rate  and  ex- 
plain fuch  Writs  as  relate  to  the  following  Particulars. 

I.  To  the  Church  and  Church-Men. 

II.  To  the  Regal  State  andGovernment. 

III.  To  real  Rights  or  Eftates  in  Lands  or  Offices. 

IV.  To  perfonal  Rights  in  Goods  and  Chattels. 

V.  To  the  Method  of  ProceiTes  and  Proceedings. 

And  therefore  we  find  his  Annotations  larger  and 
fuller  on  fuch  Writs,  as  do  refpecftively  relate  to  any 
of  thefe  Heads. 

What  remains  to  be  obferved  as  to  the  prefent  Edi- 
tion, is,  that  it  has  been  carefully  examined  with  the 
Original,  that  the  References,  and  Cafes  cited  have 
been  corrected  by  the  Books  referred  to;  and  that  the 
Obfervations  and  Annotations  have  been  duly  placed 
and  diftributed  under  their  refpec51:ive  Paragraphs,  with 
proper  Marks  referring  to  the  Subject  Matter,  Word 
or  Sentence  to  which  they  do  refpedlively  relate. 

This  Book  may  well  be  faid  to  contain  a  com- 
plete Body  of  the  Common  Law,  and  that  not 
only  in  it's  Theory  and  Judicial  Part ;  but  alfo  in  it's 
Praxis  and  Method  of  Proceedings,  from  the  Forming 
of  the  Writ  or  Adlion,  to  the  Judgment  and  Execu- 
tion had  thereupon. 


THE 


THE 


PREFACE 

Compofed  by  the  Reverend  Judge. 

Mr.  Anthony  Fitz-Herhert. 

IN  e^ery  ART  and  SCIENCE  there  are 
certain  Rules  and  Foundations  to  which  a  Man 
ought  to  give  Credit y  and  which  he  cannot  deny. 
In  like  Manner  there  are  divers  Maxims  and  Fun- 
damentals in  the  Knowledge  of  the  Common  Laws  of 
the  Land^  which  a  Man  ought  for  to  believe  very  ne- 
^#0'  fi^  ^H^  ^^0  will  underftand  the  fame  Law, 
ejhecially  at  the  Beginning  of  their  Studies ;  for  upon 
thofe  Fundamentals  the  whole  Law  doth  depend.  For 
which  Purpofe,  in  Time  paji  there  was  compofed  a  very 
profitable  Book,  called  The  Regifter,  which  doth  con- 
tain fundry  Principles,  by  which  he  mufi  be  well  in- 
ftruiied  who  zvould  fludy  the  Law,  And  alfo  for  that 
Purpofe  was  there  compofed  by  a  Learned  Man,  a  Book 
called  Natura  Brevium,   which  Book  doth  declare  and 

A  z  fet 


The     PREFACE. 

fet  forth  the  Di'verftties  and  Natures  of  many  Origi- 
nal Writs^  with  thetr  Procefs  ',  which  Book  helped  much 
to  the  JJnderJianding  not  only  of  the  Regifter,  but  alfb 
of  the  Law  of  the  Land.  But  hecaufe  of  late  Time 
that  Book  hath  been  tranflated  into  the  Englifh  Tongue^ 
and  many  things  are  therein  which  are  not  according 
to  the  Law  of  the  Land^  and  many  other  Things  are 
omitted  which  are  'very  profitable  and  necejjary  for  the 
Underfiandtng  of  the  Law  -,  for  that  Caufe  is  this  Work 
compojed  and  publifi:ed^  wherein  if  there  be  any  Thing 
againfi  the  Opinion  of  the  Sages  who  ha^ve  the  Admini- 
ftration  of  the  Laws.,  the  Requefi  of  him  zvho  hath 
taken  the  Pains  to  make  the  Treatife  is.,  that  they  vjould 
correal  and  amend  the  fame.,  as  they  fhall  fee  goody 
according  to  the  Law. 


THE 


THE 


TABLE 


OF    THE 


WRIT  S 


Contained  in  the  enfuing  Treatife, 


A\ 


ACcedas  ad  Curiam,  Page  41 
Account  266 

Admenfurat.  Pafturae  290 
Admenfuratio  Dotis  348 

Ad  admittendum  Clericum  89 

Ad  quod  damnum  509 

Alienation  fans  Licence  de  Roy  404 


Annuity 
Annua  Penfio 
Aiel  ou  Befaiel 
Apoftata  capiend' 
AiTife  de  Novel  Diireifin 
Affife  de  Darrein  Prefentment 
2 


356 
528 

507 

408 
71 


Aflife  de  Mort  d'Aunceftor  Page^si- 
Aflife  de  Nufance 
Aflbciation  in  Affife 
Attaint 

Attornat.  fac.  vel  recipiend. 
Attachment* 
Audita  Querela 
Audiendo  &  Terminando 
Auxilium  ad  filium  militem  faciend. 
vel  filiam  maritand.  187 


C. 


CAufa  Matrimonii  praelocuti  473^ 
De  Caiuione  admittenda   145. 

Ceflavie 


427 

431' 
241 

367 

r 
253 


The  Writs  contained  in  the  enfuing  Treatife. 


Ceflavit  Page  478 

Certificate  fur  AlTlfe  fue  421 

Certiorari  a  remover  Record.  548 
Champerty  398 

Clerici  non  eligant.  in  Offic.  Balli- 

vi,   ^c.  pro  rerris  fuis  405 

Contra  formam  Collationis  484 
Commiflio  pro  aetate  probanda  576 
Common  de  Pafture,  Turbary  or 

Pifcary  41 7 

Compoto  266 

Contributione  facienda  378 

Contra  formam  FeofFamenti  379 
Confpiracy  260 

Confuetudinibus  &  Servitiis  354 
Confultation  116 

Covenant  340 

Covenant  de  levie  Fine  343 

Coronatore  eligendo  vel  exonerando 

381 
Cozenage  508 

Corrodio  habendo  525 

Cui  in  vita  446 

Cui  ante  divortium  470 

Curia  claudenda  297 


D. 


DArrein  Prefentment  71 

Dedimus  poteftatem  de  At- 
tornato  faciend.  59 

Debito  272 

Decies  tantum  396 

De  deonerando  pro  rata  portione 

535 
Detinue  322 

Diem  claufit  extremum  566 

Difceit  217 

Diftrefs  en  Glebe  &  Royal  Chimin 

401 
Dote  unde  nihil  habet  346 

Dote  aflignanda  589 

Droit  en  London  12 

Droit  Patent  29,  30 

Droit  de  Dower  16 

Droit  de  Advowfon  69 

Dum  fuit  infra  aetatem  445 

Dum  non  fuit  compos  mentis    466 


E. 


EJeftione  firmae  Page  505 

Ele6bione  Viridariorum       383 
Eledione  de  Clerk  a  prend.  Obli- 
gation 384 
Entre  en  le  Quibus                     442 
Entre  ad  terminum  qui  praeteriit, 

Entre  in  cafu  provifo  473 

Entre  in  cafu  confimili  474 

Entre  ad  communem  legem  477 

Error  44 

Error  in  London  53 

Efcheat  337 

Eftrepamento  139 

Eflend.  quiet,  de  Tolneto  518 

Excom'  capiendo  144 
Executione  fuper  Stat.  Mercat.  303 

Executio  fuper  Stat.  Stapul.  305 

Executio  in  Com.  Palatin.    .  307 

Executio  Judicii  43 

Ex  gravi  querela  459 
Exoneratio  Sedae  ad  Cur.  Com.  vel 

Baronis  369 

Ex  parte  talis  301 

JEtate  probanda.  576 


r. 

FAlfo  judicio 
Formedon  in  defcend. 
Formedon  in  rem. 
Formedon  in  revert. 
Forcible  Entry 


38 

486 

499 
503 
560 


G 


G. 


Rants  fait  per  le  Roy  604 

H. 


HJ^retico  comburendo  601 

Homagio  refpedluando.  ibid. 
Homine  replegiando.  152 


I. 


The  Writs  contained  in  the  enfuing  Treatife. 


IDemptitate  nominis        Page  598 
Idiota  inquirendo  &  examinando 

530 
Infimul  tenuit  496 

Intrufion  468 

Juris  utrum  113 

L. 


T    Abourers 

1   /  Levari  facias 

389 

586 

Leprofo  amovendo 

534 

Libertate  probanda 

178 

Libertat.  allocat. 

523 

Licenfe  de  aller  al  Election  395 
Livery  hors  del  main  le  Roy  573 
Livery  poft  mortem  Patris  &  Ma- 

tris  578 

Livery  apres  mort  le  Tenant  per  le 

Curtefy  ihid. 

Livery  apres  mort   le  Tenant  en 

Dower  579 

Livery  apres  mort  le  Tenant  en  Tail 

&  pur  vie  580 

Livery  pur  le  Heir  en  Tail  581 
Livery  pur  rer.  per  petit  Serjeanty 

ihid. 
Livery  pur  le  Aunt  &  Niece  de  a- 

ver  Partition  582 

Livery  pur  de  fair  Livery  fait  de- 

vant  583 

Livery  &  de  partitione  faciend,  de 

ceo  584 

Livery  pur  rerres  in  Socage      578 


N. 

NAtivo  habendo  Pagei*j6 

Ne  admittas  87 

Ne  injufte  vexes  21 
Non  ponend.  in  Aflifis,  ^c.       384 

Nomina  Corrodiorum  &  Penfion. 

in  Anglia  529 

Nuper  obiit  455 

Nufance  426 

Nufance  Vicontiel  429 


P. 


PArtitione  facienda  142 

Parco  fradlo  228 

Perambulatione  faciend.  309 

Plegiis  acquietandis  321 

Pone  de  remover  Plee,  £^r.  160 

Ponend.  in  Aflifis,  ^c.  384 

Poft-dilTeifm  439 

Protection  6$ 

Praecipe  in  Capite  10 

Prohibition  &  Inhibition  93 
Procedendo  ad  Judicium    359,  544 

Parfons  ne   Prebends    ne  ferront 

charge  pur  leur  biens  406 

Pulchre  placitando  603 
Pur  faire  Proclamation  que  nul  jedt 

ordures  en  les  fofles  407 


M. 

MAgna  Aflifa  Eligenda 
Manucaptio 
Melius  inquirendo 
Mefne 

Moderata  Mifericordia 
Monftraverunt 
Mart  d'  Auncefter 


9 

563 

57^ 
316 

176 

31 

451 


i^Uare  Impedit 
V^Quare  non  admifit 

74 
109 

Quare  incumbravit 

III 

Quarentina  habenda 

3  77 

Quare  ejecit  infra  terminum 

457 

Qux  plura 

572 

Quod  permittat 

286 

Quod  ei  defbrceat 

364 

Quo  jure 

299 

R 


R. 

Ationahili  parte  284 

Rationabilibus  divifis        300 

Recog- 


The  Writs  contained  in  the  enfuing  Treatife, 


Recognifance  en  County  Page'},o% 
Recaption  164 

Recordare  162 

Redo  in  London  12 

Redo  de  Dote  16 

Redo  Claufo  '  23 

Redo  de  rationabili  parte  19 

Redo  de  cuftod.   terr,  &  haeredis 


325 

Replegiare  de  averiis 

155 

Reparatione  faciend. 

^9S 

Refcous 

230 

Redifleifin 

436 

Reftitut.  Tcmporali. 

S. 

QCutagio  habendo 
0  Securitate  Pacis 

392 

189 

183 

Securitat.  inveniend. 

quod  non  fe 

divertat  ad  partes 

exteras 

fine 

licentia  Reg. 

192 

Seda  ad  Molendinum 

I 

285 

Si  non  omnes 

^SS 

Sine  aflenfu  capituli 

450 

Spoliation 

85 

Super  Stat.  23  Ed.  3.  verfus  Labour' 
ers  Page  389 

Sur  Stat,  que  nul  foit  Vi5f nailer  pur 
le  temps  que  il  eft  Major  400 
Sur  Stat.  I  Ed.  3.  cap.  12.  404 

Superfedeas  537 

Sur  Stat,  pur  Senefcha!  &  Maref- 
chal  le  Pwoy  546 

Sur  Stat.  Articuli  Cleri  401 

Pur  Seifer  terr.  dc  Tenant  en  Dow- 
er que  marie  fans  Licenfe      403 


T. 


Super  Stat.  12R.  2.  cap.  13.  que  nul 
jed  Dung  ^c.  407^^ 


^Refpafs 
X     Trefpafs  fur  le  Cafe 

194 

210 

Tolnetum 

518 

Tolt 

7 

V. 

TTAfto 
V    Vi  Laica  removenda 

125 

124 

Viduallers 

400 

W. 

TXTArrantia  Diei 
W    Warrantia  Chartae 

36 

310 
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Writ  of  Right  Patent. 

■  »  ■    ^HE  Natures  of  the  original  Writs  are  to  be  fhewed  and  decla- 
I         red,  according  to  the  Manner  and  Form  as  they  are  in  Order 
I         written  and  fet  down  in  the  Regifter,  which  fhall  be  expreffed 
JL        and  specified  in  Manner  following: 

And  firft,  becaufe  the  (a)  IVrit  of  Right  Patent  is  in  its  Nature  the 
higheft  \\  rit  in  Law,  the  Nature  of  that  Writ  Ihall  be  firft  declared,  and 
where  it  lieth. 
B      This  Writ  ought  to  be  brought  of  Lands  or  Tenements,  and  not  of  an  40  E.  5.  z. 
Advowfon,  or  of  Common  j   and  lieth  only  of  an  Eftate  of  Fee-fimple,  Poft-  5  C- 
and  not  for  him  who  hath  a  leflTer  Eftate,  as  Tenant  in  Tail,    Tenant 
in  Frank-rnarriage,    or  Tenant  for  Life:    For  thefe  Tenants  fliall  not 
have  a  IVrh  of  Right  Patent, 

B  And 

(a)  The  Proceedings  on  a  Writ  of  Right.  2.  The  "Defence  and  Mfey    or  Ijfue  joined.'] 

The  Defence  is  tlius  :  Et  pr^diB'  A.  -oemt  &* 

I.  The  Count  or  Declaration.^  See  Coke's  defendit  j^uj  pradiBi  ]■  S.  Qjterentis  &>  feifina 
Entries  1S2.  The  Count  in  2i  Writ  of  Right  ejus  quandoy  &c.  &>  totu\  &c.  &>  quiojuid^ 
of  his  own  Scifin ;  and  23  E.  3.  8.  a  Count  &c.  &  maxime  de  Manerio  pr.ediBo  cum  per- 
that   it   was   his    Right  and  his  Heritage,     tiKentiis  ut  de  feodo  &  jure^  &>  vocat  inde  ad 


feifitus  ut  de  feodo  ^  jure  tempore  pacts  tempore.,  pertine?j'  Jtbi  &  h^red'  fuis  ut  Tenens  inde  per 
&r.  capiend't  '^c.  Et  quod  tale  fit  Jus  fuumf  Warvatit'  Qi  he  be  Vouchee)  ficM  lli'  tenet 
cfirt^  &c.  an' 


Writ  of  Right  Patent, 


II  AfT.  17. 
per  Curtanty 
a  Man  reco- 
vered againft 
the  Heir  by 
Default,  and 
he  brought  a 
J^ortdauri- 
cejter. 


And  this  Writ  lieth  properly  where  a  Man  is  feifed  in  Fee-fimple,  C 
and  another  recovereth  the  Land  againft  him  by  Default  in  a  Praecipe 
quod  reddat:  Now  he,  who  hath  loft  by  Default,  ought  to  fue  this  Writ. 
Or  if  a  Man  feifed  in  Fee-fimple  die  feifed  of  fuch  an  Eftate,  and  a  D 
Stranger  doth  abate,  and  entereth  into  the  Land,  and  deforceth  the 
Heir  ,  the  Heir  may  fue  this  Writ  againft  the  Tenant  of  the  Freehold 
of  the  fame  Land,  or  an  AfTize  of  Mortdaunccfier.     Pojl-  196. 

(a)  And 

an  prAct  Quer  habend'  Maner^  &>c.  at  ille 
fftperius  petit.  Or  thus:  Et  dhh  quod  ipfe 
niajus  jits  hahet  tcnend\  QPc.  Et  hoc  pnrattts 
eji  prohare  per  Corpus  lib'  homims  cut  J.  R.  no- 
men  prtfentis  hie  in  Cur'  qualitercunq;  Curia 
Ref^is  hie  cons'.  Et  fi  male  contigevit  de  ipfo 
J.  R.  paratus  eJi  iUud  prohare  per  alind.  Et 
petit  Re  ogn  jieri  utru'^  &^c. 

And  Note',  The  Order  of  joining  Battle, 
is  according  to  the  Form  of  joining  tl»e 
Mifc,  viz.  That  he  has  the  moft  or  beft 
Right.  5  H- <S.  55.  Nu  "J.  And  fometimes 
by  his  Defence  he  fays,  Et  parat'  ejl  defen- 
ders jus  fuum  per  Corpus  Juum.    30  E  3.  20. 

Note^  Tender  of  the  Demy  or  Half  Mark, 
is  when  the  Mifc  or  Ilfue  on  the  Grand 
Aflizc  is  joined  before,  iz  E.  3.  8.  See 
Litt.  SeB.  514. 

Note  alfo ;  The  Form  of  the  Writ  of 
Right,  is  recited  after  the  Count  of  the 
Demandant,  for  the  Tenant  to  make  his 
Defence  de  novo,  and  thereupon  to  vouch 
or  plead  in  Bar  ;  and  fo  if  the  Demand- 
ant replies  to  the  Bar,  the  Tenant  fhall 
make  a  Defence  de  novo,  and  plead  to  the 
Title.   21  H.  6.  16.  per  Nevjton. 

5.  The  Trial  of  the  Grand  Affize.']  Note, 
Herle  gi anted  an  Inqueft  inftead  of  the 
Grand  Aflizc,  for  that  the  Tenements  in 
Qiicftion  were  of  fmall  Value  ;  and  a  Writ 
iflued  to  the  Sheriff  to  cleft  four  Men,' 
who  were  to  cleft  an  Inqueft  in  Nature  of 
the  Grand  Aflizc.  7  Ed.  3.  65.  But  it  feems 
this  was  done  by  Confent  ,  for  otherwife  it 
cannot  be  fo  done,  although  the  Demand- 
ant prays  it.   22  E.  3.  8. 

The  Eleftors  ought  to  cleft  fixtecn 
Knights  gladio  cinflos,  from  amongft  them- 
selves and  others  ;  and  if  there  arc  not  fo 
many  Knights  in  that  County,  then  by  the 
Aflcnt  of  Parties,  they  may  elcft  as  many 
valiant  Serjeants,  (7.  e.  Efquircs)  by  whom 
they  fhall  cleft   three  (four)  Knights  from 


Note  ;  The  Writ  to  the  faid  Eleftors  is, 
.Qjiod  EUgant  de  feipjts  &  aliis  12,  &"€.  yet 
not  lefs  than  fix  teen  ftiall  pafs  in  a 
Grand  Aflixe,  Dyer  98.  and  if  there  are  not 
fo  many  Knights  in  the  fame  County,  they 
fhall  eleft  them  of  the  next  County.  See 
33  Erf.  I.  Fitz..  Trial  ^1. 

See  the  whole  Form  of  joining  Battle  in 
29  E.  3.  12.  but  in  a  better  Form,  30  E.  3. 
20.  And  fee  there  an  Imparlance  for  the  De- 
mandant, after  Battle  tendred  by  the  Te- 
nant ;  and  the  different  Forms  of  joining 
Battle  between  the  Parties  and  the  Cham- 
pions.    See  I  H.6.  T.   13  El.  Dyer  301. 

4.  The  Procefs  in  a  Writ  of  Right.^  In  a 
Writ  of  Right,  the  Tenant  is  not  demand- 
able  till  the  fourth  Day  after  the  Return, 
except  it  be  after  the  Mife  or  IfTue  joined  ; 
for  in  that  Cafe  he  is  demandable,  and 
ought  to  appear  on  the  firft  Day.  24  £.  3. 
28.  29  E.  3.  18.  per  Thorpe.  See  alfo  J  E.  3. 
I.  where  after  the  Mife  joined,  the  Parol 
was  put  without  Day  by  the  King's  Demife; 
and  at  the  Refummons,  the  Tenant  was 
demanded  the  firft  Day,  and  for  that  he 
made  Default ;  his  Default  was  recorded, 
and  on  the  fourth  Day  the  Demandant 
pray'd  Seifin,   and  had  the  Grand  Cape. 

The  Demandant,  after  the  Mife  joined 
by  Battle  or  Grand  AfTizc,  ought  to  offer 
himfelf  in  Perfon,  or  by  Attorney,  with  his 
Champion,  QPc.  and  recite  the  Words  of 
the  Mife,  the  firft  Day  after  the  Mife  join- 
ed, and  pray  that  the  Tenant  be  demand- 
ed ;  otherwife  a  Nonfuit  fliall  be  awarded 
at  the  fourth  Day.  42  E.  3.  1 5.  But  if 
after  the  Mifc  joined  a  Petit  Cape  be  a- 
warded  returnable  quinden'  Mi^h',  &c.  it  is 
fufficient  for  the  Demandant  to  offer  him- 
felf the  fourth  Day.    Dyer  103. 

An  Effoin  de  malo  leBi  lies  only  in  a  Writ 
of  Right  ;  and  Note,  in  this  Writ  the  Te- 
nant cannot  join    the  Mife  by  Attorney  ; 


amongft  thcmfelvcs,  a.-.d  the  Remainder  of    and   therefore,  though  the  Tenant  has  an 


the  Serjeants,   and  Procefs    fball   ifTuc    a- 
gainft  ail  of  them  by  Venire  Facias.  16  E.  3. 

57- 

Yet  if  at  the  firft  Day  any  of  the  four 
Knights  makes  Default,  a  Habeas  Corpus 
ihall  iiTuCj  and  not  a  Summons.  Dyer  79. 


Attorney,  yet  he  may  bcefToincd.  19  H.  d. 
61. 

Note  ;  The  Procefs  for  the  Grand  AfTtzc 
is  a  Venire  fa.ias^  and  not  a  Habeas  Corpua  ; 
and  yet  if  they  do  not  appear  thereon, 
they  fhall  be  taken.  Dyer  270. 

5.  Tbt 
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E  (a)  And  this  Writ  ought  to  be  brought  againft  him  who  hath  a  Freehold 
at  leaft  in  the  Land,  and  not  againft  Tenants  for  Years,  Tenants  by 
Statute-merchant,  Tenants  by  Elegit^  nor  Tenants  by  Statute-ftaple ; 
but  ought  to  be  brought  againft  thofe  Tenants  who  have  an  Eftate  in 
Fee-fimple  in  the  Lands,  or  an  Eftate-tail,  or  for  Term  of  Life  at  the  leaft. 

F  And  this  Writ  is  always  Patent,  and  not  Clofe,  as  other  Writs  are. 
And  if  the  Lands  be  holden  of  other  Perfons  than  of  the  King  or 
of  the  Queen,  then  this  Writ  (hall  be  direded  unto  the  Lord  himfelf, 
of  whom  the  Lands  or  Tenements  are  fo  holden,  if  the  Lord  be  not 
out  of  the  Realm  j  for  then  it  fhall  be  directed  unto  the  Lord's  Bailiff; 
and  then  the  Chancellor  of  England  ought  to  be  certified  thereof  And 
if  a  Man  be  eledted  Bifhop,  and  a  Writ  of  Right  Patent  is  to  be  ufed 
in  the  Court  of  the  Manor  of  the  faid  Bifhop,  the  Writ  fhall  be  diredl- 
ed  unto  the  Baliffs  of  the  Eledl,  and  not  unto  the  eledl  Bifhop  himfelf  Vide  poft. 
And  this  Writ  is  as  a  Commiflion  unto  the  Lord,  or  unto  the  Bailiff  of  ^-  ^' 
the  Manor,  that  they  fhall  do  Right.  And  the  Form  of  the  Writ  di- 
re(5^ed  unto  the  Lord  himfelf  is  fuch : 

G  Henricus  Dei  gratia^  iBc.  Henrico  Comiti  Lane,  falutem  Vraeciprd  tihiy 
quod  fine  dilatione  plenum  return  teneas  A.  de  B.  de  tino  mefuag^  ^  xx.  acris 
terr  (b)  cum  pertiji'  in  I.  qu(Z  clamat  tenere  de  te  per  liberum  Servitium 
unius  denarii  per  ann*^  pro  omni  Servitioy  quod  W.  de  T.  ei  deforceat ;  ^  Vide  2.  E, 
nifi  feceris,  Vic*  Nottingham  faciat^  ne  amplius  inde  clamorem  audiamus 
pro  defedu  re6ii :  ^efie,  &c. 

H  And  if  the  Lord  be  out  of  the  Realm,  then  the  Form  of  the  Writ 
which  fhall  be  direded  unto  his  Bailiffs  (hall  be  fuch: 
♦  Rex  (c)  Ballivis  H.  Comitis  Derb*  Honor  de  P.  in  Com*  Derb'  falutem, 
Proectpimus  vobis^  quod  fine  dilatione  plenum  re6f*  teneatis  A.  de  B.  de  nno 
mefuag  &  xx.  acris  terra  cum  pert  in*  in  \.  quae  clamat  tenere  de  di6lo 
Dom*  vcfiro  per  liberum  Servit\  faciend*  feSiam  ad  Curiam  prad*  Domini 
vefiri  Honor  prad\  in  Comitatu  pred\  de  tribtis  feptimanis  in  trcs  fepti- 
manas-i  pro  omni  Servitio,  i3c.  ut  fupra. 
1  And  by  that  it  appeareth,  that  in  a  Writ  of  Right  Patent  he  muft 
exprefs  by  what  Services  the  Lands  are  holden,  ^c.  And  if  the  Lands 
are  holden  of  the  King  or  of  the  Queen  as  of  an  Honour,  or  in  Bur- 
gage, then  the  Writ  fhall  be  direded  unto  the  King's  or  Queen's  Bailiffs, 
and  the  Writ  fhall  be  fuch : 

B  2  Henricus 

5.  Tie  Judgment    on   a    V/rit  of    Right.]     Heirs,  quit  of  the  Baron  and  Feme,  and  of 
Judgment  final    is  ^iven  againft  the   De-     the  Heirs  of  the  Feme.  22  E.  5.   17. 


mandanf,  and    afccrwards   the  Grand  Af-        (a)  This   Paragraph  feems  to  be  an  Ad- 

fizc  is  awarded,    the  Tenant  tenders  the  dition  to  Fifzherbert,  and  is   contrary  to  B. 

Demy  Marie  for  the  Time,  and  no  Scifin  and  C.  fupra,  and  Pofi.  5  C. 
is  found.    22  E.  3.  8,    34  E.  3.     Judgmtvit        (b)  ikoie  ;  In  fome  Cafes  where  Land  1*4 

256.  Bm  if  the  Scifin  be  fonnd,  they  Ihall  demanded,  the  Writ  fliall  be  cum  fertimn- 

enquire  further  of  the  Right.    3  E.  3.   F.  tVis.     See  ipE^.  2.  lltii.  Ere.  844.  and  fo  of 

Droit  26.     See  Lift.  Secf.  514.  an  Advowfon,    5  Ed.  3.  Fitz-  Bre.  748. 

Judgment  final  was  given  againft  the  Te-        (c)   Becaufe,    although  the  Suitors  are 

nants,   Baron  and  Feme,  on  a  Default  af-  Judges,    yet    tijc  Bailiffs    ftiall  make  the 

tcr  the  Mife  joined,  W2.    That  the  Tenant  Procefs.     Mich,    7  H.  8.    Rot.  10^     t  Benl 

(Demandant)    ffiould  hold  to  him  and  his  fol  5. 


V 
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Henricus  Dei  gr^ti^  Rex,  ^c.  Ballhis  fuis  Lincoln'  falutcm.  f^rtxcipi- 
WHS  vobis,  qwid  fine  dilatioJie  plenum  rctliitn  tcneatis  A.  de  B.  de  uno  mcfucgio 
cum  pcrtiii  in  Lincoln',  qncd  clamat  tenere  de  nobis  per  liberum  Serz'itiiim 
unias  denarii  per  annum  pro  omni  Servitio,  quod  \V.  de  B.  ci  deforc'  ne  am- 
pliits  inde  clamorem  audiamus  pro  defe^u  reCii^   ^c. 

And  if  a  Man  fue  a   Writ  of  Right  Patent  of  Lands  or  Tenements  K 
which  are  holden  by  a  Knight's  Fee,    then  the  Form  of  the  M' rit  fhall 
be :   De  una  mefnag  S  x.  acr  tern^,  Sc.  qux  clamat  tenere  de  te  per  Servic' 
fcod^  iinins  Militis  pro  omni  Servitio. 

And  the  Writ  of  Right  lieth  of  a  Paffage  over  the  Water  of  I'hames,  L 
and  of  Pafture  for  loo  Sheep,  and  of  the  Rent  of  i  /.  of  Ginger^  thus: 
De  WW  mef  decern  acris  terra,  novem  folidaf  redd\    ^  P^jp-Zi<^  ultra  aquam 
Taniifi^,  £5"  paftura  ad  cenf  eves,    cum  pertin^  in  W.   ^  de  redditn  unius 
librx  zinzihcris,  nnins  librae  caJwU\  unius  rofce,  unius  paris  calcariuju  deatira-^ 
torum,  &  de  tertia  parte  unius  gardiui,  cum  pcrtincii"  in  N,  qna  clamat  tenere 
de  nobis  per  liberum  Servitium  inveniend^  nobis  una  cum  participibus  fuis 
quinque  naves  ad  tranfitum  nojlrmn   ad  p?andatum  nojh'um  pro  omni  Servi- 
tiO)  ^c. 
fa.}        And  if  the  Lands  of  any  Lord  be  in  the  King  for  the  Nonage  of  the  A 
Heir,  and  a  Writ  of  Right  is  to  be  brought  in  the  Court  of  the  Manor, 
where  the  King  hath  committed  the  Wardfhip  of  the  Lands  to  another  ^ 
the  Writ  of  Right  Ihall  be  direded  unto  the  Bailiffs  of  the  Guardian  to 
whom  it  is  committed,    or  unto  the  Guardian   himfelf,  if  he  hath  the 
Land  in  Ward  in  his  own  Right,  and  by  Reafon  of  the  Seigniory  that 
the  Heir  is  in  his  Ward.    And  the  Forms  of  the  Writs  in  the  Regifter  are 
thus;    Rex  Ball'  ciiftod'  tcrrae  ^  bared'  A.  de  B.  Or  thus:    Rallivis  cuftod*' 
terra  A.  dc  B.     And  this  Writ  is  where   the  Guardian  hath  only  the 
Wardfliip  of  the  Land,  and  not  of  the  Heir,  ^.c.     And  unto  the  Guar- 
dian himfelf  the  Writ  is,  Rex  cuftod'  terrx  6?  hard  B.  faint  em    Pracipim' 
tibi,  Sc.  quod  clamat  tenere  dc  prxdi^'  hcer\  ^c.     And  if  the  Heir  hath 
no  Court  for  the  Poornefs  of  the   Land,  that  it  is  of  fo  fmall  Value, 
then  the  Writ  fhall  be  direded  unto  the  chief  Lord,  as  chief  Lord,  and 
not  as   a  Guardian  ^    and  then  the  Writ  fhall  fay,  Bt  quce  de  ipfo  clamat 
tenere,  Sc.  and  fhall  not  fay  as  Guardian. 

And  it  appeareth  that  a  Man  fhall  have  a  Writ  of  Right  of  a  Knight's 
Fee  i  and  the  V>'rit  fhall  be  fuch : 

Rex  A.  de  B.  faluf,  ^c.  Pracipimus  tibi  quod,  ^c.  W.  ^c.  de  Scrvitio  B 
unius  feod*  Militis  cum  pertin'  in  W.  quod  clamat  tenere,  Sc.  per  Servitium 
unius  p'lris  calcariwm  deaurator,  pro  omni  Servitio,  &c.  or,  per  Servitium  in- 
venicnd'  hominem  eqnitcm  vel  peditem  ad  enndnm  tecum  in  exercitn  Wallise, 
ad  funptum  tuum  o  ad  coftum,  &c.  J)ro  omni  Scrvitio.  Or  thus :  Per  libe^ 
rum  Servitium,  portand'  Brevia  tua  ad  fumptum  tuum  S  ad  coftum  tuum  infra 
Com',  pro  omni  Scrvitio. 

And   there  is  an  Order  fet  in  the  Rcgifler,  when  a  Man  demandeth  Q 
divers  Parcels  of  Land  in  his  Writ  which  are  of  divers  Natures,  which 
Parcel  fhall  be  firfl  fpecified  in  the  Writ,  and  what  Parcel  fliall  be  next 
unto  that,    and    then  what   Parcel  fliill   be  nevt  to  that,  and  fo  of  all 
the  Parcels i  and  that  appeareth  by  the  two  Verfei  following: 

1  Mef 
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fiagiiim,  ntn^  hndimim^  lumhare^  dimim^  ra^  tum^  tura^  eus,  ra^ 
Mef      toft       mo  co  gar       tcr  pra    faf    hf  brue  mora^  ^  A.ff.  i,jj^ 

ria^       CHS-,     tnm^  caria^  ditns  i^f"^  k  n 

'J  line  a    mar  if  alne '^  pif     red  fe^are  prior  a.  122  H.' 

And  if  a  Man  in  his  Writ  will  demand  20  Houfes,  and  10  Acres  of  s  aIT.  24.  in 
Land,  and  10  Acres  of  Meadow,  and   10  Acres  of  Pafture,  and  divers  which  Aflizc 
other  Parcels  i    and  afterwards  in   the  fame  Writ  he  will  demand  the  C^"/"'^)  ^^s 
Moiety,  or  the  third  Part  of  one  Houfe,  or  of  one  Acre  of  Land,  or  of  p'^ft,j^c°  yet 
Meadow,  or  of  Pafture  j    then  the  Form  of  the  Writ  is,  to  put  in  the  good,  i,  7  E. 
Beginning  of  the  Writ  the  whole  Parcel,  and  in  the  End  of  the  Writ  6.    Dyer  84=. 
the  Moiety,  or  the  third  Part,  ^c.  thus:  ^lod  plenum  reSium^  Sc.  de  uno  3  ^^^'  ^^^> 
tncfiiagio^    v.m  molcndino^    uno  gardino^  medietate  uniits  mefuag^  unius  acrce 
terrx^  cum  peytinen\  except  a  i .  acrd  terra  in  N.  ^c,  fo  as  the  Exception 
(hall  always  be  in  the  End  of  the  Demand. 
\      And  a  Writ  of  Right  may  be  brought  againft  divers  Tenants  who  hold 
their  Lands  feverally  ^  and  then  the  Form  of  the  Writ  is,  Ke%  A.  B.  t?r. 
Prxcipimus  tibi^  qnod,  ^c.  plenum  return  teneas  A.  de  xx.  acris  terra  cum 
pertinent'  in  N.   quas  clamat^  ^c.    nn4.e  F.  x.  acr^  ^  S,  tres  acras^  ^  C. 
vii.  acras  ter    ei  deforc\     And  fo  the  Word  [Land]  (hall  be  in  the  End 
to  him  that  fhall  be  fuppofed  laft  Deforceor,  i^c. 
\      And  if  a  Writ  of  Right  be  brought  in  the  Court  of  any  Bifhop,  or 
Abbot,  it  fhall  be  then  direded  to  the  fame  Bifhop  thus:  Kex-^  &c.  vene-  i  G.  |.  A. 
rabili  in  Chrifio  Patri  Gulielmo  eadem  gratia  Archiepifcopo  Cantuarienfi, 
totius  Angliae  Primati,  fahif.     Mandamus  'vohis^    quod  fine  dilatione^  &c, 
quod  clamat  tenere  de  vohis  per  liberum  Servititim^  Sc. 

And  if  it  be  direded  unto  an  Abbot,  then  the  Writ  fhall  fay,  ^«<?i 
clamat  tenere  de  te^  &c. 

And  if  in  the  Time  of  the  Vacation  of  any  Bifhoprick,  a  Writ  of 
Right  fhall  be  brought  in  the  Court  of  any  Lands  which  are  of  the 
Bifhoprick,  which  are  in  the  King's  Hands  by  Reafon  of  the  Vacation 
of  the  Bifhoprick,  then  the  Writ  of  Right  fhall  be  direded  unto  the 
King's  Bailiff,  or  unto  the  Bailiff  of  him  who  is  the  Bifhop  eled:^  and 
the  Form  of  the  Writ  is  fuch :  Rex  Ballivis  Archiepifcopaf  Ebor*  de  C. 
falut.  pr  thus :  Kex  Ballivis  H.  (a)  Ele6l'  Lincoln',  ^c.  faluf.  Pra- 
cipimusj  vobisj  ^c.  quod  clamat  tenere  de  pradi^'  Archiepifcop\  Or  thus.  Ante  1.  F» 
if  it  be-direded  unto  the  Bailiffs  of  the  Bifhop  eledt ;  ^lod  clamat  tenere  ^ 

de  prad^  Domt?2o  vefiro  per  Servic^  ^c. 

But  the  Lord  may  give  Licence  unto  his  Tenant  to  fue  his  Writ  of  Licence> 
Right  in  the  King's  Court,  or  the  Common  Pleas,  before  the  Juftices^ 
and  that  as  well  after  the  Writ  purchafed  and  returned  into  the  Com- 
mon Pleas,  as  before  the  Writ  purchafed  and  fued.  And  the  Form  of 
the  Writ  when  it  fhall  b^  fued  in  the  Common  Pleas,  by  Licence  of  the 
Lord,  fhall^be  fiich:  Rex  Vic\  &c.  Precipe  A.  quod  juftey  ^c.  redd'  C. 
unum  mefna^  cum  pertin'  in  M.  quod  clamat  effe  jus  b  hcereditatem  fuam^  & 
unde  querit'  quod  pr ad'  A  ei  injufie  deforceat -^  S  nifi  fecerit^  ^  ^edioT  C. 

fecerit 

^  (a)  For  he  ought  not  to  bo  named  B'fjhoi,    fhall  be  named  only  Be^,   J  Ed,  1,  Tii^ 
till   Confccration,     not    <ven    thougli    he     Brev,  8oo» 
came  in  by  Collation  of  the  Pope,  but  be 
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fecerit  te  fecurum  de  clamorc  [no  prcfequend''  tunc  fumm.  per  bonos  Sum*  pr^ied' 
A.  quod  fit  coram  jujiic^  nojiris  cipnd  V\'eftm'  i72  quindena  San£ix  l'riiiit/^t\. 
Vide  4.  D.  ofiens'  quare  iion  fecerit :  Et  habeas  ibi  Sum\  &  hoe  Breve.  T.  &c.  quia  I. 
capital"  Dominus  Feod'  iUius  nobis  tnde  remifit  Cur  fuam.  And  {o  this 
Claufe  fhall  be  put  in  the  Writ  after  the  Tejie^  &c.  And  if  this  Ciaufe 
be  omitted,  and  the  Lord  after  the  Purchafe  of  the  Writ  fend  his  Let- 
ter to  the  King  that  he  is  contented  therewith,  it  is  fufficient. 
ts-]  And  if  fuch  Claufe,  quia  Dominus  remifit  Cur  fuam,  were  in  the  Writ, 
it  is  not  material  whether  there  were  any  I-etter  of  the  Lord  in  the 
Chancery,  proving  his  AfTent,  or  not.  And  the  Form  of  the  Letter  of 
Licence,  which  Ihall  be  certified  unto  the  King,  is  thus : 

Excellent iffimo  Principi  Domino  H.  Dei  gratia  Regi  Angl'.^  Domino  Hi-  A 
bern',  ^  Duct  Aquitanise,  Dunelm'  Epifcopus  falutem  in  eo  per  quem  Regcs 
regnoJit,  &  Principcs  dominantur.  ^lia  K.  de  S.  in  Curia  vefira,  coram  Jufti- 
ciar  vefiris  de  Bancoj  per  Breve  vefirum  de  Re^o,  W.  de  uno  mefuagio  cum 
pertin'  in  L  quod  de  nobis  te7zctur,  nofira  licentid  mediante  proponit  implacit^ 
*ve fires  Celfitudini  Regicc  tenor  prxs  intimamus  nos  nofiram  Cur"  vobis  inde 
hac  vice  remififfe,  falvo  nobis  alias  jure  domini  nefiri  in  cafu  confimili,  fi  ac- 
ciderit.  Jn  ciijus  ret  tefiimon"  has  literas  nofiras  fieri  fecimus  Patentes.  Dat* 
apud  London',  die,  anno,  ^c. 

But  if  the  (^)  Tenant  of  any  Lord  fue  fuch  a  Writ  of  Right  in  the  B 
King's  Court  without  fuch  Letter,    and  recover,  it  feemeth  the  Reco- 
very is  good,   and  the  Lord  fhall  not  void  the  fame  nor  the  Tenant, 
Alfo   it   feemeth  to  ftand  with  Reafon,    that  if  a  Man  hold   of  any  C 
Lord,   as  of  a  Seigniory  in  grofs,  which  is  not  any  Manor,  for  which 
Seigniory  he  cannot  keep  any  Court ;    that  then  the  Tenant  ought  to 
fue  fuch  Writ  as  before  in  the  King's  Court,  and  that  the  Lord  fhall  not 
have  Aftion,  or  other  Means  to  annul  this  Ad:,  becaufe  he  hath  not  any 
Court  to  hold  Plea  for  that  there.     And  in  the  End  of  the  Writ  may  be 
thefe  Words :  ^da  Dominus  remifit  Curiam,  ^c.    But  if  the  Tenant  will 
frtctpe  in       fue  forth  the  Writ  of  Precipe  in  Capite  in  the  King's  Court  for  fuch  D 
CapUe,  Lands  as  are  holden  of  another  Lord,  (^)  then  the  Lord  fhall  have  a 

Pofl.  J.  A.  Writ  out  of  the  Chancery  direded  unto  the  Juftices  of  the  Common 
Pleas,  commanding  them,  that  if  it  doth  not  appear  unto  them  that  the 
Lands  are  holden  of  the  King,  but  of  another,  they  fhall  proceed  no 
farther  on  that  Plea.  For  by  this  Writ  the  Plea  fuppofeth  the  Lands 
to  be  holden  of  the  King,  and  therefore  He  and  his  Heirs  fhall  be  con- 
cluded againfl  the  King  for  the  Tenure,  and  the  fame  fhall  be  prejudicial 
unto  the  Lord  of  whom  the  Lands  are  holden  :  But  by  the  other  Writ 
he  doth  not  fuppofe  any  Tenure  in  the  Writ,  and  therefore  there  is 
great  Diverfity.     ^ainen  qucsre. 

And  if  a  Man  fue  a  Writ  of  Right  direded  unto  the  Lord  of  whom  E 
the  Lands  are  holden,  and  he  will  not  hold  his  Court  to  proceed  upon 
the  Writ  i  then  the  Demandant  in  the  Writ  of  Right  fhall  have  a  Writ 
X  directed 

(4)  Yet  fee  6  E.  5.  22.  He  may  come  \n  the  Tenant  in  a  Writ  of  Right  fhall  not 

and  pray  that    it  be  inquired  by  the  En-  allcdgc  this  by  Way  of  Challenge,    but 

qucft,  fife.  jjn]y   by  Way  of  Protertation,  to  favc  an 

{b)  See  6  E.  3.  1^.  Afag.Cbar.  r.  24.  But  Eftopple  of  the  Tenure.   38£«/.  3.  31. 
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dire(5l:ed  unto  the  Lord,  commanding  him  to  hold  his  Court,  ^c.  and 
if  he  will  not  receive  the  Writ,  nor  do  Right  unto  him,  he  may  fuc 
forth  a  Writ  commanding  him  to  do  Right,  and  thereupon  he  may 
have  an  ^lias,  and  a  Pluries,  and  Attachment  ^  and  the  Form  of  the 
Writ  of  Attachment  is  fucii ; 

Kcx  Vtc\  i3c.  Si  A.  feccrtt^  ^c.  tunc  pone,  ^c.  B.  quod  fit,  i^c.  ad  re-  Attadimefit 
fpond"  tarn  nobis  quam  prcefato  A.  quare  cmh  eidem  B.  per  Breve  nojlrmn  de 
Re^o  pyxcipimtis,  quod  fine  dilatione  plenum  re6lum  teneret  pr(Sp  A.  de  1020 
viefuag  cum  penin  in  N.  quod  T.  ei  deforceat ;  idem  B.  Mandat*  nofirum  in 
bac  parte  parvi  pendens.  Breve  nofirujn  pradi^'  in  favorem  pradift'  T.  ma" 
iitiofe  fupprefifit.  Or  thus :  Pnedi^*  Breve  noftru?n  recipere,  &  Curiam  fuam 
tcnere,  (3  eidem  A.  in  prxmiff'  jufiiciam  facere  recufavit,  in  nofiri  6^  Man^ 
dati  72ofiri  pnedi^'  contempf,  &  ipfius  A.  grave  damnum,  ac  exharedationis 
periculnm  manifiefium :  Et  habeas,  ^c.  And  upon  that  if  the  Defendant 
appear  he  fhall  be  put  to  Anfwer,  ^c. 

But  if  the  lyord  of  the  Court  hold  his  Court,   but  the  Lord,  or  the 
Bailiff,    or  Officer  will  not  do  him  Right,    or  delay  him  to  have  Right, 
or  to  make  Procefs,  ^^7.  then  the  Demandant  may  Ihew  unto  the  Sheriff 
of  the  County  how  he  is  delayed,  Sc.    and  pray  the  Sheriff  to  award 
fuch  a  Precept  or  Writ,  which  is  called  a  ^olt,  diredled  to  his  Bailiffs,  by  ToU  on  the 
his  Precept,  to  remove  the  Plea  before  him  into  his  County  -,  and  upon  Lord's  Dc- 
that  the  Sheriff  ought  to  award  fuch  a  Precept  to  his  Bailiff,  ^c.  and  to  ^^l^  .1^^^^ 
go  unto  the  Lord's  Court,  and  there  remove  the  Matter  before  the  She-  guit. 
riff  in  his  County.     And  the  Form  of  the  Precept  is  fuch:  Poft.  7, E. 

Robertus  A.  Vicecomes  Norf  Edmundo  C.  BaW  Domini  Regis  Ducat* 
fui  Lancaftr'  de  F.  fialutem.  ^lia  ex  querela  Joh.  B.  ad  Com"  meum,  fcili» 
cet,  die  Lni^de  proxim\  ^c.  anno  regni,  k3c.  apud  Norwic'  t\i  \t  ^^itZ- 
\}Q\XiZ  tentum,  pcrfionaliter  accedentis  accepi,  quod,  licet  ipfie  Breve  Domini 
Regis  de  Re6fo  patens.  Ball"  di6ii  Domini  Regis  Ducat"  fui  Lancaft*  de  F. 
in  diHo  Com"  mco,  dire6i",  de  eo,  ^lod  ipfi  plenum  return  tenerent  di5io  Joh. 
B.  de  maner  de  F.  cum  pert  in"  ^  quod  Joh.  S.  ei  deforceat,  detuliffet  J.  P.  6^ 
J.  B.  Ball"  di6ii  domini  Regis  Ducaf  pradi^i",  de  F.  pradi^"  tamen  pro  eo 
quod  di^i  Ballivi  favent  di^o  J.  S.  in  ea  parte,  £5*  plenum  re6ium  fecundum 
exigentiam  ejufdem  Brevis  hucufque  difiuler"  facer"  -,  tihi  ex  parte  Domini 
Regis  pracipio,  firmiter  injungens,  quod  in  propria  perfona  tua  accedas  ad 
Curiam  Domini  Regis  Ducat"  fui  pr^pdi^'  de  F.  ^  Loquelam  qua  eft  ibidem 
int"  prcef.  Joh.  B.  ^  Joh.  S.  per  di6lum  Breve  in  Corn  meo  proxim"  tenend* 
toUas,  S  fummoneas  per  honos  Sum"  pnedi^"  Johannem  S.  quod  fit  ad  Coni 
meum  Norf  die  Lunce  prcxim"  futur"  apud  N.  ZYl  It  %\)\tZ'\)^ViXt  tenend"^ 
prxfato  Johanni  B.  inde  re fpon funis :  Et  habeas  ibi  Loquelam  pr<sdt5i".  Sum* 
^  hoc  Pracept".  Dat"  in  Com"  meo  apudN.  Zl\  It  ^l)ltt'l)Oiliti  die  Lunx 
proximo,  ^c.  anno  fupradi^lo. 

\      And  by  this  it  appeareth,  that  the  Demandant  may  remove  the  Mat-     [4.] 
ter  out  of  the  Lord's  Court  into  the  County-Court :  And  it  feems  rea-  Toit  at  the 
fonable  that  the  Tenant  may  alfo  remove  the  Matter  by  a  ^olt  made  by  Tenant » 
the  Sheriff,  fuppofing  that  the  Bailiffs  of  the  Court  do  favour  the  De-  ^^^^*^ 
mandant  in  the  Matter :  ^amen  ^are ,  for  the  Rule  in  the  Regifter  is, 
that  the  Tenant  may  remove  the  Plea  out  of  the  Lord's  Court  for  good 

CauCe 
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Caufe  before  the  Juftices  in  the  Common  Pleas  j   but  the  Demandant 
cannot  fo  do,  becaufe  he  may  have  a  I'o'J  from  the  Sheriff,  to  remove  it 
out  of  the  Lord's  Court  into  the  County-Court. 
kecerdare.  But  when  it  is  in  the  County,  he  may  remove  it  thence  hyd^Kecordare  A 

before  the  Juftices  in  the  Common  Pleas.  And  by  this  Rule  it  feems, 
that  the  Tenant  cannot  remove  the  Plea  by  a  Tolt  out  of  the  Lord's 
Court  into  the  County,  but  he  ought  to  remove  it  into  the  Common 
Pleas  by  a  Kecordare,  ^c.  and  that  for  good  Caufe  fhewed  in  the  Writ. 
And  the  Writ  of  Kecordare  is  fuch :  Rex  Vic\  Sc.  faluf.  Prcscipimus 
tibi  quod  ajfmnptis  tecum  quatiior  difcref  G  legal*  Militibus  de  Comitaf  tm, 
pt  propria  perfona  tua  accedas  ad  Cur  A.  de  B.  C^  /;/  plena  Cur*  ilia  recor- 
dari  fac*  Loquelam  qtc/e  eji  in  eadem  Curia  per  Breve  nofirnm  de  Kevlo^  ]nter 
W.  Petentem  &  S.  I'enentem-i  de  uno  mefnag*  cum  pertin*  in  B.  ^  Record* 
illud  habeas  coram  Jufiiciar  nojiris  apud  VVeftm'  in  xv.  fan5ii  Mich'  fub 
Jlgillo  tuo  &  figill*  quatuor  legalium  hominum  ejufdem  Cur  qui  Record*  ill  in- 
terfnerunt-i  ^  part/bus  eundem  diem  pnefigas,  quod  tunc  Jint  ibi,  in  Loquela 
ilia  prout  juftum  fuerit  procejffur',  ^  habeas  ibi  nomina  pradi6l*  quatuor  ho- 
minum^  S  hoc  Breve:  I'ejicj  Qc.  And  in  the  End  of  the  Writ  of  Recor- 
dare^  the  Caufe  of  the  Removal  fhall  be  put  in  thus :  ^lia  mefuag  prad* 
T.  Ballivo  Cur*  pradi^*^  qui  tenet  Placita  ejufdem  Cur*  tanquam  confanguineo 
&  proximo  Haredi  prcedi^*  W.  defcendere  deberet  po(i  mortem  ejufdem  T.  fi 
idem  W.  fine  hxred*  de  fe  obiiffet^  &  idem  W.  illud  verfus  prxfat*  T.  in 
Cur  praedi^*  difrationaffet^  propter  quod  idem  Ballivus  favet  ipfi  W.  in  Lo^ 
quela  pnedi^a^  ut  dicitur ;  fiat  Executio  ifiius  Brevis,  fi  eaufa  fit  vera,  & 
prxdill*  S.  hoc  petat^  i3  aliter  non. 

And  there  are  many  other  Cafes  put  in  the  Regifter  of  Remover  of  B 
V.5H.4. 14.  this  Plea  into  the  Common  Pleas  at  the  Suit  of  the  Tenant.     As  if  the 
12  H.  4.13.    Lqj.(J  f^]^g  upon  him  for  to  maintain  the  Matter,    to  have  Part  of  the 
30.  I*  &  2  ?!  Land.     Or  if.  the  Tenant  alledges  Baftardy,  or  plead  a  Foreign  Plea,  or 
&  Ma.  join  the  Mife  upon  the  Grand  Aflize,  ^c.   And  when  the  Demandant 

Dyer  1 1  r.  hath  removed  the  Plea  by  ^olt  into  the  County,  then  the  Demandant 
f  ""Sd  I  ^^y  ''^"^ove  the  fame  (a)  into  the  Common  Pleas  by  a  Pone,  without 
hroit  30  exprefling  any  Caufe  in  the  Pone.  But  the  Tenant  cannot  remove  it. 
Port.  7.  E.    without  a  Caufe  be  expreflTcd  in  the  Pone. 

Recordare  And  it  is  a  Rule,  that  a  Recordare  is  not  given  to  remove  any  Plea  C 

Poft.  7.  E.  in  a  Writ  of  Right,  but  for  the  Tenant.  But  Pone  is  given  for  the  De- 
mandant, but  that  ought  to  be  out  of  the  County-Court.  And  the  Form 
of  the  Pone  for  the  Demandant  is  fuch : 

Rex  Vic*,  &c.  falutem.  Pone,  ad  fetitionem  Pctent*,  coram  Jufiiciariis 
uofiris  apud  Weftm'  /;/  O^abis  SanCl*  I'rin  proxim*  fntur*,  Loquelam  qua  cfi 
in  Com*  tuo  per  Breve  noftr  de  Re^o  inter  A.  Pctent*,  ^  T.  7'enent*,  de  uno 
mefuag*  cum  pcrtin*  in  T,  ^  fuvwi*  per  iJouos  Summ  prce^  T.  quod  tunc  fit  ibi, 
prcef*  A.  inde  refponfur  :  Et  habeas  ibi  Sum*,  ^  hoc  Breve. 

And  here  is  not  faid  \_and  another  Hrit,^  becaufe  the  Original  iVrit  ofD 
Right  Patent  doth  remain  with  the  Demandant,  and  not  with  the  Sheriff, 
&c.  as  do  other  original  Writs. 

And 

(a)  Note ;  In  (iich  Cafe  the  Plci  may  be  removed  into  B.  Jt.  />«*  Htftikford;  and  there 
they  may  proceed  thereon.    11  H.  4.  45>. 
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And  if  the  Tenant  will  remove  the  Plea  out  of  the  County  by  Poncy 
he  ought  to  (hew  fome  Caufe  in  the  Writ  ;  and  the  Writ  is  fuch :  Kex 
Vic\  ^c.  Pone  coram  Jtijlic'  nojlris  apud  Weftm'  in  xv.  SanUce  Trin* 
prcxira  fntnr\  Loquclam  quae  efi  in  Corn  tno^  ^c.  ut  fupra ;  G  die'  praf  A. 
quod  tunc  fit  ibiy  Loquelam  fuam  verfiis  prxd'  T.  inde  p-rofecut\  fi  voluerit : 
Et  habeas  tbi  hoc  Breve.  I'efte^  ^c.  ^lia  prad'  A.  duxit  in  uxor  W.  Con- 
fanguineam  Vic\  &c.  propter  quod  idem  Vtc'  favety  ^c.  fiat  Execution  Sc. 
ut  fupra. 

E  And  in  a  Writ  of  Right  in  a  Court-Baron,  if  a  foreign  Plea  be  plead- 
ed, or  the  Mife  is  joined  to  be  tried  by  the  Grand  Affize ;  (a)  now  if 
the  Bailiifs  will  proceed,  the  Tenant  may  have  a  Prohibition  direded  prohibition. 
unto  them,  which  fhall  inhibit  the  .BaiHfFs  to  hold  the  Plea.  Or  he 
may  inhibit  the  Lord  himfeif,  that  he  ihall  not  hold  the  Plea,  ^c. 
And  alfo  fuch  Writ  fhall  be  direded  unto  the  Sheriff,  forbidding  him 
to  hold  Plea  in  the  County-Court  upon  the  Writ  of  Right  after  fuch 
Pleas  pleaded ,  and  if  they  do  proceed,  he  may  fue  forth  an  yllias^  and  a 
Pkries,   and  an  Attachment  againfl  them. 

F  And  it  is  to  know,  that  if  the  Lord  or  Bailiffs  do  ceafe  to  pro- 
ceed in  the  Plea  by  Reafon  of  fuch  Writ  of  Prohibition,  then  when 
the  Juftices  in  Eyre  come  into  the  County  for  all  Pleas,  the  De- 
mandant may  come  into  the  Chancery  by  the  Record  of  the  Writ 
of  Prohibition,  which  iifued  before  out  of  the  Chancery,  which  is 
'^always  enrolled  in  the  Chancery  5  and  thereupon  he  fhall  have  a 
Writ  directed  unto  the  Sheriff,  to  fummon  four  Knights  to  chufe  the 
Grand  AfUze  upon  the  Writ  of  Right  which  is  in  the  Lord's  Court, 
or  in  the  County.  And  the  Writ  of  choofmg  the  Grand  Allize  fhall  be 
fuch : 

(b)  Kex  Vic\  ^c.  faint'.  Summ'  per  hones  Summ"  iv.  legates  Milites  de 
Com"  tuo-i  quod  fint  coram  'Jufitic  nofiris  ad  primam  AJf^  cum  in  partes  illas 
'venerint^  ad  ehgen^  fuper  facram  [mm  xii.  de  legal'  Militihus  de  vifii'  de 
N.  qui  melius  fciant  S  velint  die  ere  veritaf^  ad  faciend^  Reccgn'  magna 
Afifip  nofircBj  iiiter  A.  Petenf  ^  B.  ^enenf^  de  una  me  [nag  cum  pert  in  in 
N.  tmde  idem  B.  qui  tenens  efi^  pofuit  fe  in  magnam  Affif^  iwfiram^  &  petiit 
Keccgnitioncm  fieri-,  uter  eorum  majus  jus  habeat  in  mefiuag  predict"  &  fumm* 
per  bo7tos  SnmiYL  predi^'  B.  quod  tunc  fit   ibi^  audittirus  illam  ele6iion' :    Et 

^  habeas  ibi  nomina  pradiH"  Militu?n,  ^  hoc  Breve.     And  when  the  Plea  is    [  $.'] 
in  the  Common  Pleas,  then  this  Writ  of  Magna  Affifa  eligenda  fhall  ifTue 
out  of  the  Common  Pleas,    and  is  judicial :    But  in  the  Cafe  before,  it 
fhall  iffue  out  of  the  Chancery,   without  paying  a  Fine.     And  if  the 

B  Demandant  fue  a  Writ  of  Praecipe  in  Capite  in  the  Common  Pleas  for  Ant.  3.  D. 
Lands  holden  of  another  Lord  than  of  the  King,    then  the  Lord  of 
whom  the  Lands  are  holden,  may  fue  forth  a  Writ  directed  unto  the 

C  Juftices 

(a)  See  this  otherwiTe  in  the  Court  of        (b)  Note^  The  Militei  or  Knights  ought 

antient  Demcfne,  where  in  a  Writ  of  Right  to  ho  gladiis  cinBi,   otherwife 'tis  Caufe  of 

Clofe  fued,  in  Nature  of  a  Writ  of  Right  Challenge.     See  Trin.    6  Eliz..   Moors  Kc- 

Patent,    a  Jury  was  returned  there  inftead  prts  67.  S^^uire  and  Read. 
of  the  Grand  AfTizc.     2  Alar.  Dyer  1 1 1 . 


10  Writ  of  Right  Patent. 

Juftices  of  the  Common  Pleas,  rehearfing  how  that  the  Land  is  holden 
of  him,  commanding  them  to  proceed  no  further,  ^c. 
Anr  I.  B.  And  as  before  is  faid,  none  can  fue  or  maintain  fuch  //W/  of  Right  Pa-  C 

tch't,  but  they  who  have  an  Eftate  in  Fee-fimplc,  as  Tenant  in  Fee- 
fimple,  or  Abbot,  or  Prior,  or  Biftiop,  or  Mafter  of  an  Hofpital^  and  a 
Body  Politick,  as  Mayor  and  Commonalty,  or  Bailiffs  and  Commonalty, 
&c.  and  fuch  Bodies  Politick  may  have  fuch  Writs  for  their  PofTeflions. 
But  Parfons,  Vicars,  or  Chantery  Priefts,  or  Prebendaries,  who  have 
Patrons  and  Ordinaries  over  them,  cannot  maintain  this  H'rit  of  Right 
Patent  J  but  another  Writ  which  is  called  Juris  Utruui ;  the  Nature  of 
which  Writ  fhall  be  after  expreffcd. 

If  a  Man  bring  a  IVrit  of  Right  Patent  as  Heir  unto  his  Anceftor,  he  I> 
ought  to  lay  the  Seifin  and  Efplecs,  as  in  Pernancy  of  the  Profits  of 
the  Lands  in  his  Anceflors.  And  if  an  Abbot,  Bifhop,  or  fuch  Body 
Politick,  bring  fuch  Writ,  he  ought  to  lay  the  Seifin  of  the  Efplees  as  in 
Pernancy  of  the  Profits  in  themfelves,  or  in  their  PredeccfTors.  And  for 
the  Refidue  of  this  Matter  touching  the  IVrit  of  Right  Patent,  and  the 
Count,  and  the  Bars,  and  all  the  Circumftances  thereof,  fee  the  Title 
of  Droit  in  the  Abridgments. 
Tr4cife  in  And   note.    That  a  Writ  of  Right,  which  is  called  Precipe  in  Capite,  £ 

^^P'^fe-^  is  no  IVrit  of  Right  Patent,  but  is  a  Writ  of  Right  Clofe,  and  fhall  be 

•  5*  ^'  direded  unto  the  Sheriff  of  the  County,  and  lieth  where  the  King's 
Tenant,  who  is  feifed  in  Fee-fimple  of  Lands  holden  of  the  King  in 
Chief  as  of  his  Crown,  and  not  of  the  King  as  of  any  Honour,  Caflle, 
or  Manor,  but  merely  of  the  King  as  of  iiis  Crown,  who  is  a  Lord  in 
^i  H.  8.  grofs,  (becaufe  it  is  holden  of  him  who  is  always  King)  is  deforced,  ^c.  p 
l^yer44,  45*  And  this  Writ  is  as  high  in  its  Nature,  as  the  Ifrit  of  Right  Patent  ^ 
and  no  Perfon  can  fue  this  Writ,  if  he  hath  not  an  Eflate  in  Fee-fimple 
of  his  own  PofTeflion  and  Seifin,  or  if  the  Seifin  of  his  Anceflor  or 
PredeceflTor. 

And  it  lieth  alfo  where  Tenant  in  Fec-fimple  of  any  Lands  or  Tene-  G 
ments,  who  holdeth  fuch  Land  or  Tenement  of  the  King  in  Chief  as 
of  his  Crown,  and  not  of  the  King  as  of  any  Honour,  Caflle,  or  Ma- 
nor, lofeth  his  Lands  or  Tenements  by  Default  in  a  Precipe  qiiod  reddat : 
Now  he  or  his  Heir  may  have  this  Writ  of  Right,  of  Precipe  in  Capite, 
againfl  the  Tenant  of  the  Freehold  of  thofe  Lands  or  Tenements.  And  FJ; 
this  Writ  fhall  be  Clofe,  and  fhall  be  diredled  unto  the  Sheriff,  and  re- 
turnable in  the  Common  Pleas  before  the  Juftices  there  ;  And  in  this 
Writ  he  ought  to  lay  the  Seifin  in  himfelf,  or  in  his  Anceflor  or  Prede- 
cefTor,  in  the  fame  Form  as  he  fhall  do  in  a  Writ  of  Right. 

Rex  Vic"  Not',  i^c.  Prac"  A.  (jiwd  jnflc,  ^c.  redd''  B.  unnm  mefiia^  cum  I, 
pert  in'  in  D.  quod  clam'  ejfe  jus  ^  hixrcditat'  fiiam,  &  ten  ere  dc  nobis  in 
capite,  t?  iinde  qneritur  quod  prxdi£v^  A.  ei  injujie  deforc\  ^c.  Et  nifi  fee", 
^  prcedi(^'  B.  fee'  te  fecur  de  clam"  fun  profeqHcud\  tunc  fnmm'  per  honos 
Sum"  prxdi^i"  A.  quod,  ^c.  Or  thus,  if  an  Abbot  or  other  fpiritual  Per- 
fons  fue  the  Writ^  ^lod  clam"  effc  jus  Bcclefcs  fux  San  tics  Mariac  de  N. 
t?  tenerc  de  nohis  in  sapite,  S  nnde  queritar,  ^:. 

z  And 
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K      And  by  this  Writ  it  fully  appears,  that  Lands  which  are  holden  of  the  Ero.  Livery 
King  as  of  an  Honour,  Caftle,    or  Manor,   are  not  holdew  in  Capite  of  57-  ^ 
the  King,  becaufc  that  the  Writ  of  Right  in  fuch  Cafe  fhall  be  diredled  ^J^^bP 
unto  the  BaiHff  of  the  Honour,  or  Caftle,    or  Manor  to  do  Right,    ^c.  v.  ziE.  3.B. 
But  when  the  Lands  are  holden  of  the  King  as  of  the  Crown,  they  are  Tenures,  16. 
not  holden  of  any  Manor,   Caftle,  or  Honour,  but  merely  of  the  King  ^'i^j^J^J  ^'g^^' 
as  King,    and  of  the  King's  Crown  as  of  a  Seigniory  (a)  by  it  felf  in  fg^^g  J^o- 
grofs,  and  in  Chief  above  all  other  Seigniories.     And  thereof  it  follow-  nours  of 
eth,  that  there  are  many  Errors  and  erroneous  Opinions  at  this  Day  in  which  Lands 
the  fuing  of  Liveries,  and  finding  of  Offices,  and  determining  which  Lands  ^'"c  Golden 
(hall  be  taken  to  be  holden  of  the  King  in  Chief,  and  which  not  j    and  Dyer  It. 
therefore  ^i^re  to  know  the  Truth. 

L      In  Fr.iecipe  in  Capite  the  Tenant  fhall  not  plead  that  the  Tenements  are  58  E.  5.   15, 
not  holden  of  the  King,    although  the  Writ  doth  fo  fuppofe  •    but  he  Br.  Droit  d& 
ought  to  take  the  fame  by  Proteftation,  and  plead  other  Matter  in  Bar,  c'^^^v^ 
if  he  have  any  Matter  to  plead. 

M  And  in  a  Writ  of  Right  he  ought  to  count  of  his  own  Seifin,  or  of 
the  Seifin  of  his  Ancellor  :  And  if  he  count  of  the  Seifin  of  his  Ance- 
ftor,  he  may  alledge  the  Seifin  in  the  Time  of  King  Kicbard  the  Firft:, 
but  the  Seifin  is  not  traverfable :  But  the  Tenant  may  tender  a  Demy- 
Marklo  enquire  of  this  :.eifin,  &c.  And  if  it  be  found  with  the  Tenant, 
that  the  Anceftor  was  not  fcifed,  the  Demandant  fhall  be  barred.  But  if 
the  King  be  Party  Demandant,  the  Tenant  cannot  tender  the  Demy- 
Mark  to  enquire  of  the  Seifin,  but  ought  to  plead  in  Bar  j  and  there  the 
Tenant  fiiall  have  no  Imparlance  without  the  AfiTent  of  the  King's  Ser- 
jeants. And  it  feems  reafonable,  if  the  Tenant  in  a  Precipe  quod  reddat  Litt.  114. 
lofe  by  A6i:ion  tried,  that  yet  he  fhall  have  a  Writ  of  Right. 

j^      And  fo  if  the  Demandant  be  barred  in  an  Afi^ze  of^   Mortdatmccficr  4  Co.  43. 

brought  by  him,  or  other  real  Adion,  as  a  Writ  of  E'ntry  fur  Dijjeifin^ 

yc.  or  the  like  Writ,  and  is  barred  by  Adlion  tried,  yet  he  fhall  have  a     [6.3 

l^'rit  of  Right  Patent^  or  Precipe  in  Capite^  if  the  Lands  be  holden  of  the 

King  in  Chief:    And  fo  it  feemeth,    if  a  Man  lofe  by  Default  in  a  Writ  ^  Co.  85. 

IftheTcnanC 
afrcr  the  Mife  joined  makcth  Default,  final  Judgment  upon  that  Default  Ihall  not  be  given,  but  a 
Vet'it  Cape  fhall  ifluc;  for  pcradventurc  he  may  fave  his  Default ;  But  Judgment  final,  where  it  oughr 
not  to  be  in  a  Writ  of  Right,  Ihall  bind  until  it  be  reverfed. 

C   2  of 


(a)  Note,  A/.    50  H.  8.    T)yer  44.    A  Te-  after  confirms  it  to  hold  of  him  by  a  Penny, 

Tiure  in  Chief  (1)  ought  to  be  held  of  the  &c.     The   Grantee  fhall   notwithftanding 

King,  and  created  by  him.     (2..)    It  ought  hold  it  in  Chief,    although  there  are  thefc 

to   be  held  of  him  as  of  his  Perfon.     And  Words  added,  Et  non  in  Capite;    and  if  he 

{l)  per  Dyer  4<).    The    K.ing  by  no  Means  grant  the  Reverfion,  both  the  Tenure  and 

can  grant  or  j'evcr  the  Tenure  and  Seigniory  the  Services  fhall  remain  to  the  King.  See 

in  C/j/V/fiom   the  Crown.     The  King  pur-  the  Tenure   of    the  Honour  of  Vlympton. 

chafes  a    Mefnalty,    yet  the  Tenant  (hall  5*5  H.  8.  Dyer  58.    The  Tenure  of  the  Ho- 

hold    as   before:    So  if  he  forejudge   the  nowT  oi  GJoucejler;  and  Note;  The  Tenure 

Mcfne,    Sp<-.    he   fhall   hold  as  the  Mcfne  of  the    Principality  of    Wales,  is  not  the 

held.    The  King  grants  Land  in.  Tail,  and  fame.   Dyer  344. 
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of  Right  (a)  before  the  Mife  joined,  yet  he  fhall  have  a  Writ  of  Right 
againft  him  who  recovereth.  But  after  a  Mife  joined  it  is  otherwife^ 
for  then  upon  Default  after  IfTue  joined,  the  Judgment  fhall  be  final,  as 
well  againft  the  Demandant  by  his  Nonfuit,  as  againft  the  Tenant,  if  he 
make  Default  after, 
i^l'cndclf  oV       And  a  Pvlan  fliall  have  a  Writ  of  Right  Patent  of  a  Rent  as  well  as  of  A 

a  Rcnt-Scr-     Land. 

vice,  for  of 

a  Rent-Charge  or  Seek,  no  Writ  of  Right  lies ;  per  HerU.    45  E.  3-  F.  "Droit  52. 


Writ  of  Right  in  London. 

WKI^  of  Right  Patejit  in  London  lieth  of  Lands,  or  Tenements 
within  the  City,  ^c.  by  him  who  claims  an  Eftate  in  Fee-fimple 
in  the  Lands  and  Tenements,  and  not  by  him  who  claims  an  Eftate  for 
Life,  or  in  Tail,  or  in  Dower,  or  by  the  Courtefy.  For  if  Tenant  in 
Fee-fimple  lofeth  his  Lands  in  London  by  Default,   or  by  Verdid,    it 

feemeth 


*  judgment  in  a  Writ  of  Right,  lide 
ante  pag.  i  and  2.  Sp  Infra  t- 

(a)  The  Demandant  imparls  on  the 
Voucher  of  the  Tenant  and  returns  (into 
Court)  and  the  Tenant  was  demanded  and 
made  Default,  and  Judgment  given  againft 
him  quia  recejjtt  in  Curia  contempt.  58  E.  9. 
15.  and  fo  of  the  Demandant  if  he  im- 
parls, &c.  after  the  Mife  joined.  13  E.  3. 
F.  fudgment  160.  and  the  like  of  the  Te- 
nant. 1 1  E.  3.  F.  Judgment  126.  Judgment 
final  is  given  on  a  Departure  in  Defpire  of 
the  Court.  53  E.  3.  F.  Judgment  252.  But 
not  on  a  Default  in  a  Petit  Cape  afccr  the 
Mife  joined.  12  £.2.  F.  Judgment  z'^'i.  So 
Judgment  final  is  given  on  a  Confcfiion 
after  the  MiTe  joined,  but  not  before.  13 
H.  4.   F.    Judgment  245.  33  E.  3.  ibid.  253. 

VVhere  the  Tenant  vouches,  final  Judg- 
ment fhall  not  be  given  againft  the  Vou- 
chee, except  he  be  Tenant  to  him  that 
vouches  him,  though  it  be  after  the  Mife 
joined,  per  Bingham.  13  E.  3.  Judgment 
152.  contr.  14.  E.  3.  ibid.  154.  See  Judgment 
againft  a  Prebend.  12  E.  3.  Judgment  163. 
againft  a  Baron  and  Feme;  and  yet  the 
Feme  Hiall  afrcrwards  have  a  Cui  in  vita. 
33  E.  3.  ibid.  252.  It  fhall  not  be  againft 
the  King.  Ibid.  Judgrncnt  232.  See  Judg- 
ment final  given  after  the  Champions  were 
brougbt,  and  at  another  Day  given,  the 
Tenant  ma(ie  Dcfaulr ;  but  the  Demandant 
appeared  with  his  Champion.  29  £.3.  12, 
ajid  To  is  i  H.  6.  7. 


t  "Note;  If  the  Tenant  tenders  the  Mife, 
either  by  grand  Aflize,  or  Champion,  and 
the  Demandant  imparls  thereupon,  and  ac 
the  Day  the  Tenant  makes  Default  ;  Judg- 
ment final  fhall  be  given  quia  recejfit  in  Con- 
tempt' Cur.  3  H.  6.  55.  10  H.  6.  2.  and  fo 
is  the  Cafe  to  be  intended.  44  E-  3.  28. 
Vide  fupra  *.  So  if  after  the  Mife  is  joined 
by  Champion,  the  Tenant  appears  without 
his  Champion.  12  H.  7.  10.  But  if  the 
Mife  is  joined  by  grand  Aftize  or  Battle, 
and  afterwards  the  Plea  is  put  without 
Day,  ;.  e.  difcontinued  ;  and  then  upon  a 
Refummons,  the  Tenant  afterwards  makes 
Default,  Judgment  final  fhall  nor  be  given^ 
3  E.  3.  5.  I  E.  3.  Alfo  if  the  Mife  is  join- 
ed by  grand  AfTixe,  and  at  the  Day  of  Nijl 
prins,  &c.  the  Tenant  makes  Default,  a 
Petit  Cape  fhall  ifl"ue ;  and  if  at  the  Re- 
turn thereof  the  Tenant  docs  not  come  in, 
nor  fave  his  Default,  Judgment  final  iliall 
Cnot)  be :  But  if  the  Demandant  makes 
Default  at  any  Day  after  the  Mife  joined. 
Judgment  final  fhall  be  given  againft  him. 
See  12H.  7.  10,  or  20.  I^yerpS,  lo^  5  Co. 
86.  a.  See  3  E.  3.  29.  If  in  a  Writ  of  Right 
againft  Baron  and  Feme,  they  tender  the 
Mife,  and  the  Demandant  imparls  there- 
upon, and  afterwards  makes  Default,  Judg- 
ment final  ftiall  be  given. 

Note;  Where  'twas  againft  Baron  and 
Feme,  and  before  the  Mife  accepted.  1 1  E. 
5.  F.  Judg».ent  \z6.  1  3  £.  3.  ibid,  iz^.acc'. 
where  the  Termor  was  received.  And  14 
E.  3.  151.  Simile.  Vide  jojl.  [n.]  D,  E. 


Writ  of  Right  in  London.  I  j 

feemeth  that  he  fhall  have  a  Writ  of  Right  of  thofe  Lands  diredled  unto 
the  Mayor  and  Sheriffs,  and  it  fhall  be  in  the  Nature  as  a  IVrit  of  Right 
Patei7t.     And  the  Form  of  the  Writ  is  fuch  : 

C  Rex  Majori  ^  Vicecom"  Lond'  falnf  Pntcipim'  vobisj  quod  fine  dilatione 
plenum  return  teneatts  E.  de  N.  de  nno  mefiiag  ^  diiobtis  Jhoppis  cum  pertin^ 
in  Lond',  qiix  clamat  tenere  de  nobis  per  libermn  Scrvic\  &c.  quce  W.  ei 
deforceat^  ne  amplius  inde  clamorem  audiamus  pro  defe^iu  reili.  'itefte^  ^c. 
And  it  ftiall  not  be  faid  in  this  Writ,  Et  nifi  feceris^  Vicecomes  talis  Com 
faciei^  ^c.  becaufe  the  Writ  is  as  well  unto  the  Mayor  of  the  faid 
City  as  unto  the  Sheriff. 

And  the  IVrit  of  Right  Patent,  which  fhall  be  diredied  unto  another 
City  or  Borough,  fhall  be  of  like  Form  as  the  Writ  aforefaid  is,  as  ap- 
peareth  by  the  Regifter,  thus: 

Rex  Majori  6^  Ballivis  fuis  Oxon'  faliif.     Pracipimus  vohis,    quod  fine 
dilatione  plenum  reCium-^  &c.  E.  de  C  de  viginti  folid''  redditus,  S  pajiur 
ac  fexdecim  bovcs  cum  pertin'  in  N.  quce  A.  de  B.  ei  deforceat,  ^c. 

D      And    becaufe   that    the    Lands    and    Tenements    within   Cities   and  Burgage  Te- 
Boroughs  are  holden  of  the  King  in  Burgage  Tenure,    it  behoveth  that  "«''^' 
the  IVrit  of  Right  Patent  be  direded  unto  the  faid  Mayor  and  Sheriffs, 
or  Bailiffs,  as  Bailiffs  and  Officers  of  the  King,    as  if  Lands  were  holden  jsTote;  All  the 
of  the  King  as  of  an  Honour,  or  Caflle,  or  Manor.  Lands,  &>c. 

within  the 
City  of  London,  and  the  Liberties  thereof,  are  held  in  Free  Burgage,  wishout  any  Mefnalty.  trlvlhg. 
hand.  72. 

E  And  alfo  upon  a  Writ  of  Right  fued  in  London,  the  Plea  fhall  not  be 
removed  by  (a)  I'olt,  or  Pone,  or  Recordare^  as  another  Writ  of  Right 
fued  in  the  Court  of  another  Lord  fhall  be.  But  if  the  Tenant,  in  the 
IVrit  of  Right  in  London,  vouch  a  Foreigner  to  Warranty,  the  Demand- 
ant fhall  come  into  the  (a)  Chancery,  and  fhall  fue  a  Summ  ad  warran^ 
ti%andam  in  the  Common  Pleas  before  the  Juflices  at  a  certain  Day,  and 
another  Writ  unto  the  (b)  Mayor  and  Sheriffs,  to  fend  the  Record  be- 
fore the  faid  Juflices  at  the  fame  Day,  ^c.  and  then  the  Mayor  and 
Sheriffs  do  adjourn  the  Parties  before  the  Juftices  of  the  Common  Pieas- 
at  a  certain  Day  ^  and  alfo,  at  the  fame  Day,  fhall  fend  the  Record 
which  is  before  them  before  the  faid  Juflicesj  and  when  the  Juftices 
have  determined  the  Warranty,  they  fhall  (a)  fend  back  the  Record  by 
Writ,  which  fhall  iffue  out  of  the  Rolls  of  the  Juflices,  direded  unto  the 

Mayor 

(a)  TTl.  B.  That  at  Common  Law  the  they  cannot  give  Judgment  upon  a  Default, 
Record  was  removed  by  a  Writ  out  of  Ihid.  4.1  E.  7,.  31.  42  E.  5.  1.  Nor  give  Judg- 
Chanccry,  and  after  the  Warranty  derer-  mcnt  upon  a  Confcflion  ;  nor  take  an  Kfuc 
mined,  it  was  remanded  back,  per Hanliford-  between  the  Tenant  and  Vouchee;  nor  en- 
14 H.  4.  2(5.  ter  the  ConfefTion,  gPf.  18E.  3.  i. 

(b)  See  the  Power  of  the  fuflices  on  fuch  A  Vouchee  cannot  plead  in  Bar,  but  may 
Removal  of  the  Record.  44  E.  3.  2.  They  vonch  ovqv  a  Foreigner,  per  Keif,  contra  Sto-jff^ 
may  record  an  aid  Prayer  for  the  Tenant,  and  49  £.  3.  31.  per  Wich.  and  Bik.  See 
and  remand  rhe  Record.  18  E.  5.  i.  They  41  E.  3.  31.  and  49  E.  3.  21.  They  cannot 
may  grant  a  Refceit  to  the  Wife,  on  a  De-  try  a  new  Iflfue  pleaded  by  the  Tenant  10 
parture  of  the  Husband,  in  Dcfpight  of  the  the  VYriu 

Court.  C(?;?/r<5!  3 1  £.  3 .   F.    Refceit  iiy    But 


I^  Writ  of  Right  in  London. 

Mayor  and  Sheriffs,  commanding  them  to  proceed  in  the  Plea  within  the 
faid  City.  And  the  fame  is  by  the  Statute  of  Gloucefier  de  Forinf  I'Ocat' 
ed  IVarrantnrii-i  cap.  12.  And  fo  it  fhall  be  done  if  the  Tenant  plead  a 
foreign  Plea,  (a)  the  Plea  fliall  be  removed  as  aforefaid,  and  when  the 
Matter  (a)  of  the  Plea  is  determined,  then  fhall  it  be  Cent  back  unto  the 
Mayor  and  Sheriffs,  as  aforefaid,  by  the  Equity  of  the  faid  Statute. 

And  by  the  Rule  in  the  Regifter,  every  Precipe  quod  rcddat  of  Plea  of 
Lands  or  Tenements  in  Lojidon  fhall  be  diredled  unto  the  Mayor  and 
Sheriffs  jointly :  But  every  other  Writ  fliall  be  direded  unto  the  Sheriffs 
only. 
V.  18  E.  3.8.      And  now  it  is  a  common  Opinion,  That  if  a  Man  hath  Title  to  have  F 
4  E.  6.  59.    a  Formedon  of  Lands  or  Tenements  in  London-)  or  any  other  Adlion  real, 
as  a  Writ  of  Entry  fur  Dijfcifin,   or  other  Writ  whatfoever  of  Lands  or 
Tenements,  he  ought  to  fue  this  IVrit  of  Right  Patent  (b)  direded  unto 
the  Mayor  and  Sheriffs  of  London.,  that  they  fhall  do  Right,  ^c.  and  that 
the  Demandant,  upon  this  Writ,  fhall  make  his  Proteflat  on  to  fue  it  in 
the  Nature  of  what  Writ  he  will,    as  a  Man  fhall  do  upon  a  Writ  of 
Droit  Clofe  fued  in  antient  Demefne.     But  it  feemeth  the  Lnw  fhall  not 
be  fo ;    for  this   Writ  is  a  U^rit  of  Right  Patent.,  which  is  deeded  unto 
the  Mayor  and   Sheriffs,    as  other  Writs  direded  unto  another  City  or 
Borough  are.     And  I  have  not  heard  that  a  Man  fhall  make  Protefla- 
tion  to  fue  fuch  Writ  Patent  in  the  Nature  of  what  Writ  he  will.     But 
the  City  of  London,  by  their  Cuflom,  have  Power  to  hold  Pleas  of  Lands 
wTthin  the  City  by   other  the  King's  Writs  as  well  as  by  IVrit  of  Right 
"Patent,  and  that  appeareth  jby  the  Regiflcr. 
7  H.  ^.  32.     "(c)  And  it  appeareth,  that  London  is  not  antient  Demefne  ^    for  then  G 
«c.  37  H.  6.   the  Writ  of  Right,  which  fliall  be  direded  unto  the  Mayor  and  Sheriffs, 
P/'     1^4.      ^011^'^  be  Clofe,  and  not  Patent.     And  it  appeareth  by  the  Regifler,  in 
Stamdfordy     ^hc  Title  of  Juris  Utrtim,  that  a  Juris  Utrum  was  fued  of  Tenements  in 
contrary.       London  returnable  before  the  Juftices  of  the  Common  Pleasr 

And  alfo  it  appeareth  in  the  Regifler,  in  the  Title  of  Writs  of  Wafle, 
in  the  End  of  the  Title;  tliat  a  Writ  of  Partic'  facienda  was  direded 
unto  the  Mayor  and  Sheriffs  of  London,  to  make  Partition  of  Tene- 
ments in  London ;    and  alfo  there  foUoweth  a  Writ  of  Efirepcj-aeut,  fued 

and 

(a)  Id  efl,    In  a  Plea  real,  but  rot  in  a  Writ  of  Ripht  brought  in  the  Court  of  the 

Plea  pcrfonal,  per  Frisby.  3H.4-  12    But  on  Lord,  i  H.  5.   12.  ^r.  264. 

a   foreign   Pica   pleaded  in  a  Plea  je;tl  or  (b")  See  a    Formedon  of  Lands  in   LcndoTi. 

pcrfonal,    it   fliall  be  removed  to  be  tried,  4^  E.  3-  2t.     So,  a  Writ  of  Right  in  the 

and  afterwards  remanded  by  the  better  O-  HuiHngs  there,  and  Proteftation  made,   in 

pinion,  ibid.    And  Co  it  is  on  a  foreign  Plea  Nature  of  a  Formedcn.  18  E.  3.  S.    See  alfo 

pleaded   in   a  Court  Baron,  or  anriont  De-  3  ^/.  4.  12,  19      A  foreign  Plea  pleaded  in 

mefnc,    or  County  Piilatinc.     14  H.  4.   25,  x  Formedon  \x\  London,    fhall  be    removed  to 

26    22H.  <).  48.   Lib.  h:trnt   2:9.    bur   iris  be  tried  (here, )    and  after  Trial  remanded 

othervvifc,  if  a  RefumnionN  be  Hied  our  of  a  to  br;  adjudtjed  (there.)  14  H.  4    25. 

Court  which    has  Conufiuice,  on  a  for-ign  N.  B.   18  £.  3.  8.  The  Writ  of  Right  was 

Plea;  per  Cur.    14  H   4.  25.     Sec  'erNyfon  fuecl    in    Nature  of  a  Formedon   in  Defcender 

^                        an(\  Hull,     a   foreign   Jlfue  j"ined  in  Debt,  v^  Lo>:don.     See  4 /w/?//.  147.    And  no  Writ 

brougiit   in    Court  Baron,    or  other  Court  ]irs  of  Lands  in  London,  hut  in  London  only. 

which  may  hold  Pica  thereof,   or  in  «  S.tii  ryrr  3:7. 

by  liill  by  a  Copyholder;    it    flial!  i.ot  he  (c)  Note;    In  -jR.C.    32.    it    is  certified 

tried  here  (in  Wejlminficr  Rail)  ccntr.i  of  a  that  London  is  not  antient  Dcmcfnc. 
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and  directed  unto  the  Sheriffs  o£  London:,  upon  a  Writ  of  (a)  Juris  Utntm    [7.] 
depending  before  the  Juftices  of  the  Common  Pleas,  of  Tenements  in 
London. 

A  And  it  appeareth  in  the  Regifter,  a  Writ  of  Jiifiicies  of  Dower  fued 
in  London  for  Lands  in  London  was  diredled  unto  the  Mayor  and  Sheriffs 
of  the  City,  and  a  fpecial  Writ  for  the  Heir  in  Tail  for  Lands  in  London 
direded  unto  the  Mayor  and  Sheriffs  there,  upon  a  (b)  Devife  made  of 
the  Lands  unto  his  Anceltors  in  Tail,  ^c.  And  the  like  Writ  for  him 
in  the  Remainder  in  Tail,  and  alfo  for  him  in  the  Reverfion.  And  the 
like  Writs  upon  Devifes  made  in  other  Cities  and  Boroughs  by  fome  Per- 
fons  to  others,  ^c.  And  thefe  Writs  are  in  the  Regifter  after  the  Writ 
of  Formedon  in  the  Remainder.  Fol.  244. 

And  by  thefe  Writs  it  appeareth,  that  a  IV^rit  of  Right  Patent,  which  ^^ 
is  direded  unto  the  Mayor  and  Sheriffs  of  London^  is  not  fuch  a  Writ 
as  a  Man  fhall  declare  thereupon  in  the  Nature  of  what  Writ  he  will, 
^c.  as  it  fhall  be  upon  a  Writ  of  Droit  Clofe  fued  in  antient  Demefnci. 
but  that  it  behovetfi  to  fue  in  London  his  Writ  in  the  Nature  of  fuch 
Writ  as  his  Cafe  requireth,  ^c.  But  ^icere  veritatem  of  that  which  was- 
ufed  in  antient  Times  in  London. 

B  And  it  appeareth  in  the  Regifter,  that  the  King  fhall  have  a  Writ  of 
Efcheat  retornable  into  the  King's  Bench,  for  Lands  in  London  efcheated  Efcheati 
unto  the  King  ^  and  by  the  fame  Reafon  another  Man  fhall  have  a  Writ  of 
other  Nature,  there,  returned  in  the  Common  Pleas,  ^lare-.  For  the  King, 
hath  a  Prerogative  in  this  Matter  before  others,  to  fue  in  what  Court  he 
will  j  but  he  cannot  alter  or  change  the  Nature  of  the  Writ,  otherwife 
than  the  Law  giveth  the  fame  to  him  3  (c)  and  therefore  ^lare  of  this 
Matter. 

£;  There  is  alfo  another  Suit  which  lieth  in  a  City  or  Borough  for  Lands 
or  Tenements,  by  Ufage  and  Cuftom  of  the  City,  and  that  is  by  Bill 
without  any  Writ  out  of  the  Chancery ;  and  the  fame  is  called  a  Bill 
of  Frejb  Force.,  or  an  Affize  of  Frejh  Force,  and  lieth  only  where  a  Man  Ajjlz^eof  Tre^ 
is  diffeifed  of  his  Lands  and  Tenements  in  any  City  or  Borough,  or  ^°*''^^' 
deforced  of  any  Lands  or  Tenements  after  the  Death  of  his  Anceftor, 
or  after  the  Death  ofTiis  Tenant  for  Life,  or  in  Tail,  or  in  Dower,  or 
the  like  j  now  within  xl  Days  after  the  Title  accrued  unto  him,  he  may 
fue  this  Bill  of  FreJh  Force,  and  fhall  make  Proteftation  to  fue  in  the  Na- 
ture of  what  Writ  he  will,  as  Affize  de  Mortdaunceftor,  or  Affize  of  Novel 
Dijfeifin,    or  Intrtijiony   or  of  Formedon,    or  in  the  Nature  of  any  other 

Writj- 

(a)  See  a  Juris  Uirum  of  Tenements  in  vlfe  that  vhich  belongs  to  him,  without 
Low/o«  challenged  ;  for  that  their  Franchife  any  other  Severance.     See  49  E.  3.  London.- 
is,  not  to  implead  or  be  impleaded  without  And  by  the  Cuftom   there,    all  rhc  Lands- 
their  Ciry  Walls    M.  \6,  Ed.  5.  and  Tenements,  Rents  and  Services  within 

(b)  See  the  firft  Charter  of  E^.  5.  to  the  faid  City  and  Suburbs  are  devifable. 
London  ;  the  Citizens  of  London  being  Free-  So  that  the  Freemen  and  \\'om(^n  of  the- 
men,  may  devife^  their  Lands  there  in  faid  City,  may  by  the  faid  Uflnge  devife 
Mortmain  ;  and  this  feems  to  bean  antient  them  to  whoir.,  and  for  what  Eftarc  rhey 
Cuftom  there.  Sqq  Cro.  Car.  48  and  57.  And  -will.  See  Calthor/s  Cafes  105,  104.  W.  B. 
by  the  Cuftom  of  London,  he  \vho  holds  (^c)  Here  the  Words  and  others  A^rc  added 
Lands,  there  jointly  with  others,  may  de-  to  tlie  OriginaL- 
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Writ,  as  his  Cafe  doth  require :  But  after  the  xl  Days  paft  after  the 
Title  accrued  unto  him,  he  ought  to  fue  a  Writ  out  of  the  Chancery, 
diredlcd  to  the  Mayor  and  Sheriffs  of  London,  as  the  Cafe  Heth. 

And  aUb  it  appeareth  by  tlie  antient  Treatife  of  Natura  Brevinm,  that  D 
if  a  Foreigner  fue  an  Affize,  or  other  Praecipe  quod  reddat  of  Lands  in 
London  in  the  Common  Pleas,  ^c.  that  the  Mayor  and  Sheriffs,  t?c. 
(a)  may  demand  Conufance,  (^c.  And  therefore  it  feemeth,  if  they  do 
not  demand  Conufance  of  the  Plea,  but  fuffer  the  Recovery  to  pafs  in 
the  Common  Pleas  before  the  Jufliccs,  that  then  the  Recovery  is  good 
in  the  Common  Pleas  for  the  Lands  in  London.  And  when  the  Mayors 
and  Bailiffs  fhall  demand  Conufance  of  Pleas,  and  when  not,  and  when 
they  have  furceafed  their  Times,  appeareth  in  the  Title  Conufance,  in 
the  Abridgments  more  at  large  ^  and  therefore  fee  there. 
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TH  E  IVrit  of  Right  of  Dower  is  Patent,    and  fhall  be  dire6led  unto  E 
the  Heir,  to  fue  in  the  Court  of  the  Heir  as  it  appeareth  by  Brit- 
ton.     And  where  the  Writ  is  direded  unto  the  Heir  of  the  Husband, 
and  the  fame  Heir  is  feifed  of  the  Land  whereof  the  Wife  demandeth 
Dower,  then  if  he  will  not  aflign  Dower  unto  the  Feme,  the  Feme  who 
Tolty  ant.  5.    is  Demandant   may  remove  the  fame  by  a  ^olt  into  the  County,    and 
^'  ^'  alfo  may  remove   the  fame  out  of  the  County  into  the  Common  Pleas 

by  a  Pone,  &c.  without  fhewing  of  any  Caufe  in  the  Writ,  as  the  De- 
mandant fhall  do  in  a  Writ  of  Right  Patent.  But  the  Tenant  in  a 
Writ  of  Right  Patent  fhall  not  remove  the  Plea  out  of  the  County 
into  the  Common  Pleas,  without  fhewing  of  Caufe  in  the  Pone.  And 
the  Tenant  in  a  Writ  of  Right  Patent,  or  in  a  /^?/Y  of  Right  of  Lower, 
Ant.  4.  B.  may  remove  the  Plea  into  the  Common  Pleas  by  a  Recordare  out  of  the 
Court  of  the  Lord,  upon  Caufe  fhewed  in  the  Writ.  And  what  Caufes 
are  fufficient  and  good  to  remove  the  Plea  out  of  the  Lord's  Court,  or 
out  of  the  County,  and  what  not,  does  appear  in  the  Regif1:er  j  and 
therefore  fee  the  Caufes  there.  But  the  Demandant  cannot  remove  the 
Plea  out  of  the  Court  of  the  Heir  by  a  Pone,  becaufe  he  ought  firfl  to 
remove  it  by  a  T'olt  into  the  County,  and  from  the  County  he  may  re- 
move it  into  the  Common  Pleas  by  a  Pone,  without  fhewing  of  Caufe  in 
the  Writ,  as  before  is  faid. 

And  in  a  Writ  of  Right  Patent  the  Plea  may  be  removed  at  the  Te- 
nant's Suit  by  a  Recordare,  out  of  the  Lord's  Court,  into  the  Common 
Pleas,  before  the  Juftices  there :  And  by  the  fame  Reafon  it  feemeth 
that  it  may  be  removed  at  the  Suit  of  the  Tenant,  in  a  li'^rit  of  Right  of 
Dozvcr,  out  of  the  Heir's  Court  into  the  Common  Pleas,  before  the  Ju- 
flices  there,  by  Recordare,  for  good  Caufe.     But  ^icere. 

2.  And 

(a)  See  per  fuU.  That  they  have  not  Conufance  in  Picas  (or  Suits)  real,  but  only  in 
Pleas  pcrfonal.    J[d.  16  Ed.  3. 
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F      And  if  the  Husband  do  enfeoff  a  Stranger  of  all  his  Lands,  and  dieth, 
and  his  Heir  hath  nothing  by  Defcent  ^  now  if  the  Feme  be  to  fue  forth 
a  Writ  of  Right  of  Dower,  it  feemeth   fhe  fhall  fue  her  lirit  of  Right  of 
Dower  diredted  unto  the  fame  Feoffee,  c^r,  for  after  the  Endowment 
the  Feoffee  fliall  be  her  Lord,  and  fhe  fhall  hold  this  Dower  of  him  by 
Fealty.     But  before  the  Statute  de  ^lia  Emptorcs  terrarum-,  if  the  Hus-    L^-J 
band  enfeoff  a  Stranger  of  Parcel  of  his  Lands,  ^c.  to  hold  of  him,  then 
if  the  Feme  be  to  fue  a  H^rit  of  Right  of  Dower  againft  the  Feoffee,  the 
Writ  fhall  be  fued  in  the  Heir's  Court,  and  the  Writ  fhall  be  direded 
unto  the  Heir,  for  the  Seigniory  that  remaineth  in  him. 
j^       And  fo  if  the  Husband  at  this  Day  giveth  Parcel  of  his  Manor  in  Tail 
to  hold  of  him,  and  dieth,  the  Feme  fhall  fue  her  Writ  of  Right  of  Dower 
in  the  Court  of  the  Heir  of  her  Husband  againfl  the  Donee  in  Tail,  and 
the  Writ  fhall  be  dire6ted  unto  the  Heir:  But  if  the  Husband  make  a 
Gift  in  Tail  of  all  the  Lands  that  he  hath,  and  dieth,  and  the  Feme  is 
to  fue  a  IVrit  of  Right  of  Dower  of  that  Land^  then  the  Husband's  Heir 
cannot  have  any  Court,  becaufe  he  hath  but  a  Seigniory  in  grofs ;  and 
therefore  it  flands  with  Reafon  that  fhe  fhould  have  her  IVrit  of  Right  of 
Dower  againft  the  Donee  in  Tail  directed  unto  the  Sheriff,  retornable  in 
the  Common  Pleas,  and  fhe  fhall  have  this  Claufe  in  the  Writ:  ^lia  B. 
capitalis  Dominus  Feodi  illiiis,  nobis  inde  remifit  Curiam  fiiam. 
B       And  fo  if  the  Husband  make  a  Leafe  of  all  his  Lands  unto  a  Stranger 
for  Life,  and  dieth,  and  the  Feme  is  to  bring  a  Writ  of  Right  of  Dower 
againft  the  Leffee  for  Life  j  then  it  feemeth  reafonable  that  the  Feme 
have  her  Writ  of  Right  of  Dower  againft  the  Leffee  for  Life  in  the  Com- 
mon Pleas,  becaufe  that  he  in  the  Reverfion  hath  not  any  Court.     And 
although  that  this  Claufe,  viz.  %iia  B.  capitalis  Dominus j  &c.  be  put  in 
the  Writ,  if  the  Lord  have  not  any  Court  to  hold,  becaufe  it  is  a  Seig- 
niory in  grofs,  and  not  any  Demefne  Land  to  hold  a  Court,  ^c.  then, 
although  the  Lord  did  never  remit  his  Court,  and  that  there  is  not  any 
Matter  apparent  or  remaining  in  the  Chancery,  to   prove  the  Lord's 
Will  and  Affent  to  remit  his  Court,  yet  the  Writ  returned  into  the  Com- 
mon Pleas,  before  the  Juftices  there,  is  good  ^  and  they  fhall  proceed 
thereupon,  if  the  Lord  hath  not  any  Court  to  hold  Plea  for  this  Matter. 
And  it  feemeth  that  the  Lord  fhall  not  have  his  A{5tion  againft  the  De-     *\^ 
mandant  for  fuing  the  Writ  in  the  Common  Pleas,  if  he  have  no  Court 
to  hold  Plea  thereupon,  and  to  do  Right  unto  the  Party.  But  if  the  Lord 
hath  a  Court  to  hold  Plea,  then  he  may  have  a  Prohibition  to  the  Ju- 
ftices  of  the  Common  Pleas,  that  they  do  not  proceed  upon  the  Plea, 
other  wife  not.     %'<^r^  of  this  Matter. 
C       And  this  Writ  of  Right  of  Dower  lieth  where  a  Feme  is  endowed  of 
Parcel  of  her  Dower  j  and  fhe  would  demand  the  Refidue  againft  the 
fame  Tenant,  and  in  the  fame  Town,  then  fhe  ought  to  fhew  this  Writ 
of  Right  of  Dower  ',  for  the  Words  of  the  other  Writ  will  not  ferve,  viz. 
nude  nihil  habet,  becaufe  that  fhe  hath  received  Part  of  her  Dower;  and 
therefore  of  Necefllty  it  behoveth  her  to  fue  this  Writ  of  Right  of  Dower^ 
to  recover  the  Refidue;  and  the  Writ  fhall  be  directed  unto  the  Heir, 
or  unto  his  Guardian^  if  he  be  in  Ward,  as  a  Writ  of  Right  Patent 
fhall  be,  ^c. 

D  A^ul 
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And  if  a  Feme  lofe  her  Land  which  fhe  holdeth  in  Dower  by  Default  p 
in  a  Prdecipc  quod  reddat  i  yet  according  to  (a)  the  Opinion  of  fome  Men, 
Ihe  (hail  have  a  IVrit  of  Right  of  Do-jJer.  But  it  feemeth,  by  the  Equity 
of  the  Statute  o?  IVeJi.  2.  cap.  4.  that  if  a  Feme  lofe  by  Default  the  Land 
whereof  fhe  hath  had  Dower,  that  by  that  Statute  fhe  fliall  have  a  ^lod 
ei  deforccat  to  recover  the  Land ;  and  before  that  Statute  fhe  had  no  Re- 
medy for  to  recover  the  Land,  but  only  an  Adlion  of  Difccit,  if  fhe  were 
not  fummoned  in  this  IVrit  of  Right  of  Dozver. 

And  if  a  Feme  hath  a  Dower,  and  lofe  the  fame  by  AfTife,  or  Acflion  £ 
tried,  it  feemeth  fhe  hath  not  any  Remedy  but  only  by  Attaint;  for  it 
feemeth  that  fhe  fhall  not  have  Remedy  to  recover  by  a  fFrit  of  Right  of 
Dower^  becaufe  fhe  had  the  Land  once  afligned  unto  her  in  Dower,  and 
ihe  was  in  PofTeflion  of  the  fame,  fo  that  the  Title  was  executed,  and 
fhe  ought  to  fue  an  Adlion  of  her  own  PoffefTion,  if  fhe  be  afterwards 
deforced,  'itamen  ^i^ere.  And  after  the  Plea  removed  unto  the  Common  F 
Pleas,  the  Procefs  is  then  Grand  Cape  and  Vetit  Cape.  And  in  the  Heir's 
Court  the  Manner  is  to  make  a  Precept  in  the  Nature  of  Summons,  and 
of  Grande  Cape  and  Vetit  Cape,  and  the  Writ  diredted  unto  the  Heir 
is  fuch ; 

Rex  A.  falutem.  Prtjecipim^  tihi,  quod  fine  dilatione  plenum  reSium  teneas  G 
B.  qux  fuit  uxor  C.  de  tertia  parte  decern  acr    terr    cum  pertin*  in  W.  qttam 
clamat  tenere  de  te  in  dote^  per  liheriim  Servic'  tertice  partis  unius  denarii 
per  annum  pro  omni  Servic\  qna^'ti  C.  ei  deforceat^  ^c. 

And  alfo  a  Feme  may  have  a  IVrit  of  Right  of  Dower  of  the  Moiety,  Ht 
according  to  the  Ufage  of  Gavelkind,  where  fhe  hath  received  Part,  and 
is  deforced  of  Part.     And  it  alfo  appeareth  by  the  Regifler,  that  the  I 
Feme  fhall  have  a  IVrit  of  Right  of  Dower  diredled  unto  the  Heir  himfelf, 
where  he  himfelf  deforceth  her  of  the  Profits  of  an  Office ;  and  the 
Writ  is  fuch: 

Rex  A.  falutem.  Prxcipimus  tibi,  quod  plenum  return  teneas  A.  £?  R.  K 
uxor  ejus.,  de  tertia  parte  (b)  exituum  provenient'  de  cnfodia  Gaolae  Ahhatics 
Weflm'  ^  de  tertia  parte  trium  rodarum  terrx,  unius  rodcE  prati-i  &  redditus 
tot  panum,  &  tot  lagenarum  cervis'  vel  tot  ferculorum  per  diem,  vel  per  fepti- 
inanam,  vel  per  annum,  cum  pertinen^  in  ViW  Weflm'  quas  clamat  pertinere 
ad  liber  'itenementum  fuum,  quod  tenet  in  dote  ipfius  R.  in  ead^  Fill',  ^  tenere 
de  te  per  liber  Servic ,  inveniend"  tibi  tertiam  partem  cuflod"  pro  cuftodia 
Gaol'  pradi6f\  S  porta  ejufdem  Abbatia,  pro  omni  Servic' ,  qu'  tu  ipfe  eis 
deforc\  ^c. 

(a)  See  accordant  herewith yo^j.  Rfp,  381.  Dower  90.  A  Demand  of  the  third  Part  of 
I  Cro.  445.  And  in  fuchCafc  the  Writ  men-  the  Profits  of  the  Office  of  a  Bailiff,  Parker, 
tions  their  Eftatcs.  JV.  B.  QPc.  without  demanding  a  third  Part  of  the 

(b)  Sec  I  5  E.  3.  F.  Dower  81.  Dower  de-  Office  itfclf;  which  cannot  be,  bccau<c  the 
mandcdof  the  Profits  arifing  from  a  Fair.  Office  is  entire.  Qjttre y  of  the  Office  of 
See  II  £.  3.  F.  Dower  85.  Dower  demanded  Tcntury,  ibid.  Sec  45  E.  3.  F.  Dower  5c. 
of  the  Moiety  of  a  Stallage  arifing  from  a  where  a  Icme  was  endowed  of  the  third 
Fair,  and  held  good,  without  fay  Ing  a  Moi-  Part  of  the  Profits  of  a  Mill,  and  had 
cty  of  the  Profits  of  the  Stallage;  for  the  (thereby)  the  Freehold  of  the  third  Part  of 
Stallage  is  the  Profits.  Fi^/.  L/7)./Kfr<T,ow.  234.  the  Mill  vcfted  in  her.  See  21  E.  3.  57. 
de  tertia  parte  exituum  Qp  proficuorum  de  <fno-  Dower  of  the  third  Part  of  the  Office  of 
daw  Mer.ato  quoUbet  die  Maitis,  &*  tinim  Fe-  the  Marflialfca. 


?/«  quolihet  Anno  In  Fefio^  Qtc.    la  £.  3.  F. 


4  And 


Writ  of  Right  of  Dower.  I  ^ 

X      And  by  this  it  appeareth,  that  a  Feme  Hiall  have  a  ^nV  of  Right  of   [  9.] 
Dower  of  that  Thing  which  is  appendant  or  appurtenant  unto  the  Land  Vide  infra  L 
which  fhe  holdeth  in  Dower,  Sc.  if  ihe  be  deforced  thereof.  accord. 

Writ  of  Right  de  rationabili  parte. 

A  Writ  of  Right  de  rationahili  parte  always  lieth   betwixt  Privies  In 

±\.  Blood,  as  betwixt  Brothers  in  Gavelkind,  or  betwixt  Sifters  and 

other  Coparceners,  as  Nephews  and  Nieces,  and  lieth  for  Lands  in  Fee- 

fimple:  As  if  the  Anceftor  leafe  his  Lands  for  Term  of  Life,  and  dieth, 

and  hath  ifllie  two  Daughters,  and  afterwards  the  Tenant  for  Life  dieth, 

and  one  Daughter  entreth  into  the  whole  Land,  and  deforceth  her  Sifter 

of  the  Land  j  her  Sifter  ftiall  have  this  Writ  of  Right  de  rationabili  parte  : 

And  fo  if  the  Anceftor  was  difteifed  of  Lands,  and  dieth,  and  one  Sifter  ^ 

entreth  into  the  Land,  and  deforceth  her  Sifter  thereof  ^  the  Sifter  who 

is  deforced  fhall  have  this  Writ  againft  her  other  Sifter.     And  fo  two  or 

three  may  fue  this  Writ  againft  the  fourth  Sifter,  or  the  Aunt,  and  the 

Q  Niece  may  fue  this  W  rit  againft  that  Sifter  which  deforceth  her  of  her 

Part,  ^c.     And  this  Writ  lieth  as  well  upon  a  dying  feifed  of  the  An- 

p  ceftor,  if  one  Sifter  enter  upon  all,  and  deforce  the  other  Sifters,  as  where 

£  the  Anceftor  doth  not  die  feifed  :  And  the  Writ  is  a  IVrit  of  Right  Pa^ 

p  tent,  and  ftiall  be  dire(5led  to  the  Lord  of  whom  the  Lands  are  holden, 

Q  as  other  IFrits  of  Right  Patent  ftiall  be,  and  ftiall  be  removed  by  Tolt  and 

other  Writs,  as  the  Common  IVrit  of  Right  ftiall  be.  But  Grand  Aflife,  nor  Nat.  Brev. 
Battail  fhall  not  be  joined  in  this  Writ,  for  the  Privity  of  the  Blood  that  ^^9* 
is  betwixt  them.     Neither  ftiall  this  Writ  be  fued  againft  a  Stranger,  and  pa 
if  it  be  it  ftiall  abate.    And  if  the  Anceftor  die  feifed,  and  one  Sifter  en- 
treth into  all  the  Land,  and  deforceth  her  Sifters,  the  others  may  fue 
this  Writ  of  Right  de  rationabili  parte,  or  a   Writ  of  Nuper  obiit,  at 
their  Ele<5i:ion.  And  fo  it  is  for  Lands  in  Gavelkind  j  if  one  Brother  entreth 
into  all  the  Lands,  and  deforceth  his  Brethren,  they  may  fue  this  Writ 
of  Right  de  rationabili  parte,  or  a  Nuper  obiit,  if  the  Anceftor  die  feifed  : 
But  if  the  Anceftor  doth  not  die  feifed,  then  they  ought  to  fue  this  Writ 
De  reClo  rationabili  parte.     But  againft  a  Stranger,  it   behoveth  to   fue  Nar.  Brev. 
AJfife  de  Mortdauncefier,  upon  the  Death  of  their  Anceftor,  or  other  Writ  "9* 
(as  their  Cafe  ftiall  require)  of  the  Seifin  of  their  Anceftor.     And  the 
Form  of  the  Writ  of  Right  de  rationabili  parte  is  fuch  : 
jj      Rex  A.  B.  falutem.  Pracipini'  tibi,  quod  fine  dilatione  plenum  return  te^ 
neas  W.  F.  de  decern  acris  terra  cum  pertin^  in  B.  quas  clatnat  effe  rational 
bilem  partem  fuam,  quce  cam  contingit  de  libera  tenemento  quod  ftiit  I.  patris^ 
vel  matris,  avuncnli,  vel  amitce,  confanguinei  fit,  in  cad*  villa,  S  tenere 
de  te  per  liberum  Servic*  tertice  partis,  vel  quarf  partis  unius  denarii  per  aU" 
fium  pro  omni  Servitio,  quas  B.  ^  S.  ei  deforce  ant. 

And  by  the  Regifter,  in  this  Writ,  a  Man  may  fee  what  Rent  and  Ser- 
vices all  the  Land  which  is  partible  betwixt  the  Sifters  fliail  yield  and 
pay  unto  the  chief  Lord,  and  accordingly  put  every  one  of  the  Heirs  to 
her  Part.  So  if  there  be  one  Demandant,  and  two  Deforceants,  then 
thus :  ^od  clamat  tenere  de  te  per  liberum  Servitium  tertice  partis  tanti  per 

D  2  Annum. 
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Writ  of  Right  de  rationabili  parte. 

Annum.  And  if  there  be  two  Demandants,  and  two  Deforceants,  then 
thus :  ^lod  clamat  tcnere  de  te  per  libernm  Servic  medietatts ;  or  Duariun 
Partinm  tanti  per  Ann.  pro  omni  Servitio.  And  if  the  Land  be  holden  by 
4^.  per  Annum  and  Fealty,  and  there  are  two  Demandants,  and  two  De- 
forceants, then  the  Writ  may  be  :  ^.od  clamat  tcnere  de  te  per  liberiim  Ser^ 
lic^  duormn  dcnar  per  Ann  pro  omni  Servic\  i3c. 

And  if  there  be  two  Sifters,  and  after  the  Death  of  the  Anceftor  they  I 
enter  and  occupy  in  common  as  Coparceners,  and  one  of  them  deforce 
the  other  Sifter  to  occupy  that  which  is  *^  appendant  or  appurtenant  to  the 
Tenement  which  they  have  in  Coparcenary  ^  then  ftie  who  is  deforced 
ftiall  have  a  Writ  of  Right  de  rationabili  parte,  againft  her  Sifter,  of  that 
which  is  fo  appendant  or  appurtenant,  and  the  Writ  for  that  ftiall  be 
fuch :  ^iod  clamat  pertinere  ad  libcrum  I'enementum  fuum  quod  de  te  tenet 
in  eadcm  villa<i  ^  tcnere  debet  de  te  per  liber'  Servic'  tanti  pro  omni  Servic' 
quod  W.  ^c.  And  in  this  Writ  he  ftiall  make  his  Demand  of  a  certain  K 
Portion  of  Land,  as  to  fo  much  as  his  Plea  doth  amount  unto,  to  hold  in 
Severalty ,  ns  if  the  Anceftor  die  feizcd  of  twenty  Acres,  and  hath  two 
Daughters,  and  one  entreth  into  the  Whole,  and  deforceth  her  Sifter ; 
the  other  Sifter  fliall  demand  by  her  Writ,  ten  Acres  of  the  twenty  A- 
ores,  becaufe  that  fuch  is  her  Part  j  and  by  this  Writ  if  ftie  recover,  ftieL 
ftiall  have  Judgment  to  recover  ten  Acres,  to  hold  in  Severalty,  as  her 
Part  doth  amount  unto  (a). 

And  this  Writ  of  Right  de  rationabili  parte  ought  to  be  brought  againft  M 
all  the  Coparceners  that  hold  the  Land,  ^c.  and  by  all  thofe  that  are  de- 
forced of  the  Land,  as  it  appeareth  by  Britton  :  And  Voucher  and  ViewN 
do  not  lie  in  this  Writ,  becaufe  of  the  Privity  of  Blood ;  but  in  a  ra- 
tionabili parte  the  View  was  granted  //,  1 5  H.  $.  becaufe  that  the  Ance- 
ftor did  not  die  feized,  ^c.  And  Nontenure  is  no  Plea  in  this  Writ  by 
Britton,  &c.  And  the  Procefs  in  this  Writ,  after  it  is  removed  into  theQ 
Common  Pleas,  is  Smmnnus^  Grande  Cape  and  Petit  Cape;  and  in  the  Lord's 
Court  the  Manner  is  to  make  Procefs  in.  the  Nature  of  Grand  Cape  and 
Petit  Cape,  &c. 

And  the  Heir  of  one  Coparcener  may  fue  this  Writ  of  Right  de  ratio-'P 
nalili  parte  of  the  Scifni  of  the  common  Anceftor,  which  was  of  the  Sei- 
fin  of  his  Anceftor  in  the  Time  of  King  R.  i.  or  //.  3.  or  of  the  Seifin 
in  the  Time  of  King  John,  or  other  Kings  after  that  Time,  if  he  can 
prove  it.  As  a  Man  ftiall  have  a  Writ  of  Right  Patent  of  the  (b)  Sei- A 
fin  of  his  Anccftors  in  fuch  Times,  ^^c.  But  if  one  Coparcener  claim  the 
Land  by  a  Feoffment  made  unto  her  by  her  Anceftor  in  Fee  ;  now  if  the 
other  Coparcener  deforce  her  of  the  Lands,  flie  may  have  a  Writ  of 
Right  Patent  againft  her  .Sifter,  for  the  Land,;  and  ftiall  join  the  Mife  by 

Grand 


(a)  Vkl.  accordant  12  E.  5.  Ju(i^nie)H 
idz.  7  Jjf.  10.  7  E.  5.  49.  tfc,  circd  in  the 
Margin  of  Co.  L'tt.  16].  b.  Tli;;c  if  two  Co- 
parceners be,  and  one  DilTeifc  the  other, 
:ind  the  Diflcifcc  recovers  in  AfTife,  &>c. 
file  (liall  Iiavc  Jiidf?;menc  to  held  her  A^oie- 
jy  hi  Severalty  ;  fo  if  one  Coparcener  reco- 
W«js  .>giiiult  the  Qtlier  hi  a  Nn^er  chiit,  or 


R.u'tDK/tli/i  parte.  The  Judi^ment  Hiall  be, 
that  the  Dcmandanr  fliall  recover  and  hold 
i>:  Severalty.  5  £.  5.  48.  4  H.  7.  10.  30  £.  i, 
Niipcr  ohilt.  18.  2)  R.  z.    Nnper  obiit  22. 

(b)  And  in  that  Cal'c  if  the  Demandant 
be  within  Age,  the  Parol  fliall  demur  ;  cen- 
tra, if  there  be  no  Mcfnc  Defccnt  of"  the 
Rjght.  7  H.  4.  ao. 


Writ  of  Right  de  rationabili  parte.  IX 

Grand  Aflize,  or  by  Battail,  bccaufe  ihe  doth  not  there  claim  the  Land 
as  Heir  to  her  Anceftor,  as  it  feemeth  :  I'amen  ^lare. 
B  And  if  a  Man  hath  IfTue  two  Daughters,  and  dieth  feized  of  Lands  in 
Tail,  and  one  Daughter  entretfi  into  the  Whole,  and  deforceth  her  Si- 
fter ;  there  the  Sifter  may  have  a  Formedon  againft  the  other  Sifter,  and 
not  a  Knper  ohiit^  nor  this  Writ  of  Right  de  ratimahili  -parte-,  for  this 
Writ  lieth  properly  for  the  Lands  in  Fee-fimple. 

Writ  of  Ne  injufte  vexes.  vide  Mag. 

Char.  cap. 
icu 

Q  TXTRIT  o? Ne  injujie  vexes  lieth  in  Cafe  where  Lord  and  Tenant  are,  c.4.Partir. 
V V     and  the  Tenant  hath  holden  of  the  Lord  and  his  Anceftors  by  BeviVi  Cafe/ 
Fealty,  and  20s.  Rent  yearly,  and  of  late  Time  the  Lord  hath  gotten  hfraC, 
(a)  Seifin  of  greater  and  more  Rent  of  the  Tenant,  by  Payment  of  the 
Tenant  of  his  own  Agreement  without  Coercion  of  Diftrefs :  Now  if 
the  Lord  will  diftrain  the  Tenant  for  this  Surplufage  of  Rent,  the  Te- 
nant  cannot  avoid  the  Lord  in  an  Avowry,  for   the  Seifin  which  the 
Lord  hath  had  by  the  Payment  of  the  Tenant  of  this  Rent  of  his  own 
Agreement.     But  the  Tenant  may  fue  this  Writ  of  Ne  injnjie  vexes  di- 
reded  unto  the  Lord  j  which  Writ  is  in  it  felf  a  Prohibition  unto  the 

J)  Lord,  that  he  do  not  diftrain  his  Tenant  to  do  other  Services  than  of 
Right  be  ought  to  do.  And  this  Writ  in  its  Nature  is  a  Writ  of  Right, 
andihallbe  Patent  ^  and  this  Claufe,  £"?  nififeceris^  Vkecomes,  ^c.  fhall  be 
put  into  the  Writ.  And  the  Procefs  in  this  Writ  is.  Prohibition,  Attach- 
ment, and  Difirefs  againft  the  Lord,  commanding  him  that  he  fhall  not 

£  diftrain,  Gc.  And  this  Writ  is  founded  upon  the  Statute  of  Magna  Char" 
ta,  cap.  I  o.  which  willeth,  ^lod  nuW  difiring  ad  faciend^  majus  Servic* 
de  Feodo  Militis,  nee  de  alio  libera  ^enemento,  quam  inde  debetur.  And  the 
Form  of  the  Writ  is  fuch : 

F  (b)  Kex  A.  faint  em.  Prcscipimus  tibi,  Ne  injufte  vexes,  vel  vexari  permittas 
B.  de  libera  I'enemento  [no,  quod  de  te  tenet  in  I.  nee  inde  ab  eo  exigas,  vel 
exigi  permittas  Confuetud^  vel  Servitia  quae  inde  facere  non  debet,  nee  folet : 
F.t  nifi  feceris,  Vic''  Lincoln'  idem  fieri  faciet,  ne  ampliiis  inde  clamorem 
andiamns  pro  defe5iu  re^i. 

And  this  Writ  is  always  Anceftrel,  vix>.  where  the  Tenant  and  his  An- 
ceftors have  holden  of  the  Lord  and  his  Anceftors  by  Fealty  and  20  s. 
Rent,  or  other  Rent  and  Service  ^  and  of  later  Time  the  Lord  hath  en- 
croached divers  other  Services  or  Rents,  by  Payment  of  the  Tenant,  or 

doing 

(a)  But  if  the  Lord  recover  more  on  an  but  the  Deed  thereof  not  produced  in  Evi- 

AGion  tried,  the  Tenant  fhall  not  have  a  dcnce  ;  or  where  the  AflRfe  was  taken  on 

Ne  ivjtijle  vexes,  perKnivett,  Qaarey    39  E.  5,  the  Seifin  and  Difleifin.  7  H-  5-  7*« 

18.  and  fee  accordant  $8  E.  3.  F.  Droit  52.  (b)  This  Writ  Jies  not  againlt  the  Lord 

And  by  Green,  the  Tenant  JTiall  have  a  Ne  where  a  Recovery  in  an  Aftion  is  had  by 

irjtijle  vexes,  although  the   Lord   recovers  him.  58  £.  5.  F.  Pro/'/ 32,. 
the  RcjiL  by  Af&fe,  which  he  had  rcleafedi 


11  Writ  of  Ne  injufte  vexes. 

Put  other-  doing  of  other  Services  which  he  ought  not  to  do  unto  the  Lord  i  then 
wilein  Affile  j.j^g  Tenant  may  fue  this  Writ  :  For  by  Encroachment  of  Rent  by  the 
aWri"ofRc-  Lord  by  Payment  of  the  Tenant,  the  Tenant  (hall  not  avoid  the  fame 
Icons  or  Q/-  in  an  Avowry  by  the  Lord  for  that  Rent  which  is  fo  encroached.  But  H 
favit ;  for  the  if  the  Lord  do  encroach  other  Services  which  the  Tenant  of  Right  ought 
'^'^'r"w  !*'^*^*'  "°^  ^^  ^'^  ""^^  ^'iTXi,  as  Homage  or  Efcuage  ;  then  the  Tenant  may  avoid 
thcfe  Writs.  ^^^^^  Encroachment  in  Avowry  by  the  Lord  for  thefe  Services,  becaufe 
11  E.  4. 7.  the  Tenant  may  traverfe  the  Manner  of  the  Tenure  in  that  Cafe  ^  as  to 
22  AlT.  68,  fay,  that  he  holdeth  of  the  Lord  by  Fealty  and  20  s.  Rent  only,  without 
v'-^iJ^H  8  6  ^^^^  ^^  holdeth  by  Homage,  Fealty,  and  Rent,  in  Manner  and  Form  as 
.£^  -  is!  '  ^^^  Avowry  is  made;  Or  the  Tenant  may  fue  this  Writ  of  Ne  injiifte 
i(JE.  4.  II.  vexes  in  that  Cafe  if  he  will.  And  if  the  Lord  do  diftrain  to  do  other 
20  E.  4.  17.  Services  after  the  Prohibition  delivered  unto  him,  or  to  pay  more  Rent 
10  H.  7.  II.  than  of  Right  he  ought  to  pay,  then  the  Tenant  fhall  have  an  Attach- 
26aH.  S.  6.  ment  againft  the  Lord  returnable  in  the  Common  Pleas,  or  in  the  King's 
Com.  45.8c  Bench.  And  when  the  Lord  cometh  upon  the  Attachment,  then  the 
^*'  Tenant  (hall  count  againft  him  in  this  Manner. 

The  Count.  ■^'  ^^^eth  unto  you.  That  whereas  he  holdeth  of  the  aforefaidyf.  ^c. 

as  of  his  Manor  of  C  twenty  Acres  of  Land,  with  the  Appurtenances 
in  IV.  by  Homage,  Fealty,  and  by  the  Service  of  the  twentieth  Part  of  a 
Knight's  Fee,  and  by  the  Services  to  render  to  the  faid  A.  Half  a  Pound  of 
Pepper  yearly  at  theFeaft  o?  All-Saints.^  for  all  Manner  of  Services ,  yet  the 
aforefaid  A.  over  the  Services  aforefaid,  vexeth  the  faid  B.  and  fufFereth 
him  to  be  vexed,  and  of  him  demandeth  and  diftraineth,  and  fufFereth 
him  to  be  diftrained  for  9  s.  per  Ann.  of  Rent,  for  which  he  is  damnified 
unto  his  Damage  of  20  /.  And  fo  note,  that  he  fhall  declare  of  Damages 
in  this  Writ ;  and  then  upon  this  Count,  the  Lord  who  is  Defendant 
The  Defen-  ^^^  make  his  Defence,  and  fhall  defend  the  Wrong  and  Force,  ^c.  and 
dantAftor.  fhall  count  againft  the  Plaintiff,  and  fhall  fay  that  he  doth  not  tortioufly 
-demand  the  faid  Rent  of  9  s.  over  the  other  Services,  ^c.  for  he  fhall  fay, 
that  the  faid  B.  holdeth  the  faid  twenty  Acres  of  Land,  ^c.  of  him  by 
the  faid  Rent  and  Services,  k3c.  and  that  he  the  faid  A.  was  feifed  as 
well  of  the  faid  Rents  of  9  s.  as  of  all  the  other  Services  aforefaid,  by 
the  Hands  of  the  aforefaid  B.  as  by  the  Hand  of  his  very  Tenant  for  the 
faid  twenty  Acres  of  Lands  with  the  Appurtenances,  as  of  Fee  and  of 
•|-jj  T  Right  in  Time  of  Peace,  <vi%.  in  the  Time  of  King  Edward.,  late  King  of 
England.)  ^c.  in  taking  of  the  Efplees,  viz.  Rents,  Sc.  And  that  fuch  is 
his  Right,  he  is  ready  to  make  good  by  his  Body,  &c. 

And  thereupon  he  who  is  Plaintiff  in  the  JVl?  injufte  vexes  fhall  defend  ^ 
this  Count,  and  thereof  fhall  put  himfelf  upon  the  Grand  Aflife,  and  fo 
the  Mife  fhall  be  joined  betwixt  them  in  this  Writ,  which  is  at  firfl  but 
a  Prohibition,  ^c.  And  Judgment  final  fhall  be  given  upon  this  Writ  after  B 
the  Mife  joined,  if  it  pafs  againft  any  of  the  Parties  ^  or  if  any  of  them 
be  Nonfuit,  or  make  Default  after  the  Mife  joined.  And  fee  the  Form 
of  the  Count,  and  of  the  Defence  in  this  Writ  in  the  Book  oi  Entries  of 
Pleasyf.  90.  on  the  firft  Page. 

And 
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C  And  it  appeareth  M.  i8.  E.  2.  that  the  (a)  Feoffee  fliall  not  avoicTSei-  T4H.4.  j.ac. 
fin  of  Rent  had  by  Encroachment  of  his  Feoffor,  nor  (hall  he  have  a  byThiming, 
Writ  of  Ne  ifijufie  vexes  j  nor  a  Man  fhall  not  have  a  Writ  of  Ne  injujle  §  "^  \l^^]  }' 
vexes  againft  the  Grantee  of  the  Seigniory,  as  appeareth,  p.  10.  E.3.        conr.  per 

^      And  2r/;/.  20  B.  3.  it  appeareth  that  Tenant  in  Tail  fhall  not  have  Ne  Havkf. 
inj lift e  vexes ^  &c.  but  he  fhall  plead  *,  and  fhew  the  Matter,  and  Ihall  ^ScezoE.g, 
not  be  eftopped  by  the  Payment  and  Seifin  had  by  the  Hands  of  his  An-  F.^mw/iju 
ceflors  i  but  by  a  Seifm  had  by  his  own  Hands  he  fhall  be  bound  during 
his  Time  in  Avowry,  as  it  feemeth.     But  after  the  Mife  joined  in  a 

E  Writ  of  Ne  inju(ie  vexes  fued,  if  the  Parties  imparle  until  another  Term 
and  Day,  and  after  at  this  Term  at  the  Day  the  Lord,  who  is  the  Defen- 
dant in  the  Ne  wjufte  vexes,  make  Default,  now  what  Procefs  fhall  be 
awarded  thereupon,  or  if  Judgment  fhall  be  given  upon  this  Default 
without  any  Procefs,  ^icere.  And  fo  if  the  Plaintiff  at  another  Term  af- 
ter the  Mife  joined,  and  Day  given,  Sc.  make  Default,  it  feemeth  he  fhall 
be  Nonfuit,  ^c.     See  fol.  5.  D. 

Writ  de  Redo  claufo.  ^J  4  imt. 

269, 270. 

p  TT'TRIT  o?  Droit  Clofe  is  a  Writ  which  is  dire6ted  unto  the  Lord  of 
VV  ancient  Demefn,  which  lieth  for  thofe  Tenants  within  ancient 
Demefn,  who  held  their  Lands  and  Tenements,  by  Charter  in  Fee-fim- 
ple,  or  in  Fee-tail,  or  for  Life,  or  in  Dower  3  if  any  of  them  be  oufled 
of  his  Lands  or  Tenements,  or  diffeifed,  ^c.  he,  or  his  Heir,  may  fue 
this  Writ  of  Droit  Clofe  direded  unto  the  Lord  of  ancient  Demefn,  com- 
manding him  to  do  Right,  ^c.  in  his  Courts  and  the  Form  of  the  Writ 
is  fuch : 

^  Hem  ions  Dei  Gratia,  ^c.  (b)  Ballivis  fnis  del,  falut^,  Pmecipimus  vohii, 
quod  fine  dilatione,  &  fecimdum  Cc^^fuetud'  Manerii  noftri  del.  ple?nim  re6ium 
te72eatis  A.  de  imo  Mejfuagio  cum  pertifi'  i}2  I.  quod  B.  ei  deforc\  ne  araplius 
inde  clamor  em  audiamus  pro  defe6fu  re^i.  I'efte,  ^c.  And  another  Writ 
thus : 

Rex  Ballivis  fiiis  Caftri  de  Bamburg'  fizluf.  Pracipimns,  ^c.  quod,  &c. 
fecundum  ConfuetuX  Manerti  Caftri  de  Bamburg,  plenum  re5ium  teneatis  de 
duahus  partibus  pifcarice  aqua  de  I.  in  Bamburg,  quas  B.  ei  deforc\  Sc. 

H  And  the  Order  of  putting  the  Parcels  of  Houfes,  Lands,  Meadows  and 
Paflure,  Gc.  fhall  be  obf^rved  and  ufed  as  fhall  be  done  in  a  Writ  of 

I  Right  Patent.  And  this  Writ  may  be  fued  of  Common  of  Pafture,  and 
for  Itopping  of  a  Way,  and  fuch  like.  And  the  Writ  for  the  Com- 
mon is  fuch : 

ReXy 

(a)  Sec  accordant  35  E.  5.  F.  Avowry  255.     JUich.  i  7,  iS.  EliZ'  Rot.  1 581.   See  Bevl.  N. 
or  rather   2:5.  And  therefore   on    Special     254. 

Matter  fhewn  he  may  travcrfe,  That  he  Note  al/o;  Altho'  the  Precept  be  quod  w- 

takes  by  the  Feoffment,  and  the  Tenant  by  nire  faciat  12  &=c.  yet  on  the  Proteftation 

whofe  Hands  the  Seifin  was,  fhall  not  avoid  to  fue  in  Form  (or  Nature)  of  an  Affife,  the 

this  on  the  Avowry.  18  E. 2.  F.  Avowry  217.  Return  of  12  is  good,  and  fo  it  fecms  of 

(b)  ZSTj/ejTho' the  Writ  is  direfted  to  the  24.  Hill.  19  Eliz..  3.  H^yter\  Cafe,  &  44. 
Bailiffs,   yet  the   Suitors  arc  the  Judges.  ^nhrahal\  Cafe, 
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Rex,  ^c,  Prxcipimns  tibi,  quod  plejiuvi  return  tencas-i  &c.  de  Comin  Pa- 
Jtur^e  in  T.  qu^  pertir.et  ad  nnum  Mejjhag\  &  x.  acr''  terr^c,  qucs  fecund''  Con- 
fuet/id'  Ma'acrii,  pr^ed'  tenet  in  cadem  Vill^.,  quas  B.  C.  £^  D.  ei  dcforc*. 
And  for  Stopping  of  a  Way  the  Writ  is  fuch : 

Kex  Ball'  EpiJ'cGpi  Covent'  ^  Litch'  de  Maner  de  C.  falutem.  ^lajius 
efi  nobis  R.  qnod  W.  in j lift e  &  fine  jndicio  cbjirnxit  quandam  Viam  in  D.  qnx 
eft  infra  pnzcindum  ejnfdcm  Maner  ad  nocumcntum  nnius  Mefuigii,  qucd  idem 
R.  fecund  Confnetnd'  Maner  prcedi£i^  tenf  in  eadem  ViU' :  Et  ideo  'vobis 
Prcecipimnsj  qiiod  vocatis  coram  vobis  partibns  praedi^^  audit ifq-^  hinc  inde 
rationibus,  eidem  R.  in  prcemiff^  debitum  £>  feftinum  juftiti^e  complementum 
(a)  fieri  faciatis  prout  fecundum  Confuetudinem  Mancrii  prxdi^'  fuerit  fa- 
ciend\  &c. 

And  note,  that  the  Demefn  Lands  of  a  Manor,  and  the  Manor  itfelf,  M 
which  is  called  ancient  Demefn,  is  pleadable  at  the  Common  Law ;  as 
a  Man  ought  to  fue  his  Adion  for  the  Manor,  and  for  the  Lands,  which 
are  Parcel  of  the  Manor,  at  the  Common  Law,  and  in  the  Common 
Pleas.  But  if  a  Man  will  fue  for  the  Lands  which  are  holden  of  the  Ma- 
nor, which  are  in  the  Hands  of  a  (b)  free  Tenant  who  holdeth  of  the 
Manor,  for  thefe  Lands  he  ought  to  fue  this  Writ  of  Droit  clofe,  dire6t- 
ed  unto  the  Lord  of  the  Manor,  and  there  he  fhall  make  his  Proteftation 
to  fue  in  that  Court  the  fame  Writ,  in  the  Nature  of  what  Writ  he 
will  declare.  And  the  Form  of  Entry  when  fuch  Writ  is  brought  in 
Court  is  fuch  : 

Ad  banc  Cur''  venit  R.  N.  per  Nich.  B.  Attornatum  fumn,  per  Litems  Pa-  N 
tentes  ipfius  R.  ^  liberavit  prxfatis  Ballivis  quoddam  Breve  Domini  Regis 
72tinc  claufum,  eifdem  Ballivis  dire^ium,  in  forma  juris  fecundum  Confuetud* 
Manerii  pr(ed\  exequend*  cnjus  tenor  fequitur  in  hxc  verba  : 

Henricus,  Sc.  Ballivis  J.  de  S.  fcdntem.  Pnecipimus  vobis  quod 
jufte  ^ fine  dilationcj  ^fecundum  Confuetudinem  Manerii  de  G.  de  St.  ple- 
num reClum  teneatis  Robert.  N.  de  duobus  mefuagiis-i  k3c.  in  W.  6^  H. 
quae  P.  ei  C.  ci  deforceant-,  ne  amplius  inde  clamorem  audiaiiius  pro  dcfeCiu 
re^iy  ^c.  Et  fuper  hoc  prxd',  Robertus  N.  invenit  Pleg.  de  profequendo 
Breve  fuum  prt^d\  fcil'  T.  ^  W.  ^  prctcftatur  profequi  illud  Breve  in 
["12.3  cddem  Cur  in  forma  ^  natur  Brevis  Affif(S  novx  Diffei fines  ad  Communem 
Legem,  fiecundum  Confiuetud.  Manerii  prxd\  dicens  quod  prjed\  P.  S  C. 
injufte  S  fine  judicio  diffeifivcrunt  eum  de  libcro  I'enem.  fiuo  in  W.  S  H. 
vi'L.  dc  1'enementis  prad'  cum  pertin  poft  prima?//,  Se.  Et  pet*  inde  pro- 
ceffum  fieri  fiecundum  Confiuetud''  ejujd^  Man'  pr^d\  ^c.  Ldeo  fiecundum 
Confiuetud''  ejufid'  Man*  prxccpt*  eft  T.  H.  fiubballivo  Man  illius,  6i  mi- 
mftr  hujus  Cur\  quod  facer  Tenement  a  ilia  refeifiir  de  catallis  quae  in  ipfio 
capta  fiuer,  &  ead''  'Tenement a  cum  pertin''  cjfe  in  pace  ufique  ad  proxim*  Cur.y 
coram  prxfiatis  Ballivis  &  fieftatoribus  cjiifdem  Cur'',  viz.  die  Jovis  proxim' 
futur  hie  fie.  apud  S.  tenend'  j  ^  interim  fiaciat  sii  libcros  ^  legales  ho- 
mines 


fa)  But  Note;  Some  AQlons  which   arc        (b)  And  Note;  Lands  that  are  Frankfcc 

fiieable    *' ''  "'     '      *'  "^ "     ^        1      .    ij     r       xr  .1       ■ 

only, 

Rcplc...., ^. ^ ^„„ ^ 

Socajz;ci   and   fo   it   fccms  of   a   Writ    of    cicnt  Dcmcln,  'cis  a  Diflcifin.  30  E.  5.  Afl. 
Mefne.    Sec  zi  £.  3.  io.  5.  4  H.  6.  75?. 


.)  But  Note;  Some  AQlons  which   arc  (b)  And  Note;  Lands  that  are  Frankfcc 

ble    tlicre  (/.    e.   in  the  Manor-Court)  may  be  held  of  a  Manor  that  i.s  ancient 

',  arc   fucablc   by  Way   of  T'laint,  as  J^cmcihc.  See  11  IL  4   86.  Per  Ciif\  yet  if 

)lcvin,  Account  againft  a  Guardian  in  Frankfcc  be   recovered  in  a  Court  of  an- 
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mims  de  vifir  de  W.  S  H.  prtzd^.  infra  pmecin^um  Manerii  praedi^i  vi- 
dere  ^enemcnta  prad\  &  7tomwa  eorum  imbreviari  facere.  Et  quod  fumm. 
€05  per  bonos  Snmm\  quod  tunc  fint  hic^  fcil.  apud  S.  parati  inde  facere  R<?- 
cognitionem  :  Et  quod  ponat  per  vadios  S  J'ahos  plegios  prxdi^.  P.  T, 
Balli'vum  finm,  fi  ipfe  inventus  non  fuerit,  quod  tunc  fit  hie  apud  S.  ad 
audtendum  iUam  Yecognitionem^  ^c.  Et  quod  tunc  habeat  ibidem  nomina 
Pleg.  Su7nm\  &  di^ium  prxceptum  fibi  inde  dire5i\  Et  idem  dies  datus  efi 
prcef  R.  N.  hie,  i^c. 

See  all  this  Form  to  make  Proteftation  in  the  Book  of  Entries  of 
Pleas,  Fol.  115.  And  then  at  the  Day  of  the  Precept  and  Procefs  re- 
turned, the  Defendant  ought  to  appear  and  plead  in  Bar,  or  unto  the 
Writ,  or  other  Matter,  in  fuch  Form  as  fhall  be  in  an  Aflize  at  the 
Common  Law.  And  if  the  Proteftation  be  made  in  the  Nature  of  ano- 
ther Writ,  then  the  Precept  fhall  be  according  unto  the  Nature  of  the 
Procefs  which  is  given  in  fuch  Writ  ,  and  the  Tenant  when  he  cometh 
in  fhall  plead  as  he  fhall  do  in  fuch  Writ  fued  againft  him  at  the  Com- 
mon Law,  for  the  Nature  of  the  Proteftation  doth  alter  and  change  the 
Manner  of  Pleading  for  the  Tenant. 

A       And  if  falfe  Judgment  be  given  in  this  Writ,  the  Party  Tenant  or  poft.  iS. 
Demandant  may  fue  a  Writ  of  falfe  Judgment  thereupon. 

B      But  he  who  holdeth  Land  in  Ancient  Demefne  by  Copy  of  Court- 
Roll,  at  the  Will  of  the  Lord,  who  is  called  Tenant  by  bafe  Tenure, 
if  he  be  oufted  of  his  Lands  or  Tenements  there   in  ancient  Demefn, 
he  fhall  not  have  this  Writ  of  Droit  Clofe,  but  he  ought  to  (a)  fue  by 
Bill  in  the  Court  of  the  Lord  of  the  Manor,  and  fhall  make  Proteftation 
to  fue  there  in  the  Nature  of  what  Writ  he  will.     But  if  falfe  Judg- 
ment be  given  againft  him  in  that  Court,  he  fhall  not  have  a  Writ   of 
falfe  Judgment  thereupon  at  the  Common  Law,  nor  other  Remedy  ;  Lir.  <j.  ac- 
but  to  fue   unto  the  Lord  by  way  of  Petition,  as  it  appeareth  in  14  H.   ^4  ^'  4-  H» 
4.     For  thofe  who  hold    their  Lands   in   bafe  Tenure  in  ancient  De-  ^       *'  ^^ 
mefn,  or  by  the  Rod,  hold  them  in  Villenage,  and  they  fhall  not  have 
fuch  Writ  of  Droit  Clofe,  nor  a  Writ  of  (b)  falfe  Judgment,  ^c.     See 
the  Stat,  of  i  R.  2.  cap.  6.  of  that  Matter. 

C      And  this  Term,  which  is  now  at  this  Day  called  Copy-tenants,  or  2V7o/g,  Copy- 
Copy-holders,  or  Tenants  by  Copy,  is  but  a  new  found  Term,  for  of  hold'Te- 
ancient  Times  they  were  called  Tenants  in  Villenage,  or  of  bafe  Te-  nants. 
nure  ;  and  that  appeareth  by  the  ancient  Tenures,  that  thofe  who  held 
by  the  Rod,   or  in    bafe  Tenure,    or  by  Copy  of  Court-Roll,   were 
then  called  and  named  Tenants  that  held  in  the  Villenage :  For  Tenants 
by  Copy  of  Court-Roll  are  not  fpecified,  nor  named  by  fuch  Name  i 

E  but 

(a)  See  14  H.  4-  34.  i  H.  5.  12.  Nat.  fign  this  for  Error,  for  then  he  Hioulcl  be 
Biev.  16.  rcftorcd  to  a  Freehold  which  he  never  loft, 

(b)  And  Notey  14  H.  4.  54.  ''was  ad-  but  always  continued  in  the  Lord.  Bur  it 
iud|7ed,  That  if  one  Recover  againft  Te-  feems  the  Recovery  is  void,  and  may  be 
nant  by  the  Verge  in  ancient  Demefii  by  avoided  by  Plea,  i  H.  5.  12.  And  fo  it  is. 
Writ  of  Right  clofc,  the  Tenant  fliall  not  tho'  they  are  Lands  at  Comnnon  Law.  18 
have  a   Writ  of  falfe  Judgment,  nor  Af-  H.  6.  28. 
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but  yet  at  that  Time  there  were  fuch  Tenants,  but  then  they  were  called 
Tenants  in  Villenage,  or  of  bafe  Tenure. 

And  \vhen  the  Writ  of  Droit  Clofe  cometh  unto  the  Lord,  or  unto  D 
his  Bailiffs,  the  Lord  ought  for  to  hold  his  Court,  and  to  proceed  there- 
upon according  to  Law,  ^c.  And  if  the  Lord  will  not  hold  his  Court, 
then  the  Demandant  may  fuc  a  Writ  out  of  the  Chancery  dire(5led  imto 
the  Lord,  commanding  him  to  hold  his  Court,  ^c.  And  if  he  will 
not  hold  it,  then  the  Demandant  may  fue  an  Attachment  againft  the 
Lord  dired:ed  unto  the  Sheriff,  returnable  in  the  Common  Pleas,  or 
King's  Bench,  and  thereupon  the  Demandant  fhall  recover  his  Da- 
mages. 

And  if  the  Writ  of  Droit  Clofe  be  direded  unto  the  Bailiffs,  ^c.  and 
they  will  not  hold  the  Court,  then  he  may  fue  fuch  a  Writ  unto  the 
Bailiffs,  commanding  them  to  hold  their  Court  j  and  if  they  will  not 
fo  do,  he  may  fue  an  Attachment  againft  them  directed  unto  the  She- 
riff, returnable  as  aforefaid,  ^c. 

(a)  And  if  the  Lord  himfelf  ouft  his  Tenant  of  Lands  which  are  £ 
holden  of  the  Manor  by  Charter  in  Fee,  the  Tenant  who  is  oufted  fhall 
have  this  Writ  of  Droit  Clofe  directed  unto  the  Lord  himfelf,  if  he  will, 
6^c.  Or  in  this  Cafe  he  may  have  an  Affize,  or  other  Writ  at  the 
Common  Lav/  againft  the  Lord  of  thofe  Lands.  But  it  appeareth  by 
a  Rule  in  the  Regifter,  that  if  the  Demandant  be  defeated  of  Juftice 
in  the  Lord's  Court,  that  then  the  Demandant  may  fue  a  Writ  direct- 
ed unto  the  Sheriff,  commanding  the  Sheriff  that  he  go  unto  the  Court 
in  ancient  Demefn,  and  that  he  take  with  him  four  difcreet  Knights,  in 
their  proper  Perfons,  to  fee  that  Right  be  done  unto  the  Party  de- 
mandant in  this  Writ  j  and  if  the  Sheriff  refufe  fo  to  do,  he  may  have 
an  Alias  and  Plnries,  and  Attachment  againft  the  Sheriff  in  the  Com- 
mon Pleas  or  King's  Bench.  But  it  feemeth  that  this  Writ  which  fhall 
be  fo  fued  directed  unto  the  Sheriff,  that  he  fee  Right  done  to  the  De- 
mandant, is  of  little  Effedl ;  for  lay  Virtue  of  this  W^it  he  cannot 
compel  the  Lord  to  do  Right  unto  the  Demandant,  as  it  feemeth  j  td" 
7ii€n  ^ttxre  :  For  if  he  cannot  caufe  the  Lord  to  do  Right  unto  the 
Demandant  in  a  Writ  of  Droit  Clofe^  then  it  fhall  be  in  vain  to  fue 
fuch  Writ  directed  unto  the  Sheriff,  to  go  unto  the  Lord's  Court,  and 
to  fee  that  Right  be  there  done;  And  the  Demandant  may  fue  fuch 
Writ  directed  unto  the  Bailiffs,  or  unto  the  Lord  himfelf,  commanding 
them  that  they  do  him  Right,  Sc.  and  that  they  do  not  delay  the 
Matter,  ^c.  And  thereupon  an  AliaS:,  a  Pluries^  and  Attcicbment  if 
need  be. 

And 

(a)  See  21  JF.  5.  iC   Affile  bfou.c;ht  by  and   rwo  others,    a.nii  the   Lord  difclaims 

tlic   Tenant    againll  the   Lord    and    ano-  cfc.     And  See  there,  there  is  tlie  fame  E- 

thcr,  and  the  other  takes  on  him  the  Te-  leOion  of  the  Tenant,  where  he  brings  his 

nancy,  and  the  Lord  wOHld  have  Pleaded  Aftion,  or  tiie  Lord  diiVeilcs  liiin. 
ancient   Demefn,  and  becaufe  he   was  na-         pus.re^   If  the  Tennant  recovers  againft 

n\Q.A  only  us  a  DilTeifor  he  could  nor.     Sec  tlic   Lord  j't   Cointnon    Law,   if  ever    the 

41  jE.  V  51-    *  Precipe  brought  by  a  Tc-  Lauds  can  be  ancient  Dcmeih  ag^aiii* 
nant  agaiuft  the  Lord  in  Riicient  Demefn^ 


[13] 
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^7 


50  E.  3. 

1  H.  7. 


24. 


A  And  if  a  Plea  be  removed  in  the  County,  the  Demandant  may  fue 
fuch  Writ  dire(5ted  unto  the  Sheriff,  that  he  proceed  in  the  Plea,  unto 
Judgmenu,  and  to  do  Right  ^  and  upon  that  he  fhall  have  an  Alias^ 
a  Pkries,  and  Attachment  againft  the  Sheriff,  if  he  will  not  do  ac- 
cordingly. 

B      And  note,  That  the  Demandant  in  a  Writ  of  Droit  Clofe  cannot  (a)  34  H.  6.  35. 
remove  the  Plea  out  of  the  Lord's  Court  for  no  Caufe,  ^c.  nor  the  ^  ^^4-  " 
Tenant  remove  the  Plea  out  of  the  ancient  Demefn,  if  not  for  Caufes 
which  prove  the  Land  to  be  Frank-fee,  and  not  ancient  Demefn  ;  and 
the  Form  of  the  Writ  of  Rccordare  to  remove  the  Plea  out  of  ancient 
Demefn  is  fuch  : 

C  (b)  Rex  Vic\  Lincoln.  falut\  Prxcipimus  tihi^  quod  affiimptis  tecum  qua- 
tuor  difcretis  ^  Icgalibus  Militibus  de  Com.  tuo^  in  propria  perfona  tua  ac- 
cedas  ad  Car.'  B.  de  C.  ^  in  plena  Curia  ilia  reccrdar.  facias  Loquelam  qua 
eft  in  eadem  Cur  per  parvum  Breve  noftrum  de  Re^o,  inter,  ^c.  de  nno 
mefiuigio  cum  pert  in  in  I.  S  Record''  illud  habeas  coram  fuflic'  nofiris,  ^c. 
i3  partibus,  &c.  &  habeas  ibi  nomina  prxdi5f*  quatuor  hominum,  ^  hoc 
Breve,  i3  aliud  Breve,  &c.  ^lia  prad^  A.  in  placitand^  in  Cur  pnied*  pro- 
tulit  Chartam  Domini  Hen',  quondam  Regis  Anglise,  progenitoris  proavf 
voftri,  per  quam  idem  proavus  nojier  feoffavit  W.  patrem  prad'  A.  Qcujus 

B  2  Hares 


(a")  Sec  Accordant,  Ter  Cur  %C\f  H.  6.  55, 
Sed  contra.  2  E.  3.  29.  But  Ibid.  35  feems 
ib  agree.  See  alfo  3  H.  4.  14.  Where  he 
is  but  Bailitf,  he  may  maintain  the  Plea, 
or  if  he  be  Party  the  Parol  fhall  be  remand- 
ed ;  yet  if  the  Bailiff  be  Coufin  and  Heir 
to  the  Plaintiff,  'tis  good  Caufe  of  Remo- 
val ;  yet  See  6  B.  4.  i.  That  he  was  Bai- 
liff of  the  Robes  to  the  Plantiff  was 
held  no  Caufe  of  Removal,  per  Cur';  and 
therefore  remanded;  and  if  the  Court  does 
not  do  Right,  he  is  put  to  bis  Writ  of 
falfc  Judgment.  12  H.  4.  17.  13  H.  4.  14. 
Nor  is  it  Caufe  of  Removal,  that  the  Pro- 
cefs  there  was  mifavvardec).  <).  H.  6.  25. 
Nor  when  the  Bailiff  is  Demandant.  11 
H.   6.    10.     FerCnr\ 

(b)  Note ;  On  a  Rccordare  from  a  Court 
of  ancient  Demefn,  if  the  Record  be  made 
up  and  removed,  but  the  Caufe  of  Remo- 
val appears  to  the  Court  to  be  InfufHcicnt, 
the  Tenant  fhall  not  be  Effoincd,  34  H.  6. 
35.  fev  Cur;  but  if  the  Caufe  be  Sufficient, 
the  Tenr.nt  miy  be  Eflbined.  14  E.  3.  Ef- 
foin  10.  10  E.  3.  Effoin  23.  33  £.  3.  Ef- 
foin  183.  But  fome  held  the  Contrary. 
For  if  the  Caufe  be  true,  the  Writ  fhall 
abate,  if  not  true,  it  fhall  be  remanded. 
8  E.  5.  7.  And  'twas  faid,  if  the  Tenant 
be  Effoincd  on  his  Writ  of  falfe  Judgment, 
[Rccordare]  and  the  Dcniandant  admits 
it,  the  whole  Matter  in  the  Lord's  Court 
is  difcontinucd.  2  E.  3.  35.  Yet  See  in  the 
fame  Folio  an  Effoin  allowed  for  him  who 


brought  the  Rccordare, and  a  Feme  Plain- 
tiff was  received  in  a  Rccordare. 

If  the  Tenant  who  brings  a  Rccordare 
makes  Default,  the  Plea  fhall  be  remand- 
ed, ".nd  therefore  in  a  Writ  of  Right  a- 
gainfl  divers  by  feveral  Summons,  if  they 
join  in  a  Rccordare,  and  the  Record  is 
removed,  and  one  of  them  is  Nonfuited, 
it  extends  to  all.  2  E.  3.  29.  10  £.  3.  59. 
But  this  is  doubted.  18  H.  6.  28.  vide  Kel. 
115. 

If  the  Record  be  not  fully  fent,  altho* 
at  the  Day  prefixed,  the  Tenant  makes 
Default,  or  the  Demandant,  this  makes  no 
Matter  as  it  fecms.  But  if  the  Record  be 
fully  fcnt,  if  at  the  Day  the  Tenant 
makes  Default,  the  Record  fliall  be  re- 
manded, and  if  the  Demandant  makes  De- 
fault, the  Writ  of  Right  fhall  abate.  See 
17  E.  3.  44-    27  £•  5-  II-    =18  E.  3.  3. 

If  at  the  Day  no  Record  be  made,  nor 
the  Original  fcnt,  altho'  the  Demandant 
makes  Default,  he  fhall  not  be  Nonfuited, 
but  a  grand  Diflrefs  fliall  go  againfl  the 
Bailiff, "to  deliver  the  Writ,  and  againft 
the  Suitors,  to  make  the  Record,  but  the 
Non-appearance  of  the  Dcmant^.ant  fhall  be 
re9"'.rded.  27  E.  3.  77.  If  th^;  Record  be 
made,  but  the  Original  is  nor  fcnt  (or  re- 
turned) if  the  Demaridimt  makes  Default, 
it  fhall  be  adjudged  a  Nonfuit,  if  an  Ori- 
ginal be  neceffary,  ^  E-  3.  7.  10  £.  3.  59. 
cfuod  Nota.  IT  E.  3;  44.  13  £.3.  9t  piod 
Vide.  18  E.  3.  3. 
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Hares  ipfe  eji")  de  mefuagh  prad\  ut  dkitiir^  per  quod  idem  A.  dicit  fe  non 

debere  nee  pojfe  fine  nobis  refpondere :  Fiat  executio  iftiiis  Brevis,  fi  caufa  fit 

9  H.  6.  34.    vera,  ^  pr^d'  A.    hoc  petat,  ^  aliter  non.      There  is  another  Caufe  in 

the  Regifter    thus :  ^'-i^  clamat  tenere  'Tenementa  prxdi^la  ad  Comniunem 

Legem,  ^c.   But  then  in  the  Common  Pleas,  when 
the  Record    is  removed,  he  ought  there    to  fhew 
fome  fpecial  Matter  to  prove  the  Lands  and  Te- 
nements to  be  Frank-fee,  and  not  ancient  Demefn, 
otherwife  the    Plea   fhall  be   fent   back   unto   the 
Lord's  Court  :  But  to  fhew  a   (a)   Fine  levied  in 
the  King's  Court  of  the  fame  Land  ^  or  a  Reco- 
very had  in  the  King's  Court  in  a  Precipe  quod  red- 
dat,  ^c.  is  a  good  Caufe  to  prove  the  Lands  to  be 
Frank-fee  ;    and  if   he    claim   the   Land   by   the   Feoffment  and   the 
King's    Charter,    or   by   the  Feoffment   of   Charter  of   the   Lord   of 
the  Manor  ^  or   if  he  claim  to   hold  them   of   the  King,    as  of   ano- 
ther Manor  of   the  Honour,  ^c.   and  not  to  hold  them  of  the  fame 
Manor  3  or  if  he  fay,    that  in  an   Aflize  brought  before  of  the   fame 
Lands   or  Tenements    at    the  Common    Lave   a- 

V^^V^^J^^  V'^'T'^h-^*         gainft  another  Tenant,  that  the  Tenant  faid  that 
the  Caufc  afliencd  may  be  rncd  in  an-      »  •  t^         r  j     l  i 

cientDemefn,  it  fhall  noc  be  removed,     they  were  ancient  Demefn,    and  that   they  were 

Frank-fee,  ^c.  whereupon  it  was  found  by  the 
RegifieY  11.  Aflizc  that  they  were  Frank-fee,  ^c.  And  another  Caufe  appeareth 
?%?'^"l°^^  in  the  Regifler,  becaufe  that  there  are  not  any  Suitors  in  the  Lord's 
v^d-ea^iy  E.  Court  of  ancient  Demefn  to  do  Right,  i3c.  But  ^ixre  if  this  be  a  fuf- 
3.  Caufe  de   ficient  Caufe  or  not.     See  4  Jufi.  270. 

rcmov.  I. 

Becaufe  there  were  but  fix  Suitors,  and  one  Plaint,  and  the  other  Def.  therefore  removed  :  So  four 

not  lufficicnt. 

If 


A  Writ  of  Right  Clofe  is  brought, 
and  pendent  the  Writ  the  Tenant  ac- 
cepts a  Fine,  Sur  comtfance  de  droit 
come  ceo  que  il  ad,  tfc.  yet  the  Land 
remains  ancient  Demefn  as  to  that 
Aftion,  becaufe  he  hath  affirmed  his 
Plaint  before  the  Fine  ;  and  lb  was  it 
holden,  12  H.  7.  Rot,  103. 


40  E.  5.  4. 
50  E.  3.  24. 
54  H.  6.  35 
6  H.  4.  I. 


(a)  If  a  Fine  on  Render  be  levied  of 
anticnt  Demefn,  it  feems  that  the  Nature 
of  the  Land  is  changed  without  any  Exe- 
cution. 40  E.  3.  40.  per  Thorp,  and  Thlrn. 
So  if  a  Judgment  rendered,  fiPr.  Vide.  2 
E.  4.  28.  But  18  E.  2.  Ancient  Demefn 
37,  If  a  Fine  be  levied,  Sur  covuxance  de 
'Bro'ity  and  Rcleafe,  hereby  there  is  no 
Tranfmutation  of  the  Pofleffion,  nor  is  the 
Tenancy  altered,  as  to  the  Lord,  &>c.  (or 
any  Stranger  to  the  Fine.)  40  E.  3.  4.  per 
Cardijh,  but  Belku.  contra.  i8  E.  2.  An- 
cient Demefn  37.  But  as  to  the  Parties 
themfelves,  the  Tenancy  is  changed  by 
way  of  Eftoppel    per  fVilby  ;  and  lo  'twas 

*  \r'A  V  a  ^^i^^g'^*^'  ^o'"  if  ^"ch  Conufor  brings  an 
Vide  Pelt.  Afi\2,c  againft  the  Conufee,  or  e   converfo^ 

""  no  Exception   of  ancient  Demefn  lies.  21 

E.  5.  25.  And  therefore  if  the  Lord  be  a 
Party,  by  fuch'  Fine  the  Tenancy  is 
changed,  and  alfo  he  fhall  never  have  a. 
Writof  Difccit,  30  £,  3.  13,^.01  17.  per 


20.  ^, 


Cree)7,  Vide  29  E.  3.  5<J.  at  the  DtJJringas  Sec 
tatoresy  the  Record  was  received  by  At- 
torny  made  by  the  Suitors  by  Writ  out  of 
Chancery. 

And  Note',  altho*  the  Fine  bcleviedjby 
a  Difleifor,  yet  the  Difleifee  as  it  feems, 
ought  to  fue  at  Common  Law,  but  when 
he  has  recovered  the  Tenements,  they 
fhall  be  ancient  Demefn  again,  3  E  3. 
33.  and  therefore  if  in  fuch  cafe  Judg- 
ment be  given  in  the  Court  of  ancient  De- 
mefn, and  the  Recoveror  enters,  in  Tref- 
pafs  brought  againft  him  for  this  Entry, 
he  cannot  juftify  by  Force  of  the  Recovery 
there,  for  it  was  coram  non  Judue.  7  H.  4. 
3.  accordant,  where  thcfe  Particulars  are 
alfo  agreed,  viz.. 

*  ij?.  If  A.  recovers  againft  B.  in  a 
Writ  of  Right,  in  Nature  of  an  Aflife  in 
ancient  Demefn,  where  in  Truth  there  is 
a  Fine  levied  of  the  fame  Tenements, 
and  (he  Cattle  of  £.  are  thereupon  taken 

in 
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D      If  a  Frank-Tenant  of  ancient  Demefn,  who  holdeth  his  Tenements  Poft.  14. 
by  Knights  Service  and  in  Fee,  be  oufted  and  diffeifed  of  his   Lands 
or  Tenements,  he  fhall  fue  at  the  Common  Law,  and  not  in  ancient  }^^  Lands^in 
Demefn,    for   no   Lands    are   ancient  Demefn,    but   Lands   holden   in  Gavelkind, 
Socage.  ^ee  14.  b, 

E      And  a  Man  fhall  have  a  Bill  of  frejh  Force  within  forty  Days  in  the 

Lord's   Court  of  ancient  Demefn,  for  the  Lands  after  the  Diffeifin,  and  ^^  ^'  ^'  ^•4' 
without  fuing  any   Writ  thereupon  ,    as    a  Man   fhall  have   Lands  in 
a  City  or  Borough  :  And  there  in  that  Cafe,  if  the  Tenant  hath  any  ^  ^'  J*  "' 
Matter  to  prove  the  Lands  to  be  Frank-fee,    he   fhall  have  a  Kecor-  I.  h  d.  55. 
dare  to  remove  the   Plea   out  of  ancient    Demefn  into  the  Common  or  44  E.  5. 
Pleas,  &c.  i°- 

F      And  although  the  Plea  in  ancient  Demefn  be   there  without   Writ,  ^  J'^"^-  ^70* 
i3c.  if  the  Tenant  remove  the  Plea  out  of  ancient  Demefn  by  a  (a)  Ke-  ^i  E.  *".  -^2. 
cordare-)  and  for  Caufe  fhewed  in  the  Writ,    if  the  Caufe  be  not  good,  Br.  aiuicient 
the  Tenant  in  the  Common  Pleas  fhall  not  fhew  any  new  Caufe  to  re-  demefn  18 
tain  the  Plea  in  the  Common  Pleas  :  But  if  the  Caufe  in    the  Writ  °^  54-  H.  6. 
be,  which  he  claims  to  hold  at  the  Common  Lazv^  then  in  the  Common  j  h.  7.  "o. 
Pleas  he  may  fhew  what  Caufe  he  will  to  retain  the  Plea  there  3  which  50  E.  5.  24. 
Caufe  fhall  prove  the  Tenements  to  be  Frank-fee.  the  Lord 

Q      And  in  ancient  Demefn,  if  the   Demandant  and  Tenant   put  them-  ^^^^  ^^^ 
felves  upon  the  (b)  Grand  Aflize,  or  the  Tenant  vouch  a  Foreigner,  jjfg  tharisa 
or  plead  a  Foreign  Plea,  which  cannot  be  tried  in  the  Lordfhip  there  ,  good  Caufe. 
then  a  Superfedeas  fhall  be  granted  out  of  the  Chancery,  directed  unto  ^  H-  7-  30- 
the  Lord  of  ancient  Demefn,  or  his  Bailiffs,  if  the  Writ  were  direSa-  P^^Tounf- 
ble   to    the  Bailiffs,   that  they  fhould   furceafe,    ^c.    And  the  Party  ^^  * 

Defendant 

in  Execution,  he  fhall  recorer  in  a  Re-  the  Caufe  Specially.  9  H.  6-  34.  3J. 
plevin,  becaufcitwas  coram  non  J^udice;  nay         Yet  fee  where  the  Tenant  removed  the 

altho*  the  Manor  was  in  the  King's  hands  Plea,  for  that  he  claimed  by  Prefcription 

at  the  Time  of  the  Fine  levied.  to  hold  at  Common  Law,  and  yet  in  C.  B. 

But   idly.  *Tis  there  admitted,   that  if  he  was  received   to  wave  this  Caufe,  and 

Part  of  the  Tenements  fo  recovered  be  an-  to  fhew  a  Confirmation  by   the  Lord,  ai 

cient  Demefn,  of  which  no  Fine  was  le-  JS.  3.  32. 

vied,  in  fuch  cafe  the  Bailiff  may  Juftify  (b)  The  Plea  fhall  be  removed  to  be 
the  Taking  of  the  Defendant's  Cattle  in  Tried,  and  afterward  remanded  to  be  ad- 
Execution  in  any  Place  within  the  Manor,  judged,  14  H.  4.  16.  See  19  H.  6.  53.  on 
altho'  that  fuch  Place  was  not  ancient  De-  a  Foreign  Voucher,  Day  was  given  to  the 
mefn.  7  H.  4-  2.8.  29.  Yet  See.  8  E.  4.  Partyhimfelf  in  C.E.  to  determine  his  War- 
6.  If  ohc  Recovers,  in  a  Court  of  ancient  rzmyyArxdxhQrc&SuTamonsadWarrantlzanA' 
Demefn,  Lands,  whereof  Part  arc  ancient  ifrued,and  the  Vouchee  came  and  Vouched 
Demefn,  and  of  the  Refidue,  a  Recovery  over  B.  who  entred  into  Warranty,  and 
had  been  before  had  in  the  King's  Court.  Vouched  over,  <;E  6. 1)yer  69.  See  the  Tenant 
If  the  Party  brings  Debt  for  the  Damages  in  a  Writ  of  Right  clofefued  in  Nature  of 
recovered,  he  fhall  be  barred  of  the  whole,  a  Writ  of  Right  at  Common  Law,  and 
becaufe  the  Damages  are  to  be  given  in-  puts  himfelf  on  the  Grand  AfTizc  ;  and 
tire.  therefore  the  Plea  was  removed  per  Re- 
(a)  Note  ;  If  the  Caufe  in  the  Recordare  cordare  ;  but  it  was  afterwards  remanded 
be  Special,  as  eo  quo4  cJamat  tenere  ex  Feo-  by  the  Court,  for  by  the  Cuftom  they  may 
famento  I.  S.  Domini  Maneriiy  &c.  there  he  cle£l  a  Jury  inftead  of  the  Grand  Aflize. 
cannot  fhew  another  Caufe.  But  if  the  Stafford's  Cafe,  Dyer  ill.  See  i  Jit  7.  39. 
Caufe  be  general,  tiz-  Eo  quod  clamat  te-  contra, 
nere  ad  Cotnmunem  Legem^  there  may   fhew 


3^ 
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fue  his    Writ    of   IVananty    of  Charted'   againfl:   the 


:i  H.  7.  Rof-  10;.  It  is  holden,  that 
if  they  prcocced  after  the  Record  re- 
moved, and  award  Execution,  that  it 
ss  not  void.  16  E.  5.  3.  Procefs  167. 
The  Party  had  Au.i'fa  querela  againll 
the  Judges  upon  that  Cafe:  And  17 
£.  3.  ibid.  i85.  it  was  holden  that 
Rhe  Sheriff  fhall  be  puaiflicd  for  his 
Contempt. 


[14] 


Defendant   fhall 
Vouchee,  ^c. 

And  if  the  Sheriff  do  remove  the  Record  in  ancient  Demefn  by  Re-  H 
cordare  in  the  Common  Pleas,  and   afterwards  the 
Bailiffs  in  the  Court  of  ancient  Demefn  proceed 
in  the  Plea  (notwithftanding  th&  Removing  of  the 
Record)  then  the  Tenant  may  fue  a  Certiorari j  di- 
rected unto  the  Juftices  of  the  Common  Pleas  to 
certifv  the  Tenor  of   the  Record  into  the  Chan- 
eery,    and  of   this   Removement  ;   and  upon  the 
Certificate  into  the  Chancery,    the  Tenant  fhall 
have  an  (a)  Attachment  againft  the  Bailiffs,  who 
proceeded  in  the  Plea,  directed  unto  the  Sheriff,  for  to  arrefl  them,  re- 
turnable in  the  Common  Pleas,  to  anfwer  unto  the  King,  and  alfo  un- 
to the  Tenant  who  fued  forth  the  Kecordare.     But  in  ancient  Demefn, 
if  the  Tenant  vouch  a  Foreigner  to  Warranty,  then  the  Tenant  ought 
to  fue  his  Writ  of  IVarrantia  Chartce  returnable  ia  the  Common  Pleas 
againft  the  (b)  Vouchee,  and  upon  this  Writ  fued  to  purchafe  a  Siiper^ 
fedeasy  directed  unto  the  Bailiffs  of  ancient  Demefn,  commanding  them 
to  furceafe  until  the  Plea  in  the  U'^arrantia  Chartx  be  determined  in  the 
Common  Pleas.     And  if  the  Bailiffs  proceed  after  fuch  Writ  fued  forth  I 
and  dire(5ted  unto  them,  the  Tenant  who  fued  the  Writ  may  have  an 
Attachment  of  them  diredled  unto   the  Sheriff,  Gc.  that  he  do  attach 
them  to  anfwer  in  the  Common  Pleas  at  a  certain  Day,  ^c.  as  w  ell  unto 
the  King  as  unto  the  Party,  for  the  Contempt,  ^c.     But  if  the  Plea  of 
IVarrantia  Chartce  be  difcontinued  in  the  Common  Pleas,  then  the  De- 
mandant in  the  Writ  of  Droit  Clofe  may  fue  a  Writ  out  of  the  Chan- 
cery directed  unto  the  Juftices  of  the  Common  Pleas,   to  certify  the 
King  in  the  Chancery  if  the  Plea  of  IVarrantia  Chart(S  be  pendant  or 
difcontinued,  or  not,  fo  that  if  it  be  difcontinued,  ^c.  or  determined, 
he  may  fend  unto  the  Bailiffs  of  ancient  Demefn,  that  they  proceed  in 
the  Plea. 

And  if  the  Tenant  claim  to  hold  the  Lands  of  the  Lord  in  ancient 
t^^t  Ac.  *'^'  ^^^^^^  ^y  Knights  Service,  ^c.  the  fame  is  a  good  Caufe  for  to  re- 
move the  Plea,  becaufe  that  Lands  which  are  holden  of  the  Manor, 
which  ftiall  be  taken  ancient  Demefn,  fhall  not  be  holden  of  the  Lord 
by  other  Services  than  Socage  ;  for  the  Tenants  in  ancient  Demefn 
are  called  Sokemans^  that  is  to  fay  in  Englijlj^  Tenants  of  the 
Plough. 

And  therefore  if  the  Lord  of  a  Manor  in  ancient  Demefn,    before 
the  Statute  of  ^.lia  Emptores  terrariim^  maketh  a  Feoffment  in  Fee   of    ' 
the  Parcel  of  the  Lands  of  the  Manor,  to  hold  of  him  by  Knights  Ser-  Q 


V.  15.  D. 

19  R.  1. 
cient  dc 
mefn  41 


Sokemans. 


B 


(a)  Where  the  Plantift  fhall  have  a  Spe- 
cial Aftion  on  the  Cafe,  and  recover  Da- 
mages, and  yet  the  Proceedings  be  void, 
&>c.    See   14  E.   3.  F.  Aftion  fur  U  Cafe. 

(b)  Vouchee.  Sec  13   E.    i-    Vtucher  269. 


vice, 

and  after  the  Warranty  determined  they 
ITiall  give  Day  to  vouch  by  Prcfixion  in 
the  Court  of  ancient  Demefn,  and  the  fame 
Law  for  a  Court-Baron.  See  35.  £.  5. 
Von.  her  3 : 6, 


Writ  de  Monftraverunt.  jr 


vice,  fuch  Tenant  fhall  not  have  a  Mon^^ravcnint^  if  he  be  deftrained  for  50  E.  5.  <?. 
other  Services  than  of  Right  he  ought  to  do,  becaufe  his  Lands  are  not  ^^^  Siden- 
ancient  Demefn  of  the  King,    and  yet  they  are  hoJden  of  the  Manor  -/jj^^*  ^r^^H' 
which  is  ancient  Demefn  :  But  it  is  intended  of  fuch  Tenures  u'hich  fhall  but  Socage 
do  the  Services  of  the  Plough,  viz.  to  plough  and  till  the  Lord's  Lands,  Tenure. 
to  mow  the  Lord's  Meadows,  or  other  fuch  like  Services  as  are  for  the 
maintaining  of  the  King's  Suftenance  or  Viduals,  and  his  Subjects  j  and 
for  fuch  Services   fuch    Tenants   have  fuch     Liberties    and    Privileges 
in  the  Law,  that  they  may  the  more  quietly  ufe  their  Husbandry,  and 
do  their  Services. 

Writ  de  Monftraverunt. 

D  ^npHE  'Wr'ito? Mon fir averum  liethforthe  Tenants  of(a) ancient  Demefn 
J.  who  hold  by  free  Charter,  and  not  for  thofe  Tenants  that  hold  by- 
Copy  of  Court-Roll,  or  by  the  Rod,  according  to  the  Cuftom  of  the 
Manor,  at  the  Will  of  the  Lord.  And  thefe  Tenants  ought  to  be  Te- 
nants which  hold  of  a  Manor  which  was  in  the  Hands  of  S,  Edward  the 
King  and  ConfefTbr,  or  in  the  Hands  of  King  JVilliam  the  Conqueror  j  ^^  e.  3.  22. 
which  Manors  are  called  ancient  Demefn  of  the  King,  or  the  ancient 
Demefn  of  the  Crown  of  England.     And  to  thofe  Tenants  (who  hold 

E  of  fuch  Manors)  there  are  many  and  divers  Liberties,  Gifts  and  Grants 
by  the  Law  ,  as  to  be  (b)  quit  of  Toll,  and  Paffage,  and  fuch  Impofitions 
which  Men  fhall  demand  of  them  for  the  Goods 

or  Chattels  fold  or  bought  by  them  in   Fairs  or        19  H.  6.  66.  per  Newron,  Tenants 
Markets :  and  to  be  quit  of  Taxes  and  Tallages    in  ancient  Demefa  fhall  be  quit  of 
granted  by  Parliament ;  if  not,  that  the  King  lay    '^oll  of  Things  which  they  fell  which 
gidiitwv*     J  T\         r  i  r-     9      -^      are  arifing  of  their  Lands,  and  fo  of 

a  Tax  upon  ancient  Demefn,  as  he  may  for  fome  ^11  Things  which  they  buy,  which 
great  Caufe,  whenfoever  it  feemeth  good  unto  him.  are  for  the  Manurance  of  the  Land  ; 
And  alfo  Tenant  in  ancient  Demefn  ought  to  be     but  jQ»diye  if  they  fhall  be  quit  for  all 

acquitted  of  the  Payment  of  the  Expences  of  the     ^^j^^.f  ^°"&t;^  ^"^^  ^^^''J;       .     ^  ,  , 
<iL4uii.Lv<v^  -^      T»     1-  J    ir      I  Vide  161.  they  fhall  be  quit  of  Suit 

Knights  which  came  to  Parliaments,  and  alio  they     j^  Leers  and  Hundreds.    V.Ve  22  £/. 
(c) ought  not  to  be  impanelled  or  put  upon  Juries     Dyer   577.  Re^ijier  181.    Br.  ancient 
or  Inquefts  in  the  Country  out  of  their  Manor  or    Demefn  44. 7  H.  6.  35.  Mart}?/,  ace. 
F  Seigniory  of  ancient  Demefn,  if  they  have  not  o- 
ther  Lands  at  the  Common  Law  for  which  they  ought  to  be  charged, 
^c.     And   if  fuch  Tenants,   or   any  of  them  who  hold  of  the  Manor 
of  ancient  Demefn,  be  diftrained  to  do  unto  their  Lords  other  Services 
or  Cuftoms  than  they,  or  their  Anceflors  have  ufed  to  do,  then  they 

may 

(a)  And  therefore  a  Tenant  of  a  newly  49  E.  5.  22. 
approved  Waft,    tho'  it  be  aliened  by  the        (b)  Acquitted  from  Amerciamcnts'of  the 

Kins,  and   to  hold  of.  the  Manor  by   the  County.     Clauf.  12  H.  3.  m,  11.  See  32  E. 

Cuftom  of  the  Mitnor  is  (not)  ancient  De-  3.  Monftraverunt,  6.  and  Rot.  pari.  6  E  3. 

mefn.  21  E-  3.  55.  per   Thcrp.    See   Boveden  No.  3. 

460.    WUlielmiii  feruor  Anr.o    1086.    Totum        (c)  i.  e.  If  they  have  not  oiher  Lands 

Ami.  (iefiribi  fecit.     And  Sec  hgttJphus  870.  in  Frank-fee.  42.  Jfs.  8. 
ana   908.  /to  div'fione  Comitatimm.  Vide  bene. 


3^ 


40  E.  3-  44' 
Quare  if 
they  fliall 
have  this 
Writ  with- 
out being 
diftrained. 


40  E.  ?. 

rhefc  Words 
prove  that 
they  may 
have  this 
Writ  before 
Diftrefs. 

[  15] 


Writ  de  Monftraverunt. 

may  fue  this  Writ  of  Monflravemnt  direfted  unto  the  Lord,  command- 
ing him  that  he  do  not  diftrain  them  to  do  other  Services  or  Cuftoms 
than  they  have  ufed  to  do  :  Or  they  may  have  this  Writ  of  Mof^Jirave- 
ruj2t  directed  unto  the  Sheriff  j  and  that  is  where  the  Writ  of  Monjira- 
'verv.jit  is  firft  fent  unto  the  Lord,  and  that  he  do  not  diftrain  his  Te- 
nants, <&c.  Or  they,  upon  this  Writ  fued  and  direded  unto  the  Lord, 
may  have  and  fue  another  Writ  diredled  unto  the  Sheriff,  rehearfing. 
That  where  he  hath  fent  his  Writ  unto  the  Lord  of  ancient  Demefn, 
that  he  fhould  not  diftrain  his  Tenants,  ^c.  and  if  the  Lord  will  not 
do  it,  and  fuffer  the  Tenants  to  be  in  Peace,  that  then  the  Sheriffs 
fhall  do  it,  and  caufe  the  Lord  to  fuffer  the  Tenants  to  be  in  Peace, 
and  that  he  do  diftrain  them  for  other  Services  than  of  Right  they 
ought  to  do.  And  the  Form  of  the  Writ  direded  unto  the  Lord  is 
fuch  :  (a) 

Kex  Ahbati  de  C.  faint enu  Monjiravenmt  nobis  homines  tui  de  Manerio  G 
de  I.  quod  efi  de  antiquo  Dominico  Coro72x  Angliae,  ut  dicitur-y  quod  tu  exigis 
ah  eis  alias  Cojtfuetud'  i3  alia  Servitia,  quam  facere  debent,  Q  antecej[ores 
fui  I'encntes  de  eodem  Manerio  facere  confnevernnt  temporibns  quibus  Mane- 
rinm  ilkd  fait  in  manibus  progenitorum  itojirorum  qnond'  Keg'  Ang'  uel  in 
manu  nofira.  Et  idco  tibi  pr^ecipimis,  quod  a  prcef  horn ini bus  non  exigas, 
feu  exigi  permittas,  alias  Confuet'  S  alia  Servitia  quam  facere  (b)  debent^  ^ 
Anteceffores  fui  pradiff'  facere  (b)  confueverunt  temporibns  pr^d\  Et  niji  ad 
mandatum  nofirnm  hoc  feceris-,  A.  Vicecom'  nofir'  Line',  id  fieri  praecipimns. 
^efte^  &c.  And  upon  this  Writ  they  may  fue  another  Writ  of  Monfira-  A 
'vernnty  direSed  unto  the  Sheriff,  which  fhall  be  in  this  Form  :  Rex 
Vic'  Lincoln',  ^c.  Monftraverunt  nobis  homines  Abbatis  de  Manerio  de  I. 
quod  eft  de  antiquo  Dominico  Coronx  Angl',  nt  dicitnr,  quod  idem  Abbas  cxi- 
git  ab  eis  alias  Confuetud*  &  alia  Servitia  quam  facere  debent^  ^c.  [ufque 
ibi,  in  manu  noftra  :]  per  quod  eidem  Abhati  prxcipimus^  quod  a  prcef  ho- 
minibus  non  exigerety  vel  exigi  permitteret,  alias  Confuetnd'  vel  alia  Servi- 
tia quam  facere  debent,  S  Anteceff'  fui  prce^  facere  confuevcr  tempor  priz- 
diCt.  Et  ideo  tibi  pracipimus^  quod  niJi  idem  Abbas  ad  mandatum  nojiriim 
hoc  fecerit^  tn  id  fieri  fac\  ne  amplins  inde  clamorem  audiamns  pro  defeCiu 
Juftic\  Sc. 

And  it  feemeth  that  by  this  Writ  dired:ed  unto  the  Sheriff,  the  She-  3 

riff  may  charge  the  Lord,  that  he  do  not  demand  nor  diftrain   them 

for  other  Services   than   they  ought  to   do,   and  that  the   Sheriff  may 

make    Refiftance  and  Refcous  unto  the  Lord,  if  he  diftrain  the   Te- 

4  nants 


(a)  Sec  this  Writ  of  Monflraverttnt^ 
founded  on  a  Petition  and  Ordinance  in 
Parliament.  18  £.  1.  27. 

(b)  Q^xre,  If  he  fhall  not  have  a  Mon- 
ftraverunt where  his  "Eftate  is  confirmed, 
to  hold  by  Icfs  Services.  49  E.  3.  7.  Sec 
21  E  J-  ),•  F.  Caufe  Ae  remo-^er  Plea  18. 
"Where  it  is  adjiidg'd,  that  it  is  nor  made 
Frank  fee  by  tiic  Confirmation.  But  Vf^ilby 
held  the  Contrary.  Hill  faid,  no  Monftra- 
verunt can  be,  &c. 


See  30  E.  18.  Where  'tis  arpued,  if  the 
Lord  in  ancient  Demeln,  confirm  the  JLC- 
tatc  of  his  Tenant  to  hold  by  is.  lihere  £j» 
auiete  ab  omnibus  alijs  conftietudtyuhusy  and 
ncld  by  Gt-een  to  be  Fritrk-fce,  and  on  a 
Dilh-efs  f(»r  more  Services,  the  Tenants 
fti.iU  be  aided  in  Replevin.  But  by  Wilhy 
and  others,  it  conthuies  ancient  Demefn, 
and  he  ftiall  have  a  Monftraverunt,  and 
Count  upon  his  Cafe. 


Writ  de  Monftraverunt.  Jj 

Tenants  for  other  Services,  &c.  and  that  the  Sheriff  may  take  the  Power 
of  the  County  to  refift  the  Lord  in  fuch  Cafe,  or  the  Sheri^  may  com- 
mand the  Neighbours,  who  dwell  next  to  the  Manor,  that  they  refift 
and  do  Refcous  unto  the  Lord,  if  he  will  diftrain  his  Tenants,  ^c.  And 
it  feems  they  may  juftify  the  fame  by  the  Commandment  of  the  Sheriff, 

C  if  he  have  fuch  a  Writ  lent  unto  him,  ^c.  And  after  the  Writ  direded 
unto  the  Sheriff,  if  the  Lord  diftrain,  the  Tenants  may  fue  an  Attach- 
ment againft  him,  retornable  in  the  Common  Pleas,  or  the  King's 
Bench,  to  anfwer  to  them  for  this  Contempt  3  and  if  it  be  found  for 
them,  they  fhall  recover  their  Damages. 

p      And  note,  that  the  Writ  of  Monjiraverunt  fliall  be  fued   by  many  of  Com.  129. 
the  Tenants  without  naming  any  of  them  by  their  proper  Names,  but  ^^'  ^-  ^^' 
■  generally,  Monjin^.verunt  nobis  homines^   ^c.    But  in  the  Attachment  a-  ^    *  ^"    '* 
gainft  the  Lord  by  the  Tenants,  the  Tenants  ought   to  be  named  by 
their  proper  Names,  thus : 

(a)  Kex-)  ^c.  Si  A.  de  B.  C.  de  F.  i3  homines  Ahh.  M.  de  Manerio  de  I. 
quod  eji  de  antique  Dominica  Coroncs  Anglise,  tit  dicitur,  fecerint,  &c.  tunc 
pone,  &c.  pnedi^'  Ahbaf  quod  fit  coram  nobis ,  ^c.  td^icunque^i^c.  oftenfurus 
qnare  exigit  a  p'cefaf  hominibus  alias  Co7ifu€tud'  t?  alia  Servitia  quam  fa^ 
cere  debent,  t?  Anteccff.  fui  Tenentes  de  eodem  Manerio^  facere  confuever 
temporibus  quibus  Manerium  illud  fuit  in  Manibns  progenitor  noftror  quond* 
Keg  Angliae,  vel  in  manu  noflra,  fi  cafus  fie  fuerit-^  contra  Prohibitionem 
r.cfiram.     Et  habeatis  ibi  nomina  Pleg\  S  hoc  Breve.  1'efte,  ^c. 

j7  And  there  is  another  Writ  of  Monfiraverunt i,  where  the  Tenants  of 
any  Hamlet,  which  Hamlet  is  Parcel  of  a  Manor  of  ancient  Demefne, 
are  diftrained  by  the  Lord,  they  (hall  have  inch  Writ : 

Kex-i  ^c.  Monfiravcr  nobis  homines  tui  de  Hamleto  de  I.  quod  eft  mem- 
hrurfi  Manerii  de  B.  quod  efi  de  antique  Dominico  Coron^  -^"g'  ?'^  dicitur,  ^c. 

p  And  it  feems  that  in  the  Writ  of  Attachment  he  ought  or  may  name 
all  thofe  Tenants  by  their  proper  Names  which  are  diftrained  after  the 
Prohibition  delivered  unto  the  Lord  j  and  it  behoveth  not  to  name  other 

Q  Tenants  by  their  proper  Names,  but  in  the  Generality,  Et  homines,  ^c. 
And  if  one  of  thofe,  who  is  named  by  his  proper  Name,  will  not  fue, 
^c.  he  fhall  be  fevered ,  ^c.  And  he  that  is  Nonfuit  fhall  not  grieve 
his  Companions.  And  it  feemeth  that  every  one  fhall  recover  his  Da- 
mages fcvcrally^  (b)  becaufe  they  are  feverally  difirained,  and  one  may  be 
more  damnified  than  another,  ^c. 

Y{      And  one  Tenant  may  fue  the  Writ  of  Attachment  in  his  own  Name 
by  his  proper  Name,  and  in  the  Name  of  the  other  Tenants,  by  gene- 
-i*al  Words,  ^c.  Et  homines j  ^c, 

F  And 

'  (a)  In  a  Writ  of  Admeafurcmcnt  it  is  not  6  H.  8.  and  alfo  5  E//t«    But  the  Juftices 

.neccflary  to  name  all  the  Tenants ;  for  they  fhall  direft  Judgment  to  be  for  the  Plain- 

(hall  be  admeafured  rho'  tiot  named,  8  H.  tiff  notwithftanding.  Sec  (J,  7  EUz>  Dyer. — 

6.  16.  And  in  an  Aftion  on  the  Statute  of  (b)  Note;  They  may  make  joint  or  feve- 

Winton,  it  is  not  ncce-fiary  to  name  all  the  ral  Counts.  39  E.  3.  6,  per  Beikn>  See  infra 

•Inhabitants  of  the  Hundred,  but  only  fome  [16.]  A. 
in  certain.    And  fo  in  jx  Recordare  adjudged, 


^zj.  Writ  de  Monflraverunr. 

And  if  the  Tenants  do  fue  an  Attachmefjt  againft  the  Lord,  becaufe  T, 
he  diftrained  them  after  the  Writ  of  Moufiraverimt  delivered  unto  him, 
and  pending  the  Writ  of  Attachment  the  Lord  diftrain  them  again  by 
their  Goods ;  then  the  Tenants  fhall  have  a  fpecial  Writ  of  Attachment 
againft  the  Lord,  rehearfing  the  Matter ;  and  in  the  fame  Writ  the 
Sheriff  fhall  be  commanded  to  re-deHver  unto  the  Tenants  their  Goods, 
if  the  Lord  have  taken  them,  ^c.  And  this  Writ  fhall  be  fued  only  in 
the  Name  of  thofe  Tenants  which  are  again  diftrained  pendent  the 
Suit,  and  not  in  the  Name  of  them  all,  as  the  other  Writ  is  fued  3  and 
the  Writ  fhall  be  fuch: 

Kex  Vic\  ^c.  Si  A.  ^  B.  homines  Ahh.  de  C.  de  Maneno  de  N.  qmd  efi. 

de  antiqi'.o  Domi?2ico,   ^c.  fec\  ^c.    tunc  pone,  &c.  prued*  Abhatem^  ^c. 

ojienfur  quare  cum  miper  ad  Profecution''  di^'  hominum  nobis  ftiggerenf  fr<£- 

faf  Ahbaf  exegijfe  alias  Conjhetud'  S  alia  Servitia  qnam  facere  debent,  kB 

Tl6'\      antecejf.  fui 'itenenf  de  eodem  Maner,  ^c.  (ufque  ibi,  Re?^'  Anglise)  tibi 

prcBceperimns-i  quod  poneres  per  Vad"  Q  falvos  Pleg.  pradift^  Abbatem,  quod 

ejfct  coram  nobis  d  die  Pafchce  proxim''  prceterito  in  quindecim  dies,  ubicunque, 

k3c.  ad  refpondend^  pr/xfaf  hominibus  de  pramijf.  idem  Abbas  Qpendent^  coram 

nobis  placito  Attachiamcnf  prced'^  pradi^'  homines  eo  gravius  dijirinxit,  S 

omnia  bona^  cat  alia  ac  aijeria  fua  in  eodcm  Manerio  inventa  eis  abjiidit^  S  ea 

eis  adhuc  detinet^  quo  minus  ipfi  placif  Attach''  prttd'  pro  paupertate  profequi 

pofi^Jtj  in  nofiri  ac  mandatorum  nojirorum  praediff  contemptum,  S  prisd^  ho~ 

jninum  difpendium  non  modicum^  ^  profecutionis  juris  fui  rctardat\  S  jiatus 

fui  depre'jjionem  manifeftam.     Et  averia^  bona  S  catalla  prad'  eifdem  homi" 

nibus  per  fufficientem  fecuritatem  interim  dcliberari  facias.     Et  habeas  ibi 

nomina  Pleg  y  hoc  Breve.     1'cjie^  ^c. 

y  /.      .     -      And  in  this  Writ  of  Monftraverutit^  the  Plaintiffs  in  the  Writ  of  At-  ^ 

g'  "pE. ".6.  tachment  may  count  feverally,  and  then  they  fhall  recover  feveral  Da- 

48  E.  5. 44.    mages.     But  they  may  count  together  in  one  Count,  and  declare  how 

59  E.  3.  6.      they  were  feverally  diftrained,  Sc.  and  it  is  not  neceflary  to  alledge  in 

ret.  M^nrtt*'   j-he  Count  the  Day  or  the  Place  where  the  Lord  diftrained  them.     And 

per  JSe/Zrwi'.   ^^^  Form  of  the  Count  or  Declaration  is  fuch : 

A.  B  fumm'  fuit  ad  refpondcndum  C  D.  ^  F.^  hominibus prxd"*  A.  de  Ma- 
nerio de  S.  quod  efi  de  antiquo  Domini  co  Cor  on  x  Angl',  ^c.  de  placito^  ^lare 
exigit  ah  eis  alias  Confuetud'  &  alia  Servitia  quam  facere  dcbent^  S  eor  an- 
teccffbresy  ^enentes  de  eodem  Manerio.^  facere  confueverunt  temporibus  quibiis 
Manerinm  illud  fuit  in  manibus  progcnitorum,  &c.  Regu?/i  Angl',  ad  grave- 
damnum  ipforum  C.  D.  £5*  F.  ^c.  Et  unde  iidem  homines  per  T.  S.  Attorn^ 
fuum  queruntur-i  quod  cum  eortim  anteceff.  'Tenenf  de  eodem  Manerio  tempore 
quo  Manerium  illud  fuit  in  manibus  Domini  Henrici  quondam  Regis  Angl', 
proavi  eidem  avo  Domini  Regis  nunc,  tenuijfent  I'enemenf  fua  prr  certa  Ser- 
vice fcil*  quilibet  corum  tenebat  unam  virgaf  terr  de  eodem  Maner*,  ^c. 
per  fidclitatcm  ^  fervic'  quinqne  folid\  S  facicnd''  Se^.  ad  Cur  ditli  Mancr 
dc  S.  bis  in  anno,  viz.  ad  Fefium  fanili  A-Iich',  ^  ad  Fcfium  Pafchce  ^  S  Ji 
contigijfct  Breve  de  Rc^o  fiiffe  in  eadcm  Cnr  plac/tand\  facicnd^  Sefl.  in  ea- 
dem  Cur  de  tribus  fcptimanis  in  trcs  fcptiin,  oBc  quaji/d/u  Breve  illud  pejj- 
dcn^  fiit  in  eadcm  Cnr^ ;  t?  qnando  Dowinus  Rex  Burgns  funs  ^  Dominica 
fua  talliaverit,  Sc.  pro  omnibus  Scrvitiis  ^  S  qui  plus  Terrt^  tenuijfent  de 
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prcedift^  Maner\  phis  redditns  redderent^  ^c.  Et  eidem  7'encntes  hijnfmodi 
ftatiim  continuajfcnt  a  tempore  cjnfd'  Hen.  proavi^  ^c.  de  Kege  in  Kegem  prO" 
geiJitorim^  i3c.  tifqtie  ad  tempiis  prxd'  Domifii  Regis  Edwardi  avi,  &c. 
^uod  prcedi£ius  A.  Domimis  Manerii  prcedifti^  dijiriiixit  ipfos  C.  D.  t?  F.  ^ 
alios  homines-,  i3c.  ad  Sextant  faciend"  ad  pr  a  fat  am  Curiam  de  tribus  feptim* 
tit  tres  feptimanas  per  totum  annnm^  &c.  S  talliando  ipfos  alto  &  hajfo  pro 
voluntate  fua-,  exigcnd^  ah  eis  pro  filiis  &  filiahiis  fuis  maritand\  &  alia  Ser- 
vitia  i3  Confnetud"  Villain',  qua  faccre  non  dehcnt,  nee  folebantt  imde  die' 
quod  detertiorati  ftint  &  damnum  habent  ad  vakntiam  C.  /.  &  inde  produc' 
Se^am,  &c. 

•n  And  v^hether  they  fhall  recover  feverally  Damages  upon  the  joint 
Count,  it  is  a  Doubt,  yet  it  feemeth  reafonable  that  they  may,  becaufe 
it  is  feveral  in  its  Nature,  becaufe  they  count  upon  the  feveral  Tenures, 
&e.  and  how  that  he  hath  diftrained  them  feverally  ,  by  which  it  feems 
but  reafonable  that  the  Jury  do  enquire  of  the  Damages  feverally,  if 
they  pafs  for  the  Demandants,  or  that  feveral  Writs  of  Enquiry  of  Da- 
mages be  awarded  in  that  Cafe,  if  the  Matter  be  adjudged  with  the  De- 
mandants. But  it  feems  no  Tenant  fhall  recover  Damages,  but  thofe 
who  are  fpecially  named  in  the  Writ  of  Attachment  fued  upon  the  Mon- 
fravernnt-,  and  not  to  other  Men. 

r      And  note,  that  the  Lord  of  ancient  Demefn  Ihall  not  be  put  to  an-  49  e.  3.  22. 
fwer  to  the  Writ  of  Attachment  fued  againft  him  upon  the  Monfrave-  59  E.  5.  6. 
runt,  before  the  Court  be  (a)  certified  by  the  Treafurer  and  Chamber-  ipE.j.pl.  5. 
lain  of  the  Exchequer,  whether  the  Manor  be  ancient  Demefne.     And 
therefore  it  behoveth  the  Plaintiffs  in  the  Monfraverimt  to  fue  forth  a 
fpecial  Writ  unto  the  Treafurer  and  Chamberlains  of  the  Exchequer  to 
certify  the  fame :  And  the  Writ  is  fuch : 

Rex  ^hefaur  ^  Camerariis  fuis  falutem.  ^lia  quihufdam  cert  is  de  caups 
certiorari  'volnmusy  utnim  Maneritim  de  I.  in  Com'  C.  fit  de  antiquo  Dominico 
Corona  Angliae  necne,  'vobis  mandamus,  quod  fcrntato  Lihro  noftro  de  Dome{~ 
day,  de  eo  quod  inde  inveneritis  nos,  fub  figillo  nofiro  Scaccarii  nofri,  difiin6le 
y  aperte  fine  dilatione  redd'  cert  tores,  remittent  es  nobis  hoc  Breve,  ^efie,  ^c.  49  E.  5.  22, 

yj  And  note,  that  the  Book  which  is  called  Dojuefday-Book  was  made  in 
the  Time  of  S.  Edward,  and  all  the  Lands  which  were  in  the  Seifm,  and 
in  the  Hands  of  the  faid  S.  Edward  at  the  Time  the  faid  Book  was 
made,  are  ancient  Defmefn,  and  the  Lands  which  were  in  other  Hands, 

E  and  are  not  named  in  the  faid  Book,  are  Frank-fee :  And  thofe  Tenants  ^R'  51- 
which  held  in  bafe  Tenure,  as  by  Copy  of  Court-Roll,  or  by  the  Rod,  59^.  3.  6, 
cannot  fue  nor  maintain  this  Writ  againfl  the  Lord:  And  the  Death  of  lj'j;,*i','pi'fl^ 
-one  Tenant,  nor  his  Non-fuit,  fhall  not  (b)  abate  the  Writ.  And  if  the 

F  2  Frank- 

(a")  Ir  fccms,  that  the  Certificate  lawful-  (b)  The  Rcafon  is,  becaufe  as  they  art 

\y  com'ms,  into  Court  hy  Cert'toi-ar't  And  M/t-  feveral  Tenures,    fo  the   Torts    and    Da- 

fimus  is  aurhcntical  and  conclufive, fhoujj^h  mages  are  feveral,  and  fo  it  is  in  Error, 

there  be  no  Iflfue  joined,  whether  Frank-  Attaint,  and  Audita  Qjurela;  contra  in  a  Nf 

fee  or  ancient  Demefn.  7  H.  6.  52.  And  fee  injufievexes.  i  H.  5,  13.  Although  the  Count 

accordant  59  E.  3.  6.  'cis  at  the  Peril  of  ihc  in  the  Monjlravernntbtpint.   19  E.  3.  Moti' 

Plainnff.  flraverunt  5. 
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19E.  5.PI.5.  Frank-Tenants,  and  the  Tenants  by  bafe  Tenure  join  in  a  Monjfrd've'  F 
1 H.  5. 13.     Yjijjf^  the  Writ  fhall  not  abate,  but  for  the  Tenants  by  bafe  Tenure  only. 

Writ  de  Warrantia  Diei. 

"TXTRIT  o^  IVarrantia  Diei  lieth  in  Cafe  where  a  Man  hath  Day  in  A 
VV  any  Adlion  brought  againft  him  to  appear  in  proper  Perfon,  and 
the  King  at  or  before  the  Day  fend  him  in  or  about  his  Service,  fo  as  he 
cannot  appear  in  Court  at  the  Day ;  then  may  he  fue  forth  this  Writ 
direded  to  the  Juftices,  reciting  the  whole  Matter,  commanding  them 
that  they  do  not  record  his  Default  for  that  Day,  for  the  Caufe  before 
mentioned  :  And  it  is  not  material  whether  the  caufe  be  true  or  not,  when 
the  King  doth  certify  that  the  Party  is  in  his  Service.  Forit  feemeth  by  the 
Words  of  the  Writ,  that  the  King  by  his  Prerogative  may  warrant  this  De- 
fault for  a  Day.  And  fo  it  feemeth,  that  if  the  Tenant  in  a  Praecipe  quod 
reddat  at  the  Grand  Cape,  or  the  Petit  Cape  returned,  make  Default,  that  be- 
fore Judgment  upon  this  Default  the  King  may  fend  fuch  a  Writ  unto  the 
Juftices,  rehearfing  that  the  Party  is  in  his  Service,  and  commanding  them 
that  his  Default  do  not  prejudice  him :  y^nd  itjinndcth  'is^ith  Kca[on  that  the  -n. 
King  may  fo  dc^  hecaufe  that  every  one  is  hound  toferve  the  King  in  his  Biifinefs. 
But  what  Procefsfhall  the  Court  award  if  the  Tenant  will  not  appear  at  the 
Day  of  the  Default  recorded,  nor  after,  when  the  Writ  of  IVarrantia 
Diei  comes  unto  the  Jtijlices?  It  feemeth  a  new  Summons  fhall  ifliie  out 
of  the  Common  Pleas,  to  fummon  the  Tenant  anew,  becaufe  that  his 
Default  at  his  Return  is  excufed  by  the  Writ  of  JVarrantia  Did.  But 
if  the  Writ  Warrantia  Diei  do  not  excufe  the  Default  at  the  Grand  Cape, 
then  it  feems  a  new  Grand  Cape  fhall  go  forth  upon  the  firft  Default  re-  p 
turned  at  the  Summons  of  the  Prcecipe  quod  reddat.  ^icere  of  that.  And 
the  King  may  grant  fuch  Writs  to  fave  two  Defaults  at  two  feveral 
Days,  i3c.  ^ixrc  of  thefe  Matters,  becaufe  they  are  out  of  Ufe  at  this 
Day.     But  the  Form  of  the  Writ  is  fuch : 

Kex  "Jujiiciar  fnis  de  Banco  faint  cm.  Sciatis  quod  A.  fnit  in  fervitio  no-  t\ 
firo  per  Prceccptum  i2ojlrum  die  Luna  in  Crajiin^  xv.  Pafch^  proxim'  prceterit* 
ita  quod  CO  die  intercffe  non  potuit  Loquef  qu(g  eft  coram  vobis  per  Breve  no- 
jlrum  inter  B,  petent\  &  pmd'  A.  ^cnentem,  de  uno  Mefuagio  cum  pertinen* 
in  N.  unde  idem  A.  C.  verfus  pr^di^'  B.  inde  vocavit  ad  IVarr  tit  dicit : 
JEt  idea  vobis  mandamus,  quod  prad'  A.  propter  abfcntiajn  fua?n  ad  ilium 
diem,  non  ponatur  in  dcfeCiu,  nee  in  aliquo  fit  perdcns,  quia  diem  ilium  quoad 
^oc  w arrant izahim.    ^efte,  ^c. 

The  Form  of  the  Writ  to  fue  two  Defaults  is :  Kex,  ^c.  ut  fupra. 
Sciatis  quod  A.  fuit  in  fervitio  noftro  per  Prceccptum  noftrum  die  Jovis  in  06ia~ 
his  S.  Hiir,  &  die  Luna:  in  Craftin^  Animarum  proxim"  prxtcritis,  ita  quod 
diehus  iW  intercffe  non  potuit  Loqucf  quae  eft  coram  nobis  per  Breve  noftrmn 
inter,  ^c.  Ft  ideo  vobis  mandamus,  quod  prced'  A.  proper  abfentiam  fuam  ad 
dies  illos  non  ponatur  in  dcfe^n,  quia  dies  illos  quoad  hoc  ci  iv arrant izabi- 
fiius.    Tcfte,  ^c. 

And  thefe  two  Writs  are  not  granted  but  by  the  King  himfelf  by  the  E 
Rule  of  the  Regifter  s  and  the  King  may  grant  fuch  Writs  unto  the 

Mayor 
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Mayor  and  Sheriffs  of  Lcndcn,  or  unto  the  Bifhop  of  Durham  in  the 
County  Palatine,  or  unto  the  Juftices  of  Afiize  or  in  the  Eyre,  or  unto 
the  Sheriff:  And  theCe  Writs  may  be  granted  as  well  for  the  Demand- 
ant and  Plaintiff  as  for  the  Tenant,  and  then  the  Writ  is  fuch  ; 

F       Rex-i  ^c.  Sciatis  quod  A.  fait  in  [ervic  nofiro  die  Limes  in  Crajiino  ^lin^ 
deh"  Pafcif  proxim^  preterit"  ita^  Sc.  inter  ipfum  A.  Pete72tcmy  S  B.  1'e- 
nentem-i  ^c.     And  there  it  (hall  be  faid  in  Crafi'  ^und'  Pafc'  becaufe  that     - 
the  Pleas  (a)  cannot  be  holden  ^lind'  Pafc\  becaufe  that   is    Sunday,  j)    j.  ^ 
which  is  the  Sabbath-day.     And  the  King  may  grant  this  Writ  by  Te-  ante  15.  P, 
ftimony  of  his  Steward  thus : 

Kex-i  &c.  ^lia  A.  fnit  coram  Sen''  £^  Mar cfc alio  noflro  die  Lun'  in  ^lin- 
dena  San^li  Johannis  Baptift'  proxim^  preterit'  in  divers^  inquijic\  qucs  co- 
ram ii[d^  SeHe[c  S  Marefcpradi^f  die  fum"  fuer  aptid  E.Jicut  idem  Seii  no- 
[ler  coram  nobis  tejlificatns  eji  :  Vobis  man  damns  j  quod  prued'  A,  pro  eo  quod 
mn  venit  coram  vobis  in  aliis  inqiiis*  qnx  coram  vobis  eod^  die  fummon"  fuer\ 
non  amerciemini^  nee  exitus^  fi  in  quos  coram  vobis  ea  occajione  inciderity  per^ 
dere  per  mitt  at'.  I'ejie^  ^c. 

G  And  it  feems  by  this  Writ,  that  the  Juftices  ought  to  make  a  fpecial 
Entry  thereof,  and  to  fave  the  Iffue  of  this  Juror,  and  alfo  to  make  a 
ipecial  Eflreat  of  this  Matter,  and  to  levy  no  IfTues  upon  thefe  Jurors, 
for  whom  fuch  Writs  come  unto  the  Juf^ices. 

H  And  if  a  Man  be  effoined  of  the  K.  Service  in  any  Adion,  ^c.  where- 
as in  Truth  he  is  not  in  the  King's  Service,  then  the  Plaintiff  or  De- 
mandant may  fue  forth  a  fpecial  Writ  out  of  the  Chancery,  dire6ted  un- 
to the  Juflices,  rehearfing  that  he  is  not  in  the  King's  Service,  command- 
ing them  to  proceed.  But  by  the  Statute  of  Gloiicejlcr^  if  he  do  not 
bring  his  Warrant  at  the  Day  given,  he  fhall  lofe  2.0  s.  for  the  Journey; 
and  fhall  be  in  the  King's  Mercy,  and  the  Effoin  dilfolved.  And  if 
the  Plaintiff  purchafe  fuch  Writ  directed  to  the  Juftices,  that  he  is  not 
in  the  King's  Service,  then  the  Effoin  fhall  not  be  adjourned,  but  fhall 
be  prefently  quafhed,  and  he  fhall  not  have  Day  by  Adjournment  to 
bring  in  his  Warrant  to  warrant  the  Effoin. 

(a)  See  tlie  Cafe  oiH:iegard  and  Kneveltf  5  Mar.  tyet  154.  Sc  nvte  [15  IP. 
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*  Writ  of  Fdfe  Judgment, 

r  R  1  TXT'^'^'^  of  Falfe  Judgment  lieth  where  Falfe  Judgment  is  given  in 

AfT  <^  VV    the  County,  or  in  the  Hundred,  or  in  other  Court-Baron  which 

Br.  Error  ^^  "^^  ^  Court  of  Record,  in  a  Plea  Real  orPcrfonal,  as  if  in  a  Writ  of 
1 20.  If  the  Right  Patent,  or  in  other  Perfonal  Plea  ^  there  the  Party,  PlaintifFor  De- 
Frcclioldcrs  fendant,  which  is  grieved  fhall  have  this  Writ,  and  the  Writ  fhall  ilTue  A 
be  recorded  ^^.^  q^^j-  q^  ^}^g  Chancery :  And  if  the  Falfe  Judgment  be  given  in  the 
Nvhcre^Vt  Sheriff's  County-Court,  then  the  Writ  fhall  be  directed  unto  the  Sheriff 
oujjhr  to  be  himfelf,  and  fhall  be  fuch  : 
by  Writ,  it 

ii  Error,  and  not  void,  &  coram  mn  judice:  But  where  Judgment  is  given  of  Lands,  Contrail",  or  Cove- 
nant, v/hich  is  out  of  their  Jurifdi^lion,  it  is  void,  Qp  coram  non  judice. 

Henric',  ^c.  Vic*  "Line*  falnt\  Si  A.  fecerit^  ^c.  tunc  in  pleno  Com  tuo  B 
vecord'  fac  Loqnelam  (a)  quce  eft  in  cod'  Com'  per  Breve  nofir  de  Re^o  inter 
A.  Petenf  S  B.  ^enent\  de  uno  mefuag  ^  cenf  acr  terrx  cum  pcrtin'  in  C. 
Vid.  4  &  5  unde  idem  A.  queritur  falfum  fibi  fa^um  fuijje  judic  in  eod'  Com' ,  ^  R^- 
Ma.  Dyer  cordis  Hind  habeas  coram  Jnfiic'  nofir  apud  Weflm'  tali  die  fub  figillo  tuo^  ^ 
i<J4.theV\rit  ^^^  qnatiior  legal'  Milit'  ejufdem  Com'  ex  illis  qui  Record'  illi  interfuerunt : 
lengcd  be-  S  fumm'  per  bonos  Sum'  prcedi^'  B.  quod  tunc  fit  ibi,  auditurus  Record'  illudo 
caufc  it  was    Et  habeas  ibi  Siimm',  nomina  quatuor  Militum^  ^  hoc  Breve. 

fub  fi^Ulo  tuo 

Qpfigillis  quatuor  legaVium  homlnum  ejufdem  curia,  and  good,  tttfemhJe,     Videl)yer  3"5-  &  infra  D. 

15  E.  3.  p.  And  if  the  Tenant  hath  aliened  the  Land  after  Judgment  given  againfl   C 

the  Demandant,  then  the  Summons  fhall  be  made  in  the  Writ  againfl 
him  who  is  Tenant  of  the  Land,  and  againfl  him  who  was  Tenant  at  the 
Time  of  the  Judgment  given,  by  thefe  Words,  viz.  G  fiumm'  per  bonos 
Summ'  prad'  B.  ^  C.  qui  inefiuag'  &  terram  illam  nunc  tencnt^  quod  tunc  fint 
ibiy  audituriy  &c. 

And  if  the  Falfe  Judgment  be  given  in  another  Court-Baron  than  in   q 
the  Sheriff's  Court,  then  the  Writ  of  Falfe  Judgment  is  called  a  Writ 
of  Accedas  ad  Curiam.,  and  fhall  be  directed  unto   the  Sheriff  j  and  the 
Writ  is  fuch  : 

Rex  Vic'  Line'  falutem.  Si  A.  fecerit  te  ficcnrnm  de  clam'  fiuo  profcqncnd'^ 
tunc  ajpimptis  tecum  quatuor  dificret'  t?  legalibus  Militibus  de  Com'  tuo  in  pro- 
pria perfon'  tua  acced'   ad  Curiam  B.  de  C  ^  in  plena  Curia  ilia  record' fac* 
Loqnelam  qiue  fuit  in  cadem  Ceria  per  Breve  fiofirnm  de  Retfo  inter  A.  Pe- 
tenf 

*  Note  ;  In  a  Writ  of  FaTc  Judgment,  if  and  afterwards  the  Plaintiff  is  Nonfiu't,  and 

the  Judgment  be  rt-vcrlcd,  the  Suitors  arc  Judgment  final  given  againll  him  on  a  Writ 

amerced,  and  the  Court  fliull  give  the  for-  of  halie  Judgment,  he  Ihiill  be  rcftorcd  to 

mcr  Judgment  which   the  Suitors  ought  to  the  Righr  only,     iico  Dyer  575. 

have  f;iven,   22  E.  3.2.    And  Note;  the  A-  (a)  Note;  ihc  \\'on\^  ^iiy  ef}  in  eod'  Cm* 

merciament  was  afKcrcd  by  the  Juftices,  9  ought  to  be  qru  efl  in  eadcmCt<r\  S?..  Ou<tre, 

Eliz.Cyerz6^.  See  P.r/.  10  E.  3.  Rot.  5.  where-  Sec  Dyer  z6S.                                       '"^ 
by  icapjjcaii,  if  tlicPIca  be  difcontijuicd. 
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tenf^  B.  ^enenf'i  deuno  mefnag-,  ^c.  unde  A.  qucritur  falfnm  fibi  fa6ium 

fuiffe  judicium  in  ea£-  Curia -^  ^  Record',  &c.  fub  ftgillo  tuo,  S(^^')pcrquatuor  v.  Supra  B. 

legates  homines  ejufdem  Curia  ex  illis  qui  Recordo  illi  interfnenmt ;  ^  fnmm\ 

^c.  &  habeas  ibi  nomina  prxdi^'  qiiatuor  hominum^  &  hoc  Breve. 

And  in  this  Writ  of  Acccdas  ad  Curiam  lie  fhall  take  with  him  four 
Men,  but  it  needeth  not  that  they  be  Knights:  But  fo  Ihall  it  not  be  in 
the  other  Writ  of  Recordari  facias  Loquelam,  which  is  in  the  County. 
But  both  Writs  fhall  be  returned  under  the  Sheriff's  Seal,  and  the  Seals 
of  four  of  the  Suitors  of  the  fame  Court.  And  in  the  W>it  of  Falfe  Judg- 
ment which  is  Accedas  ad  Curiam,  it  is  a  (b)  good  Return  for  the  Sheriff 
for  to  fay,  that  after  the  Receipt  of  the  Writ,  and  before  the  Return 
thereof,  no  Court  was  holden;  and  alfo  that  he  required  the  Lord  to 
hold  his  Court,  and  he  would  not,  fo  as  he  could  not  execute  the  fame. 
And  thereupon  the  Juflices  fhall  award  a  Dtftringas  direded  unto  the 
Sheriff,  to  diflrain  the  Lord  to  hold  his  Court  j  and  Sicut  Alias,  ^c. 

(c)  In  a  Falfe  Judgment  againft  an  Abbot  the  Plaintiff  was  Nonfuit, 
and  the  Abbot  had  a  Scire  facias  againlt  the  Plaintiff,  to  fhew  why  he 
fhould  not  have  Execution,  and  to  have  the  Judgment  executed  return- 
able at  15  Pafch.  at  which  Day  the  Plaintiff  appeared,  and  afligned  his 
Errors,  and  tendred  Sureties  to  fue  with  Effe6t,  and  prayed  a  Scire  fa- 
cias  againft  the  Abbot  to  hear  Errors.  And  the  Opinion  of  the  Court 
was,  that  he  might  aflign  the  Errors  againfl  the  Abbot,  without  fuing 
any  Scire  facias  againfb  him,  becaufe  they  had  Day  by  the  Roll. 

(d)  If  the  Writ  of  Falfe  Judgment  abate  for  Default  in  the  Writ, 
then  the  Plaintiff  Ihall  not  have  a  Scire  facias  ad  audiend'  Errores  upon 

the 


(a)  Noie ;  'tis  per  cjuatuor  legaleSy  &c.  and 
not  fub'  SigUr  quatuoY  legalittm  hcmlnum.  Dycr 
164.  and  fee  ib.  573. 

(b)  Note;  If  the  Sheriff  return  that  the 
Suitors  will  not  Record  le  pard  (or  Pica)  a 
Slcut  Alias  Viflringas  fhall  ilTuc  againft  all 
the  Suitors :  And  if  at  the  Day  fome  of  the 
Suitors  do  appear,  and  others  do  not,  the 
Court  here  fliall  accept  the  Record  by  the 
Hands  of  thofe  that  appear  ;  tor,  perhaps, 
at  the  Dijiringas  Jtcut  alias  the  others  will 
difavow  the  Record  ;  but  their  IfTues-  fhall 
be  faved,  and  the  Difiringas  fiut  alias  fhall 
iflue  as  well  againft  thofe  that  appear  as 
againft  the  others.  And  by  Hill,  If  on  the 
firft  Writ  the  Record  had  been  delivered 
to  four  Suitors,  and  two  of  them  had  ap- 
peared, and  the  other  two  made  Default, 
the  Record  had  been  (well)  accepted.  See 
1  E.  5.  9.  16  E.  3.  61.  12  H.  4.  23.  And  an 
idem  Lies  fhall  be  given  to  thofe  that  ap- 
pear, according  to  29  E.  3.  i6.  *  For  it  may 
be,  that  at  the  other  Day  thofe  who  now 
appear  may  make  Default.  But  if  the  She- 
riff returns  the  Names  of  thofe  w!io  rcfufc, 
the  Difiringas  fhall  ilTue  only  againft  them  ; 


and  ifanyof  them  make  Default,  the  Re- 
cord fhall  not  be  received  by  the  Hands  of 
thofe  that  appear,  but  their  Iflfues  fhall  be. 
faved,  and  a  new  Difiringas  fhall  go  both  a- 
gainft  them,  and  thofe  who  made  Default, 
9  EliZ'  Dyer  z6t. 

(c)  Sec  6  E.  6.  Dyer  7<J.  b.  Error  on  a 
Judgment  in  a  Q»are  Impedit  the  Record 
was  removed,  bur  the  Party  did  not  af- 
fign  Errors;  wherefore  he  that  Recovered 
brought  a  Sire  facias  to  have  Execution. 
It  appears  the  Party  warned  may  come  in 
at  the  Day  to  aflign  Errors  without  a  Scire 
facias  ad  audiendum  Errores.  21  H.  6*  34*  Si* 
loU.  6.  18. 

(d)  If  a  Record  be  removed  by  Writ  of 
Error,  though  the  Writ  be  abated  for  De- 
fault of  Form,  yet  the  Judgment  being  of 
Record  before  the  Writ  of  Error,  and  the 
Record  being  here,  the  Party  fhall  have 
a  new  Writ  of  Error,  quoad  coram  vobis :  But, 
by  the  Writ  of  Falfe  Judgment,  that  which 
was  (not)  a  Record  before  is  to  be  made 
a  Record  ;  and  therefore  if  the  Writ  be 
abated  (as  in  a  Writ  of  Falfe  Judgment  on 
a  Judgment  in  anticnt  Dcmefn,  was  in  Cur 

Regis 
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the  Record  certified,  becaufe  it  cometh  without  an  Original,  when  the 
Original  abateth.  But  if  the  Plaintiff  die,  it  feems  that  if  the  Falfe 
Judgment  be  given  in  the  bafe  Court  upon  a  Writ  of  Droit  Patent^  that 
then  his  Heir  fhall  have  a  Scire  facias  ad  andiend^  Errores  againft  him 
who  recovereth  upon  that  Record  which  is  removed  into  the  Common 
Pleas.  And  if  the  Plaintiff  in  the  Writ  of  Falfe  Judgment  be  Nonfuit, 
io  H.  6.  iS.    whether  the  other  Party  fhall  fue  Execution  upon  this  Record  fo  removed 

44  H.  (5.  48.  againft  the  Plaintiff,  without  fuing  forth  a  Scire  facias-)  is  a  Queftion. 
31  H.  6.  51.  But  Hill.  23  H.  6.  the  Opinion  was,  that  he  fhall  have  Execution  with- 
^4  ^-  4^39-   out  fuing  forth  a  Scire  facias. 

I  ii'p.g  And  Tenant  at  Will  according  to  the  Cuftom  of  the  Manor,  which  H 
Contrary,  if  is  Tenant  by  Copy  of  Court-Roll,  ilia  11  not  have  a  Writ  of  Falfe  Judg- 
the  Juftices  mcnt  upon  a  Judgment  given  againft  him  :  But  where  Falfe  Judgment 
be  removed  jg  given  upon  a  Writ  o£  Jufiicies^  directed  unto  the  Sheriff,  the  Party 
iJench  bv"a''  g^^i^^^^  ^^'^  have  Fatix  judgment^  and  not  a  V\  rit  of  Error,  although 
Pone.  the  Judgment  be  of  Debt,  or  Trefpafs,  over  the  Sum  of  2.0  s. 

„  And  a  Man  fhall  not  have  a  Writ  of  Falfe  Judgment  but  in  the  Court 

21  E  5.  45.  where  there  are  Suitors  ;  for  if  there  be  no  Suitors,  there  the  Record 

45  E.  3.  I.  cannot  be  certified  by  them.  And  upon  Falfe  Judgment. given  in  Court 
ac.  therefore  before  Bailiffs,  or  others  who  hold  Plea  by  Prefcription,  in  every  Sum 
u  fccmeth  -^^  Debt  by  Bill  before  them,  he  fliall  not  have  2i  Fanx  Judgment^  but 
in  a  Court  of  a  Writ   of  Error  thereupon.     ^,od  vide  M.  4.  E.  4,  in  Title  ^rcf^afs. 

Pipowdcr.       Toft.    19.   I. 
Vide  1  5  E. 
4.  18.  6  E. 

4.  43'  7 a.. 4' 
23. 


In 

Judgment,  but  (as  it  fccms)  is  put  to  a  new 
Writ.  Yet  Qu.re  ;  for  the  Record  is  here, 
and  not  in  the  Inferior  Court.  See  ai  H.  6. 
34.  in  the  Cafe  of  the  Abbot  of  TaveJIock. 
If  the  Plainritf  in  a  Writ  of  Falfe  Judgment 
be  Nonfuited,  and  the  Defendant  fues  a 
Scire  facias  to  have  Execution,  &c.  (1.) 
The  Plaintift"  may  have  a  new  VVrit  of  Falfe 
Judgment,  &'r.  tjirod  coram  lohis  reftdet.  (2.) 
On  the  Scire  facias  to  have  Execution,  he 
may  aflign  his  Errors  without  any  new  Scire 
fa:ias  ;  becaufe  both  Parties  have  Day  in 
Court.  (5.)  It  feems,  that  if  the  Plaintiff 
had  appeared  on  the  VVrit  of  Falfe  Judg- 
movcd,  a  Scire  Facias  lies.   Dyer  164.  15  H.    ment  before,  now  his  AfHgning  of  Errors 


Regis  where  it  iliould  be  "Keginit)  there  is 
not  any  Record  made  or  removed,  but  on- 
ly an  Efrow,  and  is  as  if  the  Suitors  had 
brought  in  the  Record  without  a  Writ  ro 
warrant  it ;  and  therefore  the  Pluintifif  in 
that  Cafe,  after  fuch  Writ  abated,  fhall 
not  have  a  Scire  facias  to  warn  the  Party  ad 
Audiendum  Errores,  &c.  But  it  feems  the 
Plaintiff  fhall  have  a  new  Writ  of  Falfe 
Judgment,  becaufe  the  Record  is  not  re- 
moved :  ^Mre  ;  for  'twas  deny'd  by  Ralph. 
3  H-  6.  2,6.  But  where  a  Writ  of  Falfe  Judg- 
ment abates  by  Death  of  the  Party,  there, 
for  that  the  Record  was  well  made  and  re- 


6.  F.  Falfe  Judgment  17.  and  fo  note  the 
Divcrfity.  In  a  i?e<-<)r<Y<iW  out  of  ancient  De- 
inefn,  the  Parol  fhall  be  remanded  if  the 
I'laintiff  is  Nonfuit.  2  E.  5.  29.  10  £.  3.  59. 
And  fo  if  the  Caufe  afligncd  be  not  fuffi- 
rient  or  not  true.  34  H.  6.  35.  Sec  here  [15.] 
B.  C.  But  on  a  Writ  of  Error  or  Falfe 
Judgment,  if  the  Plaintiff  be  Nonfuit,  Judg- 
iuent  fhall  not  be  affirmed  or  difaffirmed, 
but  a  Scire  fa  ias  fhall  iffiie  to  have  Execu- 
tion upon  the  Record,  20  H..6.  18.  and  fee 
there,  if  the  Plaintiff  be  Nonfuit,  he  fhaJl 
not  alHgn  Errors  on  the  fame  Writ  of  Falfe 


fhall  not  delay  the  Defendant  of  his  Execu- 
tion. In  Error,  if  the  Plaintiff  be  Non- 
fuited before  Scire  facias,  whereupon  the 
other  fues  a  Scire  facias  cjuare  Exe  uiiortem 
r.ovy  &-C.  he  may  afTign  Errors  on  the  fame 
Siire  facias.  But  if  he  had  fucd  a  Scire  fa- 
cias ad  andier.d'  Errores,  and  afccrwards  be- 
came Nonfuit,  there  on  the  Scire  facias  by 
the  other  he  fhall  have  Execution,  and 
fhall  not  be  driven  to  anfwcr  to  the  Errors 
Ojure,  and  fee  the  Book  at  large  ;  forthp 
Cafe  ]"ecms  to  be  mif  put. 
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I       In  Falfe  Judgment  upon  a  Writ  of  Right  Patent,  or  a  Writ  of  Droit  io  E'  5-  K- 
Clofe^  the  Plaintiff  fhall  not  aflign  Errors  before  the  Records  certified,  ^^"^5^  ^g  |-^ 
as  well  (a)  the  Original  as  the  Refidue  of  the  Record.     And  the  Writ  y    °'  l^  £° 
of  Falfe  Judgment  lieth  againft  a  Stranger  to  the   Judgment,  if  he  be  5.  ^/.  0. 
Tenant  of  the  Land,  without  naming  him  who  was  Tenant  and  Party 
to   the  Judgment.     Otherwife   it  is  of  a  Writ  of  Error,  for   there   he 
ought  to  name  him  who  was  Party   to  the  Judgment,  be  he  Tenant 
or  not.     (b) 

A      And  where  the  Tenant  lofeth  his  Land  by  Falfe  Judgment  in  a  Writ      [  19.] 
of  Right  in  a  Court-Baron,  he  (hall  not  have  a  Writ  of  Falfe  Judg-  ^i  H.  4-  2?»' 
ment  before  that  the  Demandant  hath  entered  upon  him,  ^c.     %wd  ^^*t  !;"  jj^ 
'Vid.   M.   38.   E.   3.    15.    Vid.   S  E.  4.    19.  '  Party^had  a 

B      And  where  the  Defendant  in  Faux  Judgment,  after   Appearance   by  Scire  fad  as 
him,   maketh  Default,  a  Grand   Diftrefs  fhall  iffue  out   againft   him.  tohavcExe- 
And  if  he  again  make  Default,  or  cometh  and  will  notfave  his  Default,  ^f^he  Com- 
the   Plaintiff  in  the  Writ  of  Falfe  Judgment  fhall  have  Judgment  to  ^^^^  pieas. 
recover  Seifm  of  the  Land  againft  him:  ^wd  vide  M.  is  E.  2.    And 
the  Writ  of  Falfe  Judgment  given  in  ancient  Demefn  is  fuch : 

C  Rex  Vic*  faint"  Si  A.  fecerit,  ^c.  accedas  ad  Cur  B.  ^c.  S  recordari 
fac*  Loquelam  quae  eft  in  eadem  Cur  per  parvum  Breve  noftrum  de  Ke^o 
inter  A.  Petentem,  &c.  ^  habeas  ibi  nomina  prcedi^"  quatuor  homimm^  hoc 
Breve,  ^  aliud  Breve,  ^c. 

D      And  in  a  Writ  of  Droit  clofe,  if  the  Writ  of  the  (c)  Demandant  be  In  Hill.  6. 
abated,    whereupon  he  bringeth  his   Writ   of  Falfe  Judgment  in  the  Y^'  5^,?'. ^* 
Common  Pleas,  and  there  the  Judgment  is  reverfed,   and    the   Writ  ^^^^  Bury^ 
awarded  good  ;  then  he  fhall  hold  Plea  in  the  Common  Pleas,  and   a  'twas  held 
Judicial  Writ  fhall  ifTue  from  the  Common  Pleas,  in  Nature  of  Protefta-  by  Holt  ac- 
tion made  in  the  firft  Writ  ;  and  if  the  Proteftation  were  in  the  Nature  cordanr,and 
of  Aflize  of  Mortdanncefter,    the  Juftices   fhall  dire6r  a  Writ   unto  the  o/Dyer-'Tg. 
Sheriff  to  fummon  the  Jurors  to  come  out  of  ancient  Demefn  thither,  denied,  be- 
and  all  the  Matter  fhall  be  tried  and  determined  in  the  Common  Pleas  :  caufe  not 
And    although  the  Judgment  be  given  of  the  Land  in   the  Common  J^^'^^^^^fi 
Pleas,  yet  the  Land  fhall  be  ancient  Demefn.    ^tod  vide  M.  3.  E.  3.  in  .q.^"** 
Title  of  Faux  Judgment.  4  Jnft.  270. 

G  And 

^a)  See  51  E.  5.  F.  Falfe  Judgment  10.  Errors  examined  or  after,  for  otherwife  if 

If  Judgment  be  given  in   a  Court-Baron  he  be  oufted,  he  fhall  have  an  Afliie.  Dyw 

without    an  Orijrinal,   and    the    Tenant  is  321. 

oiTiled,  'tis  a  Oifleifin.  See  19  E.  2.  Falie        (c)  And  fo  it  feems,  whether  the  Judg- 

Judgmcnt   19  accordant.      Note;   a  Copy-  ment  bo  affirmed    or  difaf?irmed,  Execu- 

holder    fhall  be  relcived  by   Petition    to  tion  fhall  be  awarded  in  the  Kings  Court, 

the   Lord.  Adich.  8.  9  Eliz-  Rot.  136.  vide  59  H.  6.  5  a.  and  fo  on  a  Nonfuit,  where  a 

ante.  VVrit  of  Falfe  Judgment  is  brought  before 

(b)   Or   his  Heir,  Qfc.   Qu£re  if  he  dies  Execution  fued.    12  H.  4.  23.    fl  5.  Yet 

v/ithout  Heir.    9  H.  6.  46.  and  49.     But  if  fee  Dyer  373.     If  the  Demandant  brings  a 

another  than  the  Heir  be  Tenant,  'tis  the  Falfe  Judgment,    and  it  be   reverfed,  he 

fafer  Courfe  to  have  a  Scire  facias  agaijift  fliall  only  be  reftored  to  his  Aftion. 
him,  efpecially  before  that  the  Court  pro-        iVb/p,  that  of  a  Judgment  given  in  ancient 

ceeds  to  the  Examination  of  the   Errors.  Demefn  of  Lands  at  Commou  Law,  a  Writ 

So  c^acuncjue  via ,     there  ought  to  be  a  of  Falfe  Judgment  does  not  lie,  bccaufe  it 

Scire  facias  againft  him,  cither  before  the  is  cora  non  judiie,  7  H.  4.  28  b. 
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And  upon  the  Writ  of  Faux  Judgment^  which  is  an  Acced.ts  ad  Curiam^  E 

if  the  Sheriff  return  that  the  Writ  adeo  tarde  vcn\  quod  Exectitionem  e- 

jufdcm  facere  nof2 'potuit  -,  then  he  fhali  have  a  Stent  alias  directed  unto  the 

fame  Sheriff :  And  if  he  return  not  that  at  the  Day,  then  he  fhall  have  a 

Pluries  to  the  fame  Sheriff.     And  he  may  have  thefe  Writs  of  ^lias  and 

Pkries  out  of  the  Common  Pleas,  where  the  firft  Writ  was  returned 

tarde^  if  he  will,  or  he  may  have  them  out  of  the  Chancery,  Sc.     See 

for  this  Matter  in  the  Book  o?  (^* ')  Entries^  fcl.   114,  and   115.     And 

(♦J  See  29  upon  the  Accedas  ad  Curiam^  if  the  Sheriff  return,  that  he  will  go  unto 

Return  H^     ^^^  ^^^^  Court,  &c.  and  there  pray  the  Lord  to  hold  his  Court,  that 

VifcouTit  21.    he  may  do  Execution  of  the  Writ,  and  that  the  Lord  refufeth  to  hold 

6H.-].  15.     his  Court,    i$c.  by  Reafon  whereof  he  cannot   do   Execution    of  the 

16.  Writ  i  then  a  Difirijigas  fhall  iffue  out  of  the  Common  Pleas,  direfted 

to  the  Sheriff,   to  diftrain  the  Lord,   fo  that  he  diftrain  him  to  hold 

his  Court  at  a  certain   Day  appointed  by  the  Sheriff  ;  Et  quod  Vice\  af- 

fnmpf  fecnm  quatnor  difcrctis   Militibus^  ^c.  de  Comitat\  ^c.  accedat  ad 

Curiam^  ^c.  S  Scire  fac'  hie  in  xv.  Pafcbx^  ^e.  &  Rceord'  illad  tune  ha- 

beat,  ^c.  S  quod  [umm^  priBd^  I.  quod  Jit  iOiy  audittirus  Record''  illud,  Sc. 

^wd  vide  Lib.  Jntrae\^o\.  117. 

There  is  another  Writ  of  Faux  Judgment  ;  when  there  is  a  Plaint  in  F 
the  County  of  Debt  or  Trefpafs  without  any  Writ,  then  the  Writ  of 
Faux  fudgmcnt  in  the  County  fhall  be  thus :  Kccordar  fac^  Loquclam 
qux  fait  in  eadeni  Curia  fine  Brevi  noftro,  inter,  &c.  de  quadam  trangfr\ 
i3c.  nude  idem  A.  querif  falfum  fibi  fa5i^  fuijfe  judic\  &e.  And  where 
Faux  Judgment  is  given  in  another  Court  than  the  County,  upon  a 
Plaint,  or  upon  a  Writ,  then  the  Writ  fhall  be  thus : 

Kex  Vic  [aluf.  Si  A.  fecerit,  ^c.  tunc  accedas  ad  llundr  A.  de  B.  vcl 
ad  Curiam  A.  dc  C.  t?  in  fleno  Ihm^  vcl  Curia  recordari  fac  Loquelam 
qiics  ejl  in  eodem  Hund^  vel  Curia  per  Breve  noftrum,  vel  fine  Brevi  nojiro, 
de  eo  quod  idem  A.  teneat  prxfaf  B.  convent ionem  inter  eos  fa^um  de  una 
Mefuagio  cum  pert  in''  in  F.  wide  queritur,  &c. 

And  if  a  Baron  and  Feme  be  fued   in  a  Court-Baron  by  a   Writ   of  G 
Right,    and  the  Feme  is  received  for  the  Default   of   the    Husband, 
and  plead  there,  and  falfe  Judgment  is  given  againft  him,  fhe  and  the 
Husband  may  have  a   Writ  of  falfe  Judgment,    as  appeareth    by  the 
Regifler. 

And  there  is  another  Writ  there,  where  the  Husband  and  Wife 
pray  to  be  received  in  a  Court-Baron  in  a  Writ  of  Right  upon  the  De- 
fault of  Tenant  for  Term  of  Life,  and  were  not  received  ^  and  for 
Falfe  Judgment  given  againft  the  Tenant  for  Term  of  Life  they  fhall 
have  a  Writ  of  Falfe  Judgment,  ^c. 

There  is  another  Writ  of  Faux  Judgment  in  the  Regifler  for  him  in 
the  Reverfion,  who  prayeth  to  be  received  in  a  Court-Baron  in  a  Writ 
of  Right  upon  the  Default  of  ^wo  Tenants  for  Life,  where  he  was  re- 
ceived for  the  Reverfion  of  one  of  the  Tenants,  and  the  Receipt  was 
counterpleaded  for  the  Reverfion  of  the  other  Tenant,  and  Judgment 
given,  Sc.  And  there  it  appeareth,  that  one  Tenant  was  Tenant  of  cer- 
tain 
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tain  Parcel  of  the  Land,  and  the  other  Tenant  was  Tenant  of  the  o- 
ther  Parcel  of  the  Land. 

J       There  is  another  Writ  of  Faux  Judgment  for  him  that  hath  Judgment  Ante  i8  H. 
given  againft  him  in  the  Court  of  a  Lord,  who   hath   Power  to  hold  5'-  ^.  3. 
Pleas  before  his  Bailiffs  by  the  King's  Charter  :  But  it  feemeth  that  in^'  '° 
that  Cafe  he  ihall  have  a  Writ  of  Error^  and  not  a  Writ  of  Faux  Judg-^ 
meKt. 

j^  There  is  another  Writ  of  Faux  Judgment  direded  unto  the  Sheriff, 
1^1%.  Accedas  ad  Curiam  :  Ad  Curiam  noftram  de  Winchefter,  6^  in  plena 
Curia  ilia  record'  fac'  Loquelam  qua  fuit  in  eadem  Curia  fine  Brcvi  nojiro, 
fecundum  Confuetudinem  Civitatis  pr^di6i\  inter  W.  Petentem-y  ^  D.  2l?- 
ventem^  de  uno  mefuagio  in  Winch.  pradi^\  iinde  idem  W.  So.   queritur 

J  falfum  fihi  fa^um  fuijfis  judic\  ^c.     But  upon  Aflize  of    Frejh  Force   a 

Writ  of  Falfe  Judgment   doth  not  lie,  but  a  Writ  of  Error.     And  if      [  20.] 

the   Writ  of  Falfe  Judgment  be  returned   before   the  Juftices  of  the. i  E-  ^- c.  y» 

Common  Pleas,  and  the  Defendant  comes  and  faith  and  averreth  that 

the  Record  is  otherwife  than  it  is  certified,  the  Averment  fhall  be  re-  34  H.  6.  42. 

ceived,  and  that  IfTue  fhall  be  tried  by  the  Country,  or  by  thofe   who 

were  prefent  in  Court  when  the   Record  was  made,  and  by  others  of 

the  Country  j    and  if  they    come  not,    then  the  Enquefl  fhall  be  by 

the  Country,  as  appeareth  by  the  Stat,  de  Anno  i  E.  3.  cap.  $.    Kaftaly 

Faux  Judgment  2. 

Writ  de  Executione  Judicii. 

A  TXTRIT  de  Executione  Judicii  lieth  where  Judgment  is  given  in 
VV  the  Court  of  any  Lord  upon  a  IJrit  of  Right  Patent^  or  upon  a 
Plea  of  Debt,  or  Trefpafs,  in  the  fame  Court,  or  in  the  Hundred, 
County,  Court-Baron,  or  in  any  other  Court  of  Record  j  and  if  the 
Sheriff,  or  the  Bailiff  will  not  do  Execution  of  the  Judgment,  then  the 
Party  fhall  have  this  Writ  diredled  unto  the  Sheriff,  or  the  Bailiff,  in 
which  Court  the  Execution  ought  to  be  ;  and  if  they  will  not  do  Exe- 
cution, he  fhall  have  an  Alias  and  a  Pluriesy  with  this  Claufe  in  the 
Writ  of  Pluries,  vel  cajifam  nobis  f^gnifices  qnare^  ^c.  And  if  they  do 
not  Execution  upon  this  Writ,  or  return  not  fome  reafonable  Caufe 
wherefore  they  delay  the  Execution,  the  Party  fhall  have  an  Attach- 
ment againfl  him  who  ought  to  have  done  the  Execution  retornable 
into  the  King's  Bench,  or  into  the  Common  Pleas.  And  if  the  Plea 
be  in  the  Lord's  Court-Baron,  then  the  Writ  of  Execution  fnall  be  di- 
reded  unto  the  Bailiff  of  the  Court.     But  if  the  Plea  and  the   Judg- 

B  ment  be  given  in  the  Sheriff's  Court,  as  in  the  County-Court,  then  the 
Writ  fhall  be  direded  unto  the  Sheriff  himfelf  to  do  Execution,  and 
the  Alias  and  Pluries  fhall  be  to  the  fame  Sheriff;,  and  if  they  will 
not  do  Execution  of  the  Judgment,  then  an  Attachment  againll  the 
Sheriff  fhall  be  diredcd  unto  the  Coroners,  returnable  as  abovefaid, 
to  anfwer,  i3c.  And  fo  if  the  Writ  de  Executione  Judicii  be  direded 
to  the  Bailiffs  of  any  Court  of  any  Lord,   or  unto  the  Bailiffs  of  a 

G  2  Hundred, 
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Hundred,  to  do  Execution,  and  at  the  y^lias  and  Fkries  they  will  do 
nothing,  the  Attachment  (hall  be  to  the  Sheriffs  againft  the  Bailifts, 
returnable  as  aforefaid,  to  anfvver,  Sc.  And  if  the  Judgment  be  in 
a  Court  of  Record,  then  it  feemeth  that  the  Writ  dc  Executione  Jiidicii 
fhall  be  direfted  unto  the  Juftices  of  the  fame  Court  where  the  Judg- 
ment was  given,  to  do  Execution,  and  not  unto  the  Officer  of  the 
Court.  For  if  the  Officer  of  the  Court  will  not  execute  the  Writs 
directed  unto  him,  nor  return  them  as  he  ought,  the  Judges  of  the 
Court  may  amerce  him.     The  Form  of  Writ  is  : 

Henr\   &c.     La'ticaftr  falnf.     Praecip'  tibi^  quod  Execution'  judicii  wiper  C 
reddif  in  Com'  tno  de  Loquela  quis  fuit  in  eodem  Com'  per  Breve  iiofirnm 
de  Re^o,  inter  A.  Pet  entente  &  B.  ^cnentcm^  de  uno  mcfuagio  cum  pertin' 
in  I.  fme  dil at i one  fieri  fac'y  Sc  ftejie-,  Sc  Q^y 


(b)  Wyit  de  Error. 

23  H.  6^  II.    A     Writ  of  Error  properly  licth  where  Falfe  Judgment  is  given  in  D 
"The  form  of  ^^  ^^^  Court  which  is  a  Court  of  Record,  as  in  the  Common  Pleas,  or 
ror  to  the  '  ^^  London,  or  other  City,  or  other  Place  where  they  have  Power  to  hold 
Juftices  of    Plea  by  the  King's  Charter,  or  by  Prefcription,  in  any  Sum  in  Debt  or 
ihe  Com- 

Taon  Pleas  is  ^oh.  Prifot  Capital.  Jufi.  &  foils  fu'ts,  &  non  Capital.  Ju(i.  iantum  ;  for  the  Records  there 
are  not  before  him  alone.  But  in  the  Exchequer  the  Writ  is  not  "Jl^efamano  &  Baronibus,  but  Baro- 
mbui  iantum.  54  H-  6.  27.  Error  was  brought  3  die  from  the  Return,  where  the  Judgment  was  the 
firft  Day,  and  well,  becaufe  after  the  Judgment.  15  £.  4.  18.  If  a  Record  be  removed  out  of  the 
Exchequer  into  the  Exchequer-Chamber  by  Error,  when  Judgment  is  given,  all  fhall  be  remanded 
into  the  Exchequer,  and  Execution  Ihall  be  awarded  there;  but  that  is  by  the  Statute  of  31  £.  3. 
«»/.  12,  othcrwife  it  is  of  other  Courts. 

Trefpafe 

(a)  of  Execution,  Jirc.  in  a  Court- Baron,  and  fold  the  Ox  to  D.  and  B.  brought  a 

In   Replevin    the  Defendant  pleads.  That  Replevin  againft  C.  ths  Bailiff,  and  'twas 

he  recovered  on  a  Plaint  in  Debt  38  s.  af-  adjudged,     i.  That  if  the  whole  had  been 

firmed  in    the  Court-Baron  of  /.  S.    and  fo  held  by  Fine  at  Common  Law,  it  had 

that  the  fame  Cattle  were  taken  by  the  been  Coram  non  Judicey   and  void.     i.  For 

Bailiff  in  the  Place  where,  being  the  Fee  that  Part  only  was  ancient  Demefn,    yet 

of  the  faid  /.  S.  and  delivered  to  the  De-  till  Judgment    reverfed  the  Damages  [are 

fendant  in  Execution,  and  he  was  not  dri-  leviable.     3,  That  he  might  well  take  the 

ven  to  Gage  Deliverance,  for  he  claimed  Beafts  by  the  Execution  in  any  Place  with- 

Property,  and  the    Iflue    was.  That   they  in  the   Manor  which  is  ancient  Demefn, 

were  not  taken  and  delivered  to  him   in  tho'  the  Place  where  he  took  them  is  not 

Execution;  Qp  aiii  contra  38  £.  3.  5.  ancient   Demefn.     4.  That  the   Sale  was 

And  ia  like  Cafe  was  thus:  A  brought  a,  a   good  Execution,   Qpc.  7  H.  4.   28.     Yet 

Writ  of  Right  clofe  in  ancient  Demefn  a-  Sec   the  contrary  per  Cur'  4  H.  6.  17.  and 

gainft  B.  or  10  Acres,  and  made  Proteftj;-  zz  AJf.  72.  per  Thorpy  in  the  Cafe  of  a  Re- 

rion  in  Nature  of  an  Aflize,  and    recover-  covery  in  a    Court- Baron  in  Debt.    Ergo 

ed  ;  and  C.  being  the  Bailiff  of  the  Court  ^^re  Qp  Vide   optime  Rot.  pari.  ii.  E.  3. 

took  an  Ox  of  B's  on   5  Acres  Parcel   of  No.  21. 

the  Land  recovered  (but  in  Faft  thofc   5  (b)  But  not  the  Writ  original.     24  E. 

Acres  vere  held  at  Common  Law  by  Vir-  3.  14, 
lue  of  a  Vine  levied  before  the  Rcco/cry) 
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TrefpaCs  over  the  Sum  of  40  s.    And  if  Falfe  Judgment   be  given  in 
London^  or  other  Place,  which  is  a  Court  of  Record,  the  Party  grieved 
Ihall   have  a  Writ  of  Error,  and  this  Writ  may  be  returned  into  the 
Common  Pleas,  or  in  the  King's  Bench,  at  the  Pleafure  of  him   who  37  Aflf.  17. 
fueth  the  fame.  ^"°^  aflign- 

E      And  when   the  Record  is  removed  by  Writ  of  Error  inta the  Com-  ^^^-^^^^^^^ 
mon   Pleas  or    King's   Bench,    then    the  Plaintiff  ought  to    affign  his  La^v, 
Error,  before  he  have  a  Scire  facias  againft  the   Defendant  ad  audien-  38  H,  6-  30. 
dmn   errores.     And  if  he   aflign  divers  Things  for    Errors,    which   the  Note  ;  that 
Court  thinketh  to  be  no  Errors,  he  Ihall  not  have  a  Scire  facias  upon  I  ^   a^^^' 
this  Afligment.     But  after  Errors  affigned,  and  a  Scire  facias  awarded  ypQ^  ^n  if- 
againft  the  Defendant  upon  that  Aflignment,  he  fiiall  not  affign  an  Error  fue,  and  the 
in    Fad,    as  to  fay,  that   the  Plaintiff  was  dead  at  the    Time  of  the  Court  faw 
Judgment,  or  before  the  Judgment,  ^c.    But  he  may  aflign  as   many  ^u^t^t^'^'"*^ 
Errors  as  do  appear  in  the  Record,  and  it  fhall  not  be  faid  a  double  ^^^  ^^^^ 
Aflignment.  But  he  fhall  aflign  for  Error  but  one  Error  in  Fadl,  becaufe  for  it  was  er 
this  Error  in  Fad:  fhall  be  tried  by  the  County,  and  the  Errors  in  the  ajpgnatione^ 

F  Record  fhall  be  tried  by  the  Juitices.  oifht  To  be 

And  upon  a  Writ  of  Error  the  Recor  ditfelf  (a)  fhall  be  removed,  ^x%viJof7e^ 
^nd  not  the  Tranfcript  of  the  Record  j  for  upon  a  Tranfcript  of  a  Re-  and  there-* 
cord  a  Man  fhall  not  aflign  Errors,  if  it  be  not  upon  a  Writ  of  Error  ff^fc  the 
fued  upon  Tranfcript  of  a  Fine,  there  he  fhall  afHgn  Errors  (b)  upon  S°"j^  j^^  ''^' 
the  Tranfcript  of  the  Note  of  the  Fine  i  and  if  the  Juftices  do  con-  -bate  the*' 
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(O  I^J^'  And  a  Scire  facias  lies  on  fuch 
a  Tranfcript;  alfo  it  feems  that  Judgment 
fhall  be  given  before  they  remand  it,  to  pre- 
vent Lofs  of  the  King's  Fine.  Lib.  Intr. 
2^6.  m.  16  E.  3.  See  ii  E.  3.  confr.  See 
alfo  aaE.3.  6.  theReafon^t/ii.  Becaufe  that 
which  is  fent  into  B.  R,  fhall  not  be  re- 
manded, and  therefore  a  Writ  was  fent  to 
the  Treafurer  and  Chamberlains  {of  the  Ex- 
(heefuer)  to  fend  the  Fine  extraSed  out  of 
the  Files  on  a  Judgment  rcverfed.  See  i. 
Mar.  Dyer  89.  Varney's  Cafe  ;  for  there  is 
no  Chirographer  there  if  the  Fine  be  af- 
firmed. See  10  EliZ'  Dyer  274.  fh  44. 

See  a  Fine  it  felf  removed  out  of  Oxford 
50  Ajf.  9.  The  Plaintiff  had  Judgment, 
and  the  Defendant  brought  Error  and  re- 
moved the  Record,  the  which  he  let  lie, 
without  fuing  ^  Scire  facias  \  the  Plantitf 
prayed  Execution,  and  had  a  Scire  facias ^ 
and  upon  z  Nihlh  returned  Execution  was 
awarded,  and  at  the  Exigent  the  Defendant 
comes  and  prays  a  Scire  facias^  and  had  it, 
for  that  he  was  not  named,  for  ExaBtts  fuit 
is  upon  the  Scire  facias  to  have  Execution, 
and  not  on  the  Writ  of  Error.  8  H.  (J.  1 3. 

Note ;  If  i  Defendants  bring  fcveral 
Writs  of  Error,  and  fcveral  Scire  facias's^ 
yet  they  may  affign  and  continue  the  Er- 


rors in  Common.  11  E.  4.  91.  adjuug'd. 
But  if  there  be  a  Variance  betv/een  the  Re- 
cord and  the  Writ,  there  altho'  a  Tranf- 
fcript  of  the  Record  be  fent  into  B.  R. 
and  a  Mittitur  into  the  Rolls  of  C.  B.  yet 
the  Record  remains  in  C.  B.  and  there 
fhall  be  Execution  granted,  as  if  a  Writ 
of  Error  be  to  fend  the  Record  of  a  Re- 
covery by  A.  againft  B.  and  the  Record 
of  a  Recovery  by  A.  againft  C.  is  fent,  this 
is  without  Warrant,  and  the  Record  ftill 
remains  in  C.  B.  9  H.  6.  4.  See  24  E.  $. 
24.  43- 

Note ;  Baron  and  Feme  acknowledge  a 
Deed,  which  is  after  enrolled  ;  the  Baron 
dyes,  and  the  Feme  brings  Error  io  re- 
verfe  the  Deed,  for  that  it  was  enrolled 
by  her  being  a  Feme  Covert,  and  for  that 
the  Court  could  not  examine  her  without 
a  Writ ;  and  'twas  admitted  to  be  good.  21 
E.  3.  45- 

(b)  0/  AJJtgving  and  Exatnin'rg  Errors. 

In  Redificifin  the  Defendant  is  out- 
law'd  and  taken,  and  then  brings  Error  of 
the  principal  Judgment  and  of  the  Out- 
lawry and  afligns  Error  in  the  Principal, 
and  'twas  held.  i.  That  the  Outlawry 
fhall  not  be  reverfed,  without  making  the 
PlantifF  a  Party  by  Scire  facias j  for  the  De- 
fendant 
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celve  it  Error,  then  they  fliall  fend  for  the  Note  of  the  Fine,  and  (hall 
reverfe  the  fame.     Vide  poft.  72.  D, 

In  a  Writ  of  Error,  when  the  Record  cometh  in  Court,  if  the 
plaintiff  all  that  Term  do  not  aflign  his  Errors  ;  and  although  that 
he  do  affign  his  Errors,  if  he  do  not  fue  a  Scire  facias  ad  andiendum  Er- 
%  H.  7. 12.  yQygs  againft  the  Defendant,  returnable  the  fame  Term,  or  the  next 
Term  j  all  the  Matter  is  difcontinued,  and  the  next  Term  he  ought  to 
fue  a  new  Writ  (a)  of  Error  out  of  the  Chancery,  upon  that  Record 

dire(5ted 


fcndant  is  in  Execution  for  him.  7  H.  4. 
40.  z.  That  he  might  well  have  a  Writ 
of  Error  to  reverie  both  the  principal 
Judgment  and  the  Outlawry.  11  H.  4.66. 
and  may  aflign  Error  in  the  Principal,  be- 
fore he  reforts  to  the  Outlawry,  for  by 
reverfing  the  Principal,  he  revcrfcs  the 
Outlawry.  1 1  H.  4.  6.  8  H.  7.  10.  7  H.  6 
44.  centra.  7  JFi  4.  40.  3.  He  may  fue 
to  reverfe  the  Outlawry  without  finding 
Sureties  for  the  Damages  here.  For  by 
defeating  the  Outlawry,  the  Imprifonment 
is  gone.  7  H.  4.  40.  4.  If  the  Party 
pleads  aReleafe  of  the  Right  to  the  Land, 
he  (hall  be  difablcd  to  reverfe  the  Princi- 
pal, and  yet  he  may  alTxgn  Error  in  the 
Principal,  as  in  the  Original,  or  in  the 
Judgment,  and  thereby  reverfe  the  Out- 
lawry, altho'  there  be  no  Error  in  that 
Procefs.  II  H.  4.  6.  adjudg'd. 

See  18  H.  6.  18.  The  Defendant  in  an 
Aflize  was  taken  by  a  Capias  pro  Fine,  and 
fued  a  Writ  of  Error,  and  found  Sureties 
to  fue  with  Eft'eft,  and  to  pay  the  Fine  to 
the  King,  and  to  fatisfy  the  Party,  if 
Judgment  was  affirmed,  and  all  this  was 
in  Chancery ;  and  thereupon  he  had  a 
Writ  to  t!ie  Jurticcs  to  deliver  him  and 
to  fend  the  Record  into  J3.  R.  and  it  was 
fo  done,  and  there  he  alligned  Errors 
which  were  no  Errors,  whereby  no  Scire 
fjfcias  iflTued,  and  'twas  moved  that  a  new 
Capias  pro  Fine  fhould  ilTue,  for  that  the 
Party  had  Intercfl:  in  the  Execution,  fo 
that  on  the  faid  Sureties  found  in  Chance- 
ry, he  ought  not  to  be  difiniifcd,  and  there- 
fore the  Difmiflton  was  Erroneous,  for  he 
ought  to  have  had  a  Habeas  Corpus,  and  re- 
moved his  Body,  and  there  m  to  have 
found  Sureties  to  fatisfy  the  Party,  or  to 
render  his  Body  to  Prifon  again,  if  Judg- 
ment were  affirincd. 

(a)  Note,  If  matter  of  Faft  be  afligned 
for  Krror,  as  that  the  Parry's  Attorney  was 
Judf^c,  c3'f.  if  the  other  pleads  in  tiulh  efi 
Erratum,  and  confciVcs  the  .Matter  of  Fait, 
and  put<;  it  in  Judgment  of  the  Court.  Si 
'Error,  &c.  as  3  E.  6.  Dyer  65.  He  may  de- 


mur thereto,  and  See  Dyer  104.  a  De- 
murrer on  the  Errors  afligned.  And  Note', 
the  Defendant  may  aflign  for  Error,  that 
his  Attorney  had  no  Warrant,  altho'  he 
afted  for  his  Advantage.  7  H- 4.  i6.  11 
.^.4.  44.  &  88. 

(a)  Sec  Error  on  a  Judgment  in  Chan- 
cery on  a  Scire  facias,  upon  a  Recognance 
there,  and  rcverfed  in  B.  R.  14  Eliz'. 
Dyer  315.  And  fee  Error  in  Chancery  on 
a  Judgment  given  in  Chancery.  42  JJf.  22, 

Note  ;  In  Darrein  Prefentment,  the  Par- 
ties demur,  and  adjudg'd  againlt  the  De- 
fendant, for  that  he  had  brought  a  Writ 
of  Error  before  the  Damages  were  taxed  ; 
for  the  Aflize  in  fuch  Cafe  is  to  inquire 
info  the  point  of  Damages,  and  yet  'twas 
adjudg'd,  that  a  Writ  of  Error  lies  for 
that  Judgment  is  rendrcd  upon  the  Princi- 
pal, (i.  e.  the  Right  of  Prefentation.) 

So  where  Damages  are  to  be  Taxed  in 
a  Writ  of  Ayel.    17  E.  3-  5-  21-  25.  -^Jf-  8. 

Note  ;  fuch  Court  as  may  hold  Plea  a- 
bove  40  s.  is  a  Court  of  Record,  and  yet 
may  be  by  Prefcription.  9  H.  7.  11.  45  £• 
3.  la.  jS  H.  6  Prelcription  45.  per  Ctir^ 
19  II  6.  79,  8c.  Wlicre  one  prcfcribe.s  to 
hold  Plea  by  Plaint  in  his  Court  of  all 
Debts.  4  £.  3.  56.  He  that  has  Conuzance 
of  Pleas  has  a  Court  of  Record.    9  H.  6. 

Note;  If  the  PlantifF  be  Nonfuit,  Qpc. 
the  Court  ought  not  to  examine  tiie  Er- 
rors. 2t  £.  4.  44.  But  if  the  Defendant 
Pleads  in  Bar  of  Error,  &c.  as  by  Rcleafc, 
&c.  yet  if  ii  be  fourd  ugainft  the  Defen- 
dant, they  fhall  examine  the  Eirors.  21  E. 
3.  54  ^.  8  E.  4.  8.  and  if  it  be  found  for 
him,  the  Judgment  fliall  not  be  affirmed 
or  rcvcrs'd,  but  the  Plaintill  fliall  be  barv'd. 
9  H.  6.  48.  49  a. 

Note  ;  An  Infant  brought  Error  of  a  Fine 
levied  by  him  to  A  for  Life,  remainder  to 
B.  he  cannot  reverfe  it  without  warning 
jB.  21  E.  ;.  $6  a.  Alfo,  where  A.  recover- 
ed Hgainft  K.  and  enfcotfed  C.  and  died, 
B.  biought  Error,  and 'fv.-as  held,  ly?.  That 
the  Judgment  fliall  not  be  levers  d  with- 
out 
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refted  to  the  Juftices  before  whom  the  Record  is  removed,  to  proceed  35H.  d.  12. 
upon  the  Record  qncs  coram  vohis  rcfidet.  t  ^'^  ^^^^ 

The  Form  to  afllgn  Errors  is  to  put  a  Bill  into  the  Court,  and  to  fay  f^^th  longer 
in  the  Bill,  //;  hoc  erratum  efi^  i3c.  and  to  fhew  in  certain  in  what  Things  ^  Day  of  Re- 
diTid  in  hoc  erratum   eft^  and    fhew  in  certain  another  Thing  j  and  fo  of  turn  than  it 
the  reft   in  which  he  will  aflign  the  Errors.    But  to  fay  m  omnibus  erra-  ^?>^^  Jo 
turn  ejjj  is  not  good,  becaufe  of  the  Incertainty.  jufticcs  of 

/^      And  in  a  Writ  of  Error  he  ought  to  aflign  his  Error  in  proper  Per-  the  Com- 
fon,  and  not  by  Attorney,  where  he  is  in  Execution  by  Force  of  the  mon  Pleas 

B  Judgment.     And  in  a  Writ  of  Error  upon  Judgment  given  in  the  Com-  n|»ayfhortcn 
mon  Pleas,   the  Plaintiff  cannot  aflign  for  Error,   that  the  Juftices  of  ^^   ^/' 
the  Common  Pleas  did  not  give  that  Judgment,  but  the  Clerks  of  their  8  H.  7.  10. 
own  Heads  ;  neither  can  he  aflign  for  Error,  that  the  Jurors  gave  their  7  H.  7.  4. 
Verdid  for  the  Defendant,   and  that  the  Juflices   entered  it  for  the  ^j.^* '^  4-3« 
Plaintiff,  and  gave   Judgment   for  him,  becaufe  that  this  Aflignment  is    L^^'J 
contrary  to  that  which  the  Court  doth  as  Judges,  ^c. 

^      And  if  a  Man  be  vouched,  and  entereth  into  Warranty  and  lofeth,  3  Co.  40. 
he  may  have  a  Writ  of  Error,  and  aflign  the  (a)  Errors  which  happened  5°  E.  3.  AflT. 
betwixt   the   Demandant  and  the  Tenant,   or  betwixt  the  Demandant  ]-^^^  was*^^' 
and  the  Vouchee     And  fo  he  in  the  Reverfion  who  prayeth  to  be  re-  granted  to 
ceived  upon  the  Default  of  the  Tenant  for  Life,  or  for  his  faint  Pleading,  one  pendant 
if  he  be  received,  and  plcadeth,  and  lofeth,  he  fhall  have  a  Writ  of  Er-  ^^^.  ^^'5  *" 
ror,  and  aflign  the  Error  betwixt  the  Demandant  and  (b)  the  Tenant,  Leffee  for 
or  between  the  Demandant  and  him  who  prayeth  to  be  received.     And  Life  ;  or  if 
if  Tenant  for  Life  lofeth  by  Default,  he  in  the  Reverfion  fhall  have  a  the  Tenant 
Writ  of  Error,  although  he  were  not  received,  nor  prayed  to  be   re-  !"  ^^^  P?!^/ 
ceived,    and  fhall  aflign  for  Error   the  Matter  which  was  betwixt  the  snanHc^r  * 
Demandant  and  the  Tenant  who  lofl  by  Default.  8  H,  4.  $s^  5^-  Pu^rf,  for 

J)      A  Man  fhall  aflign  an  Error  in  Law  as  the  Cafe  is ;  As  if  the  Hus-  in  thefe  Ca- 
band   and  Wife  levy  a  Fine  of  the  Lands  of  the  Wife  unto  a  Stranger,  ^e*  he  in  the 

the 

ont  making  the  Heir  of  A.  a  Party  by  may  have  Error,  as  if  the  Tenant  aliens 
GarniHiment,  either  as  to  the  Land  or  pending  the  Writ,  and  afterwards  Judg- 
the  Perfbns.  2.  That  he  might  have  a  ment  is  given  againlt  him.  zi  E.  5.  53.  54. 
Scire  facias  againfl  the  Heir  and  Tcrtenants  F.  Error  4.  12  Ajf.  41.  he  may  bring  Er- 
in the  fame  Writ  without  naming  the  Ter-  ror,  and  if  he  reverfcs  the  Judgment,  the 
tenants  Names,  or,  3.  He  might  have  a  Feoffee  may  enter  upon  him. 
Scire  facias  againft  the  Heir,  ad  audietid'  So  he  in  Reverfion  or  Remainder  on 
Erroyfj,  and  afterwards  a  iSf/rtf/fTci/ji  againft  an  Eflate,  Tail  may  afTign,  fiff.  Dyer 
the  Terrenants,  to  have  Execution.  8  H.  188.  And  thereupon  the  Tenant  fhall  be 
4.  17,  G^c.  or  if  he  has  no  Heir,  a  Scire  rcftorcd.    8  H.  4.  5. 

facias  lies  againft  the  Tertenants.    See  8         See  ^Eliz.  Dyer  241.  21  H.  6.  29.  15  E. 

a.  6.  35  b,    A.  being  Guardian  of  B.  rcco-  3.  1.   Error  72.   32  £.  3.  Error  73.  Fofi. 

Ters  in  a  quare   impedity  and  dies,    the  Dc-  108.  A. 

fendant  brings  Error,  and  after  a  Scire  fa-        (b)  Note  alfb  ;  the  Vouchee  may   afHgn 

cias    by  C.  the  Heir  of  A.  againft    B.  and  Error  between  the   Demandant  and    Te- 

the  Incumbent,  not  naming  A,'s  Executor,  nant,  and  fo  of  Tenant /i*r  Refceit.   8  H.  4. 

yet  adjudg'd  Good.     For  A.  was  Guardian  5.  8   H.  4.    3.   But  the   Tenant  (himfelf) 

by  reafon   of  the  Seigniory.    See  a    S  ire  fliall  not  have  Error,  becaufe  he  is  out  of 

/<»r/<T/ againft  a  Defendant  in  the  fame  Writ  Court,  ^tetf^  17  £.2.  Recovery  in  Va- 

of  Error.    54.  Af  7.  or  17.  8  B  5.  3  5  4.  luc  5a. 
(a)  Ncte ;  He  who  is  only  Tenant  in  Law 
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Reverfion      the  Wife  being  within  Age,    they  fhall  have  a  Writ  of  Error  during 

fhall  have     ^.j^^  Nonage  of  the  Wife,  and  (hall  aflign  that  for  Error,  and  that  is  an 
Error.   50      ^^^^^  .^  j_^^  ^^  ^^^  ^^^^^^ 

But  Qu£re, 

if  the  Judgment  fliall  be  rcverfcd,  and  that  Execution  fliall  be  awarded,  or  fliall  ceafe  during  the 

Life  of  the  Husband. 

ao  Aff.  2.  f.  Alfo  in  a  Writ  of  Entrie  ftir  Dijfeifitty  if  the  original  Writ  want  thefe  £ 
3.  ac.  21  E.  Words  in  the  Writ,  (a)  ^lam  clamat  ejfe  jus  S  hcercditatem  fiiani^  if  the 
ror  4^*7  H.'  Tenant  admit  of  the  Writ,  and  plead  to  the  Adion,  and  lofeth,  he 
6.39.  Matter  fliall  not  aflign  this  Fault  in  the  Writ,  becaufe  he  hath  admitted  the 
ini-aitmuft  Writ  to  be  good  by  his  Plea.  And  fo  in  a  Writ  of  Detmne  of  Charters 
tie  PJI^^J^,^*^'  concerning  (b)  certain  Lands,  if  the  Plaintiff  in  his  Count  do  not  de- 
betffiencd°^  clare  the  Certainty  of  the  Land  in  the  Count,  if  the  Defendant  do  ad- 
for  Error.  8  mit  the  Count  good,  and  pleadeth  unto  the  Adion,  and  lofeth  by  ludg- 
E.  4.  19-  i^y  ment  given  in  a  Writ  of  Error  fued  by  him^  he  fhall  not  aflign  for 
Tigot  and  Error  the  Fault  in  the  Count ;  becaufe  he  hath  admitted  the  fame  to 
jo^nt-teln-  be  good  by  his  Plea,     ^amen  ^i^re, 

cy,  General 

Tenancy,  Mifnofmer,  taking  of  Husband  pendant  the  Writ,  and  !the  like,  which  prove  the  Writ  a- 
batable  ;  there  if  the  Party  plead  other  Matter,  and  admit  the  Writ,  he  ftiall  not  have  Error  :  Con- 
tra of  Death  or  other  Thing,  which  prove  the  Writ  abated. 

8  H.  5.  2.         (c)  And  a  Man  fhall  not  aflign  for  Error  a  Thing  which  is  for  his  p 
5  Co.  40  «•     Advantage  :  As  to  fay  and  aflign  for  Error  that  he   had  Day,  and  that 
^    E  V  %.   ^^^  ^^y  ^^^^  ^*^'*  ^°"g^^  Time  than  the  common  Day  ;    and  fo  he  fhall 
vid.2i.  E.  5.  not  aflign  for  Error  that  he  v/as  not  eflToined,  where  he  ought  not  to  be 
46.  Br.  Er-    eflToined,  or  had  Aid  granted  unto  him,  where   he  ought  not  to  have 
ror(55.  and    j^^^j  ^j^j  ^  becaufe  thefe  Things  are  for  his  Advantage.     Poft.  22.  D. 
'^^H  6^12.       (^)  ^^  ^^^^^  Judgment  be  given  before  the  Juflices  of  the  Bifhop  of  Q 
Falfe  Judg-    Durham  in  the  County  Palatine,  the   Party    grieved  fhall  have  a  Writ 
ment  in        of  Error  there  before  the  fame  Bifliop  M.  14  E.  ^.     And  if  he  give 

falfe 

(a")  See  ai  E.  5.  54.  F.  Error  4.  If  an  the  better  Opinion  Judgment  was  rcvcrs'd. 

Avowry  be  quafhablc,  for  that  it  is  rctur-  For  the  Continuance  was  taken  without  the 

Bed  by  the  Bailiff  of  the  Frmchife,  where  Party,  and  the  Judgment  could  not  be  good 

it  fliould  be  recited  by  the  Sheriff,  or  if  on   the  fecond    Default  ;  for   it  is  but  a 

the  Writ  be  abatable  and  not  challenged  ;  Judgment    by    Default,    &=€.     and     there 

this  (hall  not  be  affigncd  for  Error  ;  contra^  ought  to  have  been  two  Defaults  recorded 

if  it  be  abatable,  perOfficiumcur'u.  3  H.  4. 7.  apjuinft  the  Tenant.  Sec  8  H.  5.  2.   14  E.  3. 

(b)  Sec  a  Judgment  on  an  Indictment  of  Error  6.  19.  H.  6-   1;. 

Confpiiacy,    where    the     Defendant    had  (d)  See  the  Form  of  a  Revcrial  of  % 

pleaded  Not  guilty,  revers'd,  for  that  the  Judfj,ment   in    Chejier.    Lib.   htr.    290  a.  b. 

Place  where,  and  the  Day  of  Confpiracy  Reg.  17.   6  H.  4.  9.    34   H.  6.  426.    Dyer 

were   not  fhcwn.  24  E.  3.  75.  320,  321,  and  345.     Note  ;  Error  lies  not 

(c)  An  Attorney  appears  for  one  with-  on  a  Judgment  revers'd  in  the  Cinque 
out  Warrant  ;  'tis  Error.  7  i/.  4.  16.  At  Ports,  hm  coram  CuJlocfequinquePorf num.  Sco 
the  grand  Cape  ,  one  appears  as  Attorney  Dyer  376.  Alfo  a  Judgment  in  Ditrham  {hall 
for  the  Tenant,  and  wages  his  Law  of  not  be  revers'd  in  C-  B.  but  in  B.  R.  Paf, 
Kon-fummons,  and  at  the  Day  makes  De-  29  El.  3  Hughes's  Air.  207.  Mortons  Cafe. 
fault,  the  Tenant  brings  Error,  and  AfTigns  See  14  £.  3.  F.  Error  6.  and  8  Eliz..  Dyer 
that  the  Atiorney  had  no  Warrant;  and  by  .  250. 
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falfe  Judgment,  then  the  Writ  of  Error  fhall  be  fued  in  the  Common  Wj/cj  before 
Pleas,  or  in  the  King's  Bench.  22  E.  3.  3-  ^3  E.  3.  22.  2  R.  3.  2.  7  ^f^l^^'c're^*^" 
//•    6.   28.  fhall  be  rc- 

vcrfed  in 
B.  R'  if  there  be  Jufticcs  there  ;  but  by  Forte/cue  it  fliall  be  revcrfcd  in  Parliament,  19  H.  6.  12.  Er- 
ror in  County  Palatine  fiiall  be  revcrfcd  in  B.  R.  21  H.  7.  55.  per  F/«^«x  Erroneous  Judgment  in 
County  Palatine  fhall  be  revcrfcd  thereby  Commiffion.  57  H.  6.  13.  Error  in  Chancery  rcverfed  in 
Parliament.  But  fee  14  El.  Dyer  31  5.  That  Error  upon  a  Scire  facias  upon  a  Rccognifance  was  rc- 
verfed in  B.  R.  which  fcemcth  contrary  to  37  H.  6.   13. 

II      And  if  a  falfe  Judgment  be  given  for  the  King  in  any  Suit  or  Adlion,  7  H.  4.  37» 
the  (a)  Party  grieved  fhall  have  a  Writ  of  Error,  and  ajjign  his  Errors^  *  ^'  '*  ^^' 
without  fuing  forth  any  Scire  facias  againft  the  King  ad  audiejidum  Er-  ^j  1^/^^  ^^ 
rores^  becaufe  that  the  King  is  always  prefent  in  Court  ,  and  that  is 
the  Caufe  of  the    Form    of  Entries  of  Suits  for  the  King   is   fuch  : 
Chriftophor'  Hales,  Attorn  Domini  Kegis^  qui  pro  Domino  Kege  fequitur^ 
iSc.  ven  hie  in  Cnr,  ^c.  and  not,  Dom'   Rex  per  C.  H,  Attorn^  fmrn, 
ven  hie  in  Cur\  becaufe  that  the  King  is  always  prefent  in  Court. 


I  H.  7.  15. 
It  is  iaid,  il^ 
any  be  to 

reverfe  Outlawry  in  Felony,  when  he  cometh  in  upon  the  Indiftment,  he  fliall  aflign  his  Error  be- 
fore he  profecutcth  his  Writ  of  Error. 


(b)Error  in  the  King's  Bench  in  the  Procefs  where 
it  is  the  Default  of  the  Clerks,  fhall  be  rever- 
fed  in  the  fame  Court  by  a  Writ  of  Error  fued 
by  the  Party  before  the  fame  Juftices:  But  not 
without  fuing  of  a  Writ  of  Error,  although  it  be 
the  fame  Term.  But  in  the  Common  Pleas,  after 
Judgment  given  the  fame  Term  the  Juftices  may 
reverfe  their  own  Judgment  upon  Error  in  the 
Procefs,  or  for  Default  of  the  Clerks,  without 
any  Writ  of  Error  fued  forth  j  but  in  another 
Term,  the  Party  ought  to  fue  forth  a  Writ  of 
turnable  into  the  King's  Bench.     But  of  an  Error 

H 


Vide  4  E.  4.  41.  24  E  3.  34.  7  H,  ^. 
28.  Hidebrad's  Cafe.  19  H.  6.  2,  1 5  E. 
4.  78.  37  H.  6.  I  T-per  three  Juftices. 
If  a  Man  be  utlage  notwithlianding 
a  Superfedeasy  and  appear  and  Plead 
in  the  Common  Pleas,  the  Utlary 
fhall  be  reverfed  in  the  fame  place, 
altho*  it  be  in  another  Term  ;  but 
contra,  if  it  be  in  another  Term,  but 
Defendant  doth  not  appear  and 
plead. 

Error  thereupon  re- 
in Law  which  is  the 
Default 


(a)  Not£;  he  ought  firft  to  fue  by  Peti- 
tion to  the  King.  See  where  a  Writ  went 
to  the  Juftices  to  examine  the  Errors,  hoc 
mn  ohjlnnte.  24  E.  3.  35.  36.  Hill  29  Wiz.. 
5.  Hughes  308. 

(b)  See  the  Form  of  a  Writ  of  Error 
in  Plarliament,  Byeryi^. 

As  if  before  the  Cjuintus  Exa&us,  the 
Party  appears,  and  has  a  Superfedeas  of  Re- 
cord, be  it  in  Term  or  in  the  Vacation, 
tho'  it  is  not  fliewn  to  the  Sheriff  at  the 
Day  of  the  Exigent  or  Capias  utla^atum, 
he  may  avoid  the  Outlav/ry  the  fame  Term^ 
in  C.  B.  contra  in  E.  R.  Sec  4  H.  4.  i  a.  h. 
4  E.  4.  4z.  10  H.  7>  i<^-  <)  H  6.  I  2.  44  a.  b. 
And  if  he  comes  in  at  the  Return  of  the 
Exigent,  he  may  reverfe  it  in  B,   R.  with- 


out a  Writ  of  Error ;  per  Weflbury :  And  See 
there  if  Judgment  be  given;  where  there  is 
a  Default  in  awarding  the  Procefs, or  in  the 
Return,  'tis  ill.  For  there  the  Tales  was  re- 
turned without  being  awarded,  and  on  a 
Writ  of  Error  brought,  three  Points  were 
agreed,  viz-  i.  That  tho'  on  an  Erro- 
neous Judgment  given  on  an  Original  in 
B.  R  Error  does  not  He  there,  except  for 
Error  in  Procefs  by  Default  of  the  Clerk, 
or  in  the  Return  by  Default  of  the  Sheriff: 
Yet  there  i.  e.  in  C.  r>.  a  Writ  of  Error, 
/Tiall  be  gianrcd  for  Error,  either  in  the 
Record,  or  in  the  Procefs,  or  in  Redditione 
J-udicii.  2.  That  in  the  fame  Term  the 
Roll  is  not  recorded,  but  is  only  in  the 
Breaft  or  Remembrance  of  the  Judges,  and 

therefore 
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Yet  Note,  p 
H.   7.  24.  is 
that  the  Heir 
AC  the  Com- 
iDon  Law, 
fliallhave  it. 
3  H.  4.  19. 
the  Daught. 
U)  the  Tail 
brought  Er- 
ror,  altho' 
a  Son  •were 
Heir  at 
Common 
Law.  Vid. 
1  Ma.  Dyer 
89,  90. 
JO  E.  5.  Fitz. 
Error  2. 
3,1  H.  4h  65. 
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Default  of  the  Juftices,  the  fame  Court  cannot  reverfe  the  Judgment  by  a: 
Writ  of  Error,  nor  with  a  Writ  of  Error,  but  this  Error  ought  to  he 
redrelTed  in  another  Court  before  other  Juftices  by  a  Writ  of  Error. 

And  he  which  confeffcth  the  Demandant's  Adion  (hall  have  a   V\'rit  K 
of  Error  to  reverfe  that  Judgment,    againft  his  ConfefTion  upon  Erro- 
neous Judgment  given. 

In  Plea  of  Land  againft  the  Tenant,  and  the  Tenant  dieth,  he  (a)  who  L 
is  Heir  of  the  Tenant  to  that  Land  ftiall  have  a  Writ  of  Error,  and 
not  he  who  is  his  Heir  at  the  Common  Law:  As  in  Borough-EngliHi,  if 
the  Tenant  lofe  the  Land  by  Erroneous  Judgment,  the  youngeft  Son 
fhall  have  the  Writ  of  Error,  (b)  And  fo  he  which  is  Heir  unto  the  Speci-  JVF 
al  Tail  fliall  have  the  Writ  of  Error,  if  the  Land  be  loft  by  Errone- 
ous Judgment :  The  Tenant  may  have  one  Writ  of  Error,  and  the 
Vouchee  another  Writ  of  Error  upon  the  fame  Judgment  ^  and  fo  the 
Tenant,  and  the  Vouchee  by  Receit,  and  all  depending^  at  one  Time. 
And  an  Executor  or  Adminiftrator  fhall  have  a  Writ  of  Error  upon  a:  N" 
Judgment  given  againft  the  Teftator  for  Debt  or  Damages.  And  fo  the 
Heir  ftiall  have  a  Writ  of  Error  to  reverfe  an  (c)  Outlawry  of  Felony 
pronounced  againft  his  Father,  to  reftore  the  Blood  betwixt  him  and 
the  Father.  And  if  a  Man  plead  in  any  Adlion,  and  the  Juftices  will 
not  allow  thereof,  and  the  Party  makes  his  Bill  upon  it,  and  prayeth 
that  the  Juftices  will  Seal  this  Bill  of  his  ^d)  Exceptions  or  Plea  3  and  if 

they 


therefore  In  tha  fame  Term  they  may  a- 
mend  by  the  Common  Law,  even  after 
Judgment  ;  yea,,  tho'  a  Writ  of  Error  be 
brought.  (Sec  TuUhins  Cale  6  Mod.')  And 
in  C-  B.  where  in  the  principal  CaTe,  a 
Tales  was  in  Faft  awarded,  but  not  entrcd 
on  the  Roll,  it  was  amended  after  a  Writ 
of  Error  brought,  it  being  in  the  fame 
Term.   7  H.  6,  28.    Sec  i  R.  3.  zi.  and  8 

H.<J.  37. 

Sec  J5ycr  195.  an  Outlawry  after  Judg- 
ment revcrs'd,  becaufc  altho'  a  Capias  lay 
on  the  Writ,  yet  the  Procefs  for  it  was 
not  till  after  the  Judgmci>t  difcontinued. 
And  Note;  If  a  Plea  be  difcontinued,  and 
the  Plaintirt  be  afterwards  Nonfuit,  yet 
he  ftiall  have  Error  or  Falfc  Judgment,  as 
his  Cafe  is.  iz  E.  3.  2/t. 

(a)  Sec  accordingly  3  H.  4.  19.  And 
fhat  the  Writ  Ihall  be  brought  generally 
as  Heir,  an-d  that  on  Exception  taken 
thcJCto,  that  he  is  not  Heir,  he  fliall  flicw 
the  Special  Matter.  See  9  ii.  7.  14.^.  ton- 
iray  viz.  A.  and  B.  his  Wife  arc  Tenants 
in  Tail  Special,  and  to  their  Heirs;  they 
have  IfTuc  C  A.'  dies,  B.  and  C.  levy  a 
Fine,  C.  dies  without  Iffuc,  D.  as  Heir  to 
C.  brings  Error,  &=c.  1.  lor  that  it 
docs  not  appear  that  C.  was  Heir  to  the 
Wife,  a^c.  z-  That  lie  ought  to  maloc 
hii»  Hc»r  to  A,  for  he  may  be  only  of  the 


half  Blood  to  C  And  See  Vernay's  Cafe  in 
Dyer  Zg.  In  a  Suit  brought  as  Coufin  and 
Heir,  he  fhews  how  he  is  Heir. 

(b)  See  8  //.  4.  3.  accordant;  and  if 
Judgment  be  revcrs'd  againft  the  one,  it 
fhall  be  revcrs'd  againft  both.  See  2  H.  7, 
10.  And  fupra  the  Notes  Fol.  21.  C. 

(c)  But  he  ought  to  fue  a  Scire  facias^ 
that  the  Lord  may  fetze  for  the  Efchcat, 
8  H.  d.  2.  pi.  9  ult.  Lib.  Entr.   30S  b. 

Ntte  ;  Error  in  the  principal  Judgment 
fhall  reverfe  the  Acccffary,  and  e  contra. 
If  a  Judgment  be  of  Record  againft  a 
Parfon  in  Annuity,  in  a  Scire  facias  againft 
the  Succcflbr;  he  fliall  not  plead  in  Bar  of 
Execution,  that  the  Judgment  was  Erro- 
neous, and  if  he  does  fo,  Execution  fliall 
be  awarded;  end  if  he  after  brings  Error 
on  the  Judgmant,  if  on  the  Scire  facias  he 
afHgns  Error  in  the  princi-pal  Judgment; 
this  is  not  good,  altho'  the  whole  Record 
of  the  Judgment  be  recited  in  the  Srire 
facias ;  and  therefore  if  the  Judgment  be 
atHrmed  on  the  S  ire  f arias,  yet  he  may 
have  Error  on  the  Principal,  and  thereby 
reverfe  the  Judgment  on  the  Scire  facias, 
and  he  fliall  be  rcftorcd  ro  all  that  he  loft 
on  the  Scire  facias  :  Adjudged  1 1  H.  4.  47. 
See  9  H-  6.  13.  accordant. 

(d)  Sec  11  H  4.  51.  per  Hals,  the  Bill 
of  Exceptions  is  no  Par:  of  the   Record, 

before 
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they  do  not  according  as  is  contained  in  the  Statute  o^lVeft.  2.  cap.  3.  the       [  22.] 
Party  grieved  fhall  have  a  Writ  of  Error,  and  may  aflign  Error  upon 
that  Bill  fo  fealed,  and  alfo  in  the   Record,  or  in  one  of  them,  at    his 
Fieafure  :  But  this  Bill  ought  to  be  fealed  by  the  Juftices  before  Judg^ 
ment  given  by  them,  and  not  after,    as   it  appeareth  An.  11  H.  4.  52, 

A  The  Succefibr  ofan  Abbot,  Prior,  or  Parfon,  or  fuch  Bodies  Corporate,  vid.  5  H.  5. 
Hiall  have  a  Writ  ofErrorof  a  Judgment  given  againft  their  PredeceflTor  j  the  laft  Cafe, 
of  all  Things  which  touch  the  Succeflion  or  Corporation.  But  if  a  Man  ^^  l"^^^^^^ 
recover  againft  a  Parfon  or  a  Bifhop,  Debt  or  Damages  by  Judgment  or  \\  g  ^'-^^\ 
Adion  Perfonal,  their  Executors  fhall  have  the  Writ  of  Error  upon  that  ror  69.  iz 
Judgment,  and  not  their  Succeflbrs,  becaufe  that  Matter  doth  not  con-  H.  8.  8.  ante 
cern  the  Corporation. 

•n        If  a  Man   fue    forth  Execution  erroneoufly   againft   the   Recognifor  18  E.  5.1^. 
upon  a  Recognifance,  the  Feoffee  of  the  Recogniibr  fhall  have  a  Writ  17  AflT.  24. 
of  Error     (a)  If  a  Man  purchafe  his  Pardon  ofan  Outlawry,  yet  he  may  ^'"^?'*^VP[*^^ 
have  a  W^rit  of  Error  to  reverfe  the  Outlawry.  //.  18  £.  3.    (b)  But  if  preheat  ^ 

Q    SL  Man  do  difclaim  in  a  Prxcifc  quod  reddat  of  La>iid,    and  the  Demand-  fhall  not 
ant  f'oth   recover,  the  Tenant  fhall   not  have  a  Writ   of  Error  againft  have  Error, 
his  own  Difclaimer  :  But  if  he  plead  Non-tenure^  and  the  fame  be  found  ^5  /\ff  ^• 
againft  him,    for   which  the  Demandant   recovereth,    the  Tenant  fhall  ^^  [ha^j^'*' 
have  a  Writ  of  Error.  H.  6.  E.  s-     A  Man  condemned  fhall  not  affign  ftranger* 
Error  in  the  Procefs  j  but  in  the  Original  W^rit  he  may.  fhall  not 

X)      It  is  no  Error  to  fuffer  one  to  make  Attorney  in  an  Adion  in  which  ^^^^  Error, 
he  ought  not  to  make  any  Attorney.   7  H  6.  21.  p.^"  ^J^^ 

E        (c)  Upon  falfe  Judgment  given  in  the  Common  Pleas  in /r^/^«^  the  Writ  ^g 

of  Error  ought  to  be  fued  there  -,  and  returnable  in  the  King's  Bench  in  iiH.  7.  51. 
Ireland  -,  but  upon  a  Judgment  given  in  the  King's  Bench  in  Ireland^  5  E.  a.Error 

the  Writ  of  Error  fhall  be  fued  and  returned  in  the  King's  Bench  in  III  Jif  ^^' 
■a,     ,     J  o  ror  Ihall  be 

hngland,  brought  here 

but  upon  De- 
fault of  Juftice  of  the  King's  Bench  in  Ireland.  And  note  that  ft  is  faid,  that  there  is  no  Original  here, 
but  the  fame  remains  there  ;  and  fo  is  37  Afl*.  f.  Fit^.  AlT.  3&8. 

H  2  (a)  When 

before  that  itl)C  acknowledged,  (;.  e.  en-  H.  4.  pi.  per  Ga/toigHj  and  H«/i. 'twas  hel(J 
tred,  QPc.)  And  1 1  H.  4.  65.  By  good  O-  clearly,  that  the  Bill  may  be  fealed  after 
pinion,  one  of  the  Juftices  may  deliver  the  the  Record  removed  by  Writ  of  Error. 
Bill  into  Court  without  a  Scire  facias  ;  yet  (a)  Pofl  104.  G.  See  24  E.  5.  42.  45.  ac- 
in  that  C.ife  a  Scire  fariaj  ilTucd,  and  the  cordant.  But  he  fhall  not  be  reftored  to 
Juftices  came  and  acknowledged  their  his  Chatties  againft  the  King,  and  Note  i 
Seals,  and  'twas  held  that  this  Acknow-  the  Error  there  was  a  Difcontinuance  of 
Icdgment  of  the  Juftices  might  be  made  the  Procefs.  Sec  5  H.  4.  10.  accordant, 
long  Time  after  the  Writ  of  Error  brought,  Yet  it  cannot  be  alledged  at  the  Scire  fa- 
and  after  the  5^^ /r*jC»7^i  awarded,  and  that  cias^  without  the  Charter  (or  Writ)  re- 
no  new  ^Tf/V^/rtc/Vra /hall  iffiie  ;  for  it  1$  now  turned,  and  the  Plaintiff  has  counted, 
become   Parrel   of    the  Record    ab  initro,  vide  Voft.  104.   G. 

as  in  the  Cafe  of  Diminution  alledged  after  (b)  See  3  H.  ^.  20.  19  E.  3.   Error    7c. 

a  Scire  f.ic't.is.  The  Defendant  fhall  not  al-  6  £  3.  7.  ;6  £.  3.  Error  6.  and  82. 

ledge   Diminution   in  the   Bill  of  Excop-  (c)  Of  Errors  to   reverie  Judgment    in 

tions,  biu   ought  to  have  fhewn   his  Cafe  Ireland^  fee  Shoiver's  Parliament  Cafes, 

when  the  Juftices  came  to  fet  their  Seals  And  to  reverfe  a  Judgment  of  Reverfal 

Sc«  1  H.  4.  92.  given  in  the  King's  Bench  in   IreUnd,   fee 

See  alfo    1 1  H.  4.  6:}.    and    Note      it  34  Aff.  7. 
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(a)  When  the  Record  cometh  into  Court  by  a  Writ  of  Error,  the  F 
Plaintiff  (hall  aflign  his  Error,  and  fhall  have  a  Scire  facias  before  the 
Record  fhall  be  entered  j  for  the  fame  fhall  not  be  entered  before  the 
Parties  have  Day  by  the  Scire  facias. 

And  the  Procefs  in  this  Writ  is  Alias  and  Plnries,  and  upon  that  At-  G 
tachment  fhall  be  awarded  againft  the  Judge,  ^ho  ought  to  return  the 
Record,  to  whom  the  Writ  was  direded  :  And  the  Pkiries  may  be  re- 
turned into  the  Common  Pleas,  or  into  the  (b)  Chancery,  if  the  Plnries 
jfTueth  to  the  Juftices  of  the  Common  Pleas  to  remove  the  Record  ; 
and  if  the  Writ  iffueth  to  another  bafe  Court,  the  Plnries  ought  to  be  re- 
turned into  the  Chancery,  or  into  the  fame  Court  where  it  is  made 
returnable.  And  if  it  be  returned  into  the  Chancery  with  the  Record, 
the  Chancellor  himfelf  with  his  own  Hands  may  put  the  Record  into 
the  Common  Pleas  without  any  Writ  of  Mittimus  thereunto,  and  that 
as  well  as  if  he  had  fent  a  Mittimus  with  the  Record,     (c) 

Error 


(a")  Here  Note,  If  the  Record  be  re- 
moved for  Error,  but  the  Party  does  not 
aflign  his  lirrors,  he  who  recovers  may 
have  a  Scire  facias  for  Execution  ;  and  if 
he  has  Execution  awarded  by  Default,  yet 
the  other  may  come  and  aflign  Errors  in 
the  Parliament,  and  then  have  a  Scire  fa- 
das  ad  audlend'  Errores.  9  H,  6.  13.  See 
accordant  17  E.  3.  ai. 

Note  ;  A  Scire  facias  ad  audlend^  Errores 
fhall  iflue  againft  the  Tertenant  and  Heir  of 
him  who  is  Party  to  the  Record;  but  the 
Heir  is  Plaintiff,  and  by  his  Death  the 
Scire  facias  fhall  abate.  Note  ;  The 
Plaintiff  may  Eleft  a  Scire  facias  againft 
the  Heir  only,  and  after  Rcvcrfal  to 
him,  take  another  Scire  facias  againft  the 
Tertenant,  ad  audlend'  Errores,  or  he  may 
take  it  againft  both  together.  47  Jff.  4. 

(b)  The  Chancellor  may  fend  the  Re- 
cord into  C.  B.  17  E.  3.  21.  5  H-  5.  i.  in 
a  Certiorari.  Sec  9  H.  6-  4.  that  Part  of  a 
Record  may  be  delivered  to  the  Juftices 
of  25.  R.  by  the  Chief  Juftice  without  a 
Writ,  when  the  other  Part  was  delivered 
by  Writ. 

(c)  What  Record  fliall  be  removed  by 
Writ  of  Error  ? 

Note  \  If  Judgment  be  given  in  a  Fran- 
chifc,  or  inferior  Court  by  a  Writ  of  Er- 
ror, tlic  Original  fliall  be  removed  ;  but  if 
it  be  given  in  C-  B  the  Original  fhall  not 
be  rcH".ovcd  without  a  fpcciul  Writ  (for 
it's  Removal.)  54  Aff.  7.  Yet  fee  an  0- 
riginal  not  removed  in  Cafe  of  Error 
brought  on  a  Judgmcnr  in  O^on.  in  a  Writ 
of  Right,  for  that  if  the  Judgment  were  re- 
vcrli^d,  the  Party  mi;;lu  proceed  on  tiie  iiimc 
Original  in   0%on.  or  he  rai^Iu  pray  a  Writ 


to  remove  the  Original  into  B. 


R.  and  ^o 
R'  37  AJf.  5.  17. 
General  Abr.    Tit. 


proceed  thereon  in  B. 
FoU  22.  Sec  Danvers's 
Error. 

Where  a  Writ  of  Error  fhall  be  a  Su- 
perfedeas,  &c.  If  the  Party  be  in  Cuftody 
on  a  Capias  ad  Computandum,  he  fhall  not 
be  taken  out  of  it  by  a  Writ  of  Error, 
21  i7.  6.  16. 

Note;  I.  If  after  Judgment  Execution 
be  awarded,  and  Error  brought,  and  then 
the  Party  is  taken,  he  is  well  taken,  for 
a  Superfedeas  ought  to  have  iffued  (upon 
the  Writ  of  Error)  out  of  C.  B.  direfted 
to  tlie  Sheriff ;  for  the  Writ  of  Error  is  no 
Superfedeas  as  to  the  Sheriff",  but  if  the  Vov- 
ty  removes  the  Record,  he  may  find  Sure- 
ties, and  have  a  Snperfedeas  (dircfted  to 
the  Sheriff)  out  of  B.  R.  20  H-  6.  4. 
7  H.  6.  42.  44. 

But  Note  ;  If  no  Execution  be  awarded; 
I.  The  Writ  of  Error  is  a  Superfeiieas  to 
the  Award  of  Execution  ;  but  if  the  Party 
be  Nonfuif,  and  brings  another  Writ  of 
Error,  this  is  tio  Superfedeas  to  the  Award  of 
Execution,  nor  fhall  any  Superfedeas  be  di- 
rcflcd  to  the  Sheriff  on  this  (ccond  Writ  ; 
and  yet  if  he  fends  the  Record  into  the 
King's  Bencii  on  this  fecond  Writ,  he  fhall 
hi^vc  a  SHjerfedeas  there  on  Sureties  found. 
20  H.  6.  4.  19  H.  6.  8.  But  if  the  Writ 
of  Error  be  difcontinued  by  the  not  coming 
of  the  Juftices,  QPc.  the  fecond  Writ  is  fu- 
pcrfcdcd.  6  11.  7.  \6.  But  if  a  Judgment 
be  given  in  a  Quare  Iifjj-edif,  and  the  Party 
fucs  out  of  (or  on)  the  Rolls  a  Quare  r.cri 
adniiftt,  and  pending  this,  the  other  brings 
a  Writ  of  Error,  the  Record  ffiail  be 
fcnt  notwitliffandiug  this  Writ;  and  when 

the 
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jj  T^T  GTE  that  if  any  erroneous  Judgment  be  given  in  the  Courts  be-  Nat.Brc  17. 
1\    fore  the  Sheriffs  o?  Londtm^  the  Party  grieved  fhall   have  a  Writ  ^"JP  ^'' 
of  Error  out  of  the  Chancery,  direded  unto  the  Sheriffs,  to  bring  that  ^^^7^3°  S-' 
Record  before  the  Mayor  and  Aldermen  in  the  (a)  Huftings  of  London^  ceivedin 
which  Huftings  is  a  Court  holden  before  the  Mayor,  ^c.    And  there  the  Com- 
the  Record  fhall  be  examined  ;  A-nd  if  there  be  Error,   they  fhall  re-  i"on  Pleas 
verfe  the  Record  there  by  the  Cuftom  of  the  faid  City.   And  if  the  She-  Jedge  a  d'^ed- 
riff,  after  the  Record  is  removed  before  the  Mayor,  ^c.  in  the  Huft-  inrollcd, 
ings,   will   award  Execution  upon   the   Record  againft  the   Party,  the  where  they 
Party  againft  whom  the  Execution  is  awarded  fhall  have  a  fpecial  Writ  have  not 
out  of  the  Chancery,  diredled  unto  the  Sheriffs,  that  they  take  fufficient  g^j.'^fne^i.gj. 
Sureties  of  the  Party  to  fatisfy  the   King,  and  alfo  the  Party,  of  that  without  a 
which  appertaineth  unto  them,  if  the  Judgment  be  affirmed,  and  that  Writ,  ^^^^e 
they  furceafe  to  do  Execution  i  and  if  they  have  taken  the  Party  in  Ex-  jfErrorjfor 
ecution,  that  they  deliver  him  out  of  Prifon.     And  the  Form  of  the  ![^J^  "d  iHt' 
Writ  isfuch:  be  Error  or 

not.  Qudive 
the  Uru.ige  at  this  Day.     So  of  an  Infant.     21  E,  5..  29.  Br.  Error  6z.  Vid.  52  H.  8.    That  a  Sta- 
tute nor  Deed  inrollcd  fliall  not  be  taken  by  the  Common  Law  of  an  Infant  or  Feme  Covert.  Conirs- 
by  the  Cuftom  of  London^  per  29  H.  8.  23.  and  7  E.  4.  5,  Lis< 

T  Rex  Major i  ^  Vic^  Loridon.  faluf.  Ex  parte  R.  ^c.  mhis  eft  oftenfum 
quod  cum  fecundiim  Confnetud^  in  Civitate  prxdiCia^  in  cafu  qiiando  aliqriis^ 
five  ^lerensy  five  Defendeus,  qneritur^  quod  in  Loquela  quce  fnerat  in  Curia 
noftra  coram  Vic  Civitatis  prcedi6l*  Errores  aliqui  interven\  ^  record'  ^ 
procejf.  Loquelarum  illaruni  can  fa  error  is  intervenientis  venire  facer  et  in  Hu' 
fiingo  Civitatis  prcedi5i\  ad  Errores  illos  corrigendos^  Vicecom'  Civitatis  il- 
lius  execution'  prioris  judicii  coram  eis  reddif  faciend'  fuperfed'  debeant^  pen-  ■ 

dentibus- 

the    Record  is   lent,  the  Quare  non  admijtt  againft  Executors,  a  Scire  facias  iffacd,  and 

being  a  Judicial   Writ,  and  all  the    Pro-  on  IlTue  found   for   the  Plaintiff,  the   De- 

ceedings  thereon   arc  determined  ;  for  by  fendant  had  a  Writ  of  Error  on  the  Ori- 

Revcrfal   of  rlie    firft  Judgment,  all   that  giual  Recovery  ;    yet  Judgment  fhall    be 

which  depends  thereon  is   reverfed  ;   and  given  in    the    Scire  fa  las,    that  Execution 

the  fame  Law  is  in  a  Scire  facias  to  revcrfe  fhall    be  awarded,  feci  eejfet  Executio   untfl 

a  Judgment.     Sec  16  E.  :.  75.  and  2  H.  6.  the  Record  affirmed.  10  H.  6.  6.  per  Cur'. 
4..  See  alfo  Star.  9.  j^ac.   1.  c.  8.  Note  ;  This  Scire  facias  is  in  Nature  of  a 

A    Scire  facias  iftued  upon  a   Fine,  the  new  Original,  as   if  one  recovers    in    Af- 

Tcnant  made  Default,    and   at  the   Day  fiac,  and  after  brings  a  Rediffcifin,   and 

^iven  a  Writ  of  Error  was  brought  on  the  afterwards  Error  is  fued  of  the  Judgmcni 

Fine;  no  Judgment  fliall  be  given  on  the  given  in  the  Aflize  ;  yet  the  Sheriff  fTiall. 

Scirp  faciasy    but  the   Plaintiff  may  have  go  to  the  Jti-dgment  in  the  Rediffcifin,  be- 

Deb:  on  a   Recovery,  altho'  the   Record  caufe   'as  in   Nature  of  a  new    Original, 

be  removed   by  Error,  either  pending  or  Sec  9  H.   5.   13. 

before  the  V/rir   of  Debt  brouglu  ;  for   the         (a)  Vide  Rot.   "Pari  8  E.  2.  m,   17.  The 

Writ  of  Error  is  as  a  new  Original.  Cafe  of  J-oh,  Bsnaveiiture^ 

On  a  Devajlavit  on  a   Judgrncnt  in  Debt 
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dciifibtis  in  Hiiftingo  Record! s  ^  procejjibiis  Loqnclanm  illarum  mdifcnffartim  -^ 
ac  nos  nuper  ad  frofccutionem  proef.  R.  fuggercntis  Error  em  in  Recordo  c^  pro- 
ccjfu  Loqitclce',  quae  fnit  coram  'vobis  prtxfat^  Vic  in  Curia  nojira  Civitatis  prx- 
di£i*  per  Breve  noftrunij  inter  A.  ^  prtxdi^um  R.  de  eo  qmd  idem  R.  Sc 
intcrvenijje  manifejinm^  vobis  pr<scipiinus  quod  Rccordum  S  procejfnm  cjufdem 
coi'a?u  vObis  in  Hiifiingo  prcediH^  venire  faceretis  ad  Errorem^  Ji  qnis  fuerit'^    ■ 
corrigend' ;   vos  nihilominiis  Vicecom"  (^pendente  in  Hi'./iingo  praedi6i^  di6ia 
Loquela  de  Errorc  indifcujffa^  execntioncm  prioris  judicii  fieri  faciatis  minus 
jnfle^  in  ipfius  R.  difpendiiim  non  modicum  S  gravatnen  :   Vobis  igitur  praeci- 
pimus^  quod  fi  ita  fit^  quod  idem  R.  inveucrit  vobis  fufficientem  Secur  de  Sa~ 
tisfac'  tarn  nobis^  de  eo  quod  ad  nos  in  hac  parte  pertinet^  quam  praefaf  A. 
de  arreragiis  65*  dampnis  fibi  in  hac  parte  adjudicatis-t  fi  contiger.it  primuin 
^[23.  ]     judiciu7?i  affirmariy  &  ad  faciendum  ulterius  S  recipiend*  quod  Curia  nofira 
confideraverit  in  hac  parte  •  tunc  execuf  prioris  judicii  faciendo  fuperfedeatisy 
pendente  in  Hufiijigo  praedi6i*  Loquela  de  Errorc  fupradiSi'.     Et  fi  idem  R. 
occafione  judicii  illius  captus  fit,  ^  in  prifona  nofira  detentus,  tunc  ipfiim  R, 
a  prifona  ilia,  fi  occafion'  pradi^\   &  non  alia,  detineatur  in  eadem,  per 
fccuritaf  praedi^^  interim  delibcrar  faciatis,  ut  di^*  Loquelam  fiam  de  Er- 
rorc profequi  poffit.     I'efie,  ^c. 

And  it  appeareth  b}^  this  Writ,  that  a  Man  fhall  have  an  A6lion  a-  A 
gainft  any  Perfon  in  London,  by  Original  out  of  the  Chancery  diredted 
unto  the  Sheriffs  of  London,  and  that  they  Ihall  hold  Plea  thereof  And  B 
a  Man  Ihall  ha^'e  the  like  IVrit  of  Error  upon  a  Judgment  given  in  Lof:- 
don  before  the  Sheriffs  by  Plaint  fued  there  before  them,  without  any 
Writ  original  fued,  ^c.  And  the  IVrit  of  Error  fhall  be  directed  unto 
the  Mayor,  and  aifo  to  the  Sheriffs,  although  that  the  Judgment  be 
given  in  the  Sheriffs  Court  before  them,  to  remove  the  Record  into  the 
Hufiings  to  reverfe  it  there,  if,  ^c.  And  the  Form  of  the  Writ  fhall 
be  thus  : 

Kex  Majori  ^  Vic*  Lond'  falutcm,  ^c.  ^uia  in  Recordo  ^  proceffu,  ac  C 
etiam  in  redditione  judicii  Loquelx  qua  fuit  in  Curia  nofira  Civitaf  prxdi^ 
coram  vobis  praf  Vicecomitibus  fine  Brevi  nofiro,  fecundum  Confuetud'  cjuf- 
dem Civitatis,  inter  A.  ^  R.  de  quadam  tranfgr  eidem  A.  per  praef*  R. 
iUata  ut  dicitur.  Error  intervenit  manifefius,  ad  grave  damnum  ipfius  R. 
ficut  ex  querela  f.ia  acccpimus ;  nos  Error  em  (fi  quis  fucr.')  modo  dcbito 
corrigi,  W  partibu-s  pr/^di^'  plenum  £^  celerem  juftitiam  fieri  vclcntes  in  hac 
parte,  Vobis  pracipimus,  quod  fi  judic^  inde  rcddit*  fit,  tunc  Record''  i$ 
procejf^  Loquelx  prcediB^  coram  vobis  in  proxim.  Hufiing  nofiro  ejuf£  Ci- 
vitatis  venire,  eaque  in  prafentia  partium  prced'  per  vos  praf^  Vtcecomites 
fnper  hoc  prxmuniend*,  fi  intercfie  volner,  recitari,  i$  diligcnter  examinari, 
&  Errorem  (Ji  quis  fuerit^  in  hac  parte  modo  debit'  corrig  S  partibus  prcedi^* 
plenam  ^  celerem  jufiic'  mde  fieri  faciatis,  ut  dc  jure  &  fecund'  Confuetud* 
Civitatis  pradi^'  fuerit  facicnd\     'tefic,  (^c. 

And  the  Writ  of  Superfedeas  unto  the  Sheriff,  to  ceafe  to  do  Execu-  D 
tion  pendant  the  IVrit  of  Error^  may  be  made  and  contained  in  the  fame 
IVrit  of  Error  which  is  directed  unto  the  Alayor  and  Sheriffs  to  remove 
^be  Record  into  the  Huftings. 

And 
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£       And  if  Erroneous  Judgment  be  given  in  the  Huftings  \x\-London  be-  34  H.  6.  42. 

\  fore  the  Mayor  and  the  Sheriifs  there,  then  the  Party  who  will  fue  to  ^Jj{fed"^J"p°^ 
reverfe  the  Judgment  fhall  come  into  the  Chancery,  and  there  fue  a  ^  judgmcnc 
Commiflion,  direded   to   Perfons  to  examine  the  Record,  and  Procefsj  before  the 

and  the  Errors,  and  thereupon  to  do  Right.     And  the  Commiflion  fhall  Mayor,  it 
,1  fliall  be  ttt 

be  thus:  ^,  Mamns, 

and  then  jhe 
Mayor  and  Aldermen  Ihall  have  forty  Days  to  be  advifed  of  their  Rccords,-and  the  Recorder  fhall 
record  the  fame  Ore  tenuu 

(a)  Kex.  dile^isy  &c.  R.  ^  S.  falutem.  Ex  parte  B.  accepimus,  quod 
in  Kecordo  ^  proce/fuy  ac  in  redditione  judicii  Loquela  qu(e  fuit  coram  Ma- 
jore  &  Vic'  Lond'  /;/  Hnjiingo  nofiro  ibidem  fine  brevi  nojiro,  inf  C.  t5 
freed''  B.  de  qiiadam  tranfgr\  &c.  iliata^  tit  dlcitur.  Error  intervenit  mani^ 
fcfins  :  Nos,  in  dcfeSlu  eorundem  Majoris  ^  Vicecomitum  volentes  Errorem 
ilium  Qfi  qnis  fiier')  debit  0  vicdo  corrigi^  ^  parti  bus  inde  fieri  ytifiitine  com- 
tkmentnm^  ajfignamus  vos  'fujiic^  nofiros^  ttna  cum  its  quos  aJJociavim\  ad 
praed'  Record'  Q  procejfus  examinand\  ^  Errorem  Cfi  ?«^^  ^^^  ^i^i  ^^'^'  i^^  ^^d- 
ditione  jndic.  Loquelae  pr<z^  inveniri  contigerit'^  corrigend\  ^  ad  plenam 
t?  celercm  Jnfiic'  inde  partibns  faciend*  fecundum  Confitetud^  Civitatis  prasd. 
Et  ideo  vobis  mandamus^  quod  ad  certum  diem^  quern  ad  hoc  provideritis,  uf- 
que  San^'  Martin  magnum  Lond'  accedatis,  i3  in  defe6iu  prxd^  Majoris' 
t?  Vic^  prxmijfa  fac  in  forma  prxi^  fa^ur\  ^c.  fecundum  legem  ^  eonf* 
regni  noflri^  Q  Civitatis  pned*  ;  falvisy.  ^c.  Mandamus,  ^c.  eifdem  Ma- 
jori  ^  Vic^  quod  ad  certum  diem,  quern  eis  fciri  fac^.  Record*  S  proceff*  Lo- 
qnelce  pr<zd\  cum  omnibus  ea  tangcntibus,  6^  partes  prced\  coram  vobis  ad 
locum  pi-^d^  venire  fac  .     In  cujus,  Se.     ^efie,  ^c. 

And  upon  tliis  Commiflion  the  Juftices  ihall   award  a  Precept   unto' 
the  Mayor  and  Sheriffs,  to  fend  the  Record  and  Procefs  before  them  at 
a  certain  Day,  and  to  warn  the  Parties  to  be  before  the  Juflices  at  the 
fame  Day,  q^c.     And  the  King  fhall  fend  another  Writ  unto  the  Mayor 
and  Sheriff),    to  have  the  Record  and  Procefs   before  the  faid  Juflices. 
at  the  Day  aflligned    by  the  Juitices-by  their  Precept  made    unto  the 
Mayor  and  Sheriffs.     And  upon  this  Commifllion  the  King  may  make 
AfTbciation,  and  another  Writ  Si  non  omnes  direded  unto  the  Juflices  ta' 
proceed,  although  that  fome  of  them  do  not  come,  as  he  fhall  do  ini 
an  Aflize,  or  in  Oyer  and  terminer-,  &c. 
^^       And  a   Man  fhall  have  a  Commiflion  to   examine  the  Errors,    and. 
Judgment  given   in  the  Huftings  in  the  Time  of  another  King,  and  in 
the  Time  of  another  Mayor,  and  other  Sheriffs  j  and  the  Form  of  the 
Commiflion  is  fuch  : 

Rex  dile6iis^  ^c.  ^iia  ex  parte  B.  accepimus,  quod  in  Re  cor  do  ^  pro- 
ceffu^  ^c.  [ufque  ib.  jufiitia  complementumj  aJJIgnavimus  vos  trest  S  duos 
veftrum  Jufliciar  noftr\  ad  Recordum  ^  proccjfum  Loquela  praedi^'  in  pra^ 
fentia  nunc  Majoris  S  Vic'  Civitatis  prcid\  per  vos  fuper  hoc  prtxmnniend'^ 
fi  ntercjfe  voluerint,  ad  Ecclefiam  fanki  Martini  magni  Lond*  fupervidend* 

(^)  See  the  Farliamcnt  Roll,  iz  E.  i,  m,  9.  PoW^, 
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t?  €xawinand\  ^c.     [ut  fupra  ufque  ib.  Civitat'  py{SdiB\'\     Et  ideo  lo- 

his  mandamus^  quod  ad  certiim  diem^  ^c.  provideritisy  tifqiic  diClam  Eccle^ 

fiam  [an6it  Martini  magni  London'  accedatis^  S  pramijpi  omnia  ^  fin- 

giila  fac    ^  cxplicef  in  forma  pradiSi"  fa^ur\  c^c.     Secundum  Legem  S 

Confuetudinem  Civitatis  prcedi^" ;  falvis^  ^c.  Mandamus  etiain  eijdem  nunc  "' 

Majori   &  Vicecom\  quod  ad  certum  dic??i  quern  vos^  Sc.  eis  fciri  fac"  Ke- 

r  24.3      cor^'   6^  procefpwi  Loquela  prced\  cum  omnibus  ca  tangentibus  qnce  penes  ipfos 

refident^  ut  dicitur  coram  vobis,  Sc.  ad  locum  pr^ed"  ijenire  fac  ^  prxfattfque 

Vic    quod  ipfi  fcire  fac'  praef^  B.  quod  tunc  Jit  ibi.  Error  fi  quis  in  Recordo 

^  procejfu  pradi^'  ^c.  ut  fupra  in  praemifs',  ^c.     'itefie^  Sc. 

And  upon  this  Commiflion  the  King  fhall  fend  another  Writ  unto  the 
Mayor  and  Sheriffs  of  London^  to  fend  the  Record  and  Procefs  before  the 
faid  Juftices,  ^c.  And  the  Writ  in  the  Beginning  thereof  fhall  rehearfe 
the  Effedt  of  the  Record  and  Procefs,  and  alfo  it  fhall  rehearfe  the 
Commiflion  which  he  hath  made  to  be  directed  unto  certain  Juflices,  to 
examine,  ^c.  and  to  do  Juflice  thereupon  ;  And  then  he  fhall  fay  in  the 
End  of  the  Writ,  Et  ideo  'vobis  pracipimus^  quod  ad  certum  diem^  quern 
iidem  R.  F.  ^  S.  'vel  duo  eorum^  vobis  fcire  fecerint  Record  ^  procejf* 
Loqucla  prcedi6t\  cum  omnibus  ea  tangentibus^  qux  penes  vos  rejident,  ut  di' 
citur-i  coram  eis  vel  duobus  eorum  ad  locum  pradi^'  venire  fac\  vofque  pra- 
fat'  Vic'  fcire  fac'  prtsf  A.  quod  tunc  fit  ibi,  Errorem  ilium  Qfi  quern  in  Re- 
cordo S  proceff'  prcediH'  aut  in  redditione  judic  Loquelae  pnedi^'  intervenirt 
contigerit')  auditur%  ^  ulterius  fa5iur  S  rcceptur  quod  Curia  noftra  confide^ 
raverit  in  hac  parte.     Et  habeat\  ^c. 

And  if  a  Man  hath  Judgment  given  for  him  in  London  before  the  A 
Sheriffs  in  their  Courts,  or  before  the  Mayor  and  Sheriffs  in  the  Huflings 
of  London,  and  the  Defendant,  to  delay  the  Execution  of  the  Judg- 
jTient,  fueth  a  Writ  of  Error  to  remove  the  Record  before  the  Mayor, 
^c.  and  after  the  Party  Defendant  who  fued  that  Writ  of  Error  will 
by  fubtil  Means  convey  his  Goods  out  of  the  City,  or  otherwife  wafle 
them,  to  the  Intent  that  the  Plainaiit  may  not  have  Execution  of  his 
Goods  ;  then  the  Plainant  who  had  Judgment  to  recover  fhall  have 
a  fpecial  Writ  directed  unto  the  Mayor  and  Sheriffs,  that  they  pro- 
vide that  the  Goods  amounting  unto  the  Value  of  what  is  recovered, 
be  fafely  kept  to  fatisfy  the  Plaintiff,  if  the  Judgment  be  affirmed  for 
.him  ;  fo  that  Execution  may  be  done  of  the  firfi  Judgment  upon  the 
^fame  Goods. 

And  if  judgment  be  given  before  the  Sheriffs  of  London  fbr  the  B 
Plaintiff,  and  the  Defendant  fueth  a  Writ  of  Error,  and  removeth  the 
fame  before  the  Mayor  and  Sheriffs  in  the  Huflings,  and  when  htf 
•hath  removed  it  by  a  Writ  of  Error,  if  he  will  proceed  no  further 
upon  the  Writ,  ^c.  then  the  Plainant  who  recovered  fhall  have  a  Spe- 
cial Writ  unto  the  Mayor  and  Sheriffs,  that  they  proceed  unto  the 
Examination  of  the  Errors,  and  to  do  Execution,  if  the  Judgment, 
be  affirmed.  And  upon  that  Writ  he  fhall  have  an  Alias,  and  a 
Plurics,  vel  canfam  nobis  fignifices  in  the  Pluries,  if  he  will  not  pro- 
ceed, ^c.  And  this  Writ  was  devifed  by  Parnifig  then  Lord  Chancel- 
lor, and  by  him  diligently  examined,  as  it  appearcth  by  the  Regifler. 

And 
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C      And  if  Falfe  Judgment  be  given  in  Ireland,  the  Party  may  fue  a  Writ  ^^f-  i»  E. 
of  Error  in  the  King's  Bench  in  England ;  and  the  Writ  fhall  be  fuch  : 

Kcx  dile^'  ^  fidel'  fuo  A.  Jnjlic'  [no  Hibern',  falutem.  ^i:a  in  Recordo 
^  Procefs\  &c.  Error,  fjc.  ad  grave  dampnum  ipfms  B.  ficut  ex  gravi  querela 
fua  accepimns  :  Nos,  &c.  quod  Record'  ^  procefs'  Loquel'  prxd\  cum  omjiibus 
ea  tangentibus  nobis  fub  figillo  vejlro  difiin£ie  S  aperte  mittatis,  ^  hoc  Breve, 
ita  quod  ea  habearnus  tali  die,  (3c.  prout  infpe^l'  Record'  ^  procefs'  prad\ 
ulterius  inde  fieri  faciamus  quod  de  jure  fuerit  faciend\  Et  [cire  fac  pr<sf  S. 
quod  tunc  fit  ibi,  ad  procedend'  in  Loquela  pnxd',  S  ad  faciend'  S  rec?piend' 
■quod  Curia  nofira  confiideravcrit  in  prxmijf.     Stefie,  Sc 

Error. 

D  "O  EX  dik^o  ^  fideli  fuo  I.  de  T.  falntem.  ^lia  in  Recordo  G  procejfic 
Xv  ac  in  redditione  judicii  Loquela  qua  fuit  coram  vobis  &  fociis  vefiris 
Judic*  noftris  de  Banco  per  Breve  noftrum,  inter  A.  6^  B.  de  Record.  ^  pro- 
ceffn  AJfifa  Nova  dififeifincs,  qua  inter  eos  fumm'  fait  £■?  capta  apud  S.  coram 
dile^is  ^  fidelibus  noflris  I.  de  I.  ^  fociis  fuis  jufiic*,  ^c.  Afijigri,  de  2l?- 
nemcntis  in  W.  quae  quidcm  Recordum  i3  procefif.  coram  vobis  certis  de  caufis 
venire  fiecimus.  Error  intervenit  manifefius,  ad  grave  dampnum  ipfius  A.  fi- 
cut  ex  querela  fua  accepimus  :  Nos  Errorem  Qfi  quis  fuerit')  in  hac  parte  mo- 
do  debito  corrigi,  ^  partibus  pradi^'  fufiitiam  inde  fieri  volentes,  prout  de" 
cet,  Vobis  mandamus,  quod  fi  (a)  judic'  inde  redd'  fit,  tunc  tam  Record'  £^ 
proceff.  Loquela  prad'  coram  vobis  fie  habif,  quam  etiam  Record'  t?  proceff 
Affifa  prad'  coram  vobis  mi  (fa,  cum  omnibus  ea  tangent',  nobis  fub  figi  II'  ve- 
ftro,  ^c.  ita  quod  ea  habearnus,  ^c.  ut  his  infpe5iis,  Sc. 

E  And  this  Writ  of  Error  lieth  where  the  Aflize  paffeth  in  the  County 
before  the  Juftices  of  Aflize,  and  afterwards  it  is  removed  into  the  Com- 
mon Pleas,  and  there  is  Judgment  given :  Now  the  Party  may  fue  this 
Writ  of  Error,  if  there  be  any  Error  in  the  Matter  y  and  upon  that  he 
may  have  an  Alias,  and  a  Pluries,  if  the  Juftices  will  not  redlify  the 
Record,  ^c. 

A      And  if  the  Juftices  of  that  Bench,  or  other  Juftices  upon  the  Writ  of 
Error  will  not  certify  all  the  Record,  then  the  Party  who  fueth  the 

I  Writ 

(a)  So  that  if  the  Teftc  of  a  Writ  of  Er-  held  immediately  in  BR.  yet  where  there 

ror  he  before  the  Judgment,  'tis  no  Super-  was  a  Dcfeft  (of  Power)  in  the  Court  where, 

fedeas.  ii  H.  6-  6,  7.  by  Law,  they  ought  to  be  originally  held, 

See  a  Writ  of  Error  retnrnable  in  Chan-  they  might  be  held  in  B.  R. 

eery,  and  the  Record  font  thence  by  Mltti-  As  if  a  Record  be  brought  (into  JB.  i?.) 

mus  into  B.  R.  50  yij}.  4.  out  of  the  Common  Pleas  by  Writ  of  Er- 

N^te ,  Error  on  a  Judgment  in  Aflize  does  ror,  there  they  may  hold  Pica  thereof  to 

not  lie  before  the  Juftices  of  C.  B.     For  the  End  of  the  Suit.     So  if  a   Plea   on  a 

they  have  no  Power  to  write  to  them.   Dyer  Writ  of  Riglu  be  removed  out  of  the  Coun- 

250.  Ver  Cur'.  ty-Court  by  Tcve  into  B.  R.    And  (o  it  is, 

Sec  Man.  Charta  clvA^.  11.  Commuyi'ia  pin-  if  on  a  Writ  of  Meafn,  Replevin,  or  Na- 

cUa  non  feiuantur  Cur -am  noflram  fed  tenean-  tlvo  Hnbendo,  a  Sicut  pluries  be  awarded  rc- 

tur  JTi  aHqtie  certo  loo. — Here  we  may  note,  turnable  in  B.  i^.  See  1 1  ^.  4.  /\.c).per  Hxrih' 

That  although  Common  Picas  could  not  be  ford  &>  Gafcolgne:   And  fee  F.  N.  B.  3.  10  Hj 
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[  25  ]  Writ  of  Error  may  alledge  (a)  Diminution  of  the  Record,  and  pray  a 
Writ  unto  the  Juftices  who  certified  before  the  Record,  to  certify  all 
the  Record  3  and  the  Writ  fhall  be  fuch  : 

Keii  dileho  i3  fideli  fuo  W.  de  T.  falut\  Cum  (b)  Kos  nuper  ad  profe-  B 
ciitioncm  I.  de  H.  nobis  fuggerentist  in  Record'  ^  proccjfn^  ac  etiam  in  red- 
ditione  judicii  Loquelce  qua  ftiit  coram  vobis  z3  fociis  'vefiris  Jiidic^  nojiris  de 
Banco  per  (b)  Breve  nofzrum^  inter  W.  de  T.  (c)  Pctentcm  t?  I.  dc  R. 
(c)  I'enentem^  dey^v.  mcfiiagiis  cum  pertinen  in  S.  Errorem  intervenijfe  ma- 
mfcjiiim^  vohis  mandaverimus,  quod  Ji  judic'  inde  redditum  ejfet^  tunc  Record^ 
^  procejfpim  Loquclx  pred\  cum  mnnib^  ea  tangentibus  nobis  fub  jlgillo  vejiro 
dijtin^e  c^  aperte  mitteretis^  ^  Breve  nojlrum  quod  vcbis  inde  venit^  ita 
quod  ea  haberemns  in  Crajiin  San^i  Martini  pro^im  pr<£terit\  nbicunque  tunc 
effemus  in  AngHa:  Ac  jam  ex  parte  prced"  I.  de  ¥i.  nobis  eft  ofteitfiim^  quod 
licet  vos  praetextu  Brevis  noftri  prced^  Record^  ^  procejfum  prad'  in  aliqua  fui 
parte  coram  nobis  ad  di£ium  Craftin'  miferitis^  aliqua  tamen  eorund^  Record^ 
^  procejf.  necjion  quadam  alia  ea  tangentia  adhuc  reftant  coram  vobis  mit- 
tend\  in  ipfius  I.  de  H.  dampnum  non  modicum  ^  gravamen :  Ideo  vobis 
Mandamusj  qiiodji  ita  eft  tunc  reftduum  Record'  ^  proccff.  pned',  necnon  om- 
nia alia  ea  tangefitia-j  qua  ut  prced'  eft  reftant  coram  vobis  mittenda  nobis  fub 
figillo  veftro  diftin^e  G  aperte  mittatisy  ^  hoc  Breve ;  ita  quod  ea  haheamiis, 
^c.  ut  ulterius  in  praemilT  &c. 

Ledimtis 


(a")  'Tis  a  general  Rule,  That  afrer  In 
tiuUo  'Erratum  pleaded  by  the  Defendant  no 
Diminution  can  be  allcdgcd :  So  is  i  Cfo. 
Rohfert  verf.  Andrews,  Beer  and  Bee  her's  Cafe, 
Jl^oor  700,  and  Vayrel  and  Thynn's  Cafe,  I 
Leonard  22.  See  7  £.  4.  25.  9  £.  4-32.  1  Co. 

36.  5  Co.  37,  &€. 

But  though  fuch  Diminution  cannot  be 
allcdgcd,  nor  a  Certiorari  granted  (after  in 
rullo  Erratum^  &'c.)  at  the  Prayer  of  the 
Party  upon  Record,  yet  it  may  be  granted 
on  Information  given  to  the  Court  by  any 
Perfon  (as  an  Amicus  CurU,  6fc.)  of  the  De- 
feft  in  the  Record:  But  this  is  in  the  Judg- 
ment and  Difcrction  of  the  Court,  as  was 
held  in  Weaver  and  Felton's  Cafe ;  cntred 
Hii/.  I  Car.  I.  Rot.  647.  B.  R.  where  the  De- 
fendant pleaded  an  In  nulla  Erratum,  and 
then  rtllcdged  Diminution,  and  prayed  a 
Certiorari,  which  at  firft  was  granted,  and 
the  Record  certified,  QPc.  But  before  this 
was  Enrred  of  Record  in  B.  R.  the  Court 
were  informed  thereof,  and  refufcd  to  re- 
ceive it,  bccaufc  it  came  in  at  the  Prayer 
of  the  Party,  which  it  ought  not  to  do  : 
But  upon  Information  (by  one  as  Amicus 
Curtjt')  they  graurcd  it  ;  and  at  tlie  lame 
Time  they   looked  into  Jiipop\  Calc,    5  Co. 

37.  b.  where  though  my  Lord  Coi^d' ic ports, 
That  after  <w  nullo  Erratum  pleaded  Dimi- 
nution may  be  allcdgcd,  yet  in  the  Cafe 
cited  there  was  no  InvuUo  Erratum  pleaded, 
but  Judgment  was  a|^ainll  ihu  Defendant 


by  Nihil  dlclt,  and  then  the  Diminution  al- 
ledgcd,  and  the  Certiorari  granted,  at  the 
Prayer  of  the  Party,  came  Time  enough] 
And  note  the  Reafon  given  in  7  E.  4.  25. 
by  the  Judges,  Wliy  after  In  nulla  Erratum 
pleaded,  Diminution  cannot  be  alledged  ; 
viz.'  Becaufe  it  appears  by  the  very  Record 
that  all  the  Parties  thereto  are  agreed. 
That  it  is  a  true  and  perfect:  Record,  and 
therefore  the  Parties  themfelves  fhall  not 
be  admitted  to  contradict  their  own  Agree- 
ment, appearing  in  the  Record  :  Yet  it  feems 
the  Court  on  Information  utfupra,  may  take 
Notice  of  the  Diminution, and  ihcn  Ex  Oficlo 
are  to  award  a  Certiorari  ad  Infarmandam  Con- 
fcientlam  CuritC.     Qu.i.re. 

If  a  Writ  of  Error  is  brought  in  C.  B.  of 
a  Judgment  in  an  inferior  Court,  and  the 
Judgment  is  there  affirmed,  and  then  a 
Writ  of  Error  is  brought  in  B.  R.  on  the 
Judgment  fo  affirmed;  in  that  Cafe  no  Di- 
minution can  be  alledged  of  the  Record  in 
the  inferior  Court :  For  now  the  Judgment 
in  C  B.  is  only  in  Q^icftion.  So  Rcfolved 
Paf.  ^ojai.  J.  B.  R.  Bannijier  and  Kennedy' i 
Cafe. 

(b)  But  if  the  Writ  of  Error,  ^-c.  were 
in  the  Time  of  another  King,  then  the  Form 
of  this  Writ  is  otiicrwifc.    Dyer  105. 

(c)  It  is  fiifticicnt  to  name  then)  fo,  with- 
out fiiying  Fitius  &P  Hxres,  or  Ajjte_)uitus.  Yet 
Error  was  brought  on  a  Recovery  in  Cove- 
nant ngainlt  one  and  his  Alhgucc.  Dyerif')^. 
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p  tT  feemeth  that  before  the  Statutes  which  gave  Power  unto  a  Man  to  poft.  155. 
JL  make  an  Attorney,  the  Juftices  would  not  fuffer  that  the  Plaintiff,  or 
the  Defendant,  or  the  Demandant,  or  the  Tenant,  fhould  make  Attor- 
ney in  any  Adlion,  Suit,  or  Bill,  in  any  Court  of  Record,  nor  in  any 
other  Court  which  was  not  a  Court  of  Record,  becaufe  the  Words  of 
the  Writ  do  command  the  Defendant  for  to  appear,  iSc.  and  that  was 
always  taken  to  be  in  proper  Perfon. 

The  Form  of  Entry  in  every  A6lion  for  the  Plaintiff,  or  Demandant, 
is  i  Et  prced'  ^ler  obtnlit  fe  iiii.  die^  Gc.  ^  prtjedi^^  Dcf  non  venit ;  ideo 
prxceptiim  efi  Vic*^  quod,  &c.  by  which  it  is  taken,  that  the  Plaintiff  was 
to  appear  in  proper  Perfon.     But  now  by  the  Statutes  he  may  make  At-  ^y  ^^  ^  ^^^ 
torney  in  a  Court-Baron,  or  other  Courts  ^  and  may  make  Attorney  for 
Suit  Perfonai  at  the  Hundred,  or  other   Court-Baron  ^  but  for  Suit 
Real  at  the  Leet,  or  at  the  Sheriff's  Torn,  he  cannot  do  it  by  Attorney, 
but  he  ought  to  do  the  fame  in  proper  Perfon.     But  it  feemeth  that 
the  King  by  his  Prerogative,  and  before  the  Statutes,  might  give  War- 
rant unto  a  Man  to  make  Attorney  in  every  Adlion  or  Suit,  and  that 
as  well  unto  the  Demandant,  or  Tenant,  as  unto  the  Plaintiff  or  Defen-  Br.Attorn.  i. 
dant ;  and  that  he  may  dired:  his  Writs,  or  Letters,  unto  the  Judges  84* 
of  Courts,  commanding   them  to  admit  and  receive  fuch  Perfons  by 
their  Attorney,  and  that  the  Judges  are  bound  to  do  the  fame.     And  it  •^• 
feemeth  one  Caufe  is,  becaufe  it  ihall  (a)  not  be  Error,  if  the  Judge  do 
admit  any  (b)  Plaintiff,  or  (b)  Defendant  to  make  Attorney  in  any  Suit  or 
Adtion,  in  which  by  the  Law  he  ought  not  to  make  Attorney :  ^lod  vide 
in  Title  Error,  H.  '3,6  E.  3.  and  Title  Attorney  2^  37  H  6. 

D      And  if  Tenant  for  Life  be  impleaded  in  a  Precipe  quod  reddat,  he  in  37  H.  5.  27. 
the  Reverfion  may  pray  to  be  received  to  defend  his  Right  upon  the  De- 
fault of  the  Tenant,  or  upon  his  faint  Pleading,  and  there  he  cannot  g^  ... 
pray  to  be  received  by  his  Attorney.     But  if  he  bring  a  Writ  unto  the  si.' 
Juftices  out  of  the  Chancery,  teftifying  that   he  hath   made  Attorney 
there,  and  rehearfe  the  Caufe  whereof,  that  is  to  fay  becaufe  (c)  he  is  ^^       ^'  ^' 
fick,  or  other  reafonable  Caufe,  and  commanding  them  to  receive  fuch  Poft' 27*  D. 
Perfon  by  Attorney  for  him  in  the  Reverfion  ^  the  Court  ought  and  is 

I  2  bound 

(a)  Vid.  ante  22.  D.  8  Co.  50.  b.  n  2i.  4.  4.  t.  13  H.  6.  28.  And  fo  it  is  of  a  Reclufe 
ip.  iiH.  6.  15.  Z4E.  3.  25.  or  Feme-Covtrt. 

(b)  Where  he  may  appear  in  Perfon.  See  But  if  the  Writ  be  ad  reaplend''  Attorn  ^ 
36  E.  3.  F.  Error  86.  37  H.  6.  27.  But  toad-  ad  defenderd\  Qr-r.  Si  contingeret  that  the  Ba- 
mif  one  who  is  within  Age  to  appear  by  Ac-  ron  makes  Default  at  fuch  a  Day.  If  in 
Torney,  is  Error.  22  U.  6.  31.  1  H.  5.  6.  Cafe  the  Baron  does  no*  make  Default,  buc 
V)yer  261.  appears,  and  renders,  and  afterwards  fhe 

(c)  Sec  18  E.  3.  47.  in  the  Cafe  of  the  makes  Default,  Qpc.  fhe  fiiall  not  be  recciv- 
Earl  of  Ghuceper,  who  being  fick,  cf-c.  his  cd  by  Acrorney,  but  ought  to  have  her  ge- 
Attorncy  found  Sureties  for  Iffues  S^c.  be-  ncral  Writ.  9  II.  6.  57. 

caufe  the  Warrant  was  ad  fa  ler.d"  qnhcjuid         Note  ;  There  are  three  Cafes  of  Refcelt^ 
pr*d,ci' Comes  faceret  Jl ^rxfens  ejfet.   Sec  4  H,     i//^.    i.  Q^ia  J^rxgnans,    i,  O^i a  Reclufe.    3. 
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Plow.  -6'      bound  ro  receive  him  by  his  Attorney.     And  it  is  not  material  whether 
Port.  27.  B.    jh2  Caul'e  put  in  the  Writ  be  true  or  not,  for  it  is  not  traverfable,  ^c. 
AliterayH.S.      -^""^  ^^^  ^^'"o  ^X  ^^'^  Letters  Patent  may  licence  a  Man  to  make  a  ge-  £ 
Br.  Attor-      neral  Attorney  in  omnibus  placitis  motis  ^  ffiovcndis-,  ^  in  quibtifciinqtie 
^^y  84.  Cur' :  And  by  his  Letters  Patent  he  may  exprefs  who  fhall  be  Attorney, 

Sc.  or  may  grant  to  make  Attorney  whom  or  who  he  will,  without  na- 
ming any  Attorney  by  his  fpecial  Name. 

And  the  King  by  his  Writ  may  fend  to  any  Perfon  to  receive  Attor- 
ney for  another,  fuch  Perfon  generally  as  the  other  will  name,  or  fuch 
Perfons  fpecially  j  and  that  may  be  as  well  for  the  Demandant  or  Plain- 
tiff,  as  for  the  Defendant  or  Tenant. 
Bn^Artor-^        And  the  King  may  give  Authority  unto  one  Perfon  to  receive  Attor- 
ney 84.  that  ney  for  another  in  all  Pleas,  and  in  all  Courts,  for  two  or  three  Years, 
is  intended^  And  the  King  may  grant  a  Dedimus  potcfiatem  to  receive  Attorney  for 
of  the  King's  another,  for  a  fpecial  Caufe  recited  in  the  Writ,  becaufe  he  is  languifh- 
dot"h  not°ex-  "^S' °'*  l^nie,  or  decrepit,  ^c.  or  fuch  other  like  fpecial  Caufe.  Or  he  may 
tend  to  bafe    grant  a  Dedimus  potejiatera  in  the  Generalty  to  receive  Attorney  for  another 
Courts,  as     in  all  Pleas,  without  exprefiing  any  Caufe  in  certain  wherefore  he  doth  fo. 
^^"'^L^*'        And  alfo  it  appeareth  by  the  Regifter,  that  the  King  by  his  Letters  F 
ron,     ..        Patent  may  grant  unto  the  Prior  of  St.  Jobn^s  of  Jerufalemy  that  he  may 
Vide  32  H.^.  make  two  of  his  Friars,  and  name  them,  ^c.  in  his  Place,  which  is  in 
2.*'  the  Place  of  a  Prodor ;  that  the  two  Friars  (hall  make  Attorney  for  the 

Prior  in  every  Adion  which  is  pendant,  or  to  be  brought  againft  him  in  any 
Court,  £^r.  and  for  to  challenge  his  Liberties,  and  for  to  defend  them. 

And  alfo  the  King  by  his  Letters  Patent  may  grant  unto  an  Abbot,  A 
for  the  Devotion  that  he  oweth  to  the  Houfe,  that  he  may  make  a  Ge- 
neral Attorney  for  all  Pleas,  and  in  all  Courts  j  and  the  faid  Abbot  may 
remove  him  and  put  others  in  his  Room,  as  often  as  it  fhall  feem  good 
and  needful  for  him  fo  to  do :  And  fo  by  this  it  doth  appear,  that  the 
King  may  grant  unto  all  his  Subjeds  to  make  Attornies  in  the  fame 
Manner,  without  putting  or  (hewing  any  Caufe  in  the  Letters  Patent. 

And 

j2.^;4  in  pericuh  mortis.    And  that  the  Writ  fo  that  they  are  to  plead  again  upon  the  O- 
hcingyAci-ephnuSf  &c,  Qp  legale  Tefiimomum  riginal,  the  Attorney  made  by  Warrant  in 
tejiattir  quod  Uxor,  Qfc.  ita  irfrmatar,  &-c.  is  C.  B.  /hall  fcrve  alfo  in  BR.  ai  yijf.  17. 
good.  1 9  H.  (S.  46. /T.  i.  And  wo/e;  V\' hen  Judgment  is  given  againft 
Note ;  W  hen  an  Attorney   is  made,   he  the  Tenant,  after  the  Judgment  the  \Var- 
continues  fo  always   pending  the  Plea,   if  rant  of  his  Attorney  is  determined:  But  the 
the  Tenant  makes  an  Attorney  in  C.  B.  and  Demandant's  Warrant  of  Attorney  is  not  ea- 
aftcrward  Conufance  is  granted,  he  fhall  be  pircd  by  the  Judgment;  for  he  may  fuc 
Attorney  for  the  Tenant  in  the  Franchifc  Execution  within  tlie  Year;  but  after  the 
alfo  ;  and  therefore  the  Tenant  cannot  be  Year  he  cannot  fue  out  Execution  without 
cflbined.  Adjudged,  becaufe  he  had  an  At-  a  new  Wsirranr.  See  8  E.  3.  pi.  pevult.    35 
torney  to  remove,  &>c.     So  an  Attorney  in  //.  6.  44.  a.      34  H.  6.  51.  a.  b,    A  Warrant 
C.  B.  is  alfo  Attorney  at  the  iV//;/)»7J/j.     So  of   Attorney    againft    the    Tenant    or  De- 
an Attorney  made  at  firft  by   tlic  Tenant  fcndant  fhall  fcrve  againft   the  Vouchee  or 
ihall  be  Attorney  in  C-  B.  after  the  Plea  re-  Garnifhec.    But  by  Rik.ll,  not  for  him  who 
fummoncd;  and  yet  in  none  of  tliefc  Cafes  interpleads  witli  anoiher  in  a  Writ  of  Ward; 
is  the  Attorney  bound  to  travel,  QTc.  And  tjuod  Brinn  cotuejftt.  7  H  4.  5.  pi.  9.  adjudged 
exprefsly  by    B.tiih,    If  the  Tenant  appear  8  H.  4   9.  h.    And  thcrcfoic  in  the  Cafe  of 
by  Attorney  in  C.  B.  and  Jud^^ment  is  given  InterpU-adcr  it  muft  be  faid  exprefsly.  That 
agrtiuft  the  Defendant  on  an  erroneous  Pro-  he  is  Attorney  to  caufe  his  Maftcr  to  ap- 
refs,  and  then  the   Record  is  removed  by  Pear,  &c. 
Error  into  JB.  R.  and  the  Errors  rcdrclVcu, 
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5  And  it  appeareth  by  the  Regifter,  that  the  King  may  grant  the  fame 
as  well  by  Letters  Patent  under  his  Privy  Seal,  as  by  Letters  Patent  un- 
der his  Great  Seal. 

And  when  the  King  makes  a  general  Grant  unto  an  Abbot,  or  unto 
any  other,  to  make  fuch  general  Attornies,  then  it  feems  the  Abbot 
fhall  come  into  the  Chancery,  or  fhall  fend  his  Deed  under  his  Seal  unto 
the  Chancellor,  witnefling  that  he  hath  made  fuch  and  fuch  Perfon  his 
Attornies,  ^c.  And  thereupon  the  Chancellor  fhall  make  Letters  Pa- 
tent unto  the  Abbot,  teftifying  that  he  hath  made  fuch  and  fuch  Per- 
fons  his  Attornies  in  all  Pleas  and  Courts  -,  and  upon  thefe  Letters  Pa- 
tent fhewed  unto  the  Court,  the  Judge  ought  to  admit  and  receive  thofe 
Perfons  for  Attornies  for  the  Party ,  and  thefe  Letters  Patent  fhall  be 
entered  upon  Record  in  the  Chancery. 

C  And  the  King  may  fend  his  Writ  unto  the  Juflices  of  the  Common 
Pleas,  or  unto  the  Juflices  in  Eyre,  or  other  Juflices  whatfoever,  tefti- 
fying that  fuch  a  one  hath  made  his  general  Attorney  in  all  Pleas  and 
Quarrels  moved  againfl  him  or  by  him,  and  alfo  to  challenge  his  Fran- 
chifes,  or  to  defend  his  Franchifes,  commanding  the  Juftices  by  the  Writ 
that  they  receive  him  for  Attorney,  ^c. 

There  is  another  Writ  alfo  in  the  Regifler,  That  the  King  by  his  Writ 
{hall  command  his  Juflices  in  Eyre,  that  they  admit  and  receive  the  Claim 
of  fuch  a  one  to  certain  Liberties,  which  he  fhall  make  and  claim  before 
them  by  his  Attorney,  becaufe  himfelf  cannot  be  perfonally  before  them 
at  the  Day. 

D  There  is  another  Form  of  Writ  to  the  Juflices,  that  they  admit  fuch 
a  one  by  his  Attorney,  whom  the  faid  Party  fhall  make  his  Attorney  by 
Letters  Patent  under  his  Seal. 

(a)  And  a  Man  may  make  his  Attorney  before  the  Juflices,  without 
making  an  Attorney  in  Chancery,  or  without  fuing  any  Writ  unto  the 
Juflices,  commanding  them  to  admit  any  Attorney  for  the  Party,  Plain- 
tiff or  Defendant  ^  as  the  common  Courfe  is  at  this  Day  for  an  Attorney 
for  every  Party  to  appear  in  every  Manner  of  Action,  that  they  can  ap- 
pear by  Attorney,  and  (b)  put  in  their  Warrants  without  any  fuch 
Writs,  if  not,  that  they  be  in  Writs  of  Entry  in  the  Poft^  or  Writ  which, 
is  by  Covin  between  the  Parties,  or  a  Writ  of  Right :  Then  the  Juflices.-/ 
in  Defcretion  do  not  admit  any  Man  to  appear  as  Attorney  for  the  Par-  " 
ty  Defendant,  unlefs  the  Defendant  do  before  fome  Juftice  confefs  him 
to  be  his  Attorney,  and  that  the  Juflices  do  record  the  Warrant,  or 
otherwife  that  he  bring  a  Writ  out  of  the  Chancery,  teflifying  that  he 
hath  there  made  Attorney,  commading  them  to  receive  him  for  his 
Attorney.  But 

(a)  Note  ;  An  Infant  fhall  not  be  admit-  if  hw  Mafter  would  aiTent,  and  after  the 
ted  to  be  Attorney,  i  H.  5.  6.  Appearance  the  Mafter  aflcnted,  &c.   7  Hr 

(b)  If  one  appears  by  an  Attorney  who    4.  4.  held  good  ;  and  ^cc  11  ll>  6>  42. 

has  no  Warrant  of  Record,  yer  if  he  was         The  Juftices  of  C.  B.  may  record  a  War- 

admitted  before  by  a  Juftice,  and  is  after-  rant  of  Attorney  taken  before  a  Judge  of 

wards  entered,  'tis  good.    4  E.  4.  13.  a.  b.  B.  R  notwithftanding  the  Statute. 
So  if  one  is  accepted  by   the  Court    to  be        A  Warrant  of  Attorney  muft  be  recorded 

Atrorncy  before  bis  Appearance.  41  E-  3.  before  Judgment.  See  now  the  Statute  4j  5 

I,  2-  and  fee  44  E.  ;.  45.  b.  where  one  was  Ai3n<^  for  Auvcndment  of  the  Law, 
admiticd  conditionally  by  the  Jud^c,  -a/'j^ 
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It  E.  4.  1. 

3  H.  4-   5- 
25  H.  6.  43. 
4a  E.  3.  31. 
47  E.  3.  21. 
11  E.  4.77. 
8  H.  6.  19. 
5  H.  4.  4.  6. 
33  H.  6.  28. 
Vid.9E.4.35. 
ante  25. 
a  H.  4.  23. 
3  H.  4.  2. 
41  E.  3.  29. 
iH.  7.25. 

g7H.  (J.  27. 
ac. 

37  H. 5.  27. 
ac. 

5H,  7.  3. 
5  E.  4.  6. 

8  E.  4.  3. 

5H.  7.  7. 
One  cannot 
aflTign  Errors 
by  Attorney. 
I  H.  7.  27. 
7  H.  4>  2. 
32  H.  6.  22. 
39  E.  3.  26. 
after  147.  /r. 
21  E.  3.  4S. 
Hill.  Br.  At- 
torney 3<). 
1  5  H.  7.  6. 

9  E.  4.  2.  ac. 
32  H.  ($.  22. 
9H.  7.  II. 

3  H.  7.  c.  I. 
Raftal. 
Murder  2. 


Vedimtis  potejlatem  de  Attornato  fackndo. 

But  there  are  divers  Cafes  in  which  the  Juftices  will  not  admit  the  E 
Defendant  by  Attorney ;  as  if  he  came  in  by  Cepi  Corpus  (a),  they  will 
not  admit  him  by  Attorney  until  he  hath  pleaded  fome  Plea,  and  then 
in  Difcretion  they  ufe  to  fuffer  the  Defendant  to  make  Attorney.  But 
if  the  Defendant  come  by  Ccpi  Corpus  upon  the  Exigent,  the  Juftices  will 
not  admit  him  to  make  Attorney,  but  give  him  Day  by  Bail  from  Term 
to  Term  until  the  Matter  be  determined  ^  and  that  feems  to  be  at  their 
Difcretion  for  his  Contumacy^  for  in  that  Cafe  if  they  do  admit  him  to  make 
Attorney,  and  to  go  without  Bail,  it  is  no  Error  j  as  it  feemeth  unto  me. 

(b)  At  the  Grand  or  Petit  Cape  returned,  the  Tenant  may  appear  by  F 
Attorney,  and  tender  to  wage  his  Law,  and  take  Day  to  wage  the  fame  3 
at  which  Day  he  ought  to  appear  and  make  his  Law.  See  7  //.  4.  3. 

And  a  Man  IKall  not  make  an  Attorney  againft  the  King  in  any  Adion  G 
fued  by  the  King.  9  E.  4.  4.  22.  Aff.  72. 

Upon  a  Refcous  returned  by  the  Sheriff,  and  an  Attachment  awarded  H 
upon  it  agamft  him,  the  Defendant  (hall  not  make  Attorney  j  but  upon 
his  Appearance  fhall  be  prefently  committed  unto  the  Fleet.  But  if  the 
King  fend  a  Privy  Seal  unto  them,  commanding  them  that  they  admit 
Attorney  for  him,  the  Court  ought  to  receive  the  Attorney  without 
Appearance  in  proper  Perfon. 

And  a  Man  fhall  fue  a  Writ  of  Error  by  Attorney  if  he   be  not  in   I 
VV.ard.  ,  -' 

In  an  Appeal  the  Plaintiff  fhall  make  Attorney  againft  the  Abettors,  K 
if  he  fue  againft  them  a  Dijlringas^  ^c.  even^fter  IfTue  joined.  40  Ajf.  17. 

In  a  ^lem  redditum  reddit  the  Defendant  fhall  not  make  Attorney  but 
with  AfTent  of  the  Parties  (c).  L, 

Con.  In  a  ^dd  juris  claniat,  or  Per  qua  fervitia,  after  a  Plea  pleaded 
the  Defendant  fhall  make  Attorney.  It  feemeth  likewife  in  a  ^(era  red" 
ditum  reddit.   7  11.  ^.2.  44  £".  3.  34. 

In  a  Prxmujiire  the  Defendant  fhall  not  make  Attorney  without  a  fpe-  M 
cial  Writ  directed  to  the  Juftices. 

After  a  Capias  ad  compiitandnm  awarded,  the  Defendant  fhall  not  make  N 
Attorney. 

(d)  A  Man  may  demand  Conufance  of  Pleas  by  Attorney.  O 

(d)  The  Plaintiff  after  Appearance  fhall  make  Attorney  in  an  Appeal  P 
by  the  Statute  of//.  7. 


(a)  Trcfpafs  was  brought  againft  A.  and 
J3.  the  Defendant  comes  in  by  Cepl  Corpus., 
where  in  the  Capias  the  Words  (</?  Banco) 
»ere  omitted.  And  yet  becaufe  the  Roll 
was  right  he  could  not  make  an  Attorney. 
8  H.  5.  2. 

(b)  The  Mcfnc  fhall  not  join  in  Aid  with 
the  Tenant  in  Replevin  by  Attorney  ;  But 
the  Lcflor  by  Procefs  may  join  by  Attorney 
with  tlie  Lclloe  Plaintiff  in  Re;  levin.  4  £.  3. 
iF".  Joinder  In  Aid  16,  1  ;.  1  11.  4.  iS, 


(a)  He 

(c)  See  Dyer  135-  ^.  A  "Dedimus  poh'Jlatem 
to  Jufticc  Saunders  to  reforr  to  the  Defen- 
dant in  a  Ouid  juris  clamat  to  receive  an 
Attorney  to  plead,  Qpc.  (fo  to  receive  an 
Attornment)  ^ro/)^?^  impotent/am  &>  Seneclu- 
tem. 

Note;  The  Matter  and  Subftance  of  the 
Plea  is  contained  in  the  Writ.  See  48  E.  3. 
57.  7  H.  4.  z.  1  H.  7.  17.  6  H.  7.  10. 

(d)  Sec  I  5  ^.  7.  ip.  9  £.  4.  2.  40  AJf.  I  7. 
21  £.  4.  73.    8£.  4.  313.  Bro,  Attorn.  Q\. 
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Dedimus  fotejiatem  de  Attornato  faciendo.  6} 

A      (a)  He  who  pleads  Mifnofmer  fhall  not  make  Attorney  j  quod  vide  P.     [27.] 
41  J?.  3.  &  M  ^S  E.  3.  F/tz.  Attoniey  52.  27  H.  8.  n. 

B       In  a  Scire  facias  upon  a  Charter  of  Pardon,  the  Plaintiff  in  the  Scire  ^  ^  5^  9- 
facias  fliall  not  make  Attorney  j  but  with  the  AlTent  of  the  other  Party  forney^5o.  " 
he  may.  a  R.  9.  9. 

C       (b)  A  Feme  Covert  may  be  Attorney  for  her  Husband.  Perkins  41. 

n       (c^  At  the  Sequatar  fab  Cm  pcricnio.  the  Vouchee  fhall  not  enter  into  J*^^  ^-  4*  '^• 

-^,^-<.  i»  Newton  ac. 

the  Warranty  by  Attorney.  ^j  h.  7.  -9. 

E       In  Attaint  the  Petit  Jury  fhall  make  no  Attorney.  cont. 

F       The  Defendant  fhall  not  make  an  Attorney  in  Maihem.     10  E.  3.  2.       21  E.  4. 75. 

(i      An  Idiot  fhall  not  be  received  to  fue  or  defend  in  any  Adtion  by  Guar-  33  H*  ^'  ^3* 
dian,  or  by  prochein  amy^  but  ought  to  be  always  in  proper  Perfon.  P.  33. 
H.  6.  /  20.     12  E  2.  £ro.  Guardian  2.6. 

jj      (d)  An  Infant  fhall  fue  by  pochein  amy^  but  if  the  Infant  be  Defend-  29  AflT.  ^7. 
ant  in  any  Adion,  he  fhall  make  his  Defence  by  Guardian,  and  not  by  Aflif.  275. 
prochein  amy.    And  the  Court  fhall  affign  the  Guardian  for  the  Infant 
Defendant,   and  that  is  commonly  one  of  the  Officers  of  the  Court,  ^^jifu^^* 
40  E.  3.  /.  16. 

An  Infant   fued   a  Writ  of  Wafte  againfl   his  Guardian,  and  made 
Attorney  in  that  A6lion.  48  £".  3.  10.  13  £".  3.  Bro.  Guardian  24. 

An  Infant  was  received  to  fue  an  Action  of  Debt  by  his  Guardian.  54  h.  6. 52. 
id  H.  7,  5.  Ic  ought  to  be 

J  (e)  And  a  Man  fhall  not  anfwer  as  Guardian  unto  an  Infant  who  is  ^ue^  in  pro- 
Plaintiff  or  Defendant  without  a  Warrant ;  but  as  prochein  amy  to  an  In-  ^^^  of°ful/ 
fant  he  fhall  fue  an  A6lion  without  a  Warrant.  Age. 

j^      The  Infant  fhall  not  remove  his  Guardian,  nor  difavow  an  A6lion  34Afr.  5.ac. 
fued  for  him  by  prochein  amy.    Anno  43  £.3.  Lib.  A{f.  ^  Anno  27  E.  3. 
Lib.  Aff.  53. 

L  And  the  King  by  his  Letters  Patent  may  make  a  general  Guardian 
for  an  Infant  to  anfwer  for  him  in  all  Actions  or  Suits  brought  or  to  be 
brought  in  all  Manner  of  Courts.  Or  may  make  two  or  three  Guardi- 
ans jointly  and  feverally  to  anfwer  for  him,  or  to  bring  any  Adion  for 
him  j  and  at  the  Requefl  of  the  Infant  may  grant  by  the  faid  Letters 
Patents,  that  the  fame  Guardians  may  make  other  Guardians  jointly  or 
feverally  in  their  Places,  to  fue  or  defend  for  the  fame  Infant  in  all  Ac- 
tions and  Suits  which  are  brought  or  fued,  or  fhall  be  brought  or  fued 
after. 

|,  r  And  the  Infant  fhall  have  a  Writ  in  the  Chancery  for  to  remove  his 
Guardian  diredled  unto  the  Juflices,  and  for  to  receive  another,  ^c.  and 
the  Court  at  their  Difcretion  may  remove  the  Guardian,  and  appoint  ano- 
ther Guardian. 

And 

(a)  Not  he  who  acknowledges  himfclfa  (d)  40  E.  5.  \6.  Weji.  2.  c.  15.  27  H.  8. 
Villein.  21  E.  3.  10. /j:.  Bur  othcrwife,  if  his  Ji.  ^  H.  6.  i6.  l  H.  ^.  6.  z^  AJf,  6"} .  2"}  AJf. 
Plea  of  Villeinage  be  in  Bar.    29  E.  3.  41.     53.  Qu^re  2  Cro.  641. 

a.h.  Keliv.  135.  (e)    19  y//.  pJ.  103.    4  Jf.  pi.  5.    33  Af. 

(b)  Bro.  Atto-mey  9T.  //.   3.     34  Jjf.  pi.  5.    33  £.  3,  F.   Guardian 

(c)  See  II    H.  4.  28.  That  he   fliall    not  pi.  25. 
4o  it  graiii  at  the  hrft  Day  of  Vouching. 
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;  H.  6.  1 6. 
An  Infant 
appeared  by 
Guardian, 
although  it 
be  in  a  per- 
fonal  Aiiion; 
but  Qu<s.re  if 
he  ciin    fue 
pcrfonal  Ac- 
tion by  Pro- 
chein  amy. 
8  H   6.  8. 
Afhton. 

3  H.  4.  I S. 
Feme  pro- 
ceeded to  be 
received  and 
plead,  which 
was  not  by 
Attorney. 
ai  H.  6.48. 
cent, 
before  15.  e. 


Ante  25.  D. 


Ante  2-.  D. 
5  H.  4.  28. 
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Dcdmus  potefiatem  de  .Attornjto  faciendo. 

And  fee  in  the  Regifter  after  the  Writ  of  P-rotcrtion  cum  cLuifnla  Nolu-  N 
mns^  Writs  directed  unto  the  BaiUffs  of  Hundreds  to  receive  and  admit 
fuch  Perfons  by  Attorney  in  Court,  which  th:  Party  will  make  under 
his  Seal,  or  otherwife :  And  alfo  Writs  of  Dedinms  (a)  potejiatem  to  re- 
move Attornies  made,  and  to  put  others  in  their  Places,  or  to  remove 
any  of  the  Attornies,  and  to  put  another  in  his  Place.  •  And  if  a  Man 
make  Attornies  in  Chancery  to  anfwer  and  defend  in  other  Courts,  he 
may  come  in  Chancery  and  remove  him,  and  make  others  his  Attornies: 
And  thereupon  he  fhall  have  a  Writ  unto  the  Juftices  of  the  Court 
where  the  Attorney  is,  teftifying  that  he  hath  removed  him,  and  made 
another  his  Attorney,  commanding  them  for  to  receive  him,  ^c. 

There  is  a  Dedimus  poteftatem  granted  in  the  Regifter  to  receive  an  p 
Attorney  for  him  who  is  Vouchee,  becaufe  he  is  received  for  the  Default 
of  Tenant  for  Life:  And  a  Writ  directed  unto  the  Juftices  to  receive  an 
Attorney  for  a  Woman,  who  prayeth  to  be  received  for  the  Default  of 
her  Husband,  before  fhe  be  received.  And  another  Writ  unto  the  Ju- 
ftices, to  receive  Attorney  for  one  Defendant,  and  Guardian  for  another  Q. 
Defendant. 

In  ^lale  jns  awarded,  where  a  Scire  facias  (hall  be  awarded  againft  ^ 
the  Lords  mediate  and  immediate,  they  ftiall  have  a  Writ  direded  to 
other  Perfons  to  receive  Attorney  for  them  to  appear  to  this  ^lale  jus 
to  defend  their  Right ;  and  upon  Certificate  thereof  in  the  Chancery,  he 
ftiall  have  a  Writ  to  the  Juftices  before  whom  the  ^lale  jus  is  to  be 
tried,  to  admit  him  who  is  received  Attorney,  and  fo  returned  in  the 
Chancery,  for  Attorney  for  the  Lords  in  that  Adbion. 

In  Detinue  or  Ward,  where  ftiall  be  Interpleading,  they  ought  to  ap-  S 
pear  in  proper  Perfon  and  interplead,  i3c.  And  yet  upon  reafonable 
Caufe  he  may  make  Attorney  in  the  Chancery,  and  ftiall  have  a  Writ 
unto  the  Juftices  to  receive  him  for  his  Attorney,  and  rehearfe  the 
Caufe  wherefore  i  yet  it  feemeth  it  is  not  material  whether  the  Caufe 
be  true  or  no. 

Alfo  there  is  another  Writ  in  the  Regifter  diredbed  unto  the  Juftices  '^ 
for  him  in  the  Reverfion,  where  Tenant  for  Life  is  impleaded,  com- 
manding them  for  to  admit  Attorney  for  him  in  the  Reverfion,  if  the 
Tenant  for  Life  make  Default,  as  he  conceiveth  he  will,  and  teftify  in 
the  fame  Writ,  that  he  in  the  Reverfion  hath  made  fuch  and  fuch  his 
Attornies  jointly  and  feverally,  commanding  the  Juftices  to  receive  them 
for  Attornies,  becaufe  that  he  in  the  Reverfion  hath  fuch  an  Infirmity 
that  he  cannot  pray  to  be  received,  in  proper  Perfon.  And  the  like  Writ 
for  a  Feme  Covert,  who  hath  a  Reverfion,  and  the  Tenant  for  Life  is 
impleaded,  and  ftie  conceiveth  that  her  Husband  will  not  pray  to  be  re- 
2  ccived 


(a)  Sec  11  E.  3.  12.   In  a  Wnt  of  Ward  and  the  Appearance  of  the  Arrorncy  fhall 

brout;lu  by  Baron  and  Feme,   the  lemc  by  be  held  null  and  void:  But  afccrl'Iea  pleaded 

"Writ  removed  her  Attorney,  and  held  good,  by  one  as  Arrorncy,  he  cannot  come  in  and 

Qudre^  if  flic   may  difavow   her  Attorney,  dilavow  his  Pica  ;  but  as  to  that  is  put    ta 

^5  H.  6.  31.     And  note;  If  an  Attorney  ap-  his  Writ   of  Diloeit  ;  yet    he    may  remove 

pears   for  one,   he  may   before  any    Plea  the  Attorney  (by  V'>  lit).  8  H.  6.  8.  Sec  17 

pleaded  come  in  and  difiivow  his  Attorney,  £.  3.  12. 


Dcd'mus  potejtatem  de  \Attornato  faciendo.  6$ 

ceived,  ^c.  But  in  the  Writ  it  fhall  be  mentioned  that  the  Feme  is  de-      jj  ^  ^ 
crepit,  or  hath  fome  other  Infirmity,  that  Ihe  cannot  conveniently  come 
to  be  received  in  proper  Perfon. 

V  There  is  another  Manner  of  Writ  for  the  Sheriff,  or  for  the  Efcheator, 
to  caufe  the  Barons  of  the  Exchequer  to  admit  Attornies  for  them  to 
make  their  Proffers  in  the  Exchequer;  and  yet  they  are  commonly 
bound  in  Recognizance  to  do  the  fame  in  proper  Perfon.  And  the 
Writ  is  fuch : 

A  Kex  I'hefaurario  ^  Baronibns  fuis  de  Scacc"  fakit\  ^lia  dile6ins  nobis  h.  [28.] 
Vic^  nojler  Suff.  circa  ^rx^  ardna  negotia  noftra^  de  quibus  ipfum  fpecialit* 
oneravimus-i  in  tantum  cji  intendens^  quod  coram  vobis  adScaccar  mjiriim  ad 
inftans  Craftin"  S.  Mich*,  vel  ad  injians  0^.  Pafc.  proxim'  futur^  ad  Prof- 
frum  ftium  tunc  ibidem^  prout  moris  efi,  perfonalif  interejje  non  poteji ;  Vobis 
mandamus y  quod  R.  6^  I.  Cleric\  quos  idem  Vic*  ad  Proffrum  fuum  prad^  co^ 
ram  vobis  ad  dictum  Crafl*  faciend*  coram  nobis  in  CaJ2c*  noftra  loco  fuo  at- 
tornavit^  vel  altcrnm  ipjbrmn^  fi  ambo  interejfe  non  pojfint^  loco  ipfius  Vic*  ad 
hac  recipiaf  hac  vie*  de  gratia  noflra  fpeciali,  ipfum  Vic*  propter  abf  fuam 
ad  diem  illum^  'vel  ad  OSi.  prad'j  non  molejlant*^  in  aliquo,  feu  gravanf, 
^ejie,  ^c. 

And  the  Efcheator  may  have  the  like  Writ  for  his  Proffers  to  make 
Attorney.  But  it  feemeth  this  is  not  a  Writ  of  Courfe,  but  upon  a  fpe- 
cial  Commandment  diredled  unto  the  Chancellor  by  the  King  to  make 
fuch  Writ,  ^c.  And  the  King  may  fend  a  Writ  unto  the  Treafurer  and 
Barons  of  the  Exchequer,  to  refpite  the  Account  of  the  Sheriff,  and  of 
the  Efcheator ;  and  the  Writ  fhall  be  fuch  : 

Kex  ^hefaur  ^  Baron* ^  ^c.  falut*.  ^lia  dile^us  nobis  W.  de  H.  Vic' 
mjier  Wiltes*,  circa  quxdam,  i3c.  ut  fupra,  efi  intendens,  quod  coram  vo- 
bis ad  Scaccar*  noftrum  ad  injians  Cra(P  S.  Mich'  proxim*  futur*,  ad  Compc- 
turn  fuum  de  exitibus  Com*  prced*,  venire  non  potefi ;  dedimus  ci  refpe^*  de 
Compote  fuo  pr^d*  reddendo  ufque  ad  OSiab*  S.  Hilar'  proxim*  futur* :  Et 
ideo  vobis  mandamnsp  quod  ipfum  Vic*  refpcSium  ilium  interim  habere  permit-' 
Utis.     ^efte^  Sc. 

Protedion. 

■D  T^Rote^ions  are  in  divers  Forms,  and  of  divers  EfFeds,  and  the  King  may 
Jl     grant  them  for  divers  Caufes.  And  there  are  four  Manners  of  Protec- 
tions with  the  Claufe  VoIhiiihs.  One  is  a  Protedlion  called,  ^liaprofe^urus. 
And  another  Protedion,  ^lia   moratur.     And  the  third  is  a  Prote<5lion  ^'y^-l-^^- 
which  the  King  by  his  Prerogative  may  grant ;  and  the  fame  is  where  a  1^^^  *prscro& 
Man  is  Debtor  unto  the  K.  the  K.  may  grant  unto  him  that  he  fhall  not  be  Regis  15  E. 
fued  nor  attached,  but  taketh  him  into  Protection  until  he  hath  paid  the  3.  c  19. 
King  his  Debt.     But  now  by  the  Statute  of  2$  E.  3.    19.  it  is  ordered. 
That  the  Creditor  fhall  have  an  Adion  againfl  the  King's  Debtor,  and. 
fhall  have  Judgment  againfl  him  notwithftanding  fuch  Protedions.     But 
he  fhall  not  have  Execution  againft  the  King's  Debtor   who   hath  fuch 
Frotedion,  unlefs  he  take  upon  him  to  pay  the  Debts  which  the  King's 

K  Debtor 
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Debtor  owed  unto  the  King  -,  and  then  he  fhall  have  Judgment  and  Ex- 
ecution againft  the  King's  Debt,  or  for  both  Debts,  Qc. 
j^z/^r?.  Co.         There  is  another  Protedion  cum  clanfnla  'volnmus :  And  that  is  when  C 
Calvin 'sCafe  the  King  fendeth  a  Man  in  his  Service  into  the  Wars  beyond  the  Seas, 
*  *•  or  into  the  Marches  of  Scotland,  and  there  he  is  detained  and  kept  Pri- 

foner  J  he  fhall  have  a  fpecial  Prote(5tion  reciting  the  whole  Matter  ^  and 
in  the  End  of  the  fame  Protedtion  fhall  be  fuch  Claufe :  Prcefentibus  mi-  ^ 
nime  valituris  poji  deliberation^  prixd''  R.  a  pnf.  pr^d\  fi  cotiting"  ipfum 
itertim  liherari  ab  eadem.     And  the  Form  of  divers  of  thefe  Protections 
doth  appear  in  the  Regifler.     But  as  the  Law  is  now,  every  Protedion 
caft  fhall  not  be  allowed :  For  if  the  Protection  be  to  endure  for  two  or 
three  Years,  the  Juflices  will  not  allow  the  fame ;  and  therefore  the 
Form  of  the  Protedion  at  this  Day  is  to  endure  for  one  Year  and  a  Day 
after  the  Date  thereof,  and  then  to  fue  forth  a  new  Protedion  if  need 
be.     And  a  Protedlion  may  be  caft  for  the  Party  by  a  Stranger  as  well  E 
as  by  the  Party  himfelf. 
59  H.  6.  380        And  Protedion  S^nia  profc^urus  fhall  not  be  allowed  if  It  be  prefented  F 
5^  hanging  the  Plea,  if  he  be  not  in  a  Voyage  Royal ;  and  a  Voyage  Royal 

is,  where  the  King  goeth  to  the  War,  or  his  Lieutenant,  or  his  Deputy- 
Lieutenant,  and  not  otherwife. 
~  And  the  Plaintiff  cannot  cafl  a  Protedlion,  (a)  for  the  Protection  is  q, 
always  for  the  Defendant,  and  fhall  be  cafl  for  him ;  if  it  be  not  in 
5$  E.  3.  1..  fpecial  Cafes,  where  the  Plaintiff  becometh  Defendant.  But  when  a 
Prote(5tion  fhall  be  allowed,  and  when  not,  appeareth  more  plainly  in 
the  Title  of  Proteflion  in  the  great  Abridgment  of  the  Years,  and  there- 
fore it  is  not  needful  to  fhew  it  here. 

And  by  the  Kfgifier  a  Man  fhall  be  by  Protecftion  when  he  ftayeth  jj, 
fiiper  falva  cnftodia  IVeji-marchice  Angl.  verfus  Scotiam.  Yet  Amio  2.2.  E.  4. 
fuch  Protection  was  difallowed.     But  I  am  of  Opinion  with  the  Kegificr. 
A  Proteftion  ^lia  7noratiir  uipon  the  Sea  was  difallowed,  ^rin.  $6  H.  6.    j 
"^      becaufe  that  the  bea  cannot  ftay,  and  by  Confequence  he  cannot  ftay 
upon  the  Sea. 

And  a  Protecftion  fhall  be  allowed  in  a  Court  of  ancient  Demefn,  or  K 
in  other  Court  of  Record,  as  Xow^o;/,  &c.  And  when  the  Plea  is  removed, 

the 

(a)  Nor  may    the  PlaintilT  in   Replevin  Charter  of  Pardon  againft  the  Plaintiff,  af^ 

after  Avowry.    20  R.   a.   F.  TroteBi»n  106-.  ter  tlic  Plaintiff  has  counted,  a  Protcflion 

5  H.  5.  5.  24. E.  5.  16.  contr.  17  £  3.  24.-  a.  lies    for  the  Defendant  ;  but   not    before. 

))fr5)b<ir^  Nor  for  the  Defendant  thereinafter  45  E.  3.  36. 

an  Avowry  by  him.  38  £.  3,  i.  a.  Finchden>  In  a  Quod  ei  deforceat,   afrcr  the  Tenant- 

15  E.  3.    43.    Nor    the   Plaintitf  in  an  Au-  has  made  Title,  a  Proteftion  docs  not  lie 

Jita  Qj^<irela.  4.7  E.  3.  5.  h.   Nor  the  Defcn-  for  him.  38  E.  3.  2.  but  it  docs  before.    45 

daiit  therein.   1 3  £.  3,  F.  ProteHhrn   71.    But  E.  3.  6.     But   after  Title   fo   made  for  t lie 

this  is  intended  when  theEllate  is  to  be  ex-  Tenant,  it  lies  for  the  Plaintitf.  2c  R,  2. 

ecutcd, and  not  when  it  is  already  executed,  Froteffion  io5.   5  H-  5.  5. 

and  the  Suit  is  to  have  Execution:  For  it  It  lies  for  the  Garnifhec    at  the  Day  of 

fccms  there,  if  it   fo  appear  by  the  Writ,  the  Return  of  the  Scire  fnclas :  Bur  not  af- 

thc  Protcdion  is  allowable  at  the  Venire  fa-  tcr  he   has  made  Title.     3H.  6    18.     9  H. 

i*«w.  47  £.  3    3i  4.    In  a  Scir*  facias  on  a  6.  36. 
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Proteiiion.  (rj 


the  Protedion  may  be  allowed :   (a)  And  a  Protedion  allowed  for  one  7  H.  6,  zi. 
Defendant  doth  put  the  Plea  without  Day  for  all  the  reft,  if  not  that  it  '^""'''•'fthey 
be  in  fpecial  Cafes,  as  in  Trefpafs,  where  they  plead  feveral  Pleas,  and  picainTrcf 
he  fhall  fue  feveral  Venire  facias  upon  the  IfTue  joined  againft  them,  ^c.    i?  E.  4.27.* 

And  a  Protection  fhall  be  fometimes  difallowed  for  Variance  betwixt  4  H.  4. 4. 
the  Writ  and  the  Protedion:  But  fee  that  in  the  Title  Vrote5lion  in  the  5  H.  4.  5. 
Abridgments. 

L  (b)  Protection  fhall  be  allowed  for  an  Infant  ^  but  there  are  divers 
Opinions  amongft  the  Juftices,  if  it  fhall  be  allowed  for  a  Feme-Covert. 

M      And  how  a  Protedion  fhall  be  made  void,  fee  Title  Protc^ion^  and  in    [29.] 
the  Title  Repeal  in  the  Abridgments. 

\  There  is  another  Manner  of  Prote(ftion,  cum  danfnla  Noluraus^  as  ap- 
peareth  in  the  Regifter:  And  that  is,  where  an  Abbot,  or  a  Prior,  or 
other  Spiritual  Perfon  be  in  Fear,  or  Doubt,  that  his  Goods,  or  Chattels, 
or  his  Cattle  fhall  be  taken  by  the  King's  Officers  for  the  King's  Ser- 
vice i  they  may  purchafe  this  Manner  of  Prote6lion  cum  claiifula  Nolumus. 

B  And  by  the  Regifter  appeareth,  that  the  King  may  grant  unto  a  Secu- 
lar Man  this  Writ  as  well  as  unto  a  Spiritual  Man  ^  and  if  he  do  fo,  the 
fame  is  good,  ^c. 

C  And  a  Man  may  excufe  his  Default  at  the  Grand  Cape^  or  Petty  Cape^ 
by  cafting  of  a  Prote6lion. 

And  if  a  Man  be  effoined  of  the  King's  Service,  the  Plaintiff  may  have 
a  Special  Writ  dired:ed  unto  the  Juftices  to  difallow  of  the  Effbin,  if  he 
be  not  in  the  King's  Service,  commanding  them  for  to  proceed,  ^c. 

D  And  it  appeareth  by  the  Regifter,  /.  280.  that  there  are  divers  Man- 
ners of  Forms  of  Protections :  Where  a  Man  feareth  to  travel  the  Coun- 
try with  his  Merchandifes,  or  to  colle<5t  the  Alms  for  the  Poor  of  an 
Hofpital,  or  of  the  Church,  then  they  may  purchafe  Letters  Patent  of 
the  King's  Protedlion,  commanding  the  King's  Subjeds  for  to  defend 
them,  and  to  maintain,  aid,  and  aflift  them :  And  the  Form  is  fuch: 

£      Kex  omnibus  Ballivis  6^  fidelibus  fuis  ad  quoSj  &c.  faluf.  Supplic"  nobis 
A.  ut  cum  ipfe  diverfa  negotia  fna  in  diverjis  Cur  noftris^  £^  alibi  infra 
regnum  nofir  Angliae  profequif  ac  idem  A.  occafione  profeciitionis  hujufmodz 
timeat  tarn  fibi  quam  bominibus  ^  fervien'  fuis  in  perfonis  6^  rebus  fuis,  per 
quofdam  cemulos  fuos^  id  eorum  procuration  ^  dampn*  -,  or  thus,  dampf^  de  cor-- 
pore  fuo  i3  jaCiuram  de  bonis  fuis  de  facili^  i3c.  &  periculum  de  facili  poffe 
■cvenire,  volumus  fecuritati  fu^  in  hac  parte  profpicere  gratiofe  j  Nos  pacem 
i3  tranquilitatem  ubicunque  in  regno  noftro  confervare  'volentes^  fufcipimus  ip^ 
fum  A.  i3  negotia  fua  prad"  in  di^iis  Cur   nofrisy  £^  alibi  infra  regnum  no^ 
firumAngWx  profcguend*  ibidem  morando^  iSexinde  ad  propria  redcund'^  necnon 
homines  ^  fervien^  fuos,  ac  res  £^  bona  fua  qucecujtque  in  protc5iion^  iB  de^ 
fenfion  noflras  fpeciales :  Et  ideo  vobis  mandamus^  quod  ipfum  A.  di^a  ;/<?- 

K  2  gotia. 

(a)  In  a  Prdcipe  againft  Two,  or  if  two  adjudged  cmrtr.  if  it  was  at  the  Grand  Cape^ 

Tenants  by  Warranty  are,  and  they  vouch  or  before  Default  by  him  made.    15  E.  5. 

or  plead  to  Iflue,  and  one  of  them  makes  ProteBion  70.  19  E.  2.  ProteHion  77. 

Default,  yet  a  Proteftion  lies  for  the  one  (b)  See  Co.  Lit.  130.  a.  That  a  Prote£li- 

or  the  other ;  and  at  the  Day  of  the  Petit  on  lies  for  a  Feme  t^uia   Nutrix,  Lotrix  or 

Cape  the  Parol  fliall  not  be  put  without  Day  Ohpetrix. 
againft  the  other.  5  H.  y  7.  Yet  11  H.  4. 7* 


d8  Prote^ion. 

gotja  fua  in  Cur  nojiris-y  G  alibi  infra  regnnm  nqftrum  prad^  (^iit  priXmlttitur^ 
prcfcqucndo^  ibidem  morando^  tj  cxinde  ad  propria  redennd\  necnon  homines 
i3  fervien  fiws,  ac  res  i3  bona  fiia  qnxciinqne^  manntcneatis^  P'^f^gt  ^  ^^' 
fendcitisj  non  infercntes  eis^  feu  quantum  in  vobis  eft^  ab  aliis  inferr  permittcntes 
injuriam^  moleftiam^  dampnum^  violentiam^  impedimentnm  aliquod^  feu  grava- 
men. Et  fi  quod  eis  forisfa^um  feu  injuriaf  fuerit^  id  eis  fine  dilatione  fac* 
emendar  :  Dum  tamcn  idem  A.  quicquam  quod  in  nojlri  feu  populi  nofiri  prx- 
jndiciuniy  ant  contra  Ordinatioii'  per  Doinimim  E.  nupcr  Kegcm  Angliae  avum 
jiojirnm^  ^  Confl'  fuum  nuper  inde  fa6i*^  enervation^  cedere  poterit,  non  pro- 
fequat\  ant  attemptet,  vel  attemptare  feu  profequi  prtxfumat  uUo  modo.  In 
cujus  ret  tejlimonium^  ^c. 

And  thefe  Letters  may  be  made  and  directed  to  Sheriffs,  Admirals,  p 
Mayors,  and  all  other  Officers,  ^c.  And  thereby  it  appeareth  that  they 
ought  to  fee  and  provide,  that  fuch  Perfons  who  have  purchafed  fuch  Let- 
ters, have  by  Reafon  of  fuch  Letters  Favour  and  Right  done  unto  them, 
becaufe  it  appeareth  the  King's  Will  fo  to  be,  ^c.  And  there  is  the  like 
ProteAion  for  thofe  who  20  with  Pardons,  or  to  make  CoUeAion  for 
Bridges  or  Highways  j  and  the  like  for  Spiritual  Perfons  ^  and  the  like 
Protedion  for  Merchants  Strangers,  which  go  into  the  Country  to  ga- 
ther their  Debts  j  or  to  fue  for  them,  ^c.  There  is  another  Form  of 
Protedion  which  is  fuch  : 

(a)  Kex  imiverfis  ^fngulis,  Vic%  Efcaet\  Majoribus,  Ballivis^  Minifiris,  Q 
ac  omnibus  fidelibus  ligeis  fwjiris  quibufcunque^  tarn  Communibus  Fill*  mjha 
de  Southwark,  quam  aliis  infra  Libertates  ^  extra,  prafentes  Literas  mftras 
vifuris  vel  audituris,  falutem.  Sciatis,  quod  fufcepimus  in  prote6l*  nojlram  fpe^ 
cialem  T.  W.  ac  homines  £^  fervien""  fuos,  maneria,  terras,  ^  tencmenta, 
hona  ^  poffeffones  fuas  in  London,  Southwark,  Hatham,  £^  H.  /;;  Covi^ 
Surr*,  ac  in  S.  C.  ^  D.  in  Com'  K.  cxiftent\  necnon  hxc  fcripta  6^  muni- 
menta  fua  qucecnnque,  Et  ideo  vobis  mandamus,  quod  ipfum  T.  W.  ac  bo- 
mines  fervientes,  maneria,  terras,  tenements,  bona,  poffeffiones,  literas,  fcripta^ 
^  munimenta  pned'  manuten\  protegatis,  S  defendatis,  non  inferentes  eis, 
aut  eorum  alicui  inferr  permittcntes  injur ,  molefiidm,  damnum,  violentiamy 
vajium,  deftrutV,  feu  domorum  vel  aliorum  bonorum  &  catall'  fuor*  incendium, 
feu  aliud  ijnpedimenf  aliquod  vel  gravai7icn :  Et  hcec  in  fide,  dile^ione  ^  li- 
geafitia  quibus  nobis  tenemini,  fub  gravi  forisfaSV  nojira,  nullatenus  omittatis, 
nee  aliqnis  veftrum  omittat\  In  cujus,  &c.  per  unum  ann.  dur*.  ^ejie,  (3c. 

And  another  Protedion  for  the  Prior  of  St.  John's,  and  for  his  Prio-  H 
ry,  ^c.  And  thofe  are  of  divers  Forms,  as  appeareth  in  the  Title  of  Pro- 
region  in  the  Regifter,  and  therefore  fee  them  there.  But  thefe  Pro- 
tedions  are  by  the  King  granted  of  Grace  j  for  every  Man  who  is  a  loyal 
Subjed  is  in  the  King's  Protedion ;  but  thefe  Protedions  are  granted 
to  move  and  excite  the  King's  Subjeds  to  aid  and  comfort  thofe  who 

have 

(a)  Where   the  King  takes  the  Lands,  tcQion,  by  Reafon  whereof  another  Man  is 

Goods,  fV. .  into  his  Prore£tion,  by  Reafon  dclay'd  of  his  ASion,  fuch   Protcftion  be- 

of  Dilapidations  by  an  Abbot:  In  an  Afliic  iiig  without  Caule  fhull  bcnoCawfe  ro  have 

dgainfl  the  Abbot  and  one  G-  S.  his  Lcllcc,  Aid  of  the  King,  which  would  cai.fc  lurtliei 

lie  ftiall  not  liavc  Aid  of  the  Kinp  :  For  Delay  of  the  Party.   11  H,  6.  lo. 
ivhen  a  Man  is  taken  into  the  King's  Pro- 


have  fuch  Protetflion.?,  in  their  Bufiiiefs  which  they  have  to  do  in  the 
A  Countries  for  the  Caufes  mentioned  in  the  Protections.  And  it  appear- 
cth  by  the  Regifter,  that  every  fpiritual  Perfon  may  fue  forth  a  Pro- 
te(5tion  for  him  and  for  his  Goods,  and  for  their  Fermors  of  their  Lands  r  ^o,! 
for  their  Goods,  that  they  fhall  not  be  taken  by  the  King's  Purveyors, 
nor  their  Carriages  or  Chattels  taken  by  other  the  King's  Officers.  And  it 
appeareth  by  the  fame  Protedion,  that  King  Edward  in  the  fourteenth 
of  his  Reign,  by  fpecial  Statute  did  grant  fuch  Privilege  to  the  Clergy, 
whom  he  took  into  his  Protedlion  with  their  Goods  and  Carriages.  And 
they  may  have  a  fpecial  Commiflion  diredled  unto  certain  Perfons  to  ar- 
reft  fuch  Purveyors  or  Officers,  and  to  fend  them  before  the  King's 
Council,  there  to  anfwer  their  Mifdoings  in  fuch  Cafe  j  and  for  the 
fame  Protedion  fee  the  Regifter,  /i?/.  289.         v 

(a^  Writ  de  Droit  de  Ad'voivfon. 

B    A    ^^^^  ^^  Right  of  Advowfon  lieth  only  for  him  who  hath  an  Eftate  4  E.  ^,  1^. 
jI\.  in  the  Advovrfon  to  him  and  his  Heirs  in  Fee-fimple,  or  Right  of  \^^^i^''^^'e 
Eltate  to  him  and  his  Heirs  in  Fee-fimple  in  the  Advowfon  i  and  if  he      *  and  Br. 
be  difturbed  to  prefent,  then  he  fhall  have  the  Writ.     But  if  a  Man  Eftaies  65.  * 
have  an  Advowfon  to  him  and  the  Heirs  of  his  Body  begotten,    and  Tenant  in 
for  Default  of  fuch  Ilfue,  ^c.  the  Remainder  unto  him  and  his  Heirs  Tail  brought 
in  Fee-fimple  j  if  he  be  difturbed,  he  fhall  not  have  this  Writ,    but  a  ^^^^^  ^"ovcr- 
^lare  impedit^  becaufe  he  hath  not  Title  to  the  Advowfon  but  in  Tail,  g^  but  an  E- 
and  he  ought  to  maintain  the  Adion  by  that  Title  that  he  claimeth  the  ftateinTail. 
PofiTeflion  of  the  Advowfon,  and  that  is  of  an  Eftate  in  Tail.     And  in  24Afl'4-^r. 
this  Writ  he  ought  to  count  of  his  own  PofTeffion,  or  of  the  PofiTeffion  ^^J;  ^^^^  ^ 
of  his  Anceftor;  otherwife  the  Writ  doth  not  lie,  and  he  ought  to  al-  Darrein 
ledge  Efplees  (b)  in  the  Parfon  ;  as  in  taking  of  grofs  Tithes,    Obla-  Prefcntmente 
tions  and  Obventions  unto  the   Value  of,    ^c.    And  the  Tenant  fhall 

C  come  and  make  Defence,  and  (c)  may  join  the  Mife  by  Battel,  or  Grand 
Aflife,  ^c.  And  fee  the  Form  of  the  Count,  and  the  Defence,  and 
of  joining  the  Mife  in  the  Book  of  Entries,  fol.  90. 

D      And  a  Man  who  claimeth  to  have  Fee-fimple  in  an  Advowfon   may  .^  j^  ,     ^ 
have  a  Writ  de  Ke^o  de  Advocatione  mcdictaf  Ecclejiae^  vel  tertia  partis^ 
vel  quartae  partis  Ecclejicey  ^c. 

And 

(a)  This  Writ  being  brought  by  an  Ah-  Judgment  144.  yex  Quxre  54  E.  5.  Quare 

hot  Parfon  imparfonee,  if  he  Counts  that  Imfedit  197.   52  E.  5.  Judgment  141. 

he  holds  to  his  proper  Ufe,  &>c.     he  /hall  (b)  And  therefore  by  Thorp.  If  a  Clerk 

have    Judgment   accordingly  ;  but   if   he  be   Inftituted,  but  not   Indufted,   he  fhall 

Counts  on  a  Prcfentmcnt,  ceyitra.  See  11  H.  not  have  this  Writ  of  Right  of  Advowfon. 

4.  884.^.  and  Note  ;  without  fuch  Sur mife,  38  E.  5.  ^  a. 

he  fhall  not  have  fuch   a    Judgment  nor  (c)  In  this  Writ  the  Summons  fhall  be 

Execution  ;  and  yet  upon  a  general  Judg-  made  on  the  Glebe,  and  the  Glebe  fhall 

ment,  one  fhall  have  a.  Scire  facias  againft  be  taken  into   the    King's    Hands   at  the 

the  Parfon    to    have  Execution    to    hold  Grand  C<»/e      11  H.  (J.  3-  4. 
to  one's  proper    Ufe,  S'=f.     See    i<)  £.  3« 

3 


^0  Writ  de  Vrott  de  Advowfon. 

And  when  a  Parfon  fueth  in  the  Spiritual  Court  for  Tithes,  M'hich  E 
51  H.  6  J.  a.  do  amount  unto  the  fourth  Part  of  the  Advowfon  againft  the  Parfon  of 
another  Parifh  ;  then  that  Parfon  who  is  fued  in  the  Spiritual  Court 
may  purchafe  a  Writ  which  is  called  Indicavit  ,  which  Writ  is  a  Prohi- 
bition, and  fliall  be  directed  as  well  unto  the  Judge  of  the  Court  as 
unto  the  Party,  that  they  do  not  proceed  in  the  Plea,  ^c.  And  then 
the  Patron  of  that  Parfon  who  is  fo  prohibited  by  the  Indicavit^  may 
have  and  fue  a  Writ  of  Right  of  the  AdvowfoJt  of  Difmes  ;  and  the  Form 
of  the  Writ  is  fuch  : 

Precipe  A.  quod  reddat  B.  Advocation''  Dccimartim  tcrtics  partis  lEcclefia 
de  S.  vel  quart  x  partis^  vel  me  diet  a  f  Ecclefirt^  ^c. 

And  this  Writ  is  founded  upon  the  Statute  of  IVeJi.  2.  c.  5.  in  the 
End  of  the  Statute,  and  doth  not  lie  of  a  lefs  Part  of  the  Tithes  than 
of  the  fourth  Part  of  the  Church.  But  it  feemeth  that  at  the  Common 
Law  before  the  Statute,  a  Writ  of  Droit  des  Difmes  lay  and  was  main- 
Se  "I  A  tainable  i  as,  Pracipe  quod  reddat  Advocationcm  Decimarum  quintae  partisy 
^  '  '  vel  fextce  partis  Ecclefae,  ^c.  And  that  by  the  Statute  of  18  E.  3.  which 
is  :  IVhcreas  If^rits  of  Scire  facias  have  been  granted  to  warn  Prelates  and 
other  Religious  Clerks  to  anfwer  Difmes  in  our  Chancery^  and  tojhew  if  they 
have  any  I'hing.^  or  can  any  T'hing  fay^  wherefore  fuch  Difmes  ought  not  to 
be  reftored  to  the  faid  Demandants^  and  to  anfwer  as  well  to  us  as  to  the 
Parties  of  fuch  Difmes,  that  fuch  Writs  from  henceforth  he  not  granted^  and 
the  Procefs  hanging  upon  fuch  IVrits  he  annulled  and  repealed,  and  that  the 
Parties  he  difmijfed  from  the  fecular  Judges  of  fuch  manner  of  Pleas  :  Saving 
to  us  our  Right,  fuch  as  we  and  .our  Anc£fior5  have  had,  and  were  wont  to 
have  of  reafon. 

And  by  that  appeareth,  That  before  that  Statute  the  Right  of  Tithes  p 
was  determined  in  the  King's  Temporal  Court  ^   but  the  Statute  hath 
now  altered  the  Law.     And  if  a  Parfon  be  fued  in  the  Spiritual  Court 
for  the  fourth  Part  of  the  Tithes,  for  which  he  purchafes  Indicavit,  Sc. 
by  which  the  Judges  do  furceafe  -,  if  the  Patron  of  the  Parfon  which 
fueth  in   the  Spiritual  Court  hath  but  an  Eftate  in  Tail  in  the  Patro- 
nage, or  for  Term  of  Life,  he  fhall  not  have  a  Writ  of  Droit  des  Difmes^ 
nor  other  Remedy  by  the    Common  Law,    to  try  the  Right  of   the 
Tithes,  for  the  Feeblenefs  of  the  Eftate.     But  if  two  be  feifed  of  an  Ad- 
vowfon,  and  unto  the  Heirs  of  one  of  them,  they  fhall  join  in  a  Writ 
31    .    .14.    ^p  Right  of  Advowfon  for  the  Advantage  of  him  who  hath  the  Fee-fimple. 
iiE.  4.  i-b.      -^"^  ^^^^  ^  ^^^"  ^^'^  ^^^  have  a  Writ  of  Indicavit  before  that   the  q 
Sc.  34  E.  3.   Party  hath  libelled  againft  him  in  the  Spiritual  Court.     And  he  ought 
to  fhew  the  Copy  of  the  Libel  before  the  Indicavit  be  granted  :  And 
the  Indicavit  doth  not  lie  after  Judgment  given   in  the  Spiritual  Court. 

(a)  And  a  Writ  of  Right  de  Advocatione  Decimarum  i3  Oblationum 
quartce  partis  Ecclefids,  lieth  as  well  as  de  Advocatiofie  Decimarum  quartcs 
partis  Ecclefce  tantum, 

z  If 

(a)  And  the  Defendant  fliall  have   the  the  Tithes  of  a  Carve  of  Land,  bccaufc 

View,  tho'  there  be  but  one  Church  in  the  it  docs  not  thereby  appear,  whether  it  be 

fame  Tov/n.     58  E.  5.  15.  a.  But  one  fliall  ofthe  Valueof  a  fourthl'*it  of  the  Churchi 

not  have  a  Writ  of  Right  of  Advowfon  of  18  £.  a.  Brief  825. 


Writ  de  Droit  de  Ad'vozvfon.  71 

I       If  one    be  Parfon   imparfonee,    and   another  be  Vicar  in   the  fame      [31.] 
Church,  and  one    of    them  be    impleaded    of  the  fourth  Part  of   the 
Tithes  of  the  Parfonage,  and  the  other  impleaded  of  the  fourth  Part  of 
the  Tithes  of  the  Vicarage,  they  fhall  have  feveral   Writs  of  Indie avit, 
and  their  Patrons  may  have  feveral  Writs  of  Right  of  Advowfon  of  the 
Tithes,  Gc. 

K  And  it  appeareth  in  13  H.  6.  by  the  Opinion  of  Fortefcne^  that  before 
the  Writ  of  Indicavit  lay  of  Tithes  fued  in  the  Spiritual  Court,  there 
was  no  Writ  of  Drott  des  Dt fines  {ued  thereupon.  But  it  feemeth  againft 
Reafon  j  for  the  Writ  of  Droit  of  Tithes  lay  as  well  for  the  Patron, 
as  the  Indicavit  lay  for  the  Parfon. 

B  And  in  31  £.  i.  it  appeareth  that  a  Man  fhall  have  a  W^rit  of  Right 
de  medietate  Advocationis.)  where  an  Advov/fon  is  partible  betwixt  two 
Coparceners,  and  one  of  them  is  difturbed  by  a  Stranger. 

But  the  Writ  of  Right  de  Advocatione  medietat.  Ecclefiae  lay  where 
two  Coparceners  do  prefent  two  Parfons  to  one  Advowfon,  ^c.  As 
there  are  in  fome  Churches  two  Parfons,  ^c. 

C      And  a  Writ  of  Right  of  Advowfon  lieth  de  Advocatione  Vicaria^  vel  Co. Lit.iibi 
prcebend'  vel  Capell/te,  and  fuch  like,  as   well  as  de  Advocatione   Ecclefi(i&. 
And  the  King  fhall  have  fuch  Writ  as  well  as  a  common  Perfon.     But  a 

D  Man  fhall  not  tender  a  Demy-mark  againfl  the  King  to  enquire  of  the 

Seifin  alledged  in  the  King's  Count,  or  Declaration,  as  he  fhall  in  cafe  ibid,  2p4bi 
a  common  Perfon   bring  the  M^rit.      Neither  fhall  a  Man  have  final 
Judgment  againfl  the  King,  although  it  be  after  the  Mife  joined   be- 
twixt the  King  and  the  Tenant. 

£  And  a  Man  fhall  have  a  Writ  of  Right  of  Advowfon  of  a  Chapel 
which  is  a  Donative,  as  well  as  he  fhall  have  if  it  were  prefentable^, 
to  the  Ordinary. 

Afffi  de  Darrein  Prefentment* 

-^Tp  H  E  Form  of  the  Writ  of  Darrein  Prefentment  for  a  common  Per« 
^    X    fon  is  fuch  : 

Kex  Vtc'  falntem.     Si  A.  feccrit  te  fectir\  &c.  tunc  fiim\  ^c.  xiL  lihe- 
ros  ^  legal'  homines  de  vifn*  de  B.  quod  fint  coram  Jufiic''  mfiris^   &c.  pa^  tr^"^'  ^^'°' 
rati   Sacramento  recognofc'  quis   Advocaf  tempor  pads  prefentavit  ultim^  upon'p«/r 
Perfonam^   qua  mortua  ejl^  ad  Ecckfiam  de  C.  vel  ultim'  Vicar\  qui  mor-  advocatTs, 
tuus  ejl,  ad  Vicar  de  N.  qnee  vac  at,  ut  die",  £^  cujus  Advoc"  idem  A.  die''  ©'f*  ^oE-  i» 
ad  fie  pertinerc  ;  ^   interim  Ecckfiam  illam  videant,   ^  nomina  eormn  im-  ^'*''''"'"  ^''«- 
hreviari  fac\  ^fium'  B.  qui  Advoc  illam  ei  defiore\  quod  tunc  fit  (a)  ibi,  au-^p'^Jjl^^' 

and  9  E.  2, 
Ibid.  1 7.    If  the  Aflize  find  Title  for  a  Srranger  not  named  in  the  Writ,  a  Writ  to  the  Bifhop  Hiall  be 
awarded  for  him  ;  and  therefore  one  cannot  make  Title  to  a  Prefentment  in  Time  of  Wan  7  E.  z^ 
Darrein  Prefentment.  26  E.  3.  41.   Ibid.  4.  ac. 

dlt" 

(a)  Noie ;  The  Party  is  to  be  fummoned    in  this  A£l:ion  he  fiiall  not  vouch  any  buC 
xt  the  Church,  1 1  H.  6-  4*  per  Martyn^  and    hinv  who  is  Party  to  the  Writ,  at  //.  5.  50.  <?-, 


7Z  -^fffi  ^^  Darrein  Frefentment, 

dit'  illain  Kecog.  Et  habeas  ihi  Sumrn,  S  hoc  Breve.  I'ejie^  ^c.  But  for 
the  King  the  Writ  is  ^  Rex  Vic'  fahitem.  Stun  per  honos  Siun  xii.  liberos^ 
^c.  and  fhall  not  fay,  fi  Rex  fecerit^  i^c.  te  fec'.ir\  i3c.  becaufe  the 
King  fhall  not  (a)  find  Pledges  to  fue  an  Adion,  for  he  Ihall  not  be  a- 
merced,  &c. 
Weft.  2.  c.  5.      (b)  And  a  Man  fhall  have  Aflize  of  Darrein  Prefcntment^  although  he  Q 

nor  his  Anceflors  do  prefent  to  the  laft  Avoidance  :  As  if  the  Tenant 
Bro.  Pre-  ^^^  Ljpg  ^^  ^^^  Years,  or  in  Dower,  or  by  the  Curtefy,  fuffer  an  U- 
furpation  unto  a  Church,  ^c.  and  die,  he  in  the  Reverfion,  who  is 
Heir  unto  the  Anceflor  who  laft  prefented,  fhall  have  an  Aflize  of  D^r- 
10  E.  5.  rein  Preferments  if  he  be  difturbed.  But  if  a  Man  prefent,  and  then 
Var.  ^^'f""*'  (c)  grant  the  Advowfon  unto  another  for  Life,  and  he  fuffer  one  Ufurpa- 
theAffife  ^^^"'  or  two,  or  three  Ufurpations;  now  at  the  next  Avoidance  he  in 
find  that  the  Reverfion  fhall  not  have  an  Aflife  of  Darrein  Prefentment,  if  he  be 
Tenant  by  difturbed  to  prefent.  And  that  appeareth  by  the  Statute  of  IVeji.  2. 
*'^^T?""*^  •  c^/>.  5.  That  the  Remedy  of  the  Statute  is  given  for  the  Heir  of  him 
Dower  was  ^^°  made  the  Demife,  w  ho  is  in  Reverfion,  and  not  for  the  LefTor 
the  lafl  who  himfelf     18  jE".  2.  fl  20.   6  £.  3.  41. 

frcfcntcd, 
y  that  the  Heir  Ihall  have  a  Writ  to  the  Etfliop,  and  yet  he  cannot  make  Title  by  that  Prefentmenr. 
Contra  in  a  Quart  Impedlt.     And  Seton  gives  the  Reafon,  becaufe  he  cannot  convey  by  them.     But  if 
the  Heir  do  alledge  the  laft  Prefcntment  in  her  felf,  and  the  Aflize  be  to  her  by  Default,  and  found 
tttfupra^  yet  the  Heir  Hiall  recover.     Contra^  if  they  be  at  Iffue  upon  that  Prefentment. 

16  E.  1.  And  if  a  Man  prefent  unto  an  Advowfon,  and  afterwards  the  Parfon  H 

Varretn  Pre-   ^q^)^  refign,  or  is  depofed,  and  the  Patron  prefents  again,  and  is  difturb- 
ientment  20.    ^^^  ^^  ^^jj  j^^^^^  ^^  ^^^^^  ^^  Darrein  Prefentment ;    and  the  Form   of 

the  Writ  fhall  be,  ^us  Advocatus  tempore  pads  prafentavit  ultiin  perfo^ 
nam^  qucs  mortiia  eji  ad  Ecclefam,  ^c.  although  that  he  refign,  and  be 
living.     And  the  Form  of  the  Writ  is  to  fuppofe  that  the  Defendant 

doth 

(a)  Note  ;  As  to  Pledges,  if  a  Writ  be  fife,  &>c.  "But  if  LefTce  for  Years  prefents, 
direfted  to  a  Sheriff  of  a  Matter  within  a  and  it  is  afterward  confirmed  to  him  for 
Franchife,  the  Planttff  fhall  find  Pledges  Life  on  the  fecond  Avoidance,  he  fhall 
to  the  Sheriff,  and  then  the  Sheriff  fliall  not  have  an  Affifc,  becaufe  he  is  in  of  a 
fend  to  the  Bailiff  of  the  Liberty,  but  the  new  Eftatc. 

Bailiff  fhall   not   take  Pledges;  and  if  he  (c)  See   z    E.  3.  11.    The  Heir   of  the 

does,  the  Sheriff  fliall  be  amerced,  and  a  Grantee  of  a  Reverfion    fliall  avoid    this 

Shut  alias  fhall  iffue.  22  jijf.  3.   14  H.  6.  for  a  Purprifc  on  the  Tenant  for  Life  ;  in 

3.   21   H.  7.   14./)/.   22.  a  Quare  Impedit  hroxif;,ht  hy  Stanhope  ugAiDA 

Note  ;  He  who  fhall  not  be  amerced  on  the  Bifhop  of  Lin.cln,  this  was  denied  by 

a    Noniuit,  fhall  not  find  Pledges  as  the  all  but  one.     But  fee  the  contrary  held  hy 

Plaintiff  in  a  Quid  Juris    damat^  or  Scire  Aloyh  und   Frifot.  34  H.  6.  26,  27.  And  \o 

facias.  11  H.  4.   7.  18  //.  6.  2.  is  ;;  H.  6.  12. 

Note  ;  The  Claufc,  Et  habeas  ihi  Nomina  Note  ;  If  a  Feme  Purchafer  takes  a  Hus- 

t/e/T/'orMw,  is  intended  of  the  PlantifFs  Pledges;  band  who  futfers  an   Ufurpation,  and   the 

but  if  it  be  omitted,  yet  the  Writ  is  good.  Husband  dies,  fhe  is   without   Remedy.    1 

2<S  E.  3.  F.  Brief  898.  E.  2.  Q»are  Impe.iit  45.   yet  it  fecms  if  the 

(b)  See  Kitchin  118.  If  the  Husband  fci-  Husband,  and  fhe  being  enfcint,  prefent, 
fed  in  his  Wife's  Right  prefent,  and  then  and  afrer  fuflcr  an  Ufurpation,  t'rc.  fhe 
the  Wife  dies,  fo  that  he  is  Tenant  by  the  fhall  have  a  Quare  Impefit.  17  E.  3.  4* 
Curtefy,  and  then  the  Church  becomes  by  Shard,  and  Tbcrp.  See  Dyer  259.  pi  i. 
void.again,  the  Husband  fhall  have  an  Af-  and  ?ofi.  34.  S.  that  fhe  (hall  have  it. 


^[fifi  de  Darrein  Prefentment.  y^ 

d'oth  deforce  him  of  the  Advowfon,  and  yet  by  his  Count  he  counteth    8  E.  2.  ^6. 
that  he  or  his  Anceftors  laft  prefented  unto  the  Advowfon,  by  which  he    ^°  ^\  ^ 
doth  fuppofe  that  he  is  in  Pofleflion  of  the  Advowfon  j  and  yet  the  fame   r/^t^^Kt  11' 
is  good.  i';.  Poft  55. 

J        If  a  Man   do  prefent  unto  an  Advowfon  unto  which  he  hath   Right,   6  E.  5.  41. 
and  afterwards  the  Incumbent  dieth,  and  a  Stranger  ufurpeth,  and  pre-  ^^'^^^^'»  ^*'^- 
fenteth  unto  this  Advowfon  in  the  Time  of  War,  and  after  that  Incum-  ^  E'T^bid 
bent  dieth  ;  now  if  he  who  hath  Right  do  prefent  again,  and  be  difturb-  2.  20  E.  3.* 
ed,    he  fhall  have  an  Ailize  of  Darrein  Prefentmeut-i  and   this    Prefent-  pi-  12. 
ment  made  in  Time  of  War  by, the  Stranger  fhall  not  grieve  him.  ^^  ^-  ^'^*'' 

And  fo  if  a  Man  prefent  unto  an  Advowfon,  and  afterwards  the  In-  20  E  ^'"ibid* 
cumbent  (a)  dieth,  and   another  Ordinary  doth  prefent  by  Lapfe  ano-  15.  for  tlie^ 
ther  Incumbent,  and  after  that  Incumbent  dieth  ,  now  the  right  Patron  Ordinarjr 
fhall  prefent,  and  if  he  be  difturbed,  he  fhall  have  an  Aflize  of  Darrein  !^^''  preient 
Trefentment^  notwithftanding  the  mean  Prefentments.  ofhim  wh 

And  fo  if  the  Guardian  do  prefent  in  the  Right  of  the  Heir,  and  the  hath  Ri^hr. 
Incumbent  dieth,  the  Heir  (hall  prefent ;  and  if  he  be  difturbed,  he  fhall  Vid.  14  E.  3. 
have  an  Aflize  of  (b)  Darrein  Prefentment^  although  the  Guardian  did  ■D^»-m»  ?re- 
prefent  the  mean  and  the  laft  Prefentment.  But  if  a  Man  prefent  ""^o  Yy^'tVfh^T^ 
an  Advowfon,  and  after  leafe  the  fame  for  Term  of  Years,  and  after  hath  feen  the 
the  Church  is  void,  and  the  Tenant  for  Years  doth  prefent,  &c.  and  Prefcntm.  in 
then  the  Incumbent  dieth  and  the  Leffor  prefenteth,  and  is  difturbed  ,  ^^^  Name  of 
it  feemeth  that  he  fhall  not  have  an  Aflize  of  Darrein  Prefentment^  be-  ^'^  ".?^'j^  ^^ 
caufe  the  Tenant  for  Years  did  prefent  in  his  own  Right.  But  Tenant  Green,  ac.  5 
for  Years  fhall  have  AfKze  of  Darrein  Prefentment j  if  he  have  prefented  H.  7.  16.  ac. 
before;  and  fo  fhall  the  Guardian  of  the  Heir,  if  he  have  prefented  50E.  3.Holr. 
before.  contr.  14H. 

7     12,     DCl* 

K       If  a  Man  ufurp  upon  an  Infant,  and  prefent,   which  Infant  hath  the  Fairfax. 

Advowfon  by  Defcent ;  and  afterwards  the  Incumbent  dieth,  the  Infant  (*  22.I 

/HiTT  prefent  ;  and  if  he  be  difturbed,  he  fhall  have  an  Aflize  of  Darrein  35  H.  6.  60, 

Prefentment.     But  if  the    Infant  purchafe  the  Advowfon,    and  prefent,  ^es  Com. 

and  afterward  the  Church  become~\oId,  and  a  Stranger  prefent,  and  u-  ^5°'  ^*'^'^' 

furp  upon  the   Infant,    and   then  the  Incumbent  dieth,  the  Infant  pre-  Defcent^  °"* 

fents,  and  is  difturbed  by  a  Stranger  ;  he  fhall  not  have  (c)  a  Darrein  hE.  3.  Af- 

Prefentment^  but  fhali  be  ^ut  to  his  Writ  of  Right.  fiz.e  87.  17 

E-  3.  Dar. 
trefentm.   9. 
Shard  ;  fhe  hath  no  other  Remedy  but  a  Qitare  Impedit.  Pole  ac. 

L  (a)  If 

(a)  Nota  hem  ',  20  E.  3.  pi  M.  7  E.  4.  Rcvcrfion  fliall  not  hare  a  Quave  Irtipedlt^ 
20.     iz  E.  4.  9.     co77tr.     per    Brian,     gPc.    6     bur  Darrein  Trefentment.  46  AJf.  4. 

E.  2.  pi  \6.  50  E.  3.  pU   13.  contra  of  To-  Note  ;  The   Stat.  Wefiw.  z.  gave  a  Dar- 

ranr  in  Dower.  5  H.   7.   10.  b.   15.  14  E.  3.  ret7i  Prefentment  to  him  in  Remainder  on  a' 

Darrein  Prefeninief:t  34.  Prefcnrmcnt  by  the  Tenant  in  Dower,  by 

(b)  Note  ;  The  Ifluc  in  Tail  may  main^  the  Currefy,  &c.  Contra^  it  feems  where 
tain  an  AfTn.c  o^ Darrein  Frefentmevt  46.  Af-  the  Anccftor  of  him  in  Remainder  had  not 
jize  4-    Qj^iAre   of   Tenant    in   Do^f; cr  fttpra.  prefented,  j9.,  20  £.   3.    Darrein  Vrefenitnetit 

5.  H.  7.    10,  15.  14  £.  3.    Darrein  Prefent-  13.  and  Mention  is  to  be  made  of  his  An- 

nierit  34,  ceftor's  particular  Prefentments  in  fctting 

Sir  JV.  fT^Tf  the  BiHiop  prefent  by  Lapfe,  forth  his  Title, 

pending  which  the  Church   avoids,  he   in  (c)  Sec  55  H-  <5.  6;-  P"/.  34. 


74  -^[jlfi  ^^  Darrein  Prefentment. 

(a)  If  the  Husband  and  Wife  prefent  unto  an  Advowfon  in  the  Right 
of  the  Wife,  which  is  appendant  unto  a  Manor  of  the  Wife's,  and  after 
the  Husband  alien  one  Acre,  Parcel  of  the  Manor,  with  the  Advow- 
fon in  Fee  unto  a  Stranger,  and  dieth,  and  the  Stranger  prefents,  and 
alieneth  the  Acre  unto  another  in  Fee,  faving  the  Advowfon  unto  hini- 
felf,  and  then  the  Church  voideth  ;  the  Wife  (hall  prefent  3  and  if  fhe 
be  difturbed,  fhe  fhall  have  an  (*)  Aflize  of  Darrein  Prefentment^  becaufe 
the  Advowfon  was  fevered  from  the  Acre  j  but  if  the  Advowfon  were 
appendant  to  the  Acre,  then  the  Wife  ought  to  recover  the  Acre  be- 
fore fhe  prefent  to  the  Advowfon. 

20  E  i.D^r.      _^pj  Aflize  of  Darrein  'Prefentment  doth  not  lie  for  one  Coparcener  a-  A 

and  1 -!"buV  ^''^'^1^  the   Other,    as   appeareth   M.  2.0  E.  3.  and  M.   1$  E.  3.  />/.   10. 

they  fecm  to  Poji  34.   N,   P. 

make  a  Dif-  .  ^ 

fercnce,  when  the  Difturbance  is  before  the  Compofitlon  to  prefent  by  Turns,  and  when  after. 

55  H.  6  32.       And  if  one  Defendant  die  in  a  Darrein  Prefentment^  the  Writ  is  good  B 
The  Church  i^y  ^^  Survivor  againfl  the  other. 

e?om  be-'""      ^^  ^  Diflurber  prefent  unto  an  Advowfon,   and  the  Patron  bring  an  C 
twixrParce-  Aflize  of    Darrein  Prefentment',    and  pendant  the  Writ  the   Incumbent 
rers ;  for  if  dieth,  if  the  Difturber  prefenteth  another  Incumbent  and  dies  ;  yet  the 
they  cannot  patron  fhall  have  an  Aflize  of  Darrein  Prefentment  upon  the  firfl  Diftur- 
cfrcHnarv°    hance  againft  the  Heir  of  the  Diflurber,  pr  Journeys   Accounts  ,   and 
ouoht  to  ad-  fo  if  the  Diflurber  prefent  two  or  three  Times  within  the  fix  Months, 
mit  the  Pre-  the  very  Patron  fhall  have  an  Aflize  of  Darrein  Prefentment  upon   the 
fenteeof  the  fjj-fl-  Diflurbance. 
cldeft;  but 
contrary  of  Joint-Tenants.  34  E.  3.  \6,  12  R.  2.  Countcrplea  de  Vouch.  433. 

This  Provi-       Et  provifum  fuit  coram  Domino  Rege,  Archicpifcopis^  Epifcopis^  Comiti   D 
fo  IS  taken     ^^^^  ^  Baronihus^  quod  nulla  Affi%a  ultimce  prtxfentationis  de  ccetero  capiatur 
Weft.  2^  19.  ^^  Ecclefis  Prxhendatis^  nee  de  Proebendis.  Hill.   19  H.  3.  Vide  Pofl.  35-  R. 

(b)   Quare  Impdit. 

TH  E  Form  of  the  Writ  of  ^tare  Impedit  for  the  King  in  the  Right  E 
of  the  Crown  is   fuch  : 
Kex  Vic'  Lincoln'  falntem.  Prcecip'  W.    Archiepifcopo  ^  R.  quod  per- 
mittant  nos  prcefentare  idoneam  Pcrfonam  ad  (c)  Ecclefiam  de  W.  qux  va- 

cat^ 

(a)  Sec  Vofi.  34.  17  E  3.  3.  22  E.  5.  6.  W.  except  there  be  more  Churches  in  the 
and  Co.  Lit.  333.  rt.    363.  Himc  Vill    9   Eliz.    Dyer  259.    13  //.  4.  872. 

(*)  Pofl.  36.  F.  22  E.  3.  6.  17  E.  3.   3.  Ncte  alfo  ;  A  Writ  brought  by  rhc  King 

(b)  Note  ;  The  Summons  in  this  Writ  or  Qiiocn  is  nor  unde  querhur,  that  the  De- 
fliall  not  bcniadeat  the  Churcli,  as  it  fhall  fcndant  ir'jtijley  cfc.  18  £.  3.  1.  2.  (as  it 
be  in  a  Right  of  Advowfon,  for  in  this  is  in  the  Cafe  of  a  Common  Pcrfon.)  a'fo  'f 
Writ  the  Advowfon  is  not  demanded,  but  the  Words  nt  iii.it.ir  be  omitted,  rhc  Writ 
the  Difturbance  is  to  bo  punifhcd  for  the  is  good ;  yet  See  3S  E.  3  31.  That  in  the 
l)amagc  done  to  the  Pcrfon,  by  iJatihy  and  King's  Cafe  it  fliall  be  ut  di  itur;  hxn  '\n 
tthcr    Jufticcs.     1  1  H.  6.  3.  that  of  a  Common  Pcrfon,  in  all  Writs  it 

(c)  Note  ;  There  needs  not  the  Name  of  ftiall  be  «/  dicit^  and  if  it  be  ut  dLitur^  the 
ihc  Saint,  as,  ad  EtcUftam  de  Saniii  M-   de  \^'rit  fhall  abate.    17  E.  3     50,  74. 


/ 


Quare  Impedit.  y5 


cat^  £i  ad  noftram  fpe^at    Donatiojtem^  i3  tmde  prjed""  W.  Archiep'  ^  R.  V id.  Fir?.. 

Kos  i}7jufie  impediimtj    ut  dicitur.     Et  nifi^   Sc.  fum\  Sc  fnxd'    Archiep^  ^^*  ^*  -)• 

^  R.  quod  fint  coram  nohis^  ^c.  vel  coram  Jujlic^  uojiris  dc  Banco,  Gc.      j^^^^  ^* 

have  an  Af- 
fifc  of  Darrein  Vrefentmenty  there  he  may  have  a  Qji^are  Impedit,  but  not  econira.  C.  5  Part  loz.  In 
a  ^uare  Impedity  the  Writ  fiiit  ad  Ecclejiam  ;  and  the  Count  de  Advocatlone  duar  part'ium. 

For  the  King  may  fue  this  Writ,  and  every   Writ,  in   what  Court 
he  will. 
F      And  if  the  King  hath  Title   to  prefent  unto  an  Advowfon,  by  reafoii 
of  the  Lands  and   Temporalties   in  his  Hands,  of  a  Bifhoprick,  or  Ab- 
bey, or  Guardianfhip  of  an  Heir,  then  the  Writ  is  : 

Kex  Vic"  Lincoln'  falutem.  Prcecip'  W.  Archiepifcopo,  quod  permittat 
ms  prcefentare  i  done  am  Perfonam  ad  Ecclefiam  de  W.  quce  vac  at,  &  ad 
nofiram  fpe^at  Donationem,  rat  tone  (a)  Epifcopatus  Cantuar*  ituper  vacanf 
£3*  in  manti  noftra  exijient\  &  unde  idem  Archiep'  nos  injnfie  imped',  ut 
dic\  &c. 

And  if  it  be  unto  the  Prebend,  then  thus :  Ad  Prxhendam  de  1.  in 
Ecclefia,  &c.  quce  vacat,  ^c.  rati  one  Epifcopatus,  ^c.  And  if  it  be  by 
Reafon  of  Ward,  then  the  Writ  fhali  be,  ^cs  vacat,  ^  ad  nojiram,  ^c. 
ratione  (b)  Cujiod^  terr  ^  hxredis  T.  quondam  Comitis  de  A.  dcfunSfi, 
^ni  de  nobis  tenuit  in  capite,  ^  in  manu  noftra  exiftcntis,  S  unde  prtxd\ 
^c.  nos  injujle,  ^c. 

And  if  it  be  by  reafon  of  Wardfhip  by  Occafion  of  another  Ward- 
ship, then  the  Writ  is,  ^ice  vacat  ^  ad  noftram,  &c.  ratione  Cuftodice 
terr*  £5*  hxred.  J.  T.  in  manu  Domini  E.  nuper  Regis  Angl*,  Patris 
noftri,  ratione  Oiftod'  terrce  &  haredis  S.  de  C.  quondam  Comitis  Glouc'  de- 
fun6li,  de  quo  idem  I.  terram  fuam  tenuit  per  fervitium  ^nilitar',  in  manu 
ejufdem  Patris  noftri  exiftenf,  ^  unde  idem,  Sc.  nos  injufte  imped\  ut 
dicitur. 

And  by  the  Regifter  the  King  fhall  join  with  another  Perfon   in  a 
G  ^lare  Impedit ;  and  the  Form  of  the  Writ  is  fuch  :  (c) 

Rex  i)ic\  i3c.  prcecip'  R.  de  Q.  quod  jufte,  ^c.  permittat  nos  ^  P. 
dc  T.  prcefentare  idoneam  Perfonam  ad  Ecclefiam  de  K.  qua  vacat,  ^  ad 
noftram,  ratione  Cuftod'  terra  ^  hxred''  I.  quce  fuit  uxor  T.  de  N,  qui  de 
mbis  tenuit  in  capite,  dcfun^i,  in  manu  noftra  exiftentis,  6^  ad  ipfius  P. 
de  T.  fpeClat  Donation",  S  unde  prxd%  &c.  nos  k3  prxfaf  P.  de  T, 
injufte  imped'. 

L  '2  But 

(a)  Ratione  Fpifccpat\    i.  c.   Temioralium        (c)  'Tis  held  by  feme,  there  is  a  Diver-    k 
Fpi/copatiis.   15  K   3.  F.    Brief  679.    raiiove     fity,  viz.'  where   the  King   has   Part  of  a 
Abbatia  vel  Epifopatus.    ^9  E.  5.  21.    But  if     Thing,  ratione  Pr<irogntiv£  \  there    if  it    bc 

ir  be  by  Alienation  without   Licence,  the  entire,  he  fliall  have  the  whole,  as  if^one 

^Vrit  is  general,  and   the  Count  Special,  of  the  Obligees  be  Felo  de  fe,  or  outlawed, 

14  E.  5.  Qj4are  Impedit  54.  the   King   or  his    Afllgnee  /hall    have   the 

(b)  A  Writ  was  brought  by  the  Queen  A£tion  folc ;  but  if  he  has  Title  to  a  Par- 
in  the  like  Cafe,  ratione  miner'  atat'  ^-  fl:i  eel  or  Part,  by  another,  there  the  Xing 
fti*  hiredis  S.  in  Cufiod'  Refine  exipen  de  ^ua.  may  join  as  if  an  Obligation  be  made  to  a 
prad'  S.  Terram  fua'  tejitdit  in  Capite,  where  Cuftonier  for  Cuitoms,  &Pc.  there  the  King 
by  the  Count  it  appeared,  that  he  held  of  and  the  Cnftomer  fhall  join.  Sec  8  E-  4' 
one  G.  who  was  the  Qiiecn's  Ward,  and  4.  a.  24.  t.  19  H.  6.  47.  rf,  10  //.  4.  3.  Dfer 
yet  held  good,  24  E.  5.  54.  Pj.  Pof}.  (or  Lib.  Parliament)  tU. 


^6  Quare  Impedit. 

n  E.  ^  Br.      But  now  the  common  Opinion  is,  that  the  King   fhall  have  the  whol^ 
^lare  Imp.     Prefentment  alone,  and  alone  fhall  have  the  Adion.     But  methinks  that 
it  ftands  with  reafon  that    the  King  and  the  other  join  ^  as  in  a  popu- 
lar A(ftion  the   Party  (hall  fue  for  the  King  and   for  himfelf,  and  the 
Words  of  the  Writ  are,    %/  tam  pro  Domino  Kege^  quam  pro  fcipfo  feqni- 
tiir,  &c.  and  that  in  an  Action  of  Debt,  ^c  and  by  the  fame  Reafon 
the  King  may  fue  for  himfelf  and    for  the  Party.     And  the  common 
Experience  is,  that  a  Man   fhall  hold  Lands  in  common  with  the  King, 
Sec  20  H.  4.  and  alfo  Chattels  :    And  by  the  fame  Reafon  they  may  have  the  Pre- 
5.  contr.  and  fentment  or  Advowfon  in  common. 

9  H.  6.  60.        j^^^  if  a  jyi^j^  jjg  difturbed  to  prefent  unto   a    Parfonage,   then  the  H 
not  iointly.    ^^^^^^  ^^^^  ^^5  (^)  P^xc\  ^c.   qtiod  permittat    ipfnm  prxfentare^  ^c.    ad 
Ecclcfiam^  ^c.  for  the  word  Ecclefia  is  always  intended  a  Parfonage.   And 
if  it  be  a  Vicarge,  then   the  Writ  is,    quod  permittat  ipfnm   pnzfeutar  ad 
Vicar  .     And  if  it  be  a  Prebend,  then  ad  Praehendam  i  and  if  a  Chapel 
ad  Chapellam  ;   and  fo  he  ought  to   (b)  name  the   Advowfon  as  it   is, 
^c.  8  H.   6.   22. 
[  33  ]         A  Man  fhall  not  have  a  ^tare  Impedit  de  Advocat^  mcdietatrsy  ticc  de  » 
\Cf)L.  ^.^.l^  medietaf  Advocationis,    ^c.     And  if    one  Man    hath   the  Nomination^ 
?'  }'  A^!*  ^  ^"^°  ^"  Advowfon,  and  another  hath  the  Prefentation,    if  he  name  his 
Inipe'iitiol.  Clerk,   and  he  who  hath  the  Prefentation,  prefent  (c)  another  Clerk  y 
I  H.  5.  1.  a.  he   which  hath  the   Nomination  fhall  have    a   ^lare  Impedit^  and  the 
17  E.  5.  12.  Writ  fhall  be,   quod  permittat  ipfnm  prcsfentare^  ^c.    and  in  his  (d)  Count 
A^^.  Quare  j^g  ^^\\  fgj  f-Qj-^j^  ^-^^  fpccial  Matter,  and  it  fhall  be  good. 
z\^H*6.  17.      C^)  -A-nd  fo  if  a  Man  hath  a  Chantry,  which  is  a  Donative  by  Let-  q 
inf.  CD.  H.  ters  Patent,  and  he  give  the  fame  unto  a  Clerk,  who  is  diflurbed  by 
another,  or  another  doth  prefent  to  his  Chantry,  or  giveth  the  fame 
by  Letters  Patent  ;  he  which  hath  Right  fhall  have  a  ^lare  Impedit  of 
that  Donative  ;  and  the  Writ  fhall  be,   quod  permittat  ipfnm  praefentare^ 
^c.  ad  Cantariam,  h3c.  and  in  the  Count  he  fhall  fet  forth  the  fpecial 
Matter.     See  14  H  4.  11. 

And 


(a)  And   Noie)  Such    Writ   was  at    the  R.  3.  Quare  Impedit    102.  that   it  lies  not 

Common  Law.  14  H.  3.  Quare  Impedit  183.  for   him  who    has   only    the    Nomination. 

Ad  Capellam.     1   H.  3.  Graiits  89.  ad  Vka-  (d)  Sec    accordingly    22  E.  4.  11.  a.  14 

rjam.  E.  4.  2.  b.  and  14  H.  4-  11.  the  Wrir.  Quod 

(b)In  a  Quare  Impedit  Prdfentare  ad  Eccle  permittat  mminare  was  abated  by  Award  in 

fiam,   'tis  a  good  Plea  to  the  Writ,   that  it  the  like  Cafe. 

is  but  a  Chapel  ;    for  Ecclefia  Ihall  be  in-  (c)  A  Quare  Imjedit  of  a  Chantry  oiigH: 

tended  a  Parifh-Church.    5  £.  3.  60.  22  £.  to   fhcw   in   what   Chujch   or    Chapel    the 

3.  2.  a.  \z.a.  8  //.  6.  ^2.  a-   37.  <i.  13  H.  4.  fame  is.   12  //.  4.    19.    Sec    Lib.  Entr.  499. 

Brief  870.  Qp  infra.  E,  F.  A  Quare  Imjedit  lay  of  a  Chapel  at  Com- 

(c)  Sec    accordingly    i  H.  5.  i.  2.  4  E.  mon  Law.  24  H  3.  Quare  Imjedit  1S3.  And 

3.   69.  21  H.  6.  I'j.a.  and  he  fliall  have  a  fo  it  did  of  a  Prebend.  13  R.  2.   Brief  64;. 

Writ  to  the  Biftiop  to  admit  the  Prefcnrec  Note;    A    Quare    Imjedit   of    ft    Prebciui 

whom   he  has  named   to   another,  whether  miift  be  broii,£;iit  in   the  County  where  the 

the  Writ  be  brought  againft   him  who  had  Cathedral  Church  is,  and  not  in  the  Ccun- 

thc    Prefentation,  or   ngainft    n  Stranger;  ty   wlicrc  the  Body  of  the    Prebend  lies» 

yet  Sec  24  £.  3.  Quare  Impedit-  27.  and  x  15  £■  3-  Brief  235,  64 j. 
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D      And  if  a  Bifhop  be  difturbed  to  prefent  where  he   ought  to    make 
Collation,  the  Writ  fhall    be,   quod  permittat   ipfnm  prxfentare^  Sc.  and 
he  (hall  count  upon  the  Collation,     (a) 
£      (b)  And  fo  if  the  King  be  difturbed  to  collate  by  his  Letters  Patent 
unto    his  free  Chapel,  he  fhall  have  a   ^lare   Impedit^    and    the    Writ   . 
fhall  be,  qncd  permttat  ipfnm  prxfcntarcj    Qc.  ad  Prcebendam    in  his  free 
Chapel,    ^c. 
F      And  a  ^larc  Impedit  lieth  of  a  Priory,  or  of  an  Abbey  j  and  the  Writ  14H.4.  ^d.b. 
fhall  be,  quod  permittat  ipfnm  p-rxfejitare  ad  QcJ  Prioratum  fen  Ahhatiam^  &c. 
See  the  Book  of  Entries  59.  and  18  JS".  3.    ^lare  impedit  accordant  151. 

G  And  there  is  another  Form  of  Writ,  quod  permittat  ip/nm  fraefentare 
ad  Ecckfam  Downs  S.  Martini  Briftol',  qua  vacate  Sc.  and  fo  of  an 
Hofpital,  and  the  like.    Vide  Lib.  Ei2tr.  506. 

H  And  a  Man  fhall  not  have  a  ^larc  Impedit  if  he  cannot  alledge  a 
Prefentment  in  himfelf  or  in  his  Anceftors,  or  in  another  Perfon, 
from  whom  he  claimeth  the  Advov/fon,  and  that  in  his  Count,  if  it 
be  not  in  fpecial  Cafes  :  As  if  a  Man  at  this  Day  eredt  a  Church 
parochial  by  a  Licence  of  the  King  or  other  Chantry,  which  fhall  be 
prefentable,  ^c.  if  he  be  difturbed  to  prefent  to  the  fame,  he  fhall  have  2,  e.  4. 2  5, 
a  ^lare  Impedit^  without  alledging  of  Prefentment  in  any  Perfon,  and  \6H.  7.  8. 
fhall  count  upon  the  fpecial  Matter.  Keble  ac. 

*  (d)  And  if  a  Man  doth  recover  an  Advowfon  againft  another  in  a  ^^^  .^^ 
Writ  of  Right,  when  the  Church  voideth  he  fhall  prefent,  and  if  he  be 
difturbed,  he  fhall  have  a  ^lare  Impedit.,  and  alledge  the  Prefentment  in 
him  againfl  whom  he  recovered,  v/ithout  alledging  any  other  Prefent^  p^^  2?  O 
ment.  And  a  Man  fhall  have  a  ^lare  Impedit  and  alledge  a  Prefentment 
by  his  Pro6tor,  and  it  fhall  be  good,  without  alledging  a  Prefentment  in 
himfelf  :  ^10 d  vtd.  1 7  E.  3. 

Y^       (e)  And  if  an  Abbey  hath  been  Parfon  imperfonee  Time  out  of  Mind,  (^  ^^  p^^^ 
and  afterwardsthe  Abbey  is  difturbed,  he  of  whom  the  Advowfon  is  holden  47.b.  ac. 
fhall  prefent,  and  if  difturbed,  fhall  have  a  ^lare  Impedit,  without   al- 
ledging of  any  Prefentment   in   the  Count,  but  fhall  fhew  the  Special 
Matter. 

♦        (f)  If  Coparceners  make  Partition  to  prefent  by  Turns,  and  fo  do,  Ant.  32.  ^. 
and   afterwards  the  younger  Sifter  die,  her  Heir  within   Age,  and   in  22  E.  4.  ^ 

Ward 

(a)  Sec  16  E.  3.  Brief  (Jdo.  Ra(l.  Entr.  the  Prcrentmenr.  i<)E.i.  Quare  Inipcdlt  i-j-i. 
501.  17  E'  3-  ^4-  (c)    In    a    Qu/ire   Impedit,    the    Plaintiff 

(b)  Sec  13  //.  4.  Brief  870.  where  Ec-  ought  to  declare  that  the  Prefcntmeni: 
f/fy?^  fhall  be  intended  a  parochial  Church,  was  made  in  Time  of  Peace.  i3  E.  2. 
Sec  16  E.  3.    "Brief  660.  aj-t.  H.  QjS'^^e  Impedit.   175.  art.   31. 

(c)  Note  ;  A  Priory  may  be  Parochial  (f )  Sec  21  E.  3.  32.  If  the  King  has 
and  Prcfentative,  and  then  the  Writ  may  an  Advowfon  in  Common,  or  with  another, 
be  ad  Ecclefiam.  15  H.  4.  Brief  SyO.  18  E.  as  by  rcafon  of  Nonage  of  an  Infant  who 
J.  Brief  828.    and  Trcfpafs  237.  has  Title  to   prefent  by    Turn,  or  othcr- 

(d)  See  14  E.  2.  Quare  Imj-edit  171,  172.  wife,  the  King  by  his  Prerogative  ihaH 
tvliere  he  may  have  a  Scire  facias  on  the  have  the  Prefentment  on  every  Avoidance, 
Judgment  for  the  Difturbancc,  but  that  as  long  as  any  of  the  Lands  are  in  his 
en  the  Judgment  in  a  Writ  of  Right,  he  Hands.  Sec  21  E  3.  37.  The  King  made 
had  Seixin  delivered  by  the  Sheriff;  yet  Title  onlv  to  the  fourth  Avoidance  by 
for  that  he  cannot  have  Seifin  of  the  Rcafon  of  Wardfiiip  of  the  Parcener,  after 
Church  without  a  Prefentment,    vvhcn  the  Partition  made. 

Church  avoids,  he  fhall  have  a  Scire  facias  foi* 
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51  E.  3.  j^  Ward  to  the  King,  and  afterwards  the  Church  void  two  or  three  Times 
i.  1.  58  h.  (jiij-ino;  the  Nonage  of  the  Heir,  who  is  the.  King's  \\'"ard  ^  the  King 
„,,  ^  (hall  prcfent,  and  if  he  be  difturbed,  he  fhail  have  a  ^Y^ri?  Ivipcdit  alone 
21  B.  5.  Br.  as  it  appearcth  M.  22.  E.  4.  But,  faving  the  Opinion  of  the  Book,  I 
Ot^are  iwpe-  conceive  the  Law  to  be  otherwife,  becaufe  the  Inheritance  of  the  Pre- 
*'"  73-  fentment  is  (a)  feveral,  ^c.     (b)  And  if  two  Sifters  be,  and  have  an  M 

Advowlbn  which  becometh  void,  the  eldeft  Sifter   ftiall  have  the   firft 
Prefentment  j  and  fo  the  Husband  of  the  eldeft  Sifter   (if  he  be  Tenant 
by  the  Curtefy  of    the  Advowfon)    ftiall  have  the   firft   Prefentment  j 
and  the  Tenant  in  Dower  ftiall  have  but  the  third  Prefentment,  &c. 
t5  H.  7.  8.        ("c)  If  the  King  have  an  Advowfon  in  Fee,  which  voids,  and  during  j^ 
18  E°'-^^2  2  ^^^  Avoidance  the  King  granteth  the  Advowfon  in  Fee,  the  King  ftiall 
24  E.  3.  29.  not  prefent  to  this  Avoidance  :  But  if  the  King  have  an  Advowfon  by 
59  E.  3.  2  1.  reafon  of  the  Temporakies  of  a  Biftiop,  and  during  the  Avoidance  the 
See  54  P,      King  reftore  the  Biftiop  the  Temporakies,  yet  he  ftiall  prefent  unto  the 
Advowfon   and  not  the  Biftiop  for  this  Avoidance. 

(d)  If  the  Heir  fue  his  Livery  and  hath  it,  yet  the  King  ftiall  pre-  q 
fent  unto  an  Advowfon  which  became  void  during  the  Time  that  the  Ad- 
vowfon and  Land  were  in  the  King's  Hands,     (e) 
24  H.  S.  (f )  If  a  Man  be   feifed  of  an  Advowfon  in  grofs  or  in  Fee  appen-  p 

i:)ycr4  C.  3.  <iant  unto  a  Manor,  and  the  Advowfon  void,  and  he  dieth,  his  Execu- 
Part  3.  fQj,  ^^ji  prefent  and  not  the  Heir,  (g)  becaufe  it  was  a  Chattel  yefted  q 

and  fevered  from  the  Manor.  And  if  a  Man  be  difleifed  of  a  Manor 
50  E.  3.  2(5.  unto  which  an  Advowfon  is  appendant,  and  the  Advowfon  become  void, 
^'^  K  a  id  "^  ^^^^  Difteifee  may  prefent  and  have  a  ^uT,'e  Impcdit,  although  he  hath  ^ 
^5  A.* 29  E.  "Ot  entered  into  the  Manor.  But  if  the  Biftiop  die,  and  the  Advowfon 
3.  5.  27  E.  happen  void  before  his  Death,  the  King  ftiall  prefent  unto  the  fame  by 
3-  ^9-  Reafon  of  the  Temporakies,  and  not  the  Biftiop's  Executors.     8  E.  2. 

2  H.  4.19.     Prefentment  10.   39  ii.  3.  21. 

40  E.  5. 14.      (h)  So  if  a  Man  have  a  Manor  unto  which  an  Advowfon  is  appendant  g 
after  44  K,  in  Fee,  and  the  Church  void  in  the  Father's  Time,  and  the  Father  die, 
H3  E-  and 

(a)  But  if  the  King's  Tenant  dies,  ha-  and  afterwards  there  is  an  0:i(ler  le  main 
vlng  IfTue  three  Daughters  under  Age,  the  cum  exlubus ;  if  an  Avoidance  happens  in 
King  fiiall  have  all  the  Prefentments.  Sec  the  mean  Time,  and  the  Kinghas  prefcnt- 
31  E.  3.  Quave  Impedlt  100.  38  H.  6.  9.  cd,  the  Incumbent  fliall  not  be  removed  ; 
22  E.  4.  9.  20  E.  3.  Qj^nre  Impedlt  6^.  45  but  if  he  has  not  prefcnted,  he  fliall  have 
E.   3.  12.  34  H.  6.  40.  the   Avoidance.    See    5  E.    3.  6.   4  E.  3.  2. 

(b)  Vide  Poy?.  34.  (O,  P)  5  H.  5.  16.  18  iS  E.  3.  21.  24  E.  3.  28,  29.  27  E.  3.  81, 
E.  3.  22.                                                   ^  89.  59  E.  5.  21. 

(c)  Vide  contra.  Except  there  are  fpecial  (c)  Sec  rS  R  3.  22.  46  £.  3.  Grants  50. 
"Words    of   the   Avoidance.      16  H.    7.    8.  6  E-  2.  Prefentments  9. 

Dyer  2S2.   502. /T.  54S.  rt.  and  Sec  accordant  (f)  Sec  21  H.  7.  2t.  44  E.  3..  3.  21  H.  6. 

18  E.  3.   58.  /T.  but  contrary  in  the  Cafe  of  9.   3;  II.   6.    5;.   9  E.  4.   39. 

a  common  Pcrfon.    11  H.  4.   54- />•  and  an  (g)    Sec   9  H.   6.  55.   4  E.  3.   2.    contra. 

Avo:dancc  fallen    is   not   grantable     by    a  59  E.  ^.  21.  cor.tr.  fed  44  E.  3.  accordant, 

common  Pcrfon.  Dyer  285,  q4S.  See  Stanif.  (li)  Note  ;   Tho'  the  fix  -Nlonths   pafs    in 

Trerog.  44.  46  E.  3.  Grants  50.  18  E.  3.  zi.  the  Father's    Life -time,   the    King    ftiall 

&i,  in  Marg.  have    the  Prcrentmcnt  apainft  the   Bifliop, 

(d)  'Note;  If  the  King  be  feixcd  of  a  if  the  Church  be  not  full.  iS  2:.  3.  x\.  a. 
Manor  to  which  an  Advowfon  is  appen-  29  E.  3.  8.  Where  the  King  grants  the 
dant,  whereto  he  has  no  Right   of  Scifin,  Advow- 

s 
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and  his  Heir  in  Ward  to  the  King,    the  King   fhall  have   the  Prefent- 
ment.      i8  E.  3.   21.   27  E.  3.  Elhppel  2,^0.  ccntr.  39  E.  3.  21. 

Y  r^)  Guardian  in  Socage  of  a  Manor  unto  which  an  Advowfon  is  ap- 
pendant, and  the  Church  void,  the  Heir  (hall  prefent,  and  not  the 
Guardian,  becaufe  he  cannot   account  for  the  fame. 

Y  If  the  King  grant  unto  an  Abbot  and  his  Succeffors,   that   the  Monks 

fhall  have  the  Temporalries  during  the  Vacation,  now  if  the   Advowfon  ^^  e.  3.  51. 
■  happen  void    during    the   Vacation,    the    Monks  fhall  prefent  to   the 

fame.  M   30  E.  3. 
.       The  Preientation  to  the  Vicarage  doth  of  common  Right    appertain 
unto  the  Parfon ,    but  he  may  grant  the  fame  to  another  by   Aifent 
of  the  Patron  and  Ordinary.  Poft  54. 

The  Heir  in  Tail  fhall  not  have  a  Prefentment  fallen  in  the  Life   of     [  34.] 
^  the  Tenant  in  Tail,  but  the  Executor  of  Tenant  in  Tail,     (b)  So  the 
Termor  fhall  have  the  Prefentment  which  happeneth  during  the  Term, 
although    he  hath   not   prefented    during    the    Term    to    the   Advow- 
fon, &c. 
(c)  The    King  may  repeal    his    Nomination   or   Prefentation,  but   a  7  h.  4.  52, 
^  common  Perfon  cannot  fo  do.     And  the  King  fhall  have    Writ   upon  a  Dyer  260. 
•^  Bifhop  to  indudt  one  into  a  Prebend  which  the  King  hath  given  unto  ^  ^-  3-  47* 
him ;  and  to  give  him  a  Seat  in  the  Quire,  and  a  Place  in  the  Chapter-  Kelfev*    ^ 
Houfe.  Cafe. 

And  a  Man  fhall  have  a  ^lare  Impedit  of  an  Hermitage,  and  a  Writ  to 
^  put  him  into  corporal  PofTeflion. 

'  (d)  If  the  King  recover  by  ^lare  Impedit^  and  afterwards  ratify  the 
^  Eflate  of  the  Incumbent  ;  yet  at  the  next  Avoidance  the  King  fhall 
prefent,  becaufe  his  Recovery  and  Judgment  for  him  was  not  executed- 
ST.  9  E.  S-  In  a  free  Chapel  of  the  King,  where  the  Dean  ought  to 
give  the  Prebends,  if  he  do  not  collate  within  fix  Months  unto  them, 
then  the  King  fhall  prefent  by   Lapfe   to  them  as  Ordinary. 

If  an  Advowfon  be  void  by  fix  Months,  at  which  Time  the  King  is 
^  feifed  of  the  Temporalties  of  the  Bifhoprick,  the  King  fhall  prefent  to 
this  Advowfon,  as  the  Bifhop  fhould  do  ;  and  the  King  fhall  have  a 
^larc  Impedit  of  the  Sub-Deaconry  of  Torkj  which  voided  when  the 
Temporalties  of  the  Archbifhoprick  were  in  the  King's  Hands ;  and  the 
Writ  fhall  be,  quod  permittat  emn  prcefentare  j  and  yet  the  King  fhall 
give  this   Sub-Deaconry  by  his  Letters  Patent. 

Where 

A'JvoNvTon  to  A.  till  his  full  Age,  anri  the  (b)  See  9  E.  3.  10.  19  H.  6.  53.  Verh  21, 
Church  avoids,  dm  ing  the  Term,  and  after-  (c)  The  King  may  repeal  his  Prefent- 
Avards  the  Heir  prelcnts  and  comes  of  full  ment,  altho'  the  Clerk  be  Inftiftuted,  pro- 
Age,  before  the  Church  is  full,  the  King  vidcd  he  be  not  Induced.  25  £.  3.  47^, 
fli.ill  have  the  Prefentment.  58  E.  3.  49.     Butaconnmon  Perfon  cannot 

(a)  It  fccms,   the  Prefentment  ought  fo  repeal  his  Prefentation.  25y^>' 292.  <i. 

be  in   the  Name   of  the  Heir,   and  yet  a  PntroriHs  autem  poteji  Prajentare  pfines  auu- 

Guardian    in  a  Qvare  hnpedlt    againft    him  niulathe,    Et  lo  us  erlt  gratijication    Epi/copi, 

m.Ty    make  Title  againfl:    the  Stranger  in  Lindw.  De  Jure  p/itromtus.   Cap.  i.  Sec    14 

Riglit  of  the  Heir,  and  alfo  have  a  Writ  to  E.  4.  2. 

the  Bifliop  thereupon,  but  he  cannot  main-  (d)  Sec  a  good  Cafe  that  accords  hcre- 

tain  a   ^are  Impedit.     29  E.  3.  5,   14,   22.  with,    18  E.  5.  21.    and  fee  9  E.  3.  20. 
27  E.  3.  89.  <?.  8  £.  2.  Prefentment  to. 


So  Quitre  Impedit. 

31  K  3.  ^\'here  Partition  is   made    betwixt  Coparceners  by   Licence   of   the  H 

King  of  an  Advowfon  in  a  Court  of  Record,  as  in  the  Common  Pleas, 
and  afterwards  the  Coparcener  who  hath  the  next  Turn  dieth,   her  Heir 
within  Age  and  in  Ward  to  the  King,  and  the  Church  void  ^  the  King 
(hail  have  a  Scire  facias  againft  the  other   Coparcener,  ^c.  upon  that 
Partition,  and  yet  he   was  a  Stranger  to  the  Partition. 
5  E.  5.  Qjt.        (a)  If  two  Coparceners  make  Partition  to  prefent  by  Turns,  although   I 
Imp.  59.         j-j^^^.  Qj^g  Qf  j.^g  Coparceners  do  afterwards  ufurp  upon  the  other  Copar- 
cener, and  prefents   in  her  Turn,  that  Prefentment  fhail    not  put   her 
out  of  PofTeflion,  but  fhe  fhall  have  her  Turn  when  it  falls  again,  and 
fhall  have  a  ^lare  Impeditj  or  a    Scire  facias  upon  the  Compofition  if  it 
be  upon  Record,  if  fhe  be  difturbed  for  to  prefent,  ^c. 
50  E.  5.  i6.       (b)    If  a  Bifhop  make  a  Collation,    and  before  Induction  or  Inftalla-  k. 
38  E.  5.  4.     |.JQj^  dieth,  and  the  King  feifeth  the   Temporalties  ;    he    fhall  have  this 
Prefentment,  becaufe  that  the  Church  is  not  full  againfl   the  King,  un- 
til the  Parfon  or  Prebend  be  inftalled  or   induded. 
14  E.  3.  53.      (c^  If  a  Parfon  have  a  Parfonage,  and  afterwards  doth  take  another  l 
Benefice  without  Difpenfation  ^  now  the  firft  Benefice  is  void,  and  the 
Patron  thereof  may  prefent,  for  this  Avoidance  is  called  CefHon. 
Br.  Prefent-      (d)  If  in  Time  of  Vacation  of  an  Abbey  or  Priory,  a  Church  happen  ^^ 
mental  Eg-    void,  which  is  of  the  Patronage  of  the  Abbot  or  Prior,  and  a  Stranger 
'■''  *  ■  doth  ufurp  and  prefent  thereunto  ;  this  Ufurpation  fhall  not  prejudice 

♦  -g  „  j,j5  the  SucceflTor  *,  but  at  the  next  Avoidance  of  the  faid  Church  he  may 
Sec  Co.  Lit.  prefent,  and  have  a  ^lare  Impedit  ,  but  otherwife  it  is  if  an  Ufurpation 
560.  fhall  be  had  in  the  Time  of  his  PredecefTor,  for  that  fhall  put  the  Suc- 

ceffor  out  of  Pofleflion,  if  the  fix  Months  be  pafl. 
34  E.  3.  z6.       jf  ^  Vicarage  happen  void,  and  before  the  Parfon  prefent,  he  is  made  N 
a  Bifhop,  i^c.  yet  he  fhall  .prefent  unto  this  Vicarage,  becaufe  it  was  a 
Chattel  vefted  in  him. 

(e)  The  Founder  of  .a  Priory  fhall  have  a  ^lare  Impedit  againfb  the  O 
Subprior  and  the  Convent,   if  they  difturb  him  to  prefent  to  an  Ad- 
vowfon which  belongeth  to  the  Houfe,  if  it  void  during  the  Vacation, 
where   the  Founder  ought  to  have  the  Temporalties  during  the  Vaca- 
tion. P.  9  E.  3. 
59  E.3.  21.        If  a  Man  traverfe  an  Office  found  of  a  Manor  unto  which  an  Advow-  p 
Ant.  33  N.    fan. is  appeadant,  and  upon  the  Traverfe  (f)  the  King  leafeth  the  Ma- 
nor 

(a)  Sec  i;  E.  3.  9.  15  H.  8.  14.  22  E.  4.  crcry  common  Pcrfon  before  Induftion, 
9.  27  H.  S.  11.  and    lifls    the    Cnrc   of    Sou's,     and     fhall 

(b)  S:c  38  E  5.  ;,  4.  And  fo  Ir  U  of  liis  have  the  Profits  before  InduQion.  3S  £'. 
Tenaiit  who  dies  before  his  Clei  k  is  in-  3.  4.  by  Klrion  and  Moret.n.  {Sed  Qu^re 
duQed.    98  £'.  3.  9. /r.    if  the  King    his   a  per  W.   H) 

I'fefcnrarion,  pro  h.ic   -Lue,  .nnd    his   Clerk  (e)  The  Patron  ofan  Abbey  prcfentarivc 

dies  af:cr  Inflitmion,  and  b.'forc  InJuftion,  broiiglit    a   Qj{.ne  hnpe.fit  againit   the  Su;5C- 

the  King  fhall  picfent.    1 8  £'//;:.  D^fr  548.  rior    {Sttl>[)r.cr)    and    Convent.     11    £.    3. 

iic^per^\.   W.    22  H.  6    27.    21  £   4.    34.  Ojt'ire  Impedtt  157.   1 8  E.   ;.    1 5. 

38  E.   z.  41.    II  H.  4.  91.  (f)  For  in  that  Cafe  the  Lcafe   announts 

(c)  Sec  4  Co.  74.  i.  1  1  H  4.  57,  60,  91.  ro  a  Rcftifution,  but  if  the  King  fcilc-^  a 
5  £.  5.   9,  Priory    alien,    ai.d    icafcs    the    Prioi  y   to 

(d)  Scr  Cc.  L't.  2^3.  h.  fVrJl.    2.  c    5.  I  arm  during  the  War.  wlihoiit  nicjitioni-ng 
If    a    I'urlon    be   admirtcd     and    ii, flint-     the    Advo\v<on,    the    Kh)^   iliall    have    it. 

tit'.!  liy    ilic    Bilhop,  he    is   Piufon    iiivii-.ill     29  I'.  3.   18.  \or  y8  ) 
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nor  unto  him  who  tendred  the  Traverfe  without  mentioning  the  Advow- 

fon,  and  afterwards  the  Church  void,  he  who  tendred  the  Traverfe  fliall  j£,  ^^ 

have  the  Prefentment,  if  the  Traverfe  be  found  for  him. 

Q       If  a  Feme  be  afligned  the  third  Part  of  a  Manor  unto  which  an   Ad- 
vowfon  is  appendant  in  Dower,  fhe  fhall  have  the  third  Prefentment. 

R       If  the  Patron  be  out-lawed  in  Trcfpafs,  and  the  Church  void,   the  j^h.  <J.  24. 
King  fhall  prefent,  becaufe  of  the  Out-lawry  (a).  Newton, 

S      (a)(b)  If  aFeme  purchafe  an  Advowfon,and  take  a  Husband,  and  the  Feme  is  dl- 
Church  void,  and  the  Stranger  doth  prefent,  and  the  Husband  fuffer  an  ^"i^^^.fu"'^ 
Ufurpation,  z^c.  by  this  Ufurpation  the  Wife  fhall  be  out  of  PoffefTion,  ^^^^^^  ^j^"^' 
after  the  fix  Months  pafl  ^  and  fhe  fhall  be  put  to  her  Writ  of  Right  of  churchvoid. 
Advowfon,  if  fhe  have  prefented  before  j  and  if  fhe  have  not  prefented,  the  Husband 
(he  is  without  Recovery:  But  otherwife  is  it,  if  the  Feme  fhall  have  an  pre  fen  rs  the 
Advowfon  by  Defcent,  or  by  Courfe  of  Inheritance.  vc"ft^thc 

X       If  an  Infant  or  a  Feme  Covert  do  not  prefent  within  fix  Months,  the  Right  in  the 
Bifhop  may  prefent  for  Lapfe  (c).  Wife. 

U      (c)  One  Joint-tenant,  or  Tenant  in  common,  fhall  not  have  a  ^lare 
Impedit  for  the  Advowfon  which  they  have  in  common,  or  in  Jointure, 
if  one  of  them  prefent  folely  againft  his  Companion.  But  if  two  (d)  Co- 
parceners cannot  agree  in  the  Prefentment,  the  eldefl  Sifter  fhall  have 
the  firft  Prefentment,  and  he  who  hath  her  Eftate  fhall  have  the  firfl  Pre-  35H.8.riy.55. 
fentmenti  and  if  he  bediflurbed  by  the  other  Coparcener,  fhe  or  he  who  defcends'to 
hath  her  Eflate  fhall  have  a  ^lare  7^;;/)^^//^  againft  the  other  (e)  Sifter,  and  twoCoparce- 
the  Coparceners  and  thofe  who  have  their  Eft;ites,  fhall  prefent  as  Co-  "crs  one  of 
parceners  ought  to  do,  fcH.  the  Eldeft  firft,  and  then  the  Middlemoft,  f"^lAge,and 
and  then  the  Third,  and  then  the  Fourth,  and  fo  as  they  fhall  be  of  ^ithb  Age 
Age,   ^C,  thcGuardi'an 

niarrieth  the' 
Eldeft,  the  Church  void,  he  prefents  in  both  their  Names,  the  Youngcft  cometh  of  Age.  Some  are 
of  Opinion,  that  if  they  do  not  agree  the  Eldeft  /hall  prefent,  and  it  Ihali  be  her  Turn  :  Others  con* 
trary.     Q»'ere. 

X      If  an  Infant  have  a  Manor  unto  which  an  Advowfon  is  appendant,  and 

fufFereth  a  (f)  Ufurpation  when  the  Church  becometh  void,  and  after-  Poft.  55.  M. 
ward  at  full  Age  grants  the  Manor  in  Fee,  and  afterwards  the  Church    [  35.] 
become  void  •  the  Infant  fhall  prefent,  and  not  the  Feoffee  of  the  Manor, 
for  the  Advowfon  was  fevered  by  the  Ufurpation ,  and  yet  the  Infant 
may  prefent  to  the  fame. 

A        If  the  King's  Tenant  hath  Title  to  prefent  unto  an  Advowfon,  which  iS  E.  5.21. 
is  void,  and  the  fix  Months  pafs^  and  afterwards  the  King's  Tenant  di-  Ante  33.  R. 

M  eth 

(a)  See2<J.^/;i/.  71.4E.  (J.  58.  55.H.  6. (J5.        (f)  Sec  accordant  adjudged,  i($iT.  5.  F. 

(b)  I  E.   2.  ^«rt.   Imp.   43.  afite   31.     I.  J^a.  Imp.  6-j.  Hat  contra  by  Da»hy,  33  H.  6. 
Wefi.  %.  c.  <).     19  H.  6.   40.  22  H.    6.    26.  13.  in  the  like  Cafe.  Yet  if  the  King  was  fo 
43  E.  ;•  1 5.  11  E.  4.9.  feizcd,  and  granted  the  Manor  cum  Advoca- 
te) Vide  Pojl.  35.  6E.  4.  10.  27  U  8.  II.  tione,  at  the  next  Turn  the  Grantee  fhall 

34  H.  6  40.  prefent ;  per  Cur',  tor  it  was  not  made  dif- 

(d)  See  9  E/.333.<j.  Bro.  Prefentment  al  E-  appendant  by  the  King's  Ufurpation. 

£¥«  53»  H.  5<5,  40-  See  16  R  3.  Bro.  Prefentment  60,  That  m 

(c)  See  Do^cr and  Student  116.  b,  ante  3  3.  B.  Infant  may  prefent. 
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eth  before  the  Bifhop  prefenteth  for  Lapfe,  his  Heir  within  Age,  and  in 
Ward  to  the  King,  the  Bifhop  fhall  not  prefent  for  Lapfe,  but  the  King 
fhall  have  this  Prefentment  by  reafon  of  the  Wardlhip.   P.  i8  jE.  3. 

If  Tenant  in  Tail  of  a  Manor,  unto  which  an  Advowfon  is  appendant,  B 
difcontinue  the  Manor  in  Fee  with  the  Advowfon,  and  after  the  Difcon- 
tinuor  granteth  the  Advowfon  unto  another  in  Fee,  and  afterwards  doth 
re-infeoff  the  Tenant  in  Tail  of  the  Manor,  who  dieth  feized  of  the 
Manor ;  his  Heir  fhall  prefent  unto  the  Advowfon  when  it  fhall  happen 
void ;  And  if  he  be  dilturbed,  he  fhall  have  a  ^lare  Impedit^  becaufe  he 
is  remitted  unto  the  Manor,  and  hath  not  Remedy  to  come  to  the  Ad- 
vowfon. 29  H.  6.  ^'are  Impedit  79. 

The  Defendant  in  a  ^lare  Impedit  may  fue  a  ^.are  Impedit  againft  the  C 
Plaintiff,  if  his  Clerk  be  not  admitted  nor  inflituted.  And  if  the  Plain- 
tiff's Clerk  be  inflituted  and  indudled  pendant  the  Writ,  it  fhall  not  a- 
bate  the  Plaintiff's  Writ ;  but  in  that  Cafe  if  the  Defendant  recover  a- 
gainfl  the  Plaintiff,  he  fhall  avoid  the  Plaintiff's  Clerk  ^  and  fo  if  the 
Defendant's  Clerk  be  admitted  pendant  the  Writ  againfl  him,  if  the 
Plaintiff  recover,  he  fhall  avoid  the  Defendant's  Clerk  :  But  if  the  Clerk 
of  the  Defendant  were  admitted  and  inflituted  at  the  Time  of  the  Pur- 
chafe  of  the  Writ,  and  the  Plaintiff  purchafe  the  Writ  only  againfl  the 
Patron,  not  naming  the  Incumbent  j  although  the  Plaintiff  recover,  he 
fhall  not  avoid  the  Defendant's  Clerk,  becaufe  he  might  have  named 
him  in  the  ^.are  Impedit. 

If  a  Stranger  do   prefent  unto  an    Abbey   or  Priory  which    is  eligi-  D 
ble  by  the  Convent,  and  his  Clerk  be  inflituted  and  inducted  ^  ^ixre^ 
how  this  Wrong  may  be  after  redreffed  and  reformed.  See  22  H.  6. 25.  ^c. 
joElii.  II.       If  a  Man  have  a  Chapel  or  Chauntry  which  is  donative  by  Letters  Pa-  E 
H^.-e'sCafe,   terit,  and  he  (a)  once  prefent  unto  the  Ordinary  his  Clerk  to  the  Chaun- 
h^  °"d  ^a  ^d    ^^X'  ^^  ^^^^  never  after  collate,  but  ought  to  prefent  unto  the  Bifhop  ^ 
be  in  u  c  .  ^^^  .^  ^^  ^^  ^^^  prefent  within  fix  Months,  the  Ordinary  fhall  have  Ad- 
vantage of  the  Lapfe.     See  22  //.  6.  26,  ^c. 

A  Prefentment  made  by  a  Stranger  unto  an  Advowfon  which  is  ap-  F 
propriated  unto  an  Abbey,  be  the  Prefentment  in  the  Time  of  Vacation, 
or  in  the  Time  of  the  Abbot,  is  void,  although  that  the  Clerk  be  infli- 
tuted and  induded  :  But  if  the  Abbot  himfelf  prefent  unto  the  (b)  Bi- 
fhop his  Clerk  to  an  Advowfon  which  is  appropriate  to  his  Houfe,  this 
Prefentment  doth  difappropriate  the  Advowfon,  and  make  it  prefentable 
after;  and  if  he  do  not  prefent  within  fix  Months  after  every  Avoidance, 
the  Bifhop  fhall  prefent  for  Lapfe.  The  Bifhop  ought  to  prefent  his 
Poft.  48.  H.  (^jgj,^  fQ^  whom  it  is  firfl  found  by  a  Jure  Patronatns.  See  34//.  6.  39.  G 
1  H.  7.  9  '^'"'^  Bifliop  fhall  not  have  the  Advantage  to  prefent  by  Lapfe,  where  H 

jaSc  13  E.   the  Church  doth  become  void  by  Refignation  or  Deprivation,  without 
2  giving 

(a)  'TIs  othcrwife  If  a  Stranger  docs  it  a-    \virhoiit  Tnftitution,  &'c.  is  a  Dflappropria- 
lonc.  22  H.  625,  26.     Vide  Pofl.  42.  tion.   1 1  H.  6.  52.  33.  22  H.  6.  28. 

(b)  So   that   ii  Iccnis  ihc   Picfcntucnt        See  Ploivd.  500,  501.  Bro.  ^a.  Imp.  3S, 

in.  38 H.  6.  35. 
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giving  (a)  Notice  thereof  to  the  Patron.     See  5  E.  4.  9.  i  //.  7-  9-  ^^0.  Dy.  293.  c. 
Notice,  &c.  ^57. 

I       Where  the  Bifliop  doth  refufe  the  Clerk  of  the  Patron  for  Non-ability,  Dr.andStud. 
or  for  Crime,  he  ought  for  to  give  (a)  Notice  thereof  to  the  Patron,  o-  177. 
therwife  he  fhall  not  prefent  for  Lapfe  ^  but  after  the  fix  Months   paft,  i^^El.  Dyer 
the  Patron  fhall  have  a  Writ  to  the  Bifhop,  if  the  Church   do  remain  ^^5" 
void,  and  the  Bifhop  hath  not  collated  thereunto.  ^_ 

K       The  Chancellor  of  England  fhall  prefent  unto  all  the  King's  Churches  Scei5E.4-3r 
which  are  under  the  Sum  of  twenty  Marks  by  the  Year,  which  are  in  \\^^'\^' 
the  King's  Gift,  and  in  the  Right  of  the  Crown  :  But  if  the  King  hath  '      ' ''  ^* 
them  by  any  other  Title,  then  the  Chancellor  fhall  not  prefent  unto 
them. 

L       T  he  Death  of  one  Plaintiff,  nor  the  Non-fuit  of  one  Plaintiff  fhall  not  Co.  10  Part, 
abate  the  Writ,  but  he  fhall  be  fevered.  154- 

jyi       Where  an  Infant  hath  an  Advowfon  by  Defcent,  and  the  Church  void-  5^  Lit^i46^i. 
eth,  and  he  who  hath  Title  paramount  doth  ufurp,  and   prefent  unto      '     '      '  * 
the  fame  Church,  and  the  fix  Months  do  pafs ;  he  is  remitted  by  this 
Ufurpation,  and  the  Infant  out  of  PofTelllon,  and  without  Remedy  by 
that  Ufurpation. 

j^  If  a  Man  hath  an  Advowfon,  and  the  Church  doth  become  void,  and 
two  Strangers  do  feverally  prefent  their  Clerks  to  the  Bifhop  to  that 
Advowfon  ;  the  Patron  fhall  have  divers  ^lare  Impedits  againfl  them,  if 
he  will,  and  fhall  have  feveral  Judgments,  and  fhall  recover  feveral  Da- 
mages for  their  feveral  Prefentments  and  Wrongs  done. 

Q       If  a  Man  maketh  another  his  Prodor,  to  prefent  unto  all  his  Advow- 

fons,  and  to  do  feveral  Things  for  him  ;  if  the  Prodor  prefent,  as  Proc-  ^  ?  ^'  i*  ^^'' 

M  2  tor  ^''^-  ^'r 

Im^edit  63. 

(a)  Nor  fhall  Lapfc  devolve  to  the  King  fonaljy  found.  T)yey  346.  B/trow*s Cafe.   And 

without  Notice.    Sec  alfb  touching  Notice,  for  the   Form  of  a   publick  Intimation  of 

7  Eliz.  Vy.  1.    5  E.  4.  9.    I  H.    7.    9.     Bro.  Deprivation  for  not  reading  the  Articles, 

Notice  6,  Sp  29,  and  14.  H.  7.  21.  A  Diver-  fee  Lyer  569. 

fity  where  the  Patron  is  a  Layman,  or  not.  (Sir  W.  W.)  The  Statute  24  H.  8.  of  Re- 

AUb  15.  H.  7.  A  Diverfity  where  'tis  of  a  fidence,  cap.  2.  If  one  has  a   Benefice  witk 

Matter  whereof  the  Patron  may   take  No-  Cure  of  8  /,  Value  and  takes  another,  the 

tice,  or  not.  firft  fhall  be  void  as  if  he  were  dead.  HKe 

(Sir  A/.  H.)  Note;  No  Lapfe  fliall  be  the  Bifliop  need  not  give  Notice  to  thePa- 
wirhout  Notice,  although  that  the  Church  tron,  becaufe  it  is  void  by  the  Statutff>  by 
be  declared  to  be  void,  for  that  the  Incum-  Tiyer  and  Wefton  ;  which  Brown  <^cmQ.<!i,  and 
bent  was  mere  Lakus.  Dyer  295.  Pickering's  faid,  That  the  Notice  remained  At  Corn- 
Cafe,  in  the  Cafe  of  a  Layman.  In  the  Cafe  mon  Law,  and  by  the  Common  Law  the 
of  Death,  the  fix  Months  fhall  be  computed  Bifliop  fhould  give  Notice  of  a  Ceflion 
from  the  Time  ef  the  Death,  and  where  the  where  one  one  had  a  Plurality,  &c.  7  £/ij:. 
Patron  prefcnts,  and  the  Bifhop  refufes  for  116. 

Non-ability,  the  Bifliop  ought  to  give  No-  26  H.  8.  If  any  Spiritual  Perfon  be  ccr- 

tice  of  the  fix  Months :  Yet   if  the  Patron  tified  by  the  Bifhop  into  the  Exchequcrfor 

does  not  prefent  within  fix  Months  from  Non-Payment  of  Tithes,  that  ipfo  facio  the 

the  Time  of  the  Death,  fand  in  that  Cafe,  Church  fliall  be  void.  H-rc  the  Bifhop  fhall 

not  from  the  Time  of  Notice)  of  the  Refu-  not  give  Notice  to  thePatron  of  this  Avoid- 

fal)  the  Lapfe  fhall  incur.    Dyer  327.  b.  &c.  ance,  bccaufea  newer  Avoidance  isgiven  by 

for  the  Church  of  Haughton.    And  fee  there,  the  Statute,  than  was  at  the  Common    Law 

that    Notice    ought    to    be  given  at   the  before,  by  Dyer  and  JVefion,   7  Eliz^  which 

Church- Door,  if  the  Patron  cannot  be  per-  Erow»  exprefsly  agreed,  (denied)  ut  fu^ra. 


S^  Quctre  JmpeMt, 

tor  unto  him,  unto  an  Advowfon  unto  which  he  hath  Right  to  prefent  fn 
his  own  Right,  that  Prefentment  (hall  put  him  out  of  Fofleflion  of  the 
Advowfon,  and  fhail  give  the  PoflefTion  to  the  other. 

In  a  ^idrc  Impedit  for  the  King,  although  the  Defendant  hath  a  Writ  ^ 
unto  the  Bifhop  againft  the  King,  the  King  may  have  a  new  ^lare  Impe- 
dit againft  him  of  the  faid  Avoidance,  and  make  other  Title. 
Sec  II  E.  3.       If  Prior  and  Convent  ought  to  chufe  the  Abbot,  and  name  him  to  the  Q, 
Quare  Imp.     Patron,  and  he  to  prefent  him   to  the  Bifhop,  and  they  chufe  one  for 
^'7'  Abbot,  and  name  him  to  the  Patron,  (a)  and  the  Patron  doth  prefent 

another  to  the  Bifhop ,  they  may  fue  in  the  Spiritual  Court  for  Reme- 
dy, as  it  is  faid,  H.  11  £.  3.  l'amc?i  qncere ;  for  it  feemeth  they  are  ena- 
bled to  fue  at  the  Common  Law,  as  well  as  they  are  enabled   to  chufe 
40  E.  5. 2.8.    ^^^  name  the  Abbot.  As  the  Prior  of  P/efxminfier  and  the  Convent  hath 
P      or  ejcue.  p^^gj.  ^^  ^^^  their  Abbot  for  an  Advowfon.  M.  20.  E.  3. 

If  the  Diflurber  prefent  two  or  three  Times  within  the  fix  Months, 
yet  a  ^lare  Impedit  lieth  againfl  the  Difturber  upon  the  firfl  Prefent- 
j.    -  -J         ment,  if  he  purchafe  the  VVrit  within  the  fix  Months. 
6H      8  Where  a  Man  doth  recover  in  a  Writ  of  Right  of  Advowfon,  he  fhall  ^ 

per  Ke'ble'     Prefent  at  the  next  Avoidance,  and  fhall  have  a  ^lare  Impedit^  without 
39  H.  6.  25.    alledging  any  Prefentment  in  himfelf  or  his  Anceflors,  but  fhall  declare 
upon  the  Record,  (b)  or  may  have  a  Scire  facias  upon    the  Recovery; 
And  fo  may  his  Heir  have  a  Scire  facias  upon  that  Recovery  againfl  the 
Heir  of  the  other  Party,  at  the  next  Avoidance  after  the  Recovery ; 
but  not  after,  as  it  feemeth. 
15  E.  2.  fol.      If  a  Man  recover  in  a  ^lare  Impedit-,  he  fhall  have  a  Scire  facias  againfl  B 
i74«  the  Patron  and  the  Incumbent  who  made  Default,  if  he  will  fue  Execu- 

tion of  this  Recovery  (c). 

If  Coparceners  make  Partition  in  the  Chancery,  or  in  the  Common  C 
Pleas,  to  prefent  by  Turns,  and  afterwards  a  Stranger  doth  ufurp  in  their 
feveral  Turns  ;  yet  after,  when  their  Turns  come,  every  of  them  may  have 
a  Scire  facias  upon  this  Partition  againfl  the  (d>  Stranger  when  his  Turn 
Cometh,  to  fhew  wherefore  he  fhould  not  prefent,  notwithflanding  the 
i<JH.  7,8,  Ufurpation  aforefaid.  But  otherwife  it  feemeth  it  is  if  the  Partition  be 
^<^*  of  Record,  then  they  fhall  be  put  to  their  Writ  of  Right  by  Reafon  of 

tViis  Ufurpation. 

2  If 

(a)  tt&ie ;  In  fuch  Cafe  the  Profits  are  fo  cias  on  a  Recovery  in  a  Quare  Impedit.  9 
the  Prior,  and  yer  the  Freehold  is  in  the  H.  6.  57.  a.  bccaiifcin  lUc  QNare  Impedit  ihc 
Abbot.  20  £.  3.  Non-ability.  9.  14  H.  4.  10.  Prefentment  only  is  recoverable,  and  not 
adjudged.  the  Advowfon. 

(b)  Sec  13  £.  3.  Scire  facia  t  ii8.  Where  (d)  Yet  fee  the  contrary  33.  E.  3.  j^/are 
the  Conuice  oi  a  Fine  of  an  Advowfon  Impedit  196.  Which  fccms  not  to  be  Law; 
brought  a  Si  ire  facias  at  the  next  Avoidance  for  there  it  was  brouj^ht  againft  an  Eftran- 
apainft  the  Heir  of  the  Conuzor,  and  held  gcr,  and  held,  That  though  by  fiich  Udir- 
good  without  (hewing  any  Prefentment.  potion   he  put  the  one  Coparcener  (wliofe 

(c)  He  fhall  have  a  Scire  facias  againft  Turn  it  was)  out  of  PofTeirion;  yet  it  did 
the  Heir  at  the  next  Avoidance.  39  £.  3.  not  put  the  other  out  of  Poflcfiion.  Sec  43 
35.  But  the  Heir  fhall  not  have  a  SUre  fa-  £.  3.  15.  iiE.  4.  9. 
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D  Tf  Coparceners  make  Compofition  to  prefent  by  Turns,  (a}  and  a 
Stranger  doth  ufurp,  and  prefenteth  in  the  Turn  of  one  of  them,  yet  if 
they  will  they  may  join  in  a  ^lare  Jmpedit  againft  the  Stranger,  notwith- 
ftanding  the  Compofition.  And  after  Compofition  to  prefent  by  Turns, 
if  they  do  prefent  in  common,  they  may  well  fo  do.  But  it  feemeth 
by  that,  that  the  Compofition  is  waved  ^  for  if  Coparceners  (where  one 
is  within  Age)  make  Compofition  to  prefent  by  Turns,  and  at  full  Age 
they  prefent  contrary  to  this  Partition,  thefe  Prefentments  fhall  avoid 
the  Partition  made  before. 

E      If  the  eldeft  Son  by  the  firft  Venter  prefent,  and  dieth  without  Heir,  ^  h  7.  51, 
and  afterwards  the  Church  becomes  void,  the  younger  by  the   fecond 
Venter  Ihall  not  prefent,  nor  have  this  Advowfon.     But  Devon  faith.  If  10  ^' 5-  53- 
a  Man  hath  two  Daughters  by  divers  Venters,  and  they  enter  and  make  ^°^"-  ^7- 
Partition  to  prefent  by  Turns,  and  one  dieth  without  Heir,  the  other 
Sifter  fhall  be  her  Heir:  ^lod fnit  concejfnm.     But  after  the  Partition,  if 
one  Sifter  hath  prefented,  and  afterwards  dieth  without  Heir,  it  feemeth 
her  Sifter  of  the  Half-blood  ftiall  not  be  Heir  unto  her. 

F  (b)  If  a  Man  be  diffeifed  of  a  Manor  unto  which  an  Advowfon  is  ap- 
pendant, and  the  Diflfeifor  fuffer  an  Ufurpation  by  a  Stranger  unto  the 
Advowfon,  and  afterwards  the  DifTeifee  doth  re-enter  into  the  Manor ; 
he  fhall  prefent  unto  the  Advowfon  when  it  doth  become  void,  not- 
withftanding  fuch  Ufurpation. 

Spoliation* 

Q  'T^Here  is  a  Manner  of  Suit  called  Spoliation,  for  the  Fruits  of  a  Churchy 
X  or  for  the  Church  it  felf,  which  is  to  be  fued  in  the  Spiritual  Court, 
and  not  in  the  Temporal  Court  j  and  therefore  there  is  no  Writ  there- 
of in  the  Regifter.  But  it  is  good  to  be  known  what  Perfon  fhall  have 
that  Suit,  and  againft  what  Perfon  it  will  lie,  and  for  what  Thing  he 
fhall  fue,  and  when  he  fhall  fue,  and  in  what  Court. 

H      Spoliation  properly  lieth  for  an  Incumbent  againft  another  Tncumbent,  ,§  h.  6.  20. 
where  the  Right  of  the  Patronage  doth  not  come  in  Debate :  As  if  a  Fortefcueo 
Parfon  be  created  Bifhop,  and  hath  a  Difpenfation  to  hold  (c)  his  Rec- 
tory, and  afterwards  the  Patron  doth  prefent  another  Incumbent,  who 
rs  inftituted  and  inducted  ;  now  the  Bifhop  fhall  have  a  Spoliation  againfl 
that  Incumbent  in  the  Spiritual  Court,  becaufe  he  claimeth  by  one  Pa-  a<JH.  8.  3,' 
tron,  and  the  Right  of  the  Patronage  doth  not  come  in  Debate. 

And  fo  if  a  Parfon  do  accept  of  another  Benefice,  for  which  the  Pa-  28H.  ^.  iOa 
tron  prefents  another  Clerk,  who  is  inftituted  and  induced  5  now  one 
of  them  may  fue  a  Spoliation  againft  the  other,  and  then  it  fhall  come  in 
Debate  whether  he  hath  Plurality  or  not.    But  if  a  Patron  do  prefent  a 

Clerk. 

(a)  ITote  ;  They  may  wave  the  Parrirfon  (b)  See  24  ff.  6. 16,  33  H.  3.  33;   3  H.  4. 

©f  the  Advowfon  and  the  Allotment  there-  7.8.  Sec  alfb  8  H.  6.  17.  a.    14  H.  6.   i  j-, 

on,  and  prefent  by  a  new  Panicion.  21  £.3.  And  fo  it  is  if  a  Diflfeifor  has  prefented. 

31.    13  £.  3.  ^a.  Im^,  58.  33  E.  3.  ^a.  (c)  Sell.   By  Force  of  his  former  TitlCa. 

imp.  1 96.  by  Ski^w.  sind  nctin CcmmerJdam, 


Sd  Spoliation. 


itf H.S.J.     Clerk  unto  an   Advowfon,    who  is  inftituted  and  Indudled,  and   after- 
wards another  Man  doth  prefent  another  Clerk  to  the  fame  Advowfon, 
who  is  alfo  inftituted  and  indud:ed  ^  there  one  of  them  Ihall  not  have  a 
Spoliation  againft  the  other,  if  he  difturb  him  of  the  Church,  or  to  take 
See  after  51.  the  I'ruits  thereof,  becaufe  the  Right  of  the   Patronage  doth   come    in 
-•  Debate  in  tlie  Spiritual  Court,  which  of  the  Patrons  hath  a  Right  for 

to  prefent:  And  therefore  in  that  Cafe,  if  one  of  them  fue  a  Spoliation 
againft  the  other,  he  fhall  have  a  Prohibition  unto  the  Spiritual  Court,  and 
no  Confultation  (hall  be  granted  for  the  Caufe  before  f^iid. 

And  if  one  Clerk  without  any  Prefentation,  Tnftitution,  or  Indu6lion,  ^ 
Poft.  37- C.     do  caft  another  Parfon  out  of  his  Redlory,  and  taketh  the  Profits  there- 
of, the  Parfon  fhall  not  have  a  Spoliation  againft  him,  but  an  Adtion  of 
Trefpafsj  or  an  Aflize  of  Novel  dijfcifin-y  for  Spoliation  doth  not  lie,  if 
58H.6  19.    not  againft  him  who  cometh  to  the  Pofteflion  of  a  Benefice,  or  unto  the 
Markham.       fruits  thereof,  by  the  Courfe  of  the  Spiritual  Law,  fcil.  by  Inftitution, 
zaH.6.27.    ^^'  ^^  ^^^^^  ^^  have  Colour  to  have  it,  and  to  be  Parfon  by  the  Spiri- 
tual Law. 

So  if  a  Prebend  happen  void,  and  the  Bifhop  collate  thereunto,  and  ^ 
before  Indudion  the  Biftiop  die,  and  the  Temporalties  com^  unto  the 
King,  and  afterwards  he  is  induced,  and  afterwards  the  King  giveth  the 
fame  by  his  Letters  Patents  unto  another  Clerk,  who  is  inftituted  and 
indu6ied  ;  the  firft  Clerk  fhall  have  a  Spoliation  in  the  Spiritual  Court  a- 
gainft  the  Prefentee  of  the  King,  becaufe  the  King  ought  to  have  re- 
moved him  by  ^tare  Impedit^  and  not  to  have  collated  as  he  did.  And 
there  the  Patronage  doth  come  in  Debate. 
[37-1  If  an  Abbot  have  a  Manor  unto  which  an  Advowfon  is  appendant  in  -^ 

^^'  44-  E.  3.  pee^  arid  he  doth  appropriate  the  Advowfon  to  him  and  his  Succeffors, 
Ymteda^r      ^"^  afterwards  leafeth  the  Manor  for  one  thoufand  Years,  and  alfo  the 
Advowfon,  and  the  Leffee  makes  an  Union  of  the  Parfonage  and  the  Vi- 
carage, and  prefents  the  Vicar  unto  the  Ordinary  as  Parfon,  i^c.  by 
Reafon  whereof  the  Abbot  fueth  a  Spoliation  againft  the   Vicar,  and  the 
Vicar  fueth  a  Prohibition  j  the  Abbot  fhall  not  have  a  Confultation  upon 
the  Matter  fhewed.     By  which  it  appeareth,  that  a  Spoliation  doth   not 
lie  for  the  Abbot  in  this  Cafe^  for  that  the  Right  of  the  Patronage  doth 
not  come  in  Debate. 
18  H.  (J.  TO        ^"^  ^^  If  ^"  Abbot  be  Parfon  imparfonee,  and  a  Stranger  prefent  B 
io,  28.  his  Clerk  to  that  Advowfon,  who  is  inftituted  and  indudled  j  the  Ab- 

bot fhall  not  have  a  Spoliation  againft  the  Clerk,  but  an  Adlion  of  Tref- 
pafs  or  AfTize,  if  he  be  oufted ;  becaufe  the  Right  of  the  Parfonage  is 
to  be  tried. 

And  if  a  Clerk  obtain  a  Benefice  by  Provifion,  for  which  Caufe  the  C 
King  is  to  have  the  Prefentment  for  that  Time,  becaufe  the  very  Patron 
did  not  prefent  within  the  Time  limited  him  by  the  Statute  of  25  E.  3. 
and  the  King  prefents  to  the  Church  his  Clerk  to  the  Ordinary ;  who  is 
inftituted,  and  before  Indudlion  takes  the  Profits  j  he  who  is  in  by  Pro- 
vifion fhall  not  have  a  Spoliation  againft  him,  becaufe  he  doth  not  come 
to  the  PoffcfTion  of  the  Church  by  the  Spiritual  Law,  but  as  an  Intru- 
der and  Trefpalfor.  But  if  the  Preftntee  of  the  King  were  indudled, 
then  there  is  no  Remedy  for  him  who  hath  the  Benefice  by  Provifion. 

A  Clerk 
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B  A  Clerk  had  a  Collation  by  the  King  unto  a  Chapel,  and  was  put  in- 
to Poffedion  by  the  Sheriff,  and  afterwards  the  Clerk  was  oufted  by  a 
Prior,  ^c.  in  that  Cafe  he  (hall  not  have  a  Spoliation^  but  an  Aflife  or 
Trefpafs,  ^c. 

p;  But  it  appeareth  by  the  Regifter,  that  one  Parfon  fhall  have  a  Sfolia- 
tion  againft  another  Parfon,  which  have  divers  Patrons,  ^c.  if  he  be 
fpoiled  of  any  Tithes  or  Profits  appertaining  to  his  Church,  which  do 
not  amount  to  the  fourth  Part  of  the  Value  of  the  Church,  as  before  is 
faid.  But  if  they  do  amount  unto  the  fourth  Part  of  the  Church,  then  one 
Parfon  fhali  not  have  a  Spoliation  againft  another  Parfon,  if  they  claim 
not  of  one  Patronage,  fo  that  the  Title  of  the  Patronage  doth  not  come 
in  Debate  ^  and  then  he  fhall  have  a  Spoliation  ^  and  if  the  other  Cue  a 
Prohibition,  ^c.  he  fhall  have  a  Confultation. 

Ne  admittas, 

p  ^TpHIS  Writ  of  iV^  admittas  lieth  for  the  Plaintiff  in  a  ^lare  Tmpedit  z 
3.     And  the  fame  is  where  one  hath  an  Adion  (a)  depending  in  the 
Common  Pleas  of  Darrein  Prefentment^  or  of  ^lare  Impedit^  and  he  fup- 
pofeth  that  the  Bifhop  will  admit  the  Clerk  of  the  Defendant  pendant  the 
Plea  betwixt   them^  and  he  may  fue  this  Writ  direded  to  the  Bifhop. 
And  this  Writ  ought  to  be  fued  within  the  fix  Months  after  the  Avoid-  55  ^•S-^''* 
ancci  for  after  the  fix  Montns  he  fhall  not  h^ve  this  Writ,  becaufe  that  {^^'.l^ty 
then  the  Bifhop  may  prefent  for  Lapfe^  and  therefore  it  is  in  vain  then  „^*sRead- 
for  to  fue  this  Writ,  becaufe  that  the  Title  to  prefent  is  then  devolved  ingit  is  hol- 
unto  the  Bifhop:  But  the  King  may  fue  this  Writ  after  the  fix  Months,  den  that  the 
where  he  hath  a  ^lare  Impedit  depending,  or  Aflife  de  Darrien  Prefent-  j^'^  ff  °"!  u 
mcnt^  becaufe  that  Nullum  tempus  occurrit  Rcgi.  accountedby 

But  there  is  a  Rule  in  the  Regifter,  thus,  Notandum  efi^  quando  Rex  a8  Days,  but 
prxfentat  nt  in  jure  Coronce^  tunc  incurrit  ei  tempus.  But  that  is  not  Law  according  to. 
at  this  Day.  ^^^  ^^^^^^^^ 

And  the  Writ  of  Ne  admittas  for  the  King  is  fuch  :  ^'    °^^ 

Q  Rex  venerabili  in  Chrifto  Patri  W.  eadem  gratia  Winton*,  Epifc\  falu- 
tcm.  Prohibemus  vohis^  ne  admittatis  Perfonam  ad  Ecclefiam  de  I.  quce  vo~ 
cat^  nt  dicitiir,  iS  de  ctijus  Advocation''  cent  en  f  mot  a  eft  in  Curia  noftra  tetter 
ms  ^  A.    Or  thus,  Inter  A.  ^  B.  donee  difcajjlim  fuerit  in  eadem  Curia,  u^ 

trum 

(a")  \n  Barrein'Preferifmevi  the  Vl&lm'xS  re-  finds  A.  to  be  Patron,  and  thereupon  ad- 

covercd,  and  the  Defendant  brought  a  Writ  mits  his    Clerk.     And  it  fcemed,   i.  That 

of  Error,  and  prayed  a  Ne  admittas  to  the  the  Ne  admittas  had  made  the  Archdeacon 

Bifhop:  But  it  was  not  granted.  17E.  3.  5.  a  Difturbcr  if  he  had  admitted,  notwith- 

Note;  In  a  Qifare   Impedit  the  Cafe  was,  {landing    the  ^ure  patronatus  found  for  v^o 

A.  prcfented    to   the  Archdeacon  of  Rich-  2.  That  the  Ne  admittas  to  the  Bifhop  be- 

wow^,  who  isthcOrdinary  there,  andB.  pro-  fore  the  Appeal  is  nothing  to  the  Purpofe. 

cured  uNe  admittas  to  the  Archdeacon,  and  q.  That  the  Rcqucft  to  the  Party  by  the 

efpecially  to  -he  Bifhop,  who  is  his  Supe-  Bifhop  to  appeal   to  him  made  him  a  Di-  ' 

rior  ;  after  which  the  Bifhop  prayed  A.  to  ftuiber,  (  Qu<tre  hoc)  notwithftanding   the 

appeal  to  liim,  who  does  fo  accordingly;  Finding  in  the  Jure  patronatus* 
and  he  inquires  by  a  j^ute  patromtuS)  and 
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trum  ad  nos  an  adpraf.  A.  Or  thus,  In  eadem  Curia  ad  quern  eorum  pertiueat 
ejufdem  Ecclefict  Advocac' :  Or  thus,  Inter  nos,  ratione  Abbatiae  de  S.  va- 
cantisy  ^  in  manu  nofira  exijlentis-y  ^  H.  Line'  Epifc\  donee  difcujpim  fue^ 
rit  in  eadem  Curia  nojlra,  utrnm  ad  720s  ratione  Vacationis  prc£d\  an  ad  pra- 
fai'  Epifc^  pertineat  ejufdem  Ecclefice  Advocaf. 

aiH.  d.  45.        -^"^  't  feemeth  that  the  Defendant  may  fue  this  Writ  as  well  as  the  H 
Plaintiff,  if  the  Defendant  do  fuppofe  that  the  Bifhop  will  admit  the 
Clerk  of  the  Plaintiff  pendant  the  Writ.     And  this  Writ  oi  Ne  admittas 

X  E.  4.  II.    (Jq^i^  ^q^.  jie^  jf  j-j^g  pjg^  jjg  j^Qj.  depending  in  the  King's  Court  by  ^lare 

Impedit,  or  AfCxie  of  Darrein  Prefentment.  And  therefore  there  is  a  Writ  in  the 
Regifter  directed  unto  the  Chief  Juftice  of  the  Common  Pleas,  to  certify 
the  King  in  the  Chancery,  if  there  be  any  Pleas  depending  before  him  and 
his  Companions  by  Writ  betwixt  fuch  and  fuch  Perfons,  ^e.  And  there- 
fore it  feemeth  the  Writ  of  Ne  admittas  Ihall  not  be  granted,  before  the 
King  be  certified  in  the  Chancery,  that  fuch  Pleas  of  ^lare  Impedit  or 
Darrein  Prefentment  be  there  depending  in  the  Common  Pleas.  But  yet 
the  Writ  of  Ne  admittas  may  be  granted  out  of  the  Chancery,  directed 
unto  the  Bifhop,  that  he  do  not  admit,  ^c.  before  the  King  be  certified, 
in  the  Chancery,  that  fuch  Plea  of  ^lare  Impedit,  or  Darrein  Prefent- 
ment is  depending  in  the  Common  Pleas,  then  the  Party  grieved  may  re- 
quire the  Chief  Juftice  to  certify  the  King  in  his  Chancery,  that  no 
fuch  Plea  is  depending  there,  and  thereupon  the  Party  grieved  fhall  have 
fuch  Writ: 

Kex  venerahili  in  Chrifto  Patri,  ^c.  Licet  nos  per  Breve  nofirum  vobis 
fsSl.  prohibuimus,  ne  admitteretis  Perfonam  ad  Ecclefiam  de  I.  [ut  in  Brevi  de 
Ne  admittas]  quia  tamen  per  certificationem  dile£i\  ^c.  I.  de  S.  nobis  confiat^ 
quod  nullum  placitum  pendet  in  Curia  prad'  coram  ipfo  &  fociis  fuis  yufiic* 
ncftris  de  Banco  inter  nos  ^  prxf^  W.  de  Advocatione  prisd\  Vobis  manda- 
mus, quod  id  quod  ad  Offic*  vejirum  in  hac  parte  noveritis  pertinere,  libere 
executiatis,  Prohibitione  nojira  prad'  non  obfiante.     ^efie,  Sc. 

And  when  the  Bifhop  himfelf  is  Party  and  Difturber,  then  the  Form  A 
of  the  Writ  of  Ne  admittas  is  as  aforefaid  ;  Prohibemus  vobis,  ne  admit- 
tatis.     Yet  the  Form  of  the  Writ  ufed  to  be,  Prohibemus  vobisy  ne  con- 
feratis  Clericum  Ecclejia^  Vc.  qua  vacate  ^c. 


Bre^c 


H 


iBrew  Epifcopo  ad  admittendum  Clericum.  * 

B  y  F  a  Man  do  recover  his  Prefentatlon  in  the  Common  Pleas  againfl:  the  8  H.  4.  zi. 
X  Bifiiop,  then  he  may  have  a  Writ  to  the  fame  Bifhop  to  admit  his  ^^^it  /hall 
Clerk,  or  unto  the  MetropoHtan  ^  and  the  Writ  fhall  be  luch  :  Mc^ro°oli* 

Kex  'venerahili  in  Chrijlo  Patri^  &c.  Qim  Prior  de  I,  ^c.  in  Curia  nojlra  tan,  if  the  BU 
recuperajjet  verfus  nos  Prxfentationem  [nam  ad  Vicariam  de  W.  Vohis  manda-  Ihop  be  Par- 
W//J5  quod  ad  p'xfentac  ipfius  Prior  is  ad  prced''  Vicariam  idoneam  Perfonam  ty-^^-ej-e.for 
admittatis,  Sc  difdUVkim 

C      And   if  a  Man  recover  againft    another  than  the   Bifhop,  then  the  ^s  Patron  in 
Writ  which  fhall  be  made  to  the  Bifhop,  fhall  be  thus :  8  H.  4. 

Rex,  i$c.  Cum  Prior,  ^c.  in  Curia  nojira,  q^c.  recuperajjet  ruerftis  I.  P. 
6^f.  Vobis  mandamus,  quod  non  objlante  Keclam"  prad^  I.  P.  ad  Proefentac*  in  a  Quart 
praed^  Prioris,  &c.  idoneam  Perfonam  admittatis,  &c.    And  upon  that   he  Impedit  the 
(hall  have  an  Alias  and  a  Pluries,  if  the  Bifhop  do  not  execute  the  Writ,  Dcfcndanc 
and  an  Attachment  againfl  the  Bifhop  ^  if  need  be.  th^j.^  the* 

Plai'ntitF 
fhall  have  a  Writ  to  the  Bifhop:  Contr.  in  Difclafmcr  in  a  Writ  of  Rightof  Advowfcn.    6 E.  3.  7.  Er^ 
ror  78.  The  Rcalbn  is,  becaule  he  cannot  remove  his  Clerk  after  rhe  fix  Months  paft. 

D  But  if  the  King  do  recover  in  the  Common  Pleas  any  Prebendary, 
or  Sub-deanery,  or  Dignity  againft  the  Bifhop,  and  giveth  the  fame  by 
his  Letters  Patent  unto  another  Clerk  ,  the  Clerk  fhall  fhew  the  Let- 
ters Patent  in  the  Common  Pleas,  and  thereupon  fhall  have  a  Writ 
unto  the  Bifhop  to  admit  him,  and  to  indud  him.  And  if  the  Clerk 
die  before  he  be  admitted  and  induced,  and  the  King  giveth  the  fame 
by  other  Letters  Patent   unto  another  Clerk  ;   that  Clerk  fhall  have  a 

f  W^rit  out  of  the  Chancery,  directed  unto  the  Juftices  of  the  Common 
Pleas,  reciting  the  Recovery,  and  how  that  the  other  Clerk  died  before 
he  was  admitted,  and  how  that  he  hath  granted  the  fame  to  this  Clerk 
by  his  Letters  Patent,  commanding  the  Juftices,  that  they  fend  ano- 
ther Writ  to  the  Bifhop,  that  he  admit  this  Clerk,  notwithftanding  the 
King's  Collation  before  made  unto  the  other  Clerk.  . 

N  (a)  If 

*  {W.  W.)  If  one  pleads  in  Abatement  able.)    And  when  it  appears  that  tj.j  Re- 

ofthc  Writ,  and  does  not  make  Title,   he  cord  is  font  into  B.  C-  it  fhall  iflue  from 

fhall  not  have  a  Writ  to  the  Bilhop,  &c.  thence.  Dyer  194. 

held  by  rhe  Juftices,  45  E.  5.  25.  Note  ;\n  a  Qjtare  Impedit  ag^inR  the  Airch* 

{M.  H.)  Note;   This  Writ   is  exprcfsly  bifliop  of  ror/r,  if  he  be  found  a  Difturber, 

judicial,  and  therefore  fhall  iffue  out  of  the  the  Writ  fhall  ilTue  to  the  Archbifliop  of 

Place  where  the  Record   is,  if  Judgment  CanterbuY^' to  m^mxi  x\\qC\cy\<.;  per  Cur.  hyer 

be  given  at  the  Nifi  pr'ius,  the  Juftices  of  527,528.    See  Dyer  7<J,  77»   i^E.  5.  Quar« 

Niji  priits  fhall  award  the  Writ  to  the  Bi-  Impedit  ijjt 
lhop:(Yetit  fccms  this  Writ  is  not  return-^ 


90  Breve  Epifcopo  ad  aclmittendum  Clerkum, 

II  H.  4. 71.       (a)  In  a  ^lare  Impedit  betwixt  two  Strangers,  if  there  doth  appear  E 
Hank.  And      ^q  ^^g  Court  a  Title  for  the  King,  they  (hall  award  a    Writ  unto  the 
zik  4.  3.    Bifliop  for  the  King. 

(b)  If  a  Man  do  recover  an  Advowfon,    and  the    fix  Months  pafs,  p 

yet  if   the   Church    be  void,    the  Patron  may  pray  a  Writ  unto    the 

Bifhop,  and  fhall  have  it  ^  and  if  the  Church  be  void  when  the  Writ 

14  H.  4.  II.  Cometh  to  the  Bifhop,  (c)  the  Bifhop  is  bound  to  admit  his  Clerk.    And 

Hankford.       in  Reafcn  the  fame  Law  is,  if  the  Patron  after  the  fix  Months  prefent 

31  H.  6.  15.  unto  the  Bifhop,  if  the  Church  be  then  void,  the  Bifhop  is  bound  to 

jn^hcCount.      C^)  -^"<^  ^  ^lare  Impedit  fliall  be  fued  againfl  a  Sub-Prior,  ^c.  for  Q 

Difturbance  of  the  Patron.  I'rinit.  31  £.  i. 
7  H.  <?.  15.       (e)  Vv^iere  the  Writ  abateth  for  Form  or  falfe  Latin,  the  Defendant  H 
per  Curiam,  fhall  not  have  a  Writ  to  the  Bifhop.     If  the    Patron  who  is  Defendant 
ccontra,  if    jyjaj^e  Default  at  the  Diflrefs,    and  the  Incumbent  abate  the  Writ   by 
had  appear-  Pl^a,  a  Writ  unto  the  Bifhop  fhall  not  be  awarded  for  the  Patron,  be- 
cd,  and  the    caufe  he  made  Default, 

Incumbent 

made  Default,  in  7  H.  6.  37.  14  H.  4.  16.  upon  Pleas  of  the  Incumbent,   a  Writ   awarded  to  the- 

Bifhop. 

10  H.  6, 4.  f.      (f )  In  a  ^lare  Jmpedit  againfl  the  Bifhop  and  others,  all  made  Default   I 
but  the  Bifhop,  and  the  Plaintiff  had  not  a  Writ  unto  the  Bifhop  againfl 
the  others,  until  he  had  counted  againfl  the  Bifhop. 
5  2  H.  6.  i.         Cg)  If  ti"^-  Plaintiff  be  Non-fuit,  the  Defendant  fhall  not  have  a  Writ  K 
22  H.  6.44.   unto  the  Bifliop,  before  he  hath  made  Title  to  the  Advowfon. 

I  H.  7.  13. 

31  H.  6.   14.  58  H.  6.  14.  54  H.  6.  44.   II  H.  (J,  8.  Note  ;  And  there  the   Writ  was  brought  by  two 

Coparceners  againfl  the  third,  and  otliers. 

Wint.  9H.(5.      (h)  Where  the  Defendant  claimeth  the  Advowfon  as  Parfon  impar- L 
16.  per  Cu-   fonee,  although  it  be  found  for  the  Defendant,  he  fball  not  have  a  Writ 
pTlii^     to  the  Bifhop. 

fhall  have  a 

Writ  to  the  Bifhop  upon  infuificient  Pica.   21  H.  6.  36.  Aid.  33  H.  6.  i. 

(a)  Where 

(a")  Sec  accordant  21  E.  4.  3  ^.  per  Chohe.  (e)  Vide  M.  infra^  and  i;  H.  4.  7. 

n  H.  4.  71.  ^ci-Uar.hf.  and  fo  ir  ftiall  liTue  (f)  Vide  10  H.  6.  4.    n  H.  6.  S.   22  H- 

if  it  be  f-iund   againll  the  King  in  a  Oj^iare  6.  44.  26  H.  6. 

Impedit;  and  yet  if  the  Right  appears  for  (c)  Se(   2  H-  6,  5.  z6  H.  6.   &*  infra  N. 

tlie  Kir^  on  u  Ipccial  Verdift,  he  fliall  not  (h)  Ste  a  Writ  to  the  BIOiop  by  the  De- 

havc  a  \V)it  to  the  Bifhop    Rex  verftts  Epifc.  fen  lant,    wlvre  the  PUunciti    had  difcon- 

Roffrn.     Sec  4- EUz.   243.    \6  H.    7.  12.  F.  tinned  his  Suit,  as  if  lie  be  EfTuncd,  where 

Brief  aI  E-vefnue  13    l^>ro.  86.  44  E.  3.  lo.  he  hiid  an  Aitorncy,  Scc  14  H-  4.  12.  Tlie 

Zt.D-nf.  95./T.  Writ  went  to  the  BiHi^p  on  a  Title  made 

Note;    On   this  Writ  there  lies  an  .^//'rtj,  where  the  Writ  ;ibatcd.  9  H.   5.  ii.  If  the 

Tluriei  and    Airachmcnt,    and  thcrccn  the  Defendari    fays   hj  has  ino)   Title  to  the 

Parties    Iball   plead  as   in    a  Non   admifit.  Churoh  vnithin  the  fune  Bifhopnck,  he  may 

Q.  .21.  iuive  a  Writ  to  the  Viihop.    On^re.  S  H.  6* 

(b)  AnteB.  and  35.   11  //.  4.  80.  37.  9  H  6.   17.   A  Writ  went  to  the  Bifhop 

(c)  Dr.  a?id  Stu!.  12^,   13  £,   4.   3,  on  a  Title  made  for  tli'  Dcfondanr,  where 
(dj  14  H.  4.  11.  the  Wrii  abated.  1 1  11  6.  53.  31  H.  6.  15. 


Breve  Epijcopo  ad  admittendum  Clericum.  9 1 

M  (a)  Where  the  Writ  abateth  for  Mifnofm\  or  for  Infufficiency,  the 
Defendant  fhall  not  have  a  Writ  to  the  Bifhop. 

N  (h)  If  the  Defendant  do  not  appear  at  the  Diflrefs  returned  againft 
him,  the  Plaintiff  (hall  have  a  Writ  to  the  Bifhop,  without  (c)  making 
Title.      Vide  fupra  K. 

O  If  the  Sheriff  return  upon  a  ^'are  Impedit^  qiiod  querens  non  invenit 
Plcg\  then  the  Plaintiff  may  find  Pledges  in  the  Common  Pleas,  and 
(hall  have  a  new  ^lare  Impedit^  in  the  Common  Pleas  ;  and  if  the  i  H.  5.  j, 
Sheriff  return  upon  that  Writ  tardc^  and  the  Defendant  appear,  and  the 
Plaintiff  be  called  and  appeareth  not,  the  Defendant  fhall  not  have  a 
Writ  to  the  Bifhop,  becaufe  that  no  Writ  is  ferved  againfl  the  De- 
fendant. 

p      Where  the  Plaintiff  recovereth  by  Verdidt  in  a  S^iare  Impedit^  and  it  11  H.  4. 80. 
is  found  by  the  fame  Verdidt  that  the  fix  Months  are  paft,  and  that  the 
Metropolitan  hath  prefented,  whereas  the  Ordinary  ought  to  have  pre- 
sented, ^c.  and  that  the  Year   is  now  pafl,  iSc.  yet  the  Plaintiff  fhall 
have  a  Writ  to  the  Bifhop.     See  38  £.  3,  12. 

Q      If  a  Man  recover  againfl  a  Bifhop,  he  may  have  a  Writ  to  the  fame  7  H.  4. 37. 
(d)  Bifhop,  or  unto  his  Vicar-general,    if  he  be  out  of  the  Realm,  or 
unto  the  Metropolitan. 

R      A  Man  fued  divers  ^,are  Impedits  againfl  the  Bifhop,  and  he  was  n  R.  2. 
Non-fuit  in  all  but  one  Writ  ;  the  Defendant  had  not  a  Writ  to  the 
Bifhop  until  that  Writ  was  determined. 

S       (e)  In  a   ^lare  Impedit  the  Defendant  pleaded  to  Iffue,    and    after  i  H.  4.  i. 
made   Default,    and   a  Writ   was    awarded  unto    the    Bifhop  for   the 
Plaintiff. 

T      (e)  At  the  Dijlringas  returned  againfl  the  Defendant,  he  comes,  and 

hath  Day  by  the  Prayer  of  the  Parties,   and  afterward   makes  Default  ^    [39] 
the  Plaintiff  fhall  not  have  a  Writ  to  the  Bifhopj  but  a  new  Dtjiringas. 
Vide  fnpra  N. 

N  2  (a)  In 

(a)  Viiie  futraU.ix  H-  C.  55.   11  H.  (J.  3.  have    a    Writ  to    the   Bifhop,    or  to   tlie 

Where  it  fhall  abate  for  flilfc  Latin,    fee  Bifhop's  Vicar,  if  he  be  out  of  the  Realm. 

14  H.  4.  II.  3  U.  6.  3.  15  H.  6.  15.  58  E.  3.  12.   but  in  that  Cafe  he    has  a 

'  (b)  Vii^e  fupra   H.  zi  H.  6.  56.  1 1  H.  6.  Sicut  alias  to    the   Metropolitan,    and  yet 

5.  J.7  H  6.  12.  iSfote  ;    the  Bifhop  was  never  found  a  Dif- 

But  if  he  appears  at  the  Grand  Diftrers,  turber. 

and  after  makes  Default,  a  T)iflrinq^as  /hall  See    38  E.  3.  22.  The  Metropolitan  re- 

iflue,    and  then  a    Wjit  to  the  Bifhop.   13  turned,  that  it  was  out  of  his  Jurifdiftion, 

JE.  3.  Brief  al  "Evefque  19.  and  altho'  nihil  and  now  the  Plaintiff  prayed  a  Writ  to  the 

be  returned  on  every  Part  of  the  Proccfs,  Vicar  of  the   Bifhop,  for   that  he  was  out 

c/t-    on  the  Summons,    Attachment,    and  of  the  Realm  and  could  not  have  it,  bc- 

Diflrcfs,    yet  the   Plaintiff   fhall    have   a  caufe  it  did  not  fo  appear  by  the  Certifi- 

Writ  to  the   Bifhop.    12  H.  4.  4.  21  if.  6.  cate. 

5d.  II  K  6.  3.  (e)  T^oie  ;  The  Defendant  came  at   the 

(c)  And  fo   have  a  Writ  of  Inquiry  of  Grand  Diflrefs,  and  pleaded  to  the  Inqueft. 

Damages.    24.  E.  3.  37.   yet  Sec  12  H.  4.  Cot^tra,  where  he  comes  not  at  the  Pone  per 

where  no  Writ  fliall  ifTue.   -  vadios,    ^fc.    16   E.   3.  Brief   al  E-jefcjue   18. 

Cd_)  Sec    16  £.   3.  Qj4are    non  admiftt    3.  Sec   8  E.    2.   Quare  Impedit    i<58.   16  E.   3. 

But  if   he  has  once  a  Writ  to  the   Metro-  //.  17.    1  3  £.  5.  ;7.   19,  Brief  al  E'Vefque  19. 

politan,  he  fhall  not  afterwards  relbrt  to  See  z  H.  4.  i.  accordant  to  the  Divcrfuy. 


9i  Bre^e  Epifcopo  ad  admittendum  Clerkum, 

(a)  In  2i^are  Impedit^  the  Defendant  makcth  Title  for  himfelf  and  o-  A 
thers,  and  afterwards  the  Plaintiff  is  Non-fuiti  a  Writ  to  the  Bifhop 
fhall  be  awarded  for  the  Defendant  only,  and  not  for  the  others. 
14.  H.  7"  ^9'       (b)  At  the  Diflrefs  returned  againft  two,  one  appeareth;  and  the  o-  B 
and  7H.  6.    ^^^j.  maketh  Default  ^    the  Plaintiff  fhall  have  a  Writ  to  the  Bifhop  (c) 
*5*  againft  him  who  made  Default  ;   and  yet  it  may  be  that  the  other  De- 

fendant may  bar  the  Plaintiff  ^  and   it  is  fo  ufed  at  this  Day  :  But  the 
contrary  was  adjudged.  H.  *].  E.  3.  for  the  Caufe  before  faid. 

In  a  Darrem  Prefentme^it  betwixt  two  Strangers,    the  Affife  found  a  Q 
Title  for  another  Stranger  ;  who  was  not  Party  to  the  Writ  ^  he   fhall 
15E.  3  f/.    have  a  Writ  (d)  awarded  to  the  Bifhop  for    him,    although  he   were 
*°'  not  Party  to  the  Writ,  becaufe  that  the  Writ  is,  ^,is  advocatus  ult'  prx- 

fentaverit,  ^c. 
10  E.  3.  ip.  Where  a  Man  hath  a  ^tare  Jmpedit  againfl  one,  and  the  Defendant  i> 
hath  a  Darrein  Prefentment  againft  the  Plaintiff,  and  recovereth  in  the 
'Darrein  PrefcJitmeiit-,  and  the  Plaintiff  is  Non-fuit  in  the  ^lare  Jmpedit ^ 
the  Defendant  fhall  have  two  Judgments  againft  the  Plaintiff,  to  have  a 
Writ  unto  the  Bifhop  in  both  Actions  j  and  two  Writs  fhall  be  awarded 
to  enquire  of  the  Damages ;  but  he  Ihall  not  render  double  Damages 
for  one  Difturbance. 

When  a  Man  fueth  a  ^lare  Impedit  againft  another,  and  after  pendant  E 
the  Suit  he  fueth  Ne  admittas  to  the  Bifhop,  ^c.  and  afterwards  they 
agree  to  prefent  in  common  by  turns  to  that  Advowfon  ^  then  he  fhall 
have  a  fpecial  AVrit  out  of  the  Chancery  unto  the  Bifhop,  to  admit  him 
who  ought,  by  the  Accord  and  Compofition,  to  prefent  at  the  firft  Turn 
to  that  Avoidance.  But  firft  the  King  ought  to  fend  a  Certiorari  unto 
the  Juftices  of  the  Common  Pleas,  to  certify  in  the  Chancery  of  the 
Accord  there  ;  and  upon  that  Certificate  the  King  fhall  fend  his  Writ 
unto  the  Bifhop,  to  admit  his  Clerk  who  by  the  Accord  ought  to  have 
the  firft  Prefentment  and  Turn,  And  the  Form  of  the  Writ  in  the  Re- 
gifter  is  fuch  : 

Kex  vcncrabili^  ^c.  Cam  mipcr  vohis  per  Breve  Jiojlrtim  prohihiierimtis,  ne  p 
admitteretis  Perfonamj  ^c.  ejufdem  tcrticV  partis    Advocac*  ac  pojimodum 
ad  profecntionem  ipfortim  E,  ^  M.    nobis  fiiggercnt"  inter  eos  concordatum 
ftiiffi  [lib  hac  forma^  quod  prad^   E.  bac  vice  prafentaret  Clericum  fmmi  ad 

din* 

(a)  Sec  15  E.  3.  Br<V/  n]  Eveftftie  15.  ac-  Bifhop  and  others :  Where  the  Bifhop  dlC- 
cordanr.  Sec  uh'o  for  this,  11  U-  6.  8.  A.  claims,  the  Plainriff  fhall  have  a  Writ  to 
B.  and  C.  Parceners  brouglu  a  Qnare  Im-  the  Bifhop  ; /erf  (rjj^f  Execut'io  cjuonfque  placi- 
jfrf<7  a;^aiiift  C.  wiio  fcvcied,  and  afterwards  turn,  &c.  See  17  E.  3.  Brev.  al  Eveftjue  58. 
A.  and  B.  were  Nonfuitcd;  C.  fhull  not  If  the  King  brings  a  Quare  Impedit  againft 
have  a  Writ  to  the  Bifliop  without  Title  B.  and  another  Qnare  Impeiiit  againft  B. 
fhcwn,  and  yet  on  the  Title  fhewn,  the  and  C.  and  B.  comes  in,  et  non  potefi  dedi- 
Title  would  appear  for  the  T'laintirf.  See  cere,  the  firft  Writ  to  the  Bifhop  Ihall  pro- 
13  E.  3.  /'/.  20.  and  25.  cced  for  the  King  notwithftanding ;  for  it 

(b)  See  1;  E.  "i,.  pi.  21.    and  ante.  is  an  Original. 

(c)  Sec  accordant  15  E.  3.  Brief  al  (d)  See  accordant  BraBon  248.  where 
"Evefcjue  21.  Lib.  Ent>y-  jQ^are  Impedit  in  the  AfTife  is  taken  per  modurn  AJftfx,  and 
Judgment  4./,/.  507.  But  a  Cejfet  Execut'io  not  per  modurn  J urat^e.  Sec  alio  accordant 
^uo/id  Breve,  &''r.  qucufcjue.  Vide  contr/Xy  7  £.  13  £.  3.  Brev.  al  Evefque  iO.  by  Aldf.  apd 
3.  4,    (Exprcfly)  in  a  Writ  againft  the  17  £.  3.  n,  by  WSy. 

i 
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dicl^  tertiam  partem^  c?  prxdi5i'  M.   in  proxirn    Vacation''  fcquen^  Clerictim 
fuimi  pmfentabit,  ficiit  per  quaedam  fcripta  indentata   inter  cos  confeSla^  C^ 
figillis  fids  co7ifign\  ^  coram  nobis  in  Cancellaria  nofira  ofienfa^  plene  liquet  ^ 
ipfofqiie  penes  vos  profecuf  fuijjc'i  petend'  cum  injiantia^  ut  Clerictim  ipjius 
E.  hac  vice  ad  diCiam  tertiam  partem  admitteretis,  juxta  formam  concordice 
pr^di^*  Vos  tamcn  afferent'   iiianns  veftras  pretextu  Prohibitionis  nojlrce  pnx" 
diH'  ligatas    Clericum    ipfins  E.  admittere  recufaffe  ;    ^  Jiobis  fnpplicant\ 
ut  fbi,  ne  collatio  tertice  partis  pmd'  ad  vos  per  Lapfum  tejnporis,  qua   in 
proximo^  ut  dicitur^  imminebit^  hac  vice  devolvatur^  velimus  de  congrua  ap^ 
pofitione  remedii  in  hac  parte  facer"*  providcri ,    mandaverimus  dileHo   ^ 
fideli    noftro  R.  de  N.    quod  ipfe  cognitiones  quas  prafati  E.  ^  M.   coram 
ipfo  facere  velint^  utrum^  viz-  ipfi  fiper  jure  Prxfentandi  ad  tertiam  partem 
concordati  cffent  in  forma  prced\  S  fi  prad"  M.  vellet  quod  Clericus  per  ip^ 
fum  E.  ad  eanff  3.  partem  prcefentatus  hac  vice  admitteref  ad  eandem^  rC" 
ciperet^  ^  ft  diSia  Script  a  effcntVaSia  ip forum  E.  ^   M.  6^*   nos  inde  in 
Cancellaria  nofira  fub  figtllo  veftro  diftin£ie  q3  aperte  redder et  certiores  :  Et 
quia  prxp  R.  nos  ad  mandatum  noftrum  cert i fie avit,  quod  Cojicord'  ejl  inter 
prcef*  E.  S  M.  quod  pned''  E.  hac  inftante  Vacatione  prcefentabit  Clericum 
fuum  ad  di5iam  tertiam  partem^  ^  prad'  M.  in  proxirn  Vacatione  feque?2\  ^ 
fie  prx^  E.  6^  M.  ^  hcerecC  fii  ad  tertiam  partem  pned'  alternatim  imper- 
petuum  prafentabunt ,    ^  quod  ad  Conventionem    illam  firmiter  obfervand^ 
Scripta  prxd^  inter  partes  prded^  funt  confe5ia  :  Vobis  mandamus^  quod  ido- 
neam  Perfonam  ad'  prced'  tertiam  partem  ad  praefejttaf  prcefaf  E.  hac  vice 
adfriittatis,  ^  ulterins  quod  veftro  incumbit  officio  in  hac  parte  (^Prohibitione 
noftra  prxd'  non  ob ft  ante.')  I'efte^  ^c. 
0*      (a)  By  this  Writ  it  feemeth  a  Man  fhall  have  a  ^care  Jmpedit  quod  permit^  40  E.  5.  jg, 
tat  ipfum  prxfentare  ad  tertiara  partem  Eccleftce  ,    and   it  feemeth  to  ftand  50  E.  3.  26. 
with  Reafon  i  for  a  Confolidation  may  be  made  of  three  Advowfons,  3i  H.  6.  24. 
and  every  Patron  to  prefent  by  Turn,  and  then  every  one  hath  Right 
but  to  a  third  Part. 


Prohibition  and  Inhibition* 

TT^TpHERE  are  divets  Manners  of  Prohibitions  and  Inhibitions,  and  Sccpoft.Con- 
X  they  may  be  directed  as  well  unto  the  Temporal  Court  as  unto  the  fultation. 
Spiritual  Court.  And  one  Writ  in  the  Regifter  is,  where  a  Man  fueth 
a  Praecipe  in  capite  againft  another  in  the  Common  Pleas,  of  Lands  or 
Tenements  whjch  are  not  holden  of  the  King,  but  of  another  Lord  j 
then  th^  Lord  of  whom  the  Lands  are  fo  holden  may  fue  this  Writ  di- 
re6led  to  the  Juftices  of  the  Common  Pleas,  commanding  them  that 
if  it  do  appear  unto  them  that  the  Lands  are  not  holden  of  the  King, 

ec. 

(a)  Seethe   Writ  in  Cafe  of  a  Confoli-  ties,  but    each   has  the    Entirety    in   his 

dation,  where  each    Party    has   prefentcd  Turn.     But  it  is  otherwife  of  a  Compofi- 

by  Turns ;  Quod  permittat  eum  prxfentare  ad  tion  between  Parceners.  5  Ce.  loai  Windfcr's 

Ecchfiam,  Dyer  259.  and  78.  Note ;  'Tis  there  Cafe, 
held,  that  in  this  Cafe  they  arc  oot  Moie^ 
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t^L\  but  immediately  of  another,   that  they  do  not  (a)  meddle  with  11^ 

the  Conufance  of  that  Plea,  but  that  they  bid  the  Party  fue  his  Writ 
of  Right  Patent,  fi  fibi  'vidcrit  expedite.  And  in  a  Writ  of  Right,  if 
the  Tenant  vouch  a  Foreigner  to  Warranty,  the  Tenant  fhall  have  a 
[40.]  Writ  of  Snpcrfedeas  diredled  to  the  Bailies  of  the  fame  Court,  to  fur- 
ceafe  the  Plea,  antil  the  Warranty  be  determined  j  and  if  the  Bailies 
will  not  furceafe  for  that  Writ,  then  the  Tenant  fhall  have  another 
Writ  of  Inhibition  direded  unto  the  Sheriff,  that  he  go  unto  the  faid 
Court  i  and  to  inhibit  the  Bailies,  that  they  do  not  proceed  in  the  Plea 
until  the  Warranty  be  determined,  ^c.  And  if  they  will  not  furceafe 
for  that  Writ,  then  the  Tenant  fhall  have  Attachment  againfl  the  Bai- 
lies, direded  unto  the  Sheriff,  returnable  in  the  Common  Pleas,  or 
King's  Bench. 

A   Prohibition   may    be  dire6led  unto  the  Sheriff  at  the  Suit  of  the  A 
Tenant,    that  he  do  not  hold  Plea  in  a  Writ  of  Right  unlefs  Battel  fhall 
be  thereupon  waged,  bccaufe  that  the  Tenant  bath  put  himfelf  upon  the 
Grand  Afllfe. 

And  a  Man  may  have  a  Writ  of  Prohibition  directed  unto  the  Sheriff,  B 
to  go  unto  the  Lord's  Court,  and  to  inhibit  the  Bailies,  that  they  do 
not  hold  Plea  in  the  Lord's  Court  of  a  Houfe,   ^c.  inter  A.  Petentem  ^ 
B.   1'enentem.     And  he  may  have  another  Writ  unto  the  Sheriff,  to  pro- 
hibit the  Lord  himfelf,  that  he  do  not  hold  the  Plea,  ^c. 

And  alfo  the   Tenant  may  have  another  Prohibition  diredled   to  the  Q 
Sheriff,  to  prohibit  the  Bailies  of  the  Bifhoprick  of  the  Hundred  of  F. 
that  they  do  not  hold  Plea  in  the  faid  Hundred  inter  A.  Pef  &  B.  7^;/, 
i?<?  Confiietudinibus  &  fervitiis   qua  idem  A.  de   eo  exigit  de  liber   I'enem''^ 
quod  de  eo  tenet  in  \.  mfi  Duellnm  inde  'vadiaf  fiierit  j  becaufe  the  faid  B. 
hath  put  himfelf  upon  the  Grand  Aflife,  ^c.     And  if  Tenant  by  Re- 
ceit  fue  fuch  a  Prohibition,   the  Writ  ought  to  make  Mention  of  the 
Receit. 
See  Articuli       Where  the  Bifhop  holdeth   Plea  of  an  Advowfon,  or  of  the  fourth  D 
Clcri.  83.      Part,  or  of  the  third  Part  thereof,  then  the  Party  fhall  have  a  Writ  of 
Prohibition  directed  unto  the  Bifhop  himfelf,  in  this  Form  : 

Kex  vencr"  in  Cbrifio  Patri  A.  cadem  gratia  Epifcopo  Winton',  ^  ejus 
Offic"  ac  eornm  Commijf^  falntem  Prohibemns  'vohis^  ne  ten''  Placitnm  in 
Cur  Chrifiianitaf  de  Ad'vocaf  Ecclefia  de  N.  njel  medietaf  vel  tertia  par- 
tisy  vel  quarts  partis  Ecclejice  de  N.  iindc  S.  £5?  F.  qucriinf  quod  R.  trahit 
eos  in  Placitura  coram  vobis^  Sc.  And  he  may  have  a  Prohibition  to  the 
(b)  Party  himfelf,  Ke  feqnatur^  by  thefe  Words  ;  Prohibcmus  tihi^  ne 
[equaris  Placitum  in  Curia  Chrijiianitatis  de  Advocacy  ^c.  nnde  C.  qneritur 

quod 

{a)  Where  a  Prohibition    fhall    be   in  (b)  Kofe\  If  the  Suit  be  prohibited  by 

Cafe  of  an  incident  Plea,  if  the  Property  Law,  and    without  Writ,  or  if  by  Writ, 

of  Goods  comes  in  Debate  on  a  Plea  for  a  and  nor  by  Law,   yet  the'  he  fucs  before 

Lej'.acy,   Mortuary,  SCc.  as  if  a  Legacy  be  Attachment,  a   Prohibition  lies.     ,5  £•  g. 

cicvifed  to  the  Heir  of  I.  S.  fo  that  it  conies  Arrachmcnr  14.    8  i?    a.  Ibid.  150.  See  the 

in  Debate  who  is  Heir  of  L  S.  yet  a  Prohi-  Writ  coiUr.i   paetn,   3  l  E.   3.  Attachment, 

b'uion  does  nor  lie.  Contra,   if  in  a  Suit  for  Sur  prohibition  8. 
Tithes,  the  Bounds  of  a  Parifh  comes  in 
Debate.  Kelw.  no. 
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qnod  tti  trahis  cum  in  Cur\  ^c.     And  I:e  may  have  an  Attachment  there- 
upon againft  him,  if  he  follow  it  after  the  Writ  cometh  unco  him. 

£  And  the  King  for  himfelf  may  fue  forth  this  Writ,  although  the  Plea 
in  the  Spiritual  Court  be  betwixt  two  common  Perfons,  becaufe  the  Suic 
is  in  Derogation  of  his  Crown. 

p  And  the  King  may  Cue  an  Attachment  upon  the  fame,  if  they  do 
proceed,  ^c  And  in  the  Time  of  Vacation  of  a  Bifhoprick,  the  Prohi- 
bition fhall   be  direded   unto  the  Gardian  of  the  Spiritualties,    fi  ejus 

Q  Officiali  S  Commijfariis.  And  a  Prohibition  lieth  foe  ChauniricS,  Cha- 
pels, Prebends,  and  Vicarages,  ^c. 

H  (a)  If  a  Man  fueth  another  in  the  Spiritual  Court  for  a  Chattel  or 
Debt,  the  Defendant  fhall  have  a  Prohibition,  and  the  Writ  fhall  be 
Prohibemtis  vuhis,  ne  ten"  Placitum  in  Curia  Chrijiianitatis  de  Catallis  vel 
dehitis^  &c.  And  he  may  have  a  Writ  unto  the  Party  himfelf,  that  he 
fhall  not  fue  there,  ^c.  and  fhall  have  an  Attachment  thereupon,  if  they 
fue  there  afterwards,  &c.  And  alfo  the  King  may  fue  this  Writ,  and 
it  may  be  directed  unto  the  Judge  and  Party.  And  the  King  may  have 
an  Attachment  upon  it. 

I       (b)  If  a  Man  fueth  another   in  the  Spiritual  Court  for  a  Lay-fee,  1 5  H*  5*  K* 
which  is  Land  or  Tenements,  or  the  like,  then  he  fhall  have  a  Prohibi-  ^^' 
tion,  and  the   Writ  fhall  be,    Probihemus  vobis^    ^c.  ne  teneatis^  ^c.  de 
Laico  feodo  Regis  in  S.  unde  qneritur  quod  H.  trahit  eum  in  Placitum^  q^c. 
And  he  may  have   another  Writ  unto  the  Party  himfelf,   ^e.     Ne  fe- 
guattir,  &c.  and  he  may  fue  an  Attachment  upon  it ,  and  he  may  fue  an 
Attachment  only  againft  the  Party,  or  againft  the  (c)  J^dge  only,  or  a- 
gainfl  both,  at  the   Eledion  of  the  Party  who  will  fue.     And  if  the 
Judge  do  dwell  in  one  County,  and  the  Party  in  another  County,  then  9  ^*  ^-  S^ 
if  he  will  have  an  Attachment  againft  both,  he  muft  fue  forth  feveral  '^  ^'  ^"^^^ 
Writs.     And  fo  it  feemeth  if  he  fue  feveral  Prohibitions  againft  them, 
he  ought  to  fue  feveral  Attachments  againft  them,  if  he  will  fue  both, 
although  they  be  dwelling  in  one  County. 

j^      And  a  Man  fhall   have  an  Attachment  upon  a  Prohibition  againft  the- 
Judge,  if  he  refufe  to  receive  the  Prohibition,  and  to  admit  of  it. 

(a)  And 

(a)  Tn  Debt  on  fimpic  ContraQ  againft  bition  was  only  direfted  to  the  Judge» 
an  Executor,  a  Prohibition  lies,  for  there  and  held  by  Neivton  not  good.  For  the 
fs  no  Rcnicdy  for  this  at  Common  Law  Plaintiff  in  the  Suii  there  fliall  not  anfwer 
againft  Executors,  i  3  H.  4.  5.  per  Th'.rn-  to  the  Contempt,  bur  only  to  the  Tref^ 
ing.  8  E.  4.  13.  per  Catesby.  pafs  ;  becaufe  no  Prohibition  was  direfted 

(b)  But  if  the  Bilhop  himfelf  fucs,  the  to  him.,  ai-d  fo  he  cannot  be  joined  in  the 
Writ  is  good,  Ne  fecjfuatur.  iS  E.  3.  94.  and  Aftion.  But  jffcough  contra ^  that  the  Law  is 
fee  there  divers  join  in  an  Attachment  on  in  it  felf  a  Prohibition,  and  fo  there  needs 
a  Prohibition,  as  where  they  are  jointly  no  Mention  of  any  Prohibition,  and  there- 
fued,  &=c.  14  H.  6.  9.  fore  the  Plaintiff"  lliall  anfwer  for  the  Coiv- 

(c)  V," hi^re  there  fhall  be  an  Attachment  tempt,  as  in  a  Iramtmire^  QT'c.  which  Nor<-^ 
againft  the  Judge  and  Party  by  a  feveral  ton  agreed,  had  the  Prohibition  been  di- 
Pone  per  vad.  See  53  E.  3.  Brief  ^M.  For  reQcd  to  both  of  them,  and  yet  this  Sur- 
the  Aft  of  the  Judge  is  depending  on  the  mifc  is  not  traverfable.  19  //.  ^.  54.  a.  b. 
Suit  and  Aft  of  the  Party,  and  fee  there  See  accordant  of  the  Matter  of  the  Prohi- 
an  Attaclimert  on  a  Prohibition  againft  the  bition,  that  it  is  not  traverfable.  9  H.  6. 
Plaintid  and  the  Judge,  ?/hcre  the  Prohi-  6i.<?.  21  £.  3.  29.  m.   38.  b, 

3 


9<5 


Prohibition. 


Vid.  II  H.4.      (a)  And  a  Prohibition  lieth,  if  a  Man  be  fusd  in  the  Spiritual  Court  L 
47.  by  which  fQj.  the  Collation  unto  a  Grammar  School. 

"s^ldmd        ^^  ^  ^^^"  ^"^  ^^^  Trefpafs  in  the  Spiritual   Court,  the  King  or  the  M 
rhine/7  H.    P^rty  (hall  have  a    Prohibition  and  Attachment,   as  before  is    fliewed, 
4.  1.  unto  the  Judge,  or  Party,  or  unto  them  both. 

(b)  In  fome  Cafes  a  Man  (hall  have  a  Prohibition  when  he  is  fued  in  N 
the  Spiritual  Court  for  the  Tithes  of  his  Lands.  As  if  a  Man  be  the 
King's  Tenant,  and  holdeth  of  him  in  chief  by  Knights  Service,  and  is 
fued  in  the  Spiritual  Court  for  the  Tithes  of  the  Demean  Lands  he 
fhall  have  a  Prohibition,  becaufe  that  thefe  Lands  may  come  into  the 
King's  Plands  by  Reafon  of  Ward(hip,  or  by  Efcheat  ^  and  then  perhaps 
the  King  (hall  be  otherwife  charged  than  he  ought  to  be  charged,   and 

?''!Sv''*       therefore  the  fame  ought  to  be  tried  before  the  King  in  his  Chancery. 

Chancery.  ■^^'^  ^^-^  ^^  ^  Bifhop  grant  unto  a  Prefentee  in  the  Church  of  Lincoln 
the  Tithes  of  his  Demean  Lands,  to  him  and  his  Succe(rors  ,  now  if 
the  Prefentor  be  impleaded  in  the  Spiritual  Court  for  thefe  Tithes,  the 
King  may  grant  a  Prohibition  ,  and  the  Form  is  fuch  : 

Kcx  tali  Judic^  falutem^  i3c.  Monjlravit  nobis  'venerahit'  Pater  Lincoln* 
(41.]  JEpifcopHSy  quod  cum  \.  Praefenf  in  Ecclcfia  heatce  Mariae  Lincoln', 
teneat  de  dono  [no  omnes  Dccim.  Doininicamm  terrarum  fiiarum  vet 
Dominici  fui  de  N.  qnas  id'  Epifc'  fj  prcedcceff'  fiii  Epifc*  loci 
prxdi6ii  conferr  confuevernnt.  Prior  San^ix  Katherinjc  extra  Lincoln* 
damans  Decimas  illas  pcrtincre  ad  Ecclefiam  de  B.  trahit  eum  inde 
in  placitnm^  i^c.  Et  quia  proed*  Placitum  tangit  Coronam  ^  dignitatem 
fjoftram^  praefcrtim  cum  Collatio  earnnd'  Decimar  ad  nos  pojfit  devolvi  ratione 
Qtjlodice  vel  Efcaet%  quia  etiam  conjimiles  Decimas  conferimus  in  qnibufd* 
Dominicis,  S  fimilif  quampkres  Magnates  regni  noftri  in  Dominicis  fnis  ; 
vobis  prohtbemus^  ^c. 

(c)  Alfo  a  Man  may  fue  a  Prohibition  directed  unto  the  Sheriff,  that  ^ 
tlie  Sheriff  do  not  fuffer  the  King's  Lay  Subjed:s  to  come  to  any  Place 
at  the  Citation  of  the  Bifhop,  ad  faciend'  aliquas  Recognitiones,  vel  Sa^ 
cram'  prceftand\  nifi  in  caiifis  matrimonialibus  Q  I'cfiamentariis.  And  the 
Party  may  have  thereupon  an  Attachment  againft  the  Bi(hop,  if  he 
cite  or  diftrain  any  one  to  appear  before  him  to  take  an  Oath  at  the 
Will  of  the  Bi (hop,  againft  the  Will  of  him  who  is  fo  fummoned  or 
cited.     And  by  that  it  appeareth,  that  thofe  general   Citations  which 

Bi(hops 

(a)  A  Prohibition  vas  granted  ro  the  cannot  extend  to  the  Dcpofitions  of  Wtt- 
Spiritiial  Court  of  Exon,  where  a  Man  was  ncfTes  '\n  another  Caufc  of  Ecclefiaftical 
libelled  againft,  for  teaching  School  with-  Jurifdittion,  and  by  the  Recognizances  in 
out  Leave  from  the  Biflaop.  Trln.  Nona  Debt  here  mentioned  in  the  following 
rff»ff«e  in  Banco  Regin^e,  Seftions,  muft  be  meant  according  to   the 

(b)  See  Rot.  Parliament.  8  E.  2.  M.  18.  Form  of  the  Writ  in  the  Regiftcr  next 
in  the  Cafc  of  the  Propriator  of  Tivineham  enfuing,  fol.  56.  and  in  the  5  Writs  there 
Church  adjudged  contr.  See  Paf.  37  Eliz-  following  ;  lb  it  appears  by  the  Writ  at 
C.  B.  in  the  Cafe  of  Sir  Edward   Wivgfeld.  large  in   Rajlal,  that  it  is  intended    of  an 

(c)  Sec  Raft.  Prohibition  pj.  6.  in   Ap-  Acknowledgment  of  a  Debt  confirmed  by 
peal,    a    Prohibition    formed  on    Articulos  «n  Oath  by  a  voluntary  Agreement  and 
CUriy  and    there  it   is   ad  aliefua  recoffrnt'  per  Confcnt  of  thc  Lay  (icns. 
SAcramentHm  faciendum.  Without  Doubt  this 
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BlHiops  make  to  cite  Men  to  appear  before  them  Pro  faliite  animx^  with- 
out exprefTing  any  Caufe,  are  againft  the  Law,  and  the  Party  may 
have  an  Attachment  againft  the  Bifhop  for  the  fame,  and  may  fue  a  See  50.  N. 
Prohibition  fo  to  do.  And  if  he  do  exprefs  any  Caufe  in  the  Citation, 
it  feemeth  by  the  Writ  before,  that  it  ought  to  be  for  fome  Matrimo- 
nial or  Teftamentary  Caufe. 

J,      If  a  Man  doth  acknowledge  in  the  Spiritual  Court  that  he  oweth  ano-  8E.  4, 13. 
ther  Man  One  Hundred  Pounds  to  pay  to  him  at  a  Day  certain,  and 
after  doth  not  pay  the  fame,  zSc,  if  he  be  fued  in  the  Spiritual  Court 
for  this  Debt,  he  fliall  thereupon  (a)  have  a  Prohibition :  And  fo  if  he  , 

acknowledge  in  the  Spiritual  Court,  that  he  ought  to  pay  to  fuch  a  one 
1 00  Marks  at  fuch  a  Day,  ^c.  he  fhall  not  be  fued  in  the  Spiritual  Court 
for  that  Debt  ^  and  if  he  be,  he  fhall  have  a  Prohibition  and  Attach- 
ment thereupon.  Bur  if  a  Man,  by  Reafon  of  Marriage,  or  of  a  Will,  Poft.  44.  A. 
doth  acknowledge  in  the  Spiritual  Court  that  he  ought  to  pay  100 
Marks,  or  any  other  Sum  at  a  certain  Day  ^  then  if  he  do  not  pay  it 
according  to  h's  Acknowledgment,  he  may  be  fued  in  the  Spiritual 
Court  for  the  fame,  and  a  Prohibition  will  not  lie  (b). 

C      And  if  a  Man  do  acknowledge  in  the  Spiritual  Court  to  pay  a  certain 

Debt  at  a  certain  Day,  and  doth  not  pay  it  at  the  Day,  for  which  the  ^. ,        .^ 
other  fueth  him  in  the  Spiritual  Court,  and  excommunicateth  him  there,  ^q  37,^^1*. 
becaufe  he  did  not  pay  it  at  the  Day  ^  the  other  Party  fhall  have  a  Pro- 
hibition againft  him. 

^  If  a  Man  do  recover  a  Debt  in  the  Spiritual  Court  againft  another, 
and  after  fueth  there  to  have  Execution  ,  the  Party  grieved  fhall  have  a 
Prohibition  againft  the  Party  and  the  Judge,  and  an  Attachment  upon 
the  fame. 

P      If  a  Man  be  indebted  unto  the  King,  or  bounden  to  render  an  Ac- 
count unto  him,  and  after  his  Executors  are  fued  in  the  Spiritual  Court 
for  a  Debt  which  doth  not  concern  Matrimony  or  Tcftament  ^  his  Exe-  Poll.  45.  K. 
cutors  fhall  have  a  Prohibition  againft  the  Judge,  ^c.    rehearfmg  the 
Special  Matter,  ^c.  8  JB".  4.  13. 

p,  Where  an  Abbot,  or  Bifhop,  or  other  Perfon  whatfoever  fueth  in  the 
Spiritual  Court,  becaufe  he  taketh  Toll,  or  other  Compofition  or  Cuf- 
tom  of  his  Tenants,  Sc  there  the  Party  grieved  fhall  have  a  Prohibi- 
tion againft  him  s  or  the  King  may  fue  this  Prohibition  and  Attachment 
thereupon. 

P  Where  a  Man  granteth  Parcel  of  his  Manor  to  another  Parfon  in  Fee, 
to  be  quit  of  Tithes  by  Deed,  and  the  Parfon  with  the  AfTent  of  the 
Ordinary  grants  unto  him,  that  he  fhall  be  quit  of  Tithes  of  his  Manor 
for  this  Parcel  of  Land,  ^c.  if  he  or  his  Affigaee  be  afterwards  implead- 

O  ed, 

(a)  Sec  the  foregoing  Note,  and  li  H.  7.  tion,  and  thereupon  (being  fued  for  this  be- 

^^.    20^.4.  10.    2  H- 4.  10.     II  H.  Of.  88.  fore  the  Pope'.-- Colle^ors)  a  Prohibition  was 

58  H.  <S.  29.    But  by  the  Opinion  of  Spelman  awarded.     Note;  The  Bond  was  to  pay  at 

the  Court   fhall  punifh  him  ex  offi  10.     See  the  Pope's  Chamber, 

the  Cafe  1  H.  4.  10.  Where  a  Vicar  was  fu-  (b)  So  if  he    proawes-  the  Payment  of 

ed  before  the  Pope's  CoUeilors,   that  he  Tithes.  20  £.  4.  10 
Vfould  not  fue  for  an  Increafe  of  his  For- 
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VideBr.Prc-  ed  in  the  Spiritual  Court  for  Tithes  of  hi«  Manor,  or  any  Parcel  of  his 
fcnpnondoj.  ^[^^-^q^^  he  or  his  Aflignee  fhall  have  a  Prohibition  upon  that  Deed;  and 
if  the  Deed  were  made  before  Time  of  (a)  Memory,  and  fo  had  con- 
tinued to  be  quitted  of  Tithes  of  his  Manor,  he  fhall  have  a  Prohibition, 
if  he  be  impleaded  for  the  Tithes  of  that  Manor,  or  any  Parcel  thereof, 
upon  the  Matter  Ihewed. 

If  a  Man  fue  any  Prohibition  to  any  Spiritual  Court,  and  the  Judges  H 
will  not  receive  the  fame,  or  will  not  allow  it,  and  becaufe  he  bringeth 
the  Prohibition,  they  make  a  Citation  againft  the  Party,  to  anfwer  be- 
fore them  for  the  fame  Caufe,  now  he  fhallhave  a  new  Prohibition  upon 
the  Matter  direded  unto  the  Judges  there,  ^c.  And  alfo  he  fhall  have 
an  Attachment  thereupon,  if  they  proceed  againft  him  in  their  Court. 
And  it  is  not  material  whether  the  Prohibition  were  fued  legally  or  er- 
roncoufly,  becaufe  he  fhall  not  be  punifhed  for  fuing  a  Prohibition  in 
the  King's  Court. 

A  Man  devifeth  Lands  in  London  in  Mortmain,  and  by  Reafon  of  this   I 
Devife  the  Abbot,  or  he  to  whom  the  Devife  is  made,  fueth  for  thefe 
Lands,  or  for  any  Parcel  thereof,  in  the  Spiritual  Court  by  Colour  of 
the  Devife :  The  Party  grieved  by  this  Suit  fhall  have  a  Prohibition. 

If  a  Man  fue  another  in  the  King's  Court  in  Trefpafs  for  Battery,  or  j^ 
taking  of  his  Goods,  and  afterwards  is  Non-fuit,  and  difcontinueth  the 
Suit,  for  which  the  JDefendant  fueth  him  in  the  Spiritual  Court  for  De- 
famation, ^c.  he  who  hath  fued  in  the  Temporal  Court  fhall  have  a  Pro- 
hibition againfl  him,  and  an  Attachment  thereupon,  if  he  fue  again  in  the 
Spiritual  Court :  And  alfo  fhall  have  fuch  Prohibition  unto  the  Judge, 
and  Attachment  againft  him,  if  he  hold  Plea  therein  after  the  Prohibi- 
tion delivered  unto  him. 

Where  a  Compofition  is  made  by  Deed  indented  at  the  Time  of  the  L 
Avoidance  of  a  Prior,  that  an  Abbot  fhall  nominate  fix  Perfons,  and 
that  the  other  fhall  eledl  one  of  them  to  be  Prior  unto  the  Ordinary ; 
now  if  he  who  prefenteth  be  fued  in  the  Spiritual  Court,  becaufe  he  hath 
prefented  one  unto  the  Ordinary  for  to  be  Prior,  he  fhall  thereupon  have 
{"42.1    ^  Prohibition  againft  him  who  fueth  there.     And  if  the  Sub-prior  and 
Convent  fue  in  the  Spiritual  Court  to  avoid   fuch  Prefentment,  he  fhall 
have  a  Prohibition  againft  the  Judge,  ^c. 
SAfT.  28.  Br.       And  alfo  the  King  may  have  a  Prohibition  directed  unto  the  Ordina-  A 
Aflifci58.      ^y^  jj^g^..  {^g  ij^^jj  j^Qj.  ^.j^^j.  ^.^g  Hofpitals  which  are  of  the  King's  Founda- 

tion,  or  of  the  Foundation  of  his  PredccefTors  j  becaufe  that  the  Chan- 
cellor of  England  ought  for  to  vifit  them  and  no  other.     And  fo  is  it  of 
the  King^s  or  his  Progenitors  Free  Chapels,  no  Ordinary  fhall  vifit  the 
them,  but  the  Chancellor  of  England^  &:c. 
Xcble  vtcic        Where  a  common  Perfon  is  the  Founder  of  an  Hofpital,  which  is  do-  B 
8  Air.  pi.  29.  native  by  his  Letters  Patent,    and  doth  confift  all  in    Temporalties,  if 
Br.  .fl".  13  .  the  Ordinary  will  vifit  fuch  Hofpital,  the  Founder  fhall  have  a  Prohibi- 
*^  ^' 3-  6;i.     tion  againft  him  :  Or  if  the  Ordinary  will  cite  any  of  the  poor  Men  to 
^  *  5^'  appear 

(a)  "Note;    The  Confidcrntion  is  triable,     26  E.  2.   Vrc:fcript.  51.    15  H.  3.    Frohilitlott 
fthhou^Ii  before   Time  of  Memory.     See     22. 
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appear  before  him  for  an  Hofpital  Caufe,  or  to  remove  him,  the  Foun- 
der, or  his  Heir,  fhall  have  a  Prohibition.  And  fuch  Hofpital  may  be 
appendant  unto  a  Manor,  as  well  as  the  Advowfon  of  a  Church. 

Q  And  if  a  Man  recover  his  Prefentation  by  ^lare  Impedit,  and  hath  his  n  Co.  9f. 
Clerk  admitted  and  inftituted,  and  another  Perfon,  who  claimeth  the 
Advowfon  by  Provifion  from  the  Pope,  fueth  in  the  Spiritual  Court,  for 
to  avoid  and  remove  the  other  Clerk ;  the  Patron  who  hath  recovered 
his  Prefentment,  &c.  fhall  have  a  Prohibition  unto  the  Judge  for  to 
furceafe,  ^c. 

D  So  if  the  King  hath  Title  to  prefent  unto  an  Advowfon,  by  Reafon  of 
a  Ward  who  is  in  the  King's  Hands,  and  after  the  Cx  Months  paft  pre- 
fenteth  his  Clerk,  who  is  admitted  and  inftituted,  and  the  Bifhop  pre- 
fent his  Clerk  before  to  the  fame  Church  for  Lapfe,  who  was  admitted 
and  inftituted,  ^c.  by  Reafon  whereof  the  Bifhop's  Clerk  fueth  the 
Clerk,  who  was  prefented  by  the  King  in  the  Spiritual  Court  -,  the  King's 
Clerk  fhall  have  a  Prohibition  directed  unto  the  Judges,  ^c.  that  they 
fhall  not  proceed  in  the  Plea,  ^c. 

£      If  a  Man  fueth  a  Prieft  or  a  Monk,  or  Canon,  or  Clerk,  in  the  Tem-  See  the  Stat. 
poral  Law,  in  Debt  or  Trefpafs,  and  caufe  him  to  be  arrefted   by  his  9  E.  2.  Ani- 
Body ;  if  they  fue  for  his  Arreft  a  Citation  in  the  Spiritual  Court  de  '^^^*  ^^""' 
violemia  mannum  inje^iione  in  Ckricum^  the  other  fhall  have  a  Prohibition 
diredled  unto  the  Judge. 

p  (a)  If  two  Men  are  fworn  to  give  Evidence  unto  a  Jury,  and  do  fo,  for 
which  certain  Perfons  are  indicated  ^  if  they  who  are  indicted  fue  them 
in  the  Spiritual  Court  who  gave  Evidence  for  Defamation,  they  fhall 
have  a  Prohibition. 

Q  Where  a  Man  fueth  in  the  Spiritual  Court  for  Spiritual  Caufes,  and 
the  Defendant  purchafeth  a  Prohibition  directed  unto  the  Judges  there, 
and  delivers  the  fame,  and  for  fo  doing  the  Judges  do  excommunicate  him 
for  the  Offence  he  did  to  the  Church,  in  bringing  a  Prohibition  to  them 
upon  a  Spiritual  Caufe  ^  the  Party  excommunicate  fhall  have  a  new  Pro- 
hibition upon  that  Matter,  commanding  them  for  to  revoke  the  fame. 
For  a  Man  fhall  not  be  punifhed  for  fuing  forth  Writs  in  the  King's  Co.  Lit, 
Courts,  whether  he  have  Right  or  WTong.  161.4. 

jj  If  a  Clerk  of  the  Chancery,  or  any  of  his  Servants,  or  the  Keeper  of 
the  Great  Seal,  or  any  of  his  Servants,  or  the  Chancellor,  or  any  of  his 
Servants,  commits  any  Trefpafs  in  Loftdon,  or  elfewhere,  and  are  fued 
for  this  Trefpafs  in  Loudon  before  the  Mayor  or  Sheriff  for  Trefpafs, 
they  fhall  have  a  (b)  Superfedeas  dire6led  unto  the  Mayor  for  to  fur- 
ceafe, and  bid  the  Party  fue  in  the  Chancery,  if  it  be  needful  for  him. 

O  2  And 

(a)  And  fo  it  feems  if  a  Feme  be  fued  Chancery  and  his  Wife,  or  other  Perfon  be 
for  Defamiuion  for  profecuting  a  Honnne  joined  in  a  Suit  by  Wiif  of  Trefpafs  or  Debt 
Rep!eg  for  her  Husband.  55  E.  5.    Brief  ^\i.  C  B.  &=c.  a  Superfedeas  isnot allowablefor in 

(b)  But  fee  fuch  Superfedeas  fhul!  not  be  the  Clerk.  But  if  a  Clerk  of  JS.  R,  and  an- 
allowed  after  Impar'ance,  per  Cur  9  E.  4.  other  be  impleaded  in  C  B.  in  Trefpafs,  A 
55.  20  H  6.  52  a.  zr  H.  6.  7.  Yet  it  Ihall  be  Superfedeas  for  one  fhall  be  allowed  for  the 
after  Plea  pleaHed.  n  H.  4.  68.  per  Hank-  others  :  For  the  Plaintiff  may  have  his  Ac- 
fird.  Contr.  ii  H.6.  8.  a,  b.  But  there  the  tion  againft  all  of  them  in  B.  R.  14  H.  4. 
Suit  was  in  C.  E.  See  16  E.  4,  5,  6.  27  H.  27,  22.  94  H.  6.  29.  k.  5  5  H.  6.  20.  20  H,  6* 
6.  ii.&V^er  39,  34. 3  H,  6,  20.  If  a  Clcrkin  32.  a,  10  E  4.  4,  5.  J)yer  fol,  uU.  a. 
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Prohit)^  '  And  there  are  divers  Forms  of  thefe  AVrits  in  the  Reglflreri  and  one 
Vid.  4'*.  D*.  Writ  reciteth,  that  this  Cuftom  and  Privilege  was  confirmed  by  Au- 
thority of  Parliament.  Anno  iS  E.  3. 
II  H.  4.  88.  If  a  Woman  hath  Title  to  fue  a  Cni  in  vita,  and  (he  fwear  unto  the  I 
Tenant,  that  fhe  will  not  fue  the  Oii  in  r^ta  againft  him  j  if  (he  after- 
wards fueth  forth  the  Writ,  for  which  th-;  Tenant  fueth  her  in  the  Spi- 
ritual Court  for  Breach  of  her  Oath,  fhe  ft\ali  have  a  Prohibition,  be- 
caufe  the  Oath  touchedi  a  temporal  Thin<:;,  ^/^..  Tand. 

If  two  feveral  Patrons  prefent  fcverally  to  the  Bifhop,  and  thereupon  K 
one  fueth  a  ^lare  Impedit  or  a  Darrein  Prefcntment  againft  the  other,  and 
recovereth,  and  hath  his  Clerk  admitted,  for  which  the  other  Clerk  fu- 
eth the  Clerk  who  recovereth  by  Appeal  or  otherwife,  in  the  Archbi- 
fhop's  Court,  becaufe  that  he  was  not  admitted  at  the  Prefentment  of 
his  Patron;  the  Patron  who  rv:covereth  fliall  ha\e  a  Prohibition  directed 
unto  the  Archbifhop.  cr*r.  or  agaiiT-:  the  Clerk  that  fueth  there  for  that 
Caufe,  that  he  do  not  fue  for  that  Cavife,  ^c. 

And  fo   is  it   if  the  Patron  be    difturbed   by   the    prefentmert    of  a  L 
Stranger,  and  the  Difturber's  Clerk  fueth.  the  very  Patron's  Clerk  in  the 
Spiritual  Court  i    or  contrary,  the  Clerk  of  the  rightful  Patron  fueth 
the  Clerk  of  the  Difturber  in  the  Spiritual  Court,  he  who  is  grieved  fhall 
have  a  Prohibition. 

And  if  the  King  do  collate  unto  any  Prebendary,  or  recovereth   the  M 
Collation   unto    any  Prebendary,    and    hath   his   Clerk  admitted,    and 
afterwards   the  Clerk  who  is    vexed  fueth  in  the  Spiritual  Court,   by 
Means   of  Appellation,  or   Commiilion,  or  other  Caufe,  by  which  the 
Title  of  the  Collation  may  come  in  Debate  ;  the  King  fhall  have  a  Pro- 
hibition direded  unto  the  Judges  where  the  Suit  is,  commanding  them 
that  they  do  not  proceed.     And  if  the  King  do  recover  his  Collation  N 
or  Prefentation  unto  any  Church,  and  after  Exectuion  of  the  Judgment 
[40.]      is  difturbed  by  Appeals,  or  Citations,  or  other  fuch  Means  j  or  if  that 
after  the  Clerk  be  indu6t:ed,  the  King's  Clerk  be  vexed  by  Appeals,  or 
Commiflions,  or  Citations  in  the  Spiritual  Court  for  this   Caufe  ^  then 
the  King  fhall  have  a  Writ,  direded  unto  all  Sheriffs,  Mayors,  and  other 
Officers,  to  take  and  arrefl  the  Bodies  of  thofe  who  made  fuch  Impe- 
diments, to  difturb  the  Execution  of  the  Judgment,  or  of  fuch  Prefen- 
tations  or  Collations  made  by  the  King  ;  and  alfo  fhall  have  a  Writ  of 
Prohibition  unto  the  Bifhops  and  their  Officers,  that  they  do  not  any 
thing  in  Derogation  of  his  Prefentment  or  Collation,  or  of  the  Execu- 
tion of  the  Judgment  given  for  the  King.     And  alfo   the  King  may  fue 
fuch   Prohibition  direned  unto  the  Party  himfelf  who  fueth  fuch  Ap- 
peals, Provocations,  Citations,  Inftruments,  or  Procefs,  i:^c.  that   they 
do  not  fue  fuch,  or  permit  fuch  Appellations,  Provocations,  or  Impe- 
diments to  be.    And  the  King  fhall  have  an  Attachment  upon  that  dired:- 
cd  unto  the  Sheriff,  ^c  if  the  Party  follow  or  fuffer  fuch,  ^c.  to  be 
fued  contrary  to  that  Prohibition. 
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j^  If  the  King  do  recover  his  Prefentmeiit  unto  a  Church,  and  hath  a 
Writ  unto  the  Bifhop,  ^c.  to  remove  the  others  (a)  Incumbent,  for 
which  the  Incumbent  fueth  an  Appeal  in  the  Archbifhop's  Court,  ^c. 
by  Reafon  whereof  the  Archbifhop  fendeth  a  Prohibition  that  he  do  not 
admit  the  King's  Clerk  pendant  the  Appeal,  ^c.  then  the  King  (hall 
have  a  Writ  direAed  unco  the  Archbifhop  and  his  Officers  to  take  olf 
his  Inhibition,  and  that  they  do  nothing,  nor  fuffer  any  thing  to  be 
done  by  others,  in  Derogation  of  the  Crown  or  of  the  King's  Right  ; 
and  fhall  have  another  W^rit  agaJnft  the  Incumbent,  that  he  follow  not 
fuch  Appeals,  Provocations,  or  other  Procefs  or  Impediments.  And  al- 
fo  the  King  may  have  an  Attachment  dire<5led  unto  the  Sheriff  againft 
fuch  Incumbent,  if  he  go  on  there  after  fuch  Prohibition  directed  unto 
him. 

B  And  it  appeareth  by  the  Kcgiflei'^  that  another  common  perfon  who 
recovercth  his  Prefcntment,  or  hath  Title  to  prefent,  fhall  have  fuch 
Writs  of  Prohibition  u-ito  the  Spiritual  Judges,  or  the  Party,  that  they 
fhall  not  proceed,  or  purfue  fuch,  ^c.  and  alfo  Attachment  againft 
them  if  they  do,  Gc  And  where  the  King's  Clerk  is  in  PolTeflion  by 
fuch  Recovery,  and  is  after  difturbed  by  another  with  Force  and  Arms, 
that  he  cannot  take  tlie  Tithes  and  Profits  of  the  Church,  he' fhall 
then  have  a  fpecial  Commiffion  direded  unto  the  Sheriff,  and  other  the 
King's  Officers,  to  take  fuch  Perfons,  as  well  within  Liberties  as  with- 
out, and  to  carry  them  unto  the  Gaol,  there  to  remain  till  they  have 
other  Command  from  the  King. 

Q  And  if  the  King  do  recover  his  Prefentment,  and  hath  a  Writ  unto 
the  Bifhop,  and  his  Clerk  is  inflituted  and  inducted  ^  if  the  Bifhop  at 
the  Suit  of  others  hath  Provocations,  or  other  Inftruments,  to  cite  the 
King's  Incumbent  to  the  Court  of  Rome,  or  elfewhere  out  of  the  King- 
dom i  then  the  King  fhall  have  a  Prohibition  directed  unto  the  Bifhop, 
that  he  do  not  cite,  nor  caufe  to  be  cited,  fuch  Incumbent,  ^c.  and 
the  King  may  have  an  Attachment  upon  it,  if,  Sc.  And  it  feems  that 
the  King  fhall  have  a  Prohibition  without  any  Recovery  had  before, 
if  his  Prefentee  be  inftituted,  ^c.  And  fo  it  feems  a  common  Perfon 
Ihall  have  and  fue  fuch  a  (b)  Prohibition,  when  the  Suit  is  to  try 
the  Title  of  the  Prefentment  or  Collation  j  yet  the  Writs  in  the  Re- 
gifler  are  and  fpeak  of  a  Recovery.  ii  H  a  8« 

X)      If  a  Man  make  an  Oath  to  infeoffme  before  fuch  a  Day,  ^c.  if  he  do  contrary  for 
not  infeoffme,  I  cannot  fue  him  in   the  Spiritual  Court  for  Breach   of  perfonal 
his  Oath,  becaufe  the  Thing  which  is  to  (c)   be  done    is  a  Temporal  Things. 
Adt,  and  fhall  be  tried  at  the  Common  Law,  whether  he  hath  done   it  t^'-  ^'  ^^^' 

^  ^  nibirion  15. 

^"^  See  4t  F. 

(a)  And  note'.  If  the  Party  be  conviQicd  {c)^tt  2H.4.  \oa.l.  accordant;  and  fo 
in  an  Attachment  on  a  Prohibirion  for  the  1 1  H  4.  88.  horby  Hankford,  If  it  befonnd 
King,  and  he  piocurcs  an  Appeal,  QP:.  yet  by  a  Jury  he  fhall  be  condemned  and  a- 
he  fhall  not  have  the  Judgment  which  the  warded  to  perform  the  Oath.  Note  z]  AJf, 
Star.  z7  E  5.  c.  i.  giv::s  againft  thofe  who  70.  In  a  Suit  in  Court  Chriftian /ro  hficne 
make  Default  in  a  V ramumre  \  but  oniy  fiki,  they  cannot  award  one  to  pay  the 
That  he  fhall  be  taken.  50  E.  3.  ii.h.  Debt,  bur  only  a  corporal  Penance,  which 

(b)  Sec  2z  E.  4.  20,  38  H.  6,  14.-  II  Ji.  4i  he  may  commute. 
88.  12  H.  7.  22. 
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or   not ;  and  therefore  if  he  be   fued  in  the  Spiritual  Court   for  that 
Caufe,  he  fiiall  havr  a  Prohibition.     And  if  a  Alan  be  fued  in  the  Spi-  E 
ritual  Court,  and  the  Judges  there  will  not  grant  unto  the  Defendant 
4,E.  4.  57.     the  Copy  of  the  Libel,  then  he  iliall    have  a  Prohibition  direded  unto 
them  for  to  furceafe,  fi^r.  until  they  have  delivered  the  Copy  of  the 
57  H.  6.  9      Libel,  according  unto  the  Statute  made  Afvw  2  H.  5.     And  alfo  the 
12  E.  4.  2.     Defendant  may  have  an  Adion  againft  them  upon  the  faid  Statute,  if 
they  will  not  deliver  the  Copy  of  the  Libel,  whether  the  Caufe  in  the 
Libel  be  a  Spiritual  Caufe  or  not. 
37  H.  6.  9.         C^)  If  a  Man  maketh  a  Devife  of  Lands  or  Tenements  devifable,  the  p 
Ajljtor:.  46      Party  to  whom  the  Devife  is  made  fhall  not  fue  in  the  Spiritual  Court 
■^'  I'  V"  u-   to  have  the  Lands  or  Tenements  fo  devifed  ;  but  if  he  do,  the  other 
bi'iion  19.      Pai*ty  ^a^l  have  a  Prohibition.     But  if  he  devifeth  Goods  or  Chattels- 
Real,  as  a  Term  for  Years,  or  a  Ward  ^  there  he  may  fue  in  the  Spi- 
ritual Court  for  fuch  Things. 
15  H.  (S.Pro-      If  a  Man  fueth  in  the  Common  Pleas  for  Trefpafs,    if  he   fue  him  in  G 
hibition  3.     the  Spiritual  Court  for  the  fame  Caufe,  he  may  (b)  fhew  the  Matter  in 
^'^\\\  ^I'x   ^^^  Common  Pleas,  and  fhall  have  a  Prohibition  from  thence  direded  to 
11 H.  7.  16.   the  Judges,   i3c.     And  fo  always  when  the  Matter  is  depending  in  the 
Common  Pleas,  if  he  fue  for  the  fame  Caufe  in  the  Spiritual  Court, 
he  fhall  have  a  Prohibition  out  of  the  Common  Pleas. 
stH.  8.  Br.       But  a  Man  fliall  have  a  Prohibition  out  of  the  Chancery  or  King's  H 
Prohibition    Bench  upon  his  Surmife,  furmifing  that  he  is  fued  in  the  Spiritual  Court 
^'*  for  a  Temporal   Caufe,    ^c.  although  he  be   not   fued  in  the  King's 

ir.  k'^antc.    Bench,  or  otherwhere,  for  that  Caufe. 
^i*.    '  If  a  Man  fue  a  ^tare  Impedit,  and  deliver  it  of  Record,  as  he  rnay,   j 

and  afterward  the  Defendant,  or  his  Clerk,  fue  a  Citation  againft  the 
aE.  4.  II.    Prefentee  of  the  Plaintiff,  the  Plaintiff  in  the  ^lare  Jmped/t  fhall  have 
^R^H  «         ^  Prohibition  in  the  Common  Pleas,  before  the  Return  of  the  Writ  of 
'      •   •  5'     ^lare  Jjnpeditj  becaufe  it  appeareth  on  Record  that  fuch  a  ^lare  Impedit 

is  depending. 
Ante.  4T.  G.      If  a  Parfon  grant  to   one  by  Deed,  that  he  fhall  be  difcharged  ofK 
8  E.  4.  15-    Tithes  of  his  Lands,   and  afterwards  he  fueth  in  the  Spiritual  Court 
[  44-J     for  the  Tithes,  ^c.  it  is  faid  that  he  fhall  not  have  a  Prohibition,  be- 
caufe he  may  pretend  this  Matter  in  the  Spiritual  Court,  to  difcharge 
him  of  the  Tithes.     But  if  it  were  upon  a  Compofition  made  before 
Time  of  Memory,  and  now  the  Parfon  fueth  for  the  Tithes  of  thofe 
Lands,  there  he  fhall  have  a  Prohibition  againft  the  Parfon,  ^c.     ^icere 
the  Diverfity,  for  I  think  he  fhall  have  a  Prohibition  in  both  Cafes. 
The  Cafe  is  M.  8  E.  4.  14. 
Vide  Com.        If  a  Man  promife  one  10/.  if  he  will  marry  his  Daughter;   if  he  A 
35°'^"^3°9-  marry  the  Daughter,  and  the  other  will  not  pay  the  Money,  he  fhall 
45  E.  -'.  24.  "ot  fue  for  the  fame  in  the  Spiritual  (c)  Court.     But  if  he  promife  one 

with 

(a)  Sec  12  F.  4.  CcnfuUat'on  5.  8  11.  5.  pJ.  have  a  Prohibition.  Qu^re.  See  38  H-  ^.  14. 
19.  38  H.  6.  14.  40  £.  5.  36.    i-^  H.  6.  Pro-      Raji.  Entr.  pi.  484.    10  H.  6.  zl. 

h'tbtt'ton  3.  ante  3  i.  (c)  See  the  Cafe  of  j^ojl he  and  Sbelton.  4, 

(b)  See  7  H.  4.  I.  4S'/  ver.i  ai>atur  in  Curia  5  ?h.  &  Mar.  &  33  £".3.  furifdiciion  25. 
Clirijlixnitatis  tantummodo  ex  cfficiOf  and  the  Foji.  58.  S,  14  £,  4.  6<  1 7  £•  4.  4.  ^.  I  5  B. 
Party  has  Corrc^ion,  it  fccms  he  flialJ  not  4.  32.  a» 
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with    his   Daughter    in    Marriage  lo/.    iBc.  if  he    doth    marry    the  Vi'dcjoS^ 
Daughter,  and  he  do  not  pay  the  Money,  he  may  fue  in  the  Spiritual  »2  Aff.  re. 
Court  for  the  lo/.  becaufe  it  concerneth  Matrimony.     Which  Diverfity  J!  pj'  ?^* 
fee  in  22  E.  3.  lib-  y^f  ^    Prohib/zt. 

w,      (a)  If  the  Teftator  charge  his  Executors  topay  his  Debts  to  his Credi-  15  h.  5. 
tors,  if  they  do  not  pay  them,  the  Creditors  may  fue  in  the  Spiritual  ihU.  04. 
Court  i  and  they  fhall  not  have  a  Prohibition,  for  that  this  Charge  of 
the  Teftator,  is  as  a  Devife  unto  his  Creditors:  ^lod  vide  H.  9.  E.  3. 
Prohibition  17. 
^      (b)  If  a  Man  g'veth  Goods  in  Marriage  with  his  Daughter,  and  after-  H  ^'.V        v 
wards  they  are  divorced  ;  the  Wife  may  fue  in  the  Spiritual  Court  for  vide\?o*^* 
the  Goods,  and  no  Prohibition  will  lie  thereof 
J.      If  a  Stranger  do  difturb  the  Executors   to  perform  the   Will,  they  F-  Prohib!- 
may  fue  him  in  the  Spiritual  Court,  and  no  Prohibition  lieth  againft  them  ^'°"  ^^• 
for  fo  doing  2^.  4.  H.  3.  Prohibit.  28.  ace. 
-J      If  a  Man  fueth  a  Prohibition  becaufe  another  draweth  him  into  the  4  E.  3.  27, 
Spiritual  Court  for  an  Advowfon  of  a  Church,  ^c.  upon  the  Attach-  ^9-  Piohib.  • 
ment  upon  the  Prohibition  fued  he   may  declare,  that  he  did  deforce 
him  of  great  and  fmall  Tithes,  ^c. 

If  one  Parfon  fueth  another  Parfon  in  the  Spiritual  Court  for  Tithes  poft.  45.-, 
•^  of  the  Profits  arifing  in  one  hundred  Acres  of  Lands  within  the  Bounds 
and  Limits  of  his  Parifh  being,  for  which  the  Patron  of  the  other  Parfon 
purchafeth  an  Indicavit  unto  the  Spiritual  Judge  for  to  furceafe,  iBc.  then 
may  the  Parfon  who  fueth  in  the  Spiritual  Court  come  into  the  Chan- 
cery, and  have  a  Writ  unto  the  Bifhop  for  to  enquire  of  the  Value  of 
the  Church,  according  to  the  Tax  of  Tithes  now  currant,  as   upon  the 
Value  of  the  Tithes  demanded,  and  to  certifie  the  King  in  the  Chan- 
cery thereof  by  Letters  under  his  Seal,  with  the  Writ  :  And  it  feemeth 
he   ought  fo  to  do   before   he   have   a   Confultation   granted   in   that 
Cafe. 
^      If  a  Bifhop  will  cite   or  compel  the  King's  Chaplains,  or  the  Alaflers 
of  the  Chancery,  which  are  the  King's  Chaplains,   to  make  their  per- 
fonal  Refidence  upon  their  Benefices  when  they  are  attending   in  the 
King's  Service,  they  may  have  a  Prohibition  unto  the  Bifhop,  ^c.  and 
upon  the  fame  an  Alias^  Pluries,  and  Attachment.  But  if  they"  be  not  > 
attending  in  the  King's  Service,  then  the  Ordinary  may  compel   them 
to  make  perfonal  Refidence  upon  their  Benefices ,  and  the  Form  of  the 
Writ  is  fuch  : 

Rex  venerabili<y  i3c.  Cttm  Cleric:  nofiri  ad  faciend"  in  Beneficiis  fids  • 
Kefidentiam  perfonaliter,  dum  in  nojiris  immorant  ohfeqniis^  commpcllarij 
alias  fnper  hoc  molejiari  feu  inquietari  non  deheant ,  A^oj,  ac  Prcgenitores 
nofiri  quond^  Keges  Angl',  hujnfraodi  Libertaf  ^  Privileg  fro  Clericis 
noflris  a  tempore  quo  non  extat  memoria  fe?nper  ha^enus  v.f  fumiis^  vobis 
mandanmsy  quod  dile^i'  Clericiim  noflriim.,  Perfonam  Ecclefud  de  B.  &c. 
qnx  per  prxcepf  noflrum  in  CanceW  fiofira  noflris  ji^git^  intendit  cbfequiisy 
ad  perfonalem  KefideJttiam  in  Benefic'  fuo^  (3c.  dum  in  eifdem  otfequiis 
noflris  immoratj  mdktenus  corapellatisy  &c.  And 

(a)  7  rjlz.  305.  Bro.  Delt  155.  iz  E.  3.        (b)  26  H.  8,  7.  13  F.  3   or  H.  5.  13. 

jijtze  70. 
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And  if  the  Ring's  Chaplain  be  chofen  Dean  of  any  Church,  which 
Office  rcquircth   pcrfonal    Attendance  and   Refidence,    and  the   Bifhop 
"vvill  compel  him  to  take  the  Deanery  which  requireth  that  perfonal  Re- 
y-     fidence,  by  fpiritual  Cenfures  and  Citations,  i^c.  then  he  fhall  have  a 
"^  Prohibition  unto  the  Bifliop  by  thefe   W^ords  :   Vobis  difcriSi'   ■prohibeinusy 

7ie  ipfiim  A.  nd  Refidcntiam  aliqitam  in  Benefic  [no  facicnd\  fen  ajfumcnd* 
officinni  prxd\  vel  aliquodhnjnfriiodi  Kefidentiam  reqinr\  dnm  obfequirs  nojiris 
p'ced'  fic  intcnderit^  q?toquo  viodo  compclh.tis ;  &  Sequcjlr\  fi  quod  in  fru6it^ 
bus  aut  aliis  bonis  Ecclejia  diCli  Clerici  noflri  per  ipfnm  Epifcopum  atit 
fms  ea  occafione  appofitnm  fiier  ^  fine  dilationc  fac'  relaxari^  ^c.  And  fo  if 
the  Clerk  abide  in  the  King's  Service  in  the  Company  of  our  beloved 
and  trufty  K.  of  P.  in  the  Parts  of  Gafcony. 

And  fo  if  the  Bifhop  will  amerce  the  King's  Chaplains,  and  compel 
them  to  pay   a  certain  Sum   of  Money   for  Non-refidence,    they   fhall 
have  a  Prohibition. 
Vide  Stat.  If  one   fue  another  out  of   the  Realm  for  Debt,  or   other  Caufe,  H 

ArticuViClen^  whercof  the  King's  Court  may  have  Conufance,  he  fhall  have  a  Pro- 
^^'  ^'  hibirion   againft  him,  and  an  Attachment  upon  the  fame,  if,  ^c.     And 

fo  if  one  Clerk  fueth  another  upon  the  Title  of  Collation  of  any  Pre- 
bendary out  of  the  Realm,  ^c.  he  may  have  this  Prohibition  :  And 
the  King  may  fend  a  Writ  to  him  who  is  fo  fued  out  of  the  Realm, 
commanding  him  upon  Pain  of  Forfeiture  of  fo  much  as  he  may  For- 
feit, that  he  go  not  out  of  the  Realm  for  to  anfwer  thereunto,  where- 
of the  Conufance  doth  appertain  unto  the  King's  Court.  And  alfo  the 
King  may  fend  unto  the  Prebend,  if  he  be  fued  out  of  the  Realm  for 
Title  of  the  Prebendary,  to  prohibit  him,  upon  Pain  of  Imprifonment, 
and  of  Forfeiture  of  what  he  may  forfeit,  that  he  do  not  go  out  of 
the  Realm,  nor  anfwer  there  by  his  Proftor,  or  otherwife,  ^c. 

And  if  any  Man  do  purchafe  from  the  Court  of  Rome  any  Citation  j 
againft  any  Clerk  or  others,  direfted  unto  the  Archbifhop  of  Canter- 
[45.]  bnry^  or  unto  others,  to  cite  fuch  Perfons  to  appear  before  the  Pope, 
i3c.  and  to  anfwer  for  the  Collation  or  Prefentation  unto  any  Benefice 
or  Prebendary  j  then  the  King  fhall  fend  his  Writ  of  Prohibition  unto 
the  Archbifhop,  or  other  to  whom  fuch  Procefs  is  diredied,  that  they 
do  not  cite,  ^c.  and  may  have  another  Prohibition  to  the  Party  him- 
fclf,  and  an  Attachment  upon  the  fame,  ^c. 

And  when  a  Confultation  is  once  duly  granted,  then  the  Court  may  j^ 
proceed  in  the    Spiritual  Court,    notwithftanding  that  the  Party  pur- 
chafe a  new  Prohibition  diredted  unto  them,  if  the  Libel  be  not  changed: 
^icd  vide  by  the  Statute  of  50  ^.  3.  c.  4. 
Irdlnv'ity  xhe  Writ  of  Prohibition,  which  is  called  Jndicavit^  moft    commonly  3 

Ante.  44.  \\Qx\\  between  four  Perfons,  whereof  two  are  Patrons,  and  two  are 
Clerks,  and  properly  lieth  where  one  Clerk  fueth  another  in  the  Spiri- 
tual Court  for  Tithes  which  do  amount  unto  the  fourth  Part  of  the 
Value  of  the  Church  at  the  leaft  ^  for  if  it  doth  not  amount  unto  the 
Value  of  the  fourth  Part,  but  unto  the  fifth  Part,  the  Indtcavit  doth 
not  lie.  And  this  Writ  lieth  for  the  Patron,  and  that  Clerk  who  is 
fued  in  the  Spiritual  Court :  And  this  Writ  may  be  fued  as  well  againft 

the 
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the  Judge  as  the  Party.  And  the  King  may  fue  this  Writ  where  his 
Clerk  is  impleaded  for  Tithes  amounting  to  the  Value  of  the  fourth 
Part  of  the  Church,  or  of  the  Church  it  felf  And  this  Writ  of  Indl- 
cavit  lieth  as  well  for  the  Patron,  where  his  Clerk  is  impleaded  for  the 
Advowfon  it  felf,  or  fuch  Vicarage,  Prebend,  or  Chapel,  as  well  as  if 
he  were  impleaded  of  the  Tithes  of  the  Church,  Vicarage,  Prebend,  or 
Chapel. 

And  it  appearth  by  the  Regifter,  the  Writ  of  Indicavit  which  the 
King  fliall  have  where  the  Clerk  is  impleaded  in  the  Spiritual  Court  for 
Tithes,  not  making  Mention  what  is  the  Value  of  the  fourth  Part,  is 
fuch: 

Kex  Official  Epifcopi^  ^c.  ^  ejus  Commiffariis  faint  em.  Cum  A.  de  "B. 
Perfona  Ecclefix  do  W.  tencat  omnes  Decimas  provenientes  de  Marifco,  ^c. 
de  Advocatione  itoflra^y  Ahhas  de  Bello,  damans  eas  pertinere  ad  Ecclefiam 
[nam  de^  ^c.  trahit  eiim  in  Placit\  ^c.  Vobis  prohibemus^  ^c.  titrnm  ad, 
nos  an  ad  prced^  Abbaf  pertinet  earundem  Decimarum  Advocation  quia  Pla- 
cita,  ^c.  And  this  Writ  of  Indicavit  ought  to  be  fued  by  the  Patron  be- 
fore Judgment  given  in  the  Spiritual  Court,  for  after  Judgment  given 
there,  the  Indicavit  is  void. 

C  And  a  Man  fhall  not  have  an  Indicavit  before  the  Party  in  the  Spiri- 
tual Court  hath  libelled  there  againll  the  Defendant ;  and  the  Party  who 
fueth  the  Indicavit  ought  to  fhew  the  Copy  of  the  Libel  in  the  Chan- 
cery, before  he  have  the  Indicavit.  And  when  the  Party  hath  Hbelled  31H.  6.  n'i 
in  the  Spiritual  Court,  and  the  Party  is  put  to  anfwer,  then  it  is  called 
and  faid,  that  the  Suit  is  contefted  in  the  Court  of  Chriftianity. 

D      And  Indicavit  lieth  for  Tithes  and  Offerings,  if  Suit  be  in  the  Spiri- 
tual Court  for  them,  as  well  as  it  lieth  of  an  Advowfon  3  and  that  for  a 
common  Perfon,   as  well  as  for  the  King.     And  the  Writ  of  Indicavit 
fhall  not  mention  that  the  Tithes  and  Offerings  which  are  in  Suit  do 
amount  unto  the  fourth  Part  of  the  Church,  but  Decimas  provenientes  4  E.  5.  zo»' 
de  centum  acris  terri^e,    or  of  fuch  a  Manor :   And  if  thefe  Tithes  be  not  J?-.  Prohx- 
to  the  fourth  Part  of  the  Value  of  the  Advowfon,  the  other  Party  may  ^^^^^^  '' 
alledge  and  furmife  the  fame,  and  have  a  Confultation. 

E  And  alfo  Indicavit  lieth  where  one  Party  is  Parfon  Imparfonee,  and 
the  Clerk  of  the  other  Patron  fueth  him  in  the  Spiritual  Court  for 
Tithes,  ^c.  he  may  fue  the  Indicavit.  And  fo  if  an  Abbot  be  Parfon 
Imparfonee  of  a  Church,  and  another  Abbot  is  Parfon  Imparfonee  of 
another  Advowfon,  and  one  fueth  the  other  for  Tithes  appertaining  to 
his  Advowfon,  amounting  unto  the  fourth  Part  of  a  Church,  ^c.  the 
other  fhall  have  the  Indicavit  againfl  him. 

And  if  an  Abbot  be  Parfon  Imparfonee  of  an  Advowfon,  and  hath  a 
Vicar  endowed;  then  if  the  Parfon  be  fued  in  the  Spiritual  Court  for  the 
fourth  Part  of  the  Tithes  of  his  Parfonage,  he  fhall  have  an  Indicavit.  And 
fo  if  the  Vicar  be  fued  for  the  fourth  Part  of  the  Tithes  and  Offerings 
of  his  Vicarage,  the  Parfon,  or  he  who  is  Patron  of  the  Vicarage,  fhall 
have  the  Indicavit ^  becaufe  they  are  feveral  Advowfons,  the  Parfonage 
one,   and   the  Vicarage   another  ^    ^nd   there  may  be  divers   Patrons 
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of  them,     ^lod  vide  Pafcb.   31  //.  6.   in  Title  Jndicavit.     Scq  P/efi.  r. 

c.  35. 

If  Bailiffs,  Mayors,  or  others,  who  claim  Jurifdi6tion  to  arreft  a  Man  F 

upon  a  Plaint  before  them,  or  to  attach  his  Goods,  ^c.  do  arreft  one 
for  Trefpafs  or  Contract,  who  was  not  within  their  Jiirifdidion,  the 
Party  arrefted,  k3c^  fhall  have  a  Prohibition  direded  unto  them,  Sc.  and 
the  Form  is  fuch  : 

K^x  Ballivis  A.  dc  N.  fahtem.  Cum  de  Communi  concilio  ngni  noflri  pro* 
*i)ifum  fit,  quod  jion  lie  eat  alicui  de  eod"  regno  j  ntfi  mhis  ^  minijiris  nojiris 
fpeciakm  authoritatem  ad  hoc  habentibns,  aliquos  per  Ballivam  feu  potejlatcm 
(nam  tranfeuntes  attachiar  ad  refpondendum  alicui  fuper  contra5l\  conven- 
tionihus,  feu  tranfgr  aliquibus  extra  eand^  BaW  feupotejiaf fa£iis;  'vobis  pneci- 
pimus,  quod  non  attachiatis  B.  ad  refpotidend"  alicui  coram  vobis  in  BaW  vejtra 
fuper  biijufmodi  contraClihus-i  conventionihus,  fen  tranfgr\  contra  formam 
provifion  prxd'' ;  £^  I)iftriHion\  f  quam  ii:de  feceritis,  delihcrari  faciatis, 
^c.  And  if  they  will  not  obey  the  fame,  he  fhall  have  an  Attachment 
againft  the  Bailiffs.  And  this  Writ  lieth  as  well  upon  Attachment  of 
Goods,  as  for  arrefting  of  the  Body. 

If  a  Woman  have  Lands  which  fhe  holdeth  in  Dower,  or  of  joint  Q- 
Purchafe  with  her  Husband,  or  of  her  own  Inheritance,  if  the  Sheriff 
have  Procefs  out  of  the  Exchequer  to  levy  the  Husband's  Debts  which 
[46.3      he  oweth  unto  the  Kingj  or  if  the  Sheriff  have  Procefs  out  of  another 
►^  Court  to  levy  Debts  due  by  her  Husband  to  another  Perfon  ;  if  the  She- 

riff will  diftrain  in  the  Lands  which  the  Wife  holdeth,  ^c.    the  Wife 
Ihall  have  a  Writ  unto  the  Sheriff,  that  he  do  not  diftrain  the  Wife  who- 
holdeth  fuch  Lands,  in  the  fame  Lands,  for  the  Debt  of  the  Husband  j 
and  the  Form  of  the  Writ  is  fuch : 

R^x  Vic\  Sc.  Cum  fecund'  Legem  ^  confietud^  regni  nofri  mulieres  iu 
Ferris  S  'I'eiiemcntis  quas  tenent  in  dotem  de  dono  virorum  fuorumj  vel  quae 
funt  de  h  cere  dit  ate  fua,  uel  quas  fibi  acqmfiverunty  pro  debit  is  virorum  fuo- 
rum  reddend"  diftringi  non  debeant ;  ac  tu  B.  qua  fuit  uxor  A.  difring  /;;■ 
Ferris  &  ^ene?ncntis  fuis,  quas  tenet  in  dotem  ex  dono  ejufd'  A.  ^  etiam  qua 
fuer  de  hcereditate  ipfius  B.  ac  ex  quceftto  ipfius  B.  ficut  ex  gravi  querela  fua 
accepimus  y  ^ibi  prcecipimus^  quod  ipfam  B.  in  Ferris  S  Tenement  is  fuis 
quas  tenet  in  dotem,  vel  quce  funt  de  hixreditate  fua  propria,  vel  ex  qnaeft^ 
ipfius  B,  pro  debit'  prced'  A.  quondam  viri  fui,  reddend'  non  diftringas,  vel 
difirifigi  fac\  contra  Legem  ^  confuetud^  prxdi5i\  ^  Difiri5fionem,  fi 
qua??7,  &c. 

And  there  is  fuch  a  Writ  unto  the  Sheriff,  where  Procefs  cometh  unto 
the  Sheriff  out  of  the  Exchequer,  to  levy  the  Debts  of  the  Husdand, 
per  fumm'  Scaccarii,  ^c.  And  in  that  Cafe  fhe  may  fue  a  Writ  unto  the 
Barons  of  the  Exchequer,  that  they  furceafe  to  make  out  fuch  Procefs  to 
the  Sheriff  to  diftrain  the  Wife  in  fuch  Lands,  £5*f.  Another  FoiTn  of  Writ 
unto  the  Barons  of  the  Exchequer,  to  furceafe  for  to  diftrain  the  Wife, 
^c.  and  with  a  Provifo  in  the  fame  Writ,  that  they  levy  the  Debts  of  the 
Husband's  Executors,  or  of  his  Heir,  or  of  the  Lands  and  Tenements 
which  were  the  Husband 'sj  Sc, 

And 


Trohihition.  IO7 

A      And  if  a  Man  fue  another  in  the  County-Court  for  Debts  (a)  or  Vide  ant.  31. 
Chatties  which  do  amount  to  the  Sum  of  40  s.  then  the  Party  ihall  iiave  a 
Prohibition  againft  him  who  is  Sheriff,  that  he  fhall  not  hold  Plea  thereof, 
and  that  he  tell  the  Party  that  he  fue  in  the  Common  Pleas  ^   and  the 
Writ  is  fuch  : 

Kex  Vic\  ^c.  Cum  Placita  de  catallis  ^  dehitis  qiix  fummam  quadraghi" 
ta  fjlidor  attingnnt^  vel  earn  excedimt^  fccimdum  Legem  &  confnetud'  regni 
iioftri  fine  Brevi  nojlr  placitari  non  debeant ;  ac  A.  B.  de  dehif  centum  [olid* 
in  Com''  tiio  fine  Brevi  noftro  implacitavit,  ut  accepimns :  Tibi  pr^cipimus^ 
quod  fi  ita  fit,  tunc  Placito  illo  in  Com^  prad'  fine  Brevi  noffr'  ultcriiis  tenend^ 
fiiperfed"  oninino,  ^  paf.  A.  dicas  ex  parte  nofira,  quod  Breve  nofirum  de 
prcedifi'  dehif  verfins  praed'  B.  fibi  impetret,  fi  fiibi  viderit  expedire.  1'cfie^ 
i$c.  And  if  fuch  \\'rit  be  fued  in  another  Court,  then  the  Writ  fhall  be 
direcfted  iinto  the  Bailiff  of  the  Court,  in  fuch  Form  : 

Kex  Ballivis  I.  do  N.  vol  BalV  fids  de  1^.  faint etn  Cum  Placita,  ^c, 
[ufque  ibi,  non  debeant^  ac  A.  B.  de  eo,  quod  idem  B.  redd"  prxf.  A.  cataW 
ad  valentiam  decem  librar  coram  nobis  in  Curia  di6li  Bom"  veftri  de  N.  vel 
in  Curia  nofira  de  N.  fine  Brevi  nofira  implacitet,  ut  accepimus  j  Vobis  prce- 
cipimns,  quod  fi  ita  fit,  tunc  Placito  illo,  ^c.  ut  fupra.  And  if  they  do 
not  furceafe  upon  this  Writ,  then  he  fhall  have  an  y^lias  and  Pluries, 
and  an  Attachment  againft  them,  and  alfo  an  Attachment  againfl  the 
Party  himfelf 

And  if  a  Man  do  owe  unto  another  Man  five  Marks,  and  he  fue  feve- 
ral  Plaints  for  the  fame  in  the  County-Court,  or  in  any  other  Court 
againft  the  Debtor,  he  fhall  have  a  Prohibition  thereof,  and  rehearfe  the 
Matter,  and  that  he  would  defraud  the  King's  Court  of  it's  Jurifdidi- 
on,  and  alfo  the  Party  of  his  Anfwer,  ^c.  commanding  them  that  they 
do  not  proceed,  ^c.  and  that  he  command  the  Party  to  fue  at  the 
Comman  Law  in  the  King's  Court  -,  and  if  they  will  not  furceafe,  he 
fhall  have  an  Alias  and  Pluries,  and  Attachment  upon  the  fame,  ^c. 

And  fo  it  is  if  a  Man  will  fue  in  the  County-Court  a  Writ  of  Co- 
venant or  Trefpafs,  unto  his  Damage  of  forty  Shillings  or  more,  the 
Party  fhall  have  a  Prohibition  for  to  furceafe,  and  thereupon  an  AliaSy 
Pluries  and  Attachment,  &c. 

And  fo  if  the  Executor  fueth  in  the  County,  or  in  a  Court-Baron, 
for  a  Debt  of  five  Marks  by  divers  Plaints,  whereas  the  Debt  is  upon  a 
Contradt,  or  upon  an  Obligation  ;  now  the  Defendant  may  fhew  the 
fame,  and  plead  unto  the  Jurifdid:ion  of  the  Court,  or  he  may  have  a 
'Writof  Prohibition  direded  unto  them,  that  they  do  furceafe,  ^c.  and 
if  he  have  Judgment  in  any  of  Plaints  fued  for  Parcel  of  the  Debt,  yet 
in  the  Prohibition  he  may  prohibit  him  in  the  Plaints  which  are  depend-  See  15  H.  *, 
ing,  and  that  Execution  of  the  Judgment  ceafe  for  the  Refidue.  Prohibicion, 

And  alfo  if  a  Man  fue  in  the  County  a  Plaint  of  tv/enty  Pounds,  and  ^5  contr. 
tiath  Judgment  to  recover  in  that  Court  j  yet  the  Defendant  may  fue  a    v 

P  2  Prohibi- 

.(a)  And  fo  if  he  fplir  an  entire  Contr<i£l  arc  corara  non  JiuVicey  and  void;  at  leaf!, 
into  fcvcral  Sums  under  40  j.  Sec  19  Ih  6.  voidable  by  halle  Judgment.  Kdw,  106,  a^ 
5,4..  irfeems  the  Judgments  for  fuch  Sums    See  19  H.  6.  ^.a. 
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Prohibition,  commanding  the  Sheriff  and  the  Suitors  that  they  do  not 
execute  the  Judgment,  although  he  have  before  admitted  the  Jurif- 
di(5tion. 

And  fo  after  Judgment  given,  and  Execution  awarded  in  the  County^ 
or  in  other  Court-Baron,  which  hath  not  Power  to  hold  Plea  of  Debt 
of  the  Sum  of  forty  Shillings,  ^c.  or  of  Damages  in  Trefpafs  amount- 
ing to  fuch  Sum,  or  more,  the  Party  Defendant  fhall  have  a  Writ  of 
Prohibition  unto  the  Bailiffs,  or  unto  the  Sheriff  or  Officer  of  the 
Court,  that  they  do  not  Execution  j  and  if  they  have  diflrained  the 
Party  to  make  Satisfadion,  that  then  they  releafe  the  Diflrefs,  and  that 
they  revoke  what  they  have  done  therein. 

There  is  a  Rule  in  the  Regifler  thus :  Si  Placita  de  cat^llis  vel  dehitis  B 
qtice  fummam  qiiadraginta  folidorum  attingimt^  vel  earn  excedimt-i  in  Coin\ 
'vel  in  alia  Curia^  fine  Brevi  placitent\  quod  ahfit^  non  fiat  inde  Breve  de 
falfo  fudicioy  nee  Recordare,  nee  Breve  de  Exccutione  fudicii  j  excepts 
r  4*71     Cht  Civitatim^  S  aliis,  qiix  feciindiim  Confiietitd'  hnjufmodi  Jurifdi£iiones 
hahentj  &c. 
1  E.  4.  1 5.        And  if  a  Man  fueth  another  in  the  County,   or  other  Court,  upon  a  j^ 
JupJesUeth  Plaint  of  Trefpafs  Vi  S  Armis;   the  Defendant  may  fue  a  Prohibition 
ei'Sr     ""^°  ^^^  Sheriff,  or  unto  the  Bailiff,  in  fuch  Form  : 
Littleton, '  ^^^  Ballivis  de  B.  ^c.  Cum  Placita  de  tranfgr  contra  pacem  nofiram  in 

regno  nofiro  Angl'  vi  £^  armis  fa^is^  fccundum  Legem  ^  Confitef  ejnfd' 
Kegniy  fine  Brevi  nofiro  placitar'  non  debeant^  ac  W.  implac''  coram  vo- 
lts in  Cur  pradi^*  Domini  vefiri  K.  de  T.  de  diverfis  tranfgr''  eidem  W. 
per  prcefat.  R.  contra  pacem  nofiram^  vi  ^  armis  (jit  dicif^  fa^fis^  ut  acce* 
pimus,  in  ipfius  W.  grave  dampmwi,  ^  contra  Legem  ^  Confuet*  prad' ; 
Vohis  pracipimiis,  quod  fit  ita  fiit^  tunc  Placita  pradi^'  coram  vohis  nlterius 
tenend^  fiiperf  omninoy  praef.  W.  dicentcs  ex  parte  nofira,  qmd  Breve  no- 
firum  de  Tranfgr  pned^  verfius  prt^fiaf  R.  fi^bi  impetret-,  fi  fiibi  viderit  expe- 
dire,     ^efie,  k3c. 

And   if  one  Man  fueth  another  in  a  Court-Baron,  or  other  Court  •„ 
which  is  not  a  Court  of  Record,     for   Charters    concerning    Inheri- 
tance or  Freehold,  he  fhall  have  a  Prohibition,  and  the  Form  is  fuch : 

Kex  Ballivis  de  R.  de  P.  fialutem.  Cam  Placita  de  Detentionc  chartar 
feu  fcriptor'  Liber  Tenement'  tangentium  in  aliquibus  Cur  que  record"*  non  ha- 
hent,  fccundum  Legem  ^  confuef  regni  nofiri^  fine  Brevi  nofiro  placitari  non 
debeanty  ac  E.  \V.  de  eo  quod  id'  W.  redd'  prdpf.  E.  tres  Chartas^  coram  vo^ 
his  in  Cur  prad'  Domini  vefiri  de  P.  fine  Brevi  nofiro  implac\  ut  accepimus : 
Vobis  pracipimusy  quod  fi  ita  fit^  tunc  Placito  illo  coram  vobis  in  Cur'  prced* 
fine  Brevi  nofiro  ulterius  tencndo  fuperf  cmnino,  V  praf.  E.  dicatis  ex  parte 
mfira,  quod  Breve  nofirum  de  Dcte72tione  Chartar  prad'  verfus  prcef  W.  fibi 
impetrety  fi  fibi  viderit  cxpedir.  T'efie,  ^c.  An>  8.  Apud  Ebor'  ifiud  Breve 
crdinat'  fuit  per  Concilium. 
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Quare  non  admiftt, 

C  T  F  a  Man  do  recover  an  Advowfon,  and  hath  a  Writ  unto  thcBifhop  See  la  E.  3. 
X  to  admit  his  Clerk,  and  he  will  not  admit  him  ^  then  the  Party  may  Quarenon  ad- 
fue  an  Alias  and  Plnries,  or  Attachment,  Sc.  or  may  fue  a  Writ  out  of  the  '"'■^'^ 
Chancery,  or  out  of  the  Common  Pleas,   at  his  Eledion,  de  quare  mn 
aimifit')  as  well  in  the  Term-time  as  in  the  Vacation  ^  but  the  beft  is  in 
Term-time  to  fue  in  the  Common  Pleas  :  And  in   this  Writ  it  behoveth 
him  to    certify  the  Recovery.     And  the  Form  of  the  Writ  of  ^laare  non 
admifit  for  the  King  is  fuch  : 

Viex  Vic^  ^c.  Sum*y  i3c.  A.  Winton*  Epifc\  ^c  quod  fit  coram  nobis 
tail  dic^  ^c.  ubiciinque,  ^c.  ^tare  cnm  nos  nuper  in  Oir  noftra  coram  no- 
his  recHperaJfemusj  ^c.  And  he  Ihall  not  fay  in  the  Writ,  Si  Rex  fecerit 
te  fecunim-i  becaufe  the  King  fhall  not  find  Pledges,  ^c. 

jN  And  if  the  King  do  recover  his  Prefentment  in  the  Common  Pleas, 
yet  he  may  fue  a  ^lare  non  admifit  in  the  King's  Bench  befote  him- 
felf 

"b  And  fo  if  a  common  Perfon  do  recover*  in  a  ^.are  Jmpedit  m  the 
Common  Pleas,  and  the  Record  is  removed  by  a  Writ  of  Error  into  the 
King's  Bench,  and  there  affirmed  ^  then  he  fhall  have  a  Writ  unto  the 
Bifhop  thefe,  and  ought  to  fue  ^tare  non  admifit  againft  the  Bifhop  there 
upon  the  Record,  otherwife  not.  After  the  Record  removed  by  a 
Writ  of  (a)  Error,  the  Plaintiff  who  recovered  ihall  not  have  ^lare  non 
admifit  until  the  Judgment  be  affirmed  in  the  King's  Bench. 

p  And  the  ^lare  non  admifit  ought  to  be  fued  in  the  County  where  the 
Bifhop  refufeth  the  Plaintiff's  Clerk. 

Q  And  in  the  ^lare  non  admifit  he  fhall  recover  only  Damages,  and  fhall 
not  have  his  Clerk  admitted  by  this  Writ. 

jj  And  if  the  Bifhop  hath  admitted  and  inflituted  him,  and  the  Arch- 
deacon will  not  indudt  him ;  he  hath  no  Remedy  but  only  in  the  Spi- 
ritual Court,  as  it  is  faid  ;  for  it  is  a  good  Plea  for  the  Bifhop  to  fay, 
That  he  amitted  the  Clerk,  and  fent  his  Letters  unto  the  Archdeacon 
v/ho  will  not  induct  him.  And  I  conceive  that  if  the  Archdeacon  refufe 
to  indu6l  the  Clerk,  that  the  Clerk  fhall  have  an  AAion  on  the  Cafe 
againft  the  Archdeacon,  becaufe  the  Indudtion  is  a  Temporal  A6b.  As 
if  the  Sheriff  upon  Habere  facias  feifinam  will  not  admit  him  into  Pof- 
feflion,  he  fhall  have  an  Alias  and  Pluries^  (b)  and  Attachment  againft 
him.  But  fome  have  faid,  that  he  fhall  have  a  Citation  againft  the  Arch- 
deacon 

(a)  One  Defendant  fhall  not  have   Oyer  a  Reverfal  of  the  fecond.     See   z6   E.  5. 

oF  the  Record  ;   vide  hie  48.  F.    16   E.  5.  95.  contra,  QP  Qu£Ye  hic^  if  it  be  a  new  O- 

^are  tion   adm'iftt   3.  But  by   H///,    if  the  riginal.     Note    alfo    z6  E.  3.  75.     accor- 

Ilecord  be  in  another  Place,   the  Jufticcs  dant. 

fhall  furceafe  till  they   have  infpefted  the         (b)  Sec  13   E.    3.  Quare  non  admifit  4. 

Record.     See    accordant  1 7  E.  3.   55.  by  and  9  E.  3.  ibid.  13.  a    Oj^are  mm  admifit, 

Shard,  in  a  jQj;are  ron  adr>i'ifit  in  the  Rolls,  againft  an  Official.  AliQ<{uin  Rejc  fe  capiet  ad 

For  the  Reverial  of  the  nift  Judgment  is  iilum. 


no  Quare  non  adnnfit, 

deacon  in  the  Spiritual  Court,  and  puniOi  him  there  ;  for  perhaps  he  may 
alledge  a  fpecial  Caufe,  for  which  by  the  Spiritual  Law    he  ought  not 
to  be  inducted,  which  Caufe    cannot  be   determined  in  the   Temporal 
Court.     Uco  ^.xrc. 
VJdciiH.  7.      And    if  the  Vicar-general  do  refufe   to    admit  the  Clerk,  the  ^iave  \ 
3.  A  Man  re- ^^^^  admi/tt  {hall  be  brought  againll  the  Bifhop  for  that  Refufal  ;  and  if 
^plaleim^e^  the  Bifhop  do  rcfufe  the  Clerk,  and  afterwards  dieth,  ^lare  non  admifit 
4itl  and  had  is  maintainable  againft  the  Guardian  of  the  Spiritualties  for  this  Refufal 
a  VV'rir  to      made  by  the  Bifhop.     I'amen  qncerc. 

the  BiHiop,       ^^^    'j'hg  Bifhop  is  not  bounden  to  admit  the  Clerk,  if  the  Church  K 
ed  °rhat"^"'  ^^  ^"^^  ^^  ^^^  Prefentment  of  another  Party  who  is  not  Party  to   the 
the  Clerk     Recovery. 

who  was  in       If  the  Bifhop  do  refufe  the  King's  Prefentee,    and  doth  afterwards  L 
had  rc^g"-    admit  him,  yet  the  King  fhall  have  ^larc  non  admifit  againft  him  for  that 
the  Church  Refufal  i  and  fo  fhall  a  common  Perfon  in   like  manner  have,  as  I  con- 
was  full  of    ceive. 

the  Prefent- 
ment of  y,  H.  and  upon  that  Return  the  Plaintiff  had  a  Scire  facias  againft  the  Bifhop :  And  after  the 
ileturn  the  Opinion  of  the  Court  was,  that  he  fhould  have  J^uare  non  admijit. 

In  a  ^lare  non  admifit  the  Bifhop  may  fay,  that  he  did  prefent  for  M 
Lapfe. 

And  ^lare  non  admifit  was  maintainable  againft  the  Bifhop's  Official.  N 
Mich.  9  B.  s- 
^4.8.]  If  a  Man  do  recover  in  a  ^care  Impedit  his  Prefentment  unto  a  Cha-  A 

pel  which  i<;  donative,  then  I  think  that  he  fhall  have  a  Writ  unto  the 
Sheriff  to  put  the  Clerk  who  recovered  into  PofTeflion.     (b) 

And  in  a  ^lare  non  admifit  the  Bifhop  may  fay,  that  the  Church  is  B 
litigious  betwixt  two,  ^c. 

If  a  Man  hath  a  Donative  Chauntry,  which  is  of  the  Nature  that  one  C 
name  unto  another  his  Clerk,  and  that  the  other  fhall  inftitute  and 
indu6t  him  ;  there  if  he  who  hath  the  Nomination  be  difturbed,  he 
fhall  have  a  ^lare  impedit-,  and  if  he  do  recover,  he  fhall  have  a  Writ 
unto  him  who  ought  tto  inftal  and  indu6l  him,  to  put  him  in  PofTeflion. 
But  if  he  be  difturbed  by  him  who  ought  to  inftal  him,  then  he  ought 
to  have  a  ^lare  impedit  againft  him  :  And  after  that  he  hath  recovered, 
he  fhall  have  a  Writ  to  him  who  difturbed  him,  to  put  his  Clerk  into 
PofTeflion  ;  or  he  fhall  have  a  Writ  unto  the  Sheriff,  to  put  the  Clerk  of 
him  who  recovered  into  PofTefKon,  at  his  Eledion. 

^(ar€ 

(a)  And  Note  ;  The  Bifhop  Hiall  be  ex-  Alfo,  if  the  Bifhop  be  inhibited  by  the 

cufcd,  if  he  return  the  (whole)  Matter  on  Archbifhop   to  admit  the  Clerk,    he   fhal! 

the  Writ,   ad  admittendtmi  Clericum,  where-  be  cxcufcd,  and  a  Writ  fhall   iifue  to  the 

upon  the  Party  may  have  a  Qj<are  non  ad-  Proficient   of  the  Arches.     Pari.  22   E.  3. 

mifit  againft  the  Bifhop,  to  try  the  Truth  N.  65. 

of  the  Return,  and  alfo  a  Scire  facias  againft  (b)  Sec  1 4  H.  4.  11.  accordant,  by  Hankf. 

the    Incumbent  to  try   his  Title.   ^Elix..  of  a  Free  Chapel,  which  one  has  by  the 

Pyer  :6o.  a>  Ba^et's  Cafe.  Kjng's  Grant. 


i 


Ill 


Quare  Jncumhra'vit, 


i)  f^UAKE  incumhravit  (a)  ought  to  be  fued  in  the  County  where  the 
V^Church  is,  becaufe  the  Wrong  is  done  here. 

r      And  ^lare  incumbravit  doth  not  lie  but  where  the  Plaintiff  recovereth  17E.  3.  74, 
by  Judgment  of  Court.     And  the  King  may  fue  a  ^lare  i7icunihravit  in 
the  King's  Bench,  although  the  Record  of  Recovery  be  in  the  Common 
Pleas  i  but  a  common  Perfon  cannot  do  fo. 

jj      (b)  And   ^lare  incumbravit  may  be  fued  in  the  Common  Pleas,  al-  n  E.  3.  74, 
though  the  Pvecord  be  removed  in  the  King's  Bench  by  a  Writ   of  Er-  "'^  ^^^* 
ror,  or  in  the  Treafury  j  but  if  the  Record  be  in  the  King's  Bench,  it 
feemeth  then  that  the  Party  fhall  fue  the  ^lare  ijtcumbravit  there,  ^c. 

Q  And  ^lare  incumbravit  is  an  Original  Writ,  and  Ihall  iffue  out  of  the 
Chancery,  and  not  out  of  the  Common  Pleas. 

tj  And  ^lare  incumbravit  doth  not  lie  until  the  Party  hath  fued  the 
Writ  of  Ne  actmittas  (c)  unto  the  Bifhop  ^  for  if  the  Bifiiop  do  incumber 
the  Church  before  the  Writ  of  Ne  admittas  fued,  then  the  Party  fhall 
have  a  ^lare  impedit,  and  not  ^lare  incumbravit  -,  for  the  Bifhop  can- 
not have  Notice  until  the  Ne  admittas  be  delivered  unto  him.  And  if 
the  (d)  Bifhop,  after  the  Ne  admittas  delivered  unto  him,  do  admit  his  Ancc.  35  G. 
Clerk  for  whom  it  is  found  by  the  Jure  Patronatus,  yet  the  other  Party 

I  fhall  have  ^lare  incumbravit  againft  him.  (e)  And  in  ^lare  incumbravit 
he  fhall  have  Judgment  to  recover  Damages,  and  alfo  his  Prefentment. 
But  fo  fhall  he  not  have  in  ^lare  non  admifit^  but  only  Damages. 


(a)  Tet  Thorp.  If  the  Bifliop  incumber 
where  no  Debate  or  Difpute  is,  yet  this 
Writ  lies.  17  E.  ^.  74.  h.  £i  E.  3.  Quare 
Incumbravit  3.  and  fo  by  Wilbyy  if  the  Bifhop 
incumber  wirhin  the  fix  Alonths,  tho'  no 
Plea  be  pending.  18  E.  3.  17.  i.  which 
was  admitted  by  Hill  and  Po/^,  and  that 
there  fhall  be  a  Special  Count,  and  not 
of  a  Rccovrry. 

(b)  In  a  Quare  Incumlravlt^  per  Thorp  Sc 
Green  adjugcd.  i.  That  one  fhall  have 
Oyer  of  the  Record.  2.  That  one  fhall 
have  this  Writ  before  Judgment.  3.  That 
the  Writ  fhall  be  returnable  in  the  fame 
Court  where  the  original  Judgment  was 
given.  4.  Where  the  Writ  flippofes  the 
Plea  pending  touching  the  Clnircb,  'tis 
Good.  5.  That  the  Writ  fhall  not  make 
Mention  of  the  Place  where  the  Recovery 
was  had.  6.  It  need  not  mention  whether 
he  incumbred  within  or  after  the  fix  Months, 
but  that  fliall  come  by  way  of  Anfwer. 
7.  If  one  recover  within  the  fix  Months, 
and  the  Bifhop  incumbers,  he  fhall  have 
a  Quare  Incumbravit  witkin  the  fix  Months* 


(a)  And 

8.  'Tis  no  Plea  that  the  Record  is  remo- 
ved by  Error.  17  E.  3.  50,  54,  74;  or  that 
he  has  received  the  Plaintiff's  Clerk  at  his 
Nomination.     21  E.  9.  5.  a. 

(c)  J^ote;  The  Iffue  inthat  Cafe  flial! 
not  be  on  the  Day  that  the  Prohibition  was 
delivered,  but  whether  he  received  the 
Clerk  before  the  Prohibition  delivered  or 
not.   19  E.  5-  Quare  Incumbravit  2. 

(d)  See  accordant  19  £.  3.  Quare  Incum' 
Iravit  1.  18  E.  3.  17.  And  the  Reafon  is 
becaufe  the  Patron  need  not  fhew  the 
Right  of  Patronage  to  be  in  him,  for  the 
Ne  admittas  with  the  Recovery  gives  him 
the  Aftion,  tho'  he  be  not  the  true  Patron, 
See  8  R.  2.  Quare  Impedit  199.  a  Qjitre  Im- 
ped'it  lies  in  luch  Cafe,  altho*  he  has  not 
prefented  to  the  fame  Avoidance.  17  £.  3- 
75.  alfo  the  Plaintiff  need  not  count  that 
the  Bifliop  rcfufed  his  Clerk,  for  the  i»- 
cumhravlt  is  a  Refufal.   18  E.  3.  17.  h. 

(e)  See  21  E.  3.  3.  accordant  ;  but  his 
Temporaltics  fhall  iioc  be  (feiaed).  as 
Common  Law^  1 


Ill  Quare  incumhra'vit. 

(a)  And  in  21  B.  1.  it  was  adjudged,  that  a  Man  fhall   have  ^lare  K        M. 
incumbravit  without  making  Mention  of  any  Recovery  in  the  Writ,  or  jH 

in  the  Count.     But  by  the  Rule  of  the  Regi(ler  he  ought  to  mention  ^ 

34  H.  6.  $9.  the  Recovery  ;  and  that  feems  to  be  the  better  Opinion. 

(a)  And  after  the  Nc  admjttas  delivered,  if  the  fix  Months  pafs,  the  L 
Bifiiop  may  prefent  his  Clerk  for  Lapfe,  and  fhall  not  be  charged  by  the 
^lare  iucnmbravit  for  that  Prefentation  j  but  it  feemeth  he  cannot  ad- 
mit the  Clerk  of  the  other  Man  after  the  fix  Months  paft,  for  that  fhall 
be  againfl  the  Writ  of  Ne  admittas   delivered  unto  him.     And  alfo  if 
the  Bifhop  do  prefent  the  Clerk  of  the  other  Party  after  the  fix  Month?, 
who  had  prefented  unto  him  before,  that  Prefentment  maketh  Title  to 
the  Party,  although  it  be  after  the  fix  Months  j  by  which  it  feemeth  that 
the  ^lare  incumbravit  lieth  then  for  the  Party. 
M.  Vide  ac-       j^^nd  if  the  Plaintiff  be  Nonfuit  in  ^lare  incnmhravit^  he  may  fue   a  M 
E*-    oJ^     new  ^.are  incnmhravit^  and  may  vary  from  his  Count   upon  the  firfl 
Incumbravit    Writ.     And  it  is  a  good  Iffue,  that  he  did  not  incumber,  i3c.  after  the  N 
a.  Prohibition  delivered  unto  him. 

And  if  a  Man  hath  a  ^lare  impedit  depending,  and  he  fue  a  Ne'  ad-  O 
mittas  to  the  Bifhop,  and  afterwards  the  Bifhop  do  incumber  the  Church 
within  the  fix  Months  with  his  Chaplain,  or  with  the  Defendant's  Chap- 
lain i  then  the  Plaintiff  fhall  have  ^iw/e  incumhravit^  and  the  Form  of 
the  Writ  fhall  be  fuch. 

Kex  Vic\  Line'  faliitem.  Si  A.  fecerit^  ^c.  tunc  fum*  H.  Line*  Epifc\ 
quod  Jit  coram  J-uftic\  ^c.  ojienf  quare  cum  idem  A.  in  Cur  nojira  (a)  coram 
praef  fufiic'  recuperajfet  verfus  B.  Pruefentaf  fuam  ad  Ecclcf  de  I.  per 
conf*  Cur  nojlrce  pr(zd\  idem  tamen  Epifc\  pendente  Placito  in  pra^d*  Cur* 
coram  praf  Jufiic^  eandem  EccV  incumbravit^  in  ipfius  A.  dampnuin  non 
modicum  &  gravamen^  ^  contra  Legem  S  Confuef  regni  nojiri^  ^  habeas 
ibiy  ^c.  .ftejie.)  ^c. 

And  if  he  do  not  appear  at  the  Return  of  the  Writ  of  Incumbravit^  p 
nor  at  the  Alias .^  then  the  Difiringas  fhall  be  in  the   End,  In  nofiri   ac 
mandator    nojlror  contempt um  manifcft''^  S  conJideratio;i^  Qir  nofirce  emtva- 
tionem  manifejlam  :  Et  habeas  ibi,  Gc, 

And 

(a)  A  Qure  Incumlrnijlt  was  brought  by  wgrds.thc  Plaintiff  recovers,  a  Quare  Im" 
the  Tenant  of  one  ^//rf/ey  againft  the  Bifhop  pedit  lies.  Whereupon  the  Bifhop  taking 
of  ILxeter,  and  counted  that  the  Church  no  Notice  of  the  Prohibition  fcrvcd  on  him, 
avoided  the  13th  of  Abvil^  by  the  Death  pleads,  that  the  Church  had  been  Void 
of  /.  S.  and  that  DcDatc  arofc  between  twelve  Months,  and  that  fix  Months  pafled 
him  and  V\  illiani  Chamtervcon,  and  that  before  the  Recovery,  whereby  the  Bifhop 
the  PluintifF  recovered  iri  a  Quare  Impedit,  prefented  as  Ordinary,  abfque  hoc,  that  be 
and  tliat  pending  that  Suit,  he  delivered  incumbred  within  the  fix  Months,  and  re- 
to  the  Bifliop  a  Prohibition  at  fuch  a  folvcd  that  what  is  faid  of  the  Time  of 
Place, and  that  the  Bifhop  incumbred  witli-  the  Avoidance  fhall  not  go  to  the  Incunri- 
in  the  fix  Month<;;  the  Bifhop  pleads  and  brancc  ;  wherefore  foley  c!^c.  took  Ilfue, 
flicws,  that  the  Qiiare  Ivipedit  bore  Date  vvhcther  he  inciimbrcd  within  6  Months 
the  pth  of  Apy'tl^  and  fo  was  brought  in  after  the  Avoidance,  &>r.  18  E.  5.  17. 
VVronj:;  to  t\\c  Incwmhcnx,  fed  m?;  alloc  at  in:  (b)  And  N./if ,  This  Writ  has  been  ad- 
tor  luppofe  it  was  brought,  living  the  judged  Good,  without  faying  before  what 
Patron,  if  the  Parfon  dies  pending  the  jufiices  he  recovered.  18  £.  5.  1;.  in  tijc 
Plea,  and  the  Bifhop  incumber  if,  ajid  after-  iCal.e  pj)!-.*  of  R  de  Audley, 


Quare  tncumhrcwit.    Juris  utrnm.  1 1  ? 

(1  And  if  a  Man  hath  a  Writ  of  Right  of  Advowfon  depending  be- 
twixt him  and  another,  and  the  Church  void  pendant  the  Writ,  the 
Plaintiff  ftiall  not  have  Ne  admittas  to  the  Bifhop,  nor  the  Writ  of 
^tare  inctimbravit^  although  the  Bifliop  incumber  the  Church  ;  for  the 
Demandant  fliall  not  recover  the  Prefentment  upon  this  Writ,  but  the 
Advowfon  ;  and  if  he  hath  Title  to  prefent,  he  may  prefent,  and  have 
a  ^lare  i^ii^cdit  if  he  be  diflurbed. 

Juris  utrum* 

j^  T  UKIS  ntriim  is  a  Writ  of  the  higheft  Nature  that  a  Parfon  can  havej    [49.] 
J    and  he  fhall  have  this  Writ  where  the  Lands  or  Tenements  are  a-  19  h.  40. 
liened  by  his  PredeceflTor,  or  if  a  Recovery  be  had  againft  the  PredecefTor  ^ortefm.  if 
by  Default,  or  by  Reddition,  or  for  Want  of  Pleading  of  the  PredecefTor,  "^""""y  b^ 
where  he  hath  not  prayed  in  Aid  of  the  Patron  and  Ordinary.     But  if  gta^nft'^ 
he  do  pray  in  Aid  of  the  Patron  and  Ordinary,  and  they  join  in   Aid,  Parfon,  hi$ 
and  render  the  Land,  or  confefs  the  Adlion,  then  the  Succeffor  of  fuch  Succcflor 
a  Parfon  ihall  not  have  this  Writ  againft  that  Recoveree:  And  alfo  if  a  jj^'^''  ^^ . 
Man  recover  by  Adlion  tried  againft  a  Parfon's  Lands,  or  Tenements,  utrum  upon 
by  Verdid:,   and  the  Parfon  doth  not  pray  in  Aid  of  the  Patron    and  that  Rcco- 
Ordinary,  yet  his  Succeflbr  fhall  have  a  Juris  utrum^  and  fhall  not  be  put  very,  for 
to  a  Writ  of  Attaint.     Pofi^  50.  D.  il'JIkTn^'"^ 

»       And  if  a  Man  intrude  into  Lands  and  Tenements  after   the  Death  of  the  Pof-^ 
of  a  Parfon,  the  Succeffor  fhall  have  this  Writ  of  Juris  utrum  :  And  fo  fefTionof  his 
if  a  Parfon  be  diffeifed  of  Lands  and  Tenements,  Parcel  of  his  Redo-  SucccflTor ; 
ry,  and  dieth,  his  Succeffor  fhall  have  a  Juris  ntrnm.     (a)  but  a  Charge 

B      And  alfo  a  Parfon  may   have  an  AfTife  of  Lands  or   Tenements  of  °he Succeflbr 
his  Redory,  or  a  Writ  in  the  ^lihusj  in  the  Nature  of  an  Af?ife,  or  a  which  fhall 
Writ  of  Entry  in  the  Per  or  Cui^  or  in  the  Po/?,  upon  a  DifTeifni  made  bin<i  hin^- 
to  himfelf,  but  not  upon  a  Diffeifm  made  to  his  PredecefTor,  but   fhall 
be  put  to  fue  a  Juris  utrum,  ^c.     20  E.  3.  Juris  utrum  5. 

C       Alfo  a  Parfon  may  have  a  Cejfavit,  if  his  Tenant  who  holdeth  of  him  Vide  57.  e. 
cefTeth,  ^c.  or  a  Writ  of  Efcheatry,  if  his  Tenant  die  without  Heir. 
And  by  the  Statute  of  // e/?.  2.  he  may  have  ^lod  permittat  of  common 
Pafture. 

J)      And  if  a  Parfon   with  the  Affent  of  the  Patron  and  Ordinary  leafeth  Vide  50  H. 
his  Glebe-Lands  for  Life,  and  the  Tenant    alieneth  in   Fee,  or  lofeth 
by  Default  ;  it  feemeth  the  Parfon  who  leafed  the  Land  fhall   have   a 
Confimili  cafii  during  the  Life  of  the   Tenant  for  Life  ^  and  after  the 
Death  of  the  Tenant  for  Life,  a  Writ  of  Entry  ad  Communem  Legem. 

E  And  if  an  Abbot  or  Prior  be  Parfon  Imparfonee  of  a  Church,  and 
alieneth  the  Land  of  the  Redory,  his  Succeffor  fhall  have  a  Juris  u- 
trnm  to  recover  the  Land,  and  not  other  Writ,  becaufe  he  fhall  have 
that  as  Parfon. 

(a)  Sec  ;6  H.  S.  ;.  35  E.  3.  ^yd  dil  Roy  \6%. 

Q  '  Ani 


114  Juris  utrum. 


And  if  a  Alan  leafeth  Lands  unto  one  for  Life,  and  afterwards  F 
granteth  the  Reverfion  by  Licence  unto  a  Parfon  and  his  Succeflbrs, 
and  the  Tenant  attorneth,  and  after  the  Tenant  for  Life  lofeth  the 
Land  by  Default,  or  alieneth  in  Fee ;  the  Parfon  fhall  have  a  Writ  de 
Confiinili  cafn-^  during  the  Life  of  the  Tenant  for  Life,  and  after  his 
Death  he  fhall  have  a  Writ  of  Entry  ad  Coramiinem  Legem^  iBc. 

And  if  aParfon  lofe  by  Adlion   tried,  or  lofeth  by  Default,  his   Suc-G 
cefTors  fhall  have  a  Writ  of  Error  or  Attaint. 

And  if  a  Reverfion   be  granted  unto  a  Parfon  and  his  Succeflbrs  byH 
Licence,  he  fhall  have   a  ^'.id  Juris  clamat  ^  or  if  the  Services  of  a  Te- 
nant be   by  Licence  granted  unto  a  Parfon  and  his  SuccefTors,  he  fhall 
have  a  Ter  qiiiv  fervitia  :    And  fo    of  a   Writ   of  ^tem   redditum   red- 
ditj  ^c. 

And  fo  if  a  Parfon  be  Tenant  in  Common  of  a  Wood,  or  other  I 
Land,  in  the  Right  of  his  Church  with  another,  and  the  other  Tenant 
do  Wafte  in  the  Wood,  or  Land,  ^c.  the  Parfon  fhall  have  a  Prohibi- 
Cap.  11.  ^'^'^  '  ^"^  ^^  ^^  ^^  Wafte,  he  fhall  have  a  Writ  of  Partition,  and  the 
Part  45>.  Place  wafted  fhall  be  afligned  to  the  other  Party  by  the  Statute  of  M'eft. 
2.  cap.  22.  But  if  a  Parfon  be  Patron  of  a  Vicarage,  and  the  Vi- 
carage void,  and  a  Stranger  doth  prefent,  the  Parfon  fhall  have  a  ^lare 
impeditj  or  Darrein  Prefcntjnent:  But  if  the  fix  Months  pafs,  he  fhall K 
have  a  Writ  of  Right  of  Advowfon,  becaufe  that  that  Writ  is  given 
only  for  him  who  hath  the  entire  Fee  and  Right  in  him,  and  the  Par- 
fon hath  not  the  fame  ,  for  the  Right  is  in  the  Patron  and  Or- 
dinary. 

Nor  fhall  a  Parfon  have  a  Writ  of  Right  Snr  difcldimer^  nor  a  Writ  L, 

of  Cuftoms  and  Services,    nor  an  Jnjnjie  vexes^    nor  fuch  Writs  as  are 

grounded  upon  the  mere  Right.     But  it  feemeth   he  may  have  Contra 

20  E.  5.  yurls  formam  Collationis,  or  Feoffanic72ti^  and   a  W^rit  of  Mefne^  and  ^d  I'crini- 

utrum,  &>c.      j2nm  qiil  prxtcriit^    ^c.  and  fuch  pofTefTory  Writs  which  are  grounded 

And  a  Parfon   or  a  Vicar  fhall  have  a  Writ  of  J^/m-  utrum  againft]V[ 
thofe   who  are   feveral  Tenants ,  and  then,  the  Form  of  the  Writ  fhall 
be  fuch  : 

(a)  Kex  Vic'  S.  falutem^  Si  L,  Epifcopus  de  Lond'  Perfon'  Ecclefice  de^ 
E.  fecer  te  feciir\  &c.  tunc  fumm"  xii.  liber  y  i3c.  de  vifn"  de  E.  qv.dd 
coram  'Jnfiic'  nofiris  apnd  Wefi'  tali  die-)  &c.  parati  facramei2t'  Yeci,gn\  //- 
trum  XX.  atrce  terrx  cum  pert  in'  in  E.  fint  libera  Eleemofyna  pert  in  ad  Ec- 
elefiam  ipfius  I...  an  laicum  fcod'  A.  B.  C.  t?  D.  £:?  interim  terram  ill'  vi- 
deant,  &  fui?t%  E3c.  prad'  A.  qui  duas  acras  inde  tenet^  B.  qui  otfo  acr 
indc  tcnctj  C.  qui  quinque  acr  6?  unain  rodam  inde  tenet,  ^  D.  qui  oua- 
tuor  acr    terroi  &  trcs  re  das  inde  tefietj  quod  tunc  fint  ^  Sc. 

And' 

(11)  This  ^\rit  fcems  iorcndcd  of  an  Ap-  Church    of  D.  and   that  thus  is  the  Frcc- 

propiiation,    and    not  of   a    Commcndani,  hold    of  h's    faid  Church,    (Judgment     </* 

and    fccms   raainrainuble   in,  &c.    29    L.  5.  Breve')    for    the    Plaintiff  (Court)    cannot. 

II.  take  Notice  thereof,  for  join  Ifluc   ihcia- 

And  in    this    Writ    'tis    no  Pica    for    the  u^on.)  5  E-  2.  Brief   785, 
Tenant   to    fay,  that   he  is  raifun   of  il\c 


/ 


uris  utrunu  1 1 5 


O  And  two  Prebendaries  may  be  one  Parfon  in  one  Church,  and  then 
they  fiiall  join   in  a  'Juris  v.trnin ;  and  their  Writ  fliall   be   fuch  : 

Si  W .  Prxbendciriiis  Pnebcndce  de  N.  ^  K.  FraebendariHS  Prxbcndde  de 
I.  in  Ecclefia  beatt  Petri  Bborac',  Perfou  EccUfix  (a)  de  A.  prxdiCiis 
Prxbcndis  anncxx-,  fcceriut,  i^c.  tunc  fumm    xii.  &c.  ut  fupra. 

P  And  where  a  Alan  is  Parfon  of  the  Moiety  of  the  Cliurcfi,  and 
another  Clerk  is  Parfon  of  the  other  Moiety  of  the  fame  Church,  then 
one  may  have  a  Juris  ntruvi^  and  the  AV'rit  (hall  be  fuch  : 

Si  W .  Pcrfon  incdietatis  Ecclcfix  de  N.  fecerit^  Sc  tunc  fuin  xii,  i>c. 
facrdmcnto  reccgnof  utrnr,?,  ^c.  jit  libera  Elsemofyn^  pert  in  ad  me  diet  at  em 
ipji'is  W.  Ecclejice  prced'  an  libera  Eleeniofyn^  pert  in  ad  alteram  medie- 
tatem  R.  Perfon  alter  ins  medietatis  Ecclefus  prxd\  &c.  And  Dean  and 
Chapter  may  have  Juris  utraiii  in  Special  Cafe  where  they  are  Wardens 
of  a  Chauntry,  thus  ; 

r>  Kex  Vic'  Lond'  falut*  Si  Decanus  6i*  Capitulam  Ecclef,c^  S.  Pauli  Lond', 
Ciiftodcs  Cantari^e  ad  Altare  beatae  Mariae  /;;  Ecclefia  Sanfli  Pauli  Lond', 
pro  anima  Ric'  D.  ordinat\  feceriut  vos  fecnr\  ^c.  tunc  fiirii\  ^c.  iS^-j 
de  vifn  nrbis  Lond',  quod  fint  coram  Jiifiic  nojiris  apnd  Wcftm'  tali  dicj 
^c.  utriim,  XX.  folid'  reddif  cum  pert  in  in  Stiburbio  Lond'  fint-^  ^c.  per- 
tin  ad  Cantariam  ipforian  Oifiod'  ad  Altare  prjed\  an  Laiciim  feod\  ^c.  & 
interim  I'en  iinde  redditus,  Gc.  I'efte,  Sc. 

A       Where  a  Parfon  alieneth  the  Right  of  his  Church   with  Warranty, 

and  afterwards    the   Alienee  is  impleaded,    and  voucheth    the   Parfon,  40  E.  5.  zj. 
who   entereth  into  the  Warranty,  and  lofeth  by  Action    tried,  his  Sue-  ^  H.  4.  2. 
ceflbrs  fhall  have  a  Juris  titram  of  the  Seifm  of  his  PredecefTor,  which  he  ^'^^«'  y- 

B  had  before  the  Alienation.     And  a  Vicar  fhall  have  a  Juris  utrum  againft  ^[  e/-'.  J-h- 

the  Parfon  for  the  Glebe  of  his  Vicarage,  which  is  Parcel  of  the  fame  r'u  utrum  19. 

^    Church,     (b)   If  a  Parfon  receive  Rent  or  Fealty  of  the  Tenant  of  the  7  EHz.  Dyer 

Land,  which  is  aliened  by  his  Predecelfor,  he  fhall  not,  during  his  Life,  ^59»  Ho-  22 

have  a  Juris  ntrnm  ,  but  his  SuccefTors  fhall  have  Juris  utrum.  ^^^  14.  2  E. 

D       If  a  Writ  of   Right  be  brought  againft  a  Parfon,    who  joineth  the  s.  B.  accept 
Mife  without  praying  in   Aid  of  the  Patron  and  Ordinary,    and  after-  20. 
wards  lofeth  by  Default,  his  SuccefTor  fhall  have  Juris  utrum.   Otherwife 
it  is  if  he  lofeth  the  Land  by  Verdid,  as  it  feemeth. 

E  If  a  Parfon  have  a  Chapel  annexed  to  his  Parfonage,  to  which  Cha- 
pel Glebe  is  appurtenant,  the  Parfon  fhall  have  Juris  utrum  of  the 
fame. 

F  A  Recovery  in  a  Cejfavii  againft  a  Parfon  by  Default  fhall  not  bar 
his  SuccefTor,  but  he  muft  have  a  Juris  utrtim  againft  him  who  re- 
covered. 

G  If  a  Chaplain  of  a  Chauntry  lofe  the  Lands  of  his  Chauntry  by  an 
AfTife  of  Novel  Diffeifin^  yet  he  himfelf  fhall  have  a  Juris  utrum^  becaufe 

0^2  that 

(a)  See  the  like  Claufc.  Rot.  16  E.  i.  M  (h)  See    8  H.  5.  10.   2  H-  4.   5.  52  H.  8. 

TO.    dorfo,  Ecclefia    de    Ayrmir   Speltan     ad  Acceptance  14.  cowfr^  of  a  Lc (Tee  for  Years. 

TrAendarlam  de  Grendale  QP  fVorJhillf  Viaeief.  11  H.  4,  25.     See    alfo     8  E.    3.  29.    ante. 

Exon.    See  Co.  Lit.  iS.  a.  49.  I. 
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Juris  utrum.   Confultation. 
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that  that  is  a  Writ  oF  Right  •  and  the  Writ  is  to  enquire,  Utrum  fit  li- 
bera Elecmofyna  Cantari(X^  an  Latcnm  feodum^  &c.  H.   i  R.   2. 
1  E.  x.Qj^iod      The  Parfon  or  Vicar  fhall  have  a  ^lod  pcrmittat  in  the  Debet  only,  H 
permittat  9.     ^f  ^is  own  Sejfm,  or  of  the  Seifin  of  his   PredecefTor  ;    and  may  have 
C^mmcnc      ^^^^  %'o^  permittat  in  the  Nature  of  an  Aflife  of  Mortdauncefiory  upon 
24,  the  dying  feized  of  his  PredecefTor. 

In  a  Juris  utrum  the  Plaintiff  ought  to  be  named  Parfon  or  Vicar,  I 
or  fuch  Name  in  Right  of  which  Name  he  bringeth  his  Adion  :  For  if 
Abbot,  or  Bifhop,  or  a  Dean,  bring  a  Juris  utrum,  by  Reafon  of  an 
Land,  which  is  Parcel  of  the  Redlory  annexed  to  the  Bifhoprick, 
or  appropriated  unto  the  Abbey  or  Deanery,  they  ought  to  be  named 
Parfons  of  the  Church  in  the  Writ. 

In  a  Juris  utrum,  if  the  Tenant  at  the  firft  Day  do  make  Default,  Re-  K 
fummons  fhall  be  awarded ,  and  if  he  make  (a)  Default  again  at  the 
Summons  returned,  then  the  Jury  fhall  be  taken,  (b)  And  the  Tenant  L 
fhall  plead  in  a  Juris  utrum,  as  the  Tenant  fhall  plead  in  AfTife  of  No'vel 
dijfcifw,  fcir  two  or  three  Dilatories  to  the  Writ  ^  and  if  it  be 
not  found,  then  to  pray  the  Jury  to  enquire  of  the  Points  of  the 
Writ,     (c)  M 

And  where  the  Juris  iitrnm  is  brought  againfl  feveral  Tenants  by  fe- 
veral  Summons  in  the  Writ,  it  may  be  taken  againft  one  only  for  that 
Parcel,  and  afterwards  againfl  the  others.  But  it  is  otherwife  in  an. 
Aflife  of  Novel  dijjeifin^  if  it  be  not  in  Special  Cafes^ 


See  Prohibi- 
tion. 

Sec  rhc  Sta- 
tute de  clr- 
cumfpeBe  a- 
fratis,  15  E. 
i.  Rafially 
Prohibition 

5- 

57  H.6.  9. 


Writ  of  Confultcttiom 

IF  the  Bifhop  cite  any  of  the  Parifhioners  of  the  Church  to  be  con-  j^_ 
tributory  unto  the  Reparations  of  the  Parifh-Church,  (d)  or  of 
any  Chapel  annexed  thereunto,  if  the  Party  who  fueth  the  Prohibition 
directed  unto  the  Bifhop,  fuppofe  that  he  is  impleaded  of  a  Lay-Fee  in 
the  Spiritual  Court,  the  Bifhop  fhall  have  a  Confultation  upon  the 
Matter  fhewed  in  the  Chancery  on  the  part  of  the  Bifhop. 

And  fo  if  a  Man  obtain  any  Judgment  or  Sentence  in  the  Spiritual  ^ 
Court  for  a  Legacy  of  Money,  or  other  Chattels,  if  the  Executors  will 
fue  a  Prohibition  for  to  delay  the  Execution  of  the  Judgment^  the  Party 
fhall   have  a  Confultation. 

And  if  any  Chaplain  of  the  King's  free  Chapels  kecpeth  any  Con-  p 
cubine,  then  the  Bifhop  may  cite  him  before  him  for  to^  punifh  him  : 
And  if  the  Chaplain   purchafe   a    Prohibition,  becaufe  the    King's   free 
Chapels  ought  not  to   be  vifited  by  the  Bifliop ,  yet  upon   the  Matter 

fhewed^,, 

(a)  And  therefore  he  fhall  not  be  Eflbin-  againft  A.  and  B.  by  fcvcral  Suir.mons,  no- 
cd  at  the  Rerwnimons.    11  £.3..  EJf-'tn  4.  thing  was  done  ngainft  A.  but  the  jury  was 

(b)  Sec  1 1  £.  3.  yurl,  utrum  a.  40  £'.  3.  taken    againft  B.   only,  and   f<iund  for  t'le 
29-  Dcm.Tndant ;  hw^Stove  would  notgivc  Judg- 

(c)  Sec    17     E.    %.    48.    accordant,    fer  nunt. 

Thirn,  But  Nott    there,   in  a  Jujr'n  utrum        (d)  Sec  the  Regiftcr  44.  accordant. 


Confultation.  iiy 

(hewed,  the  Bifhop  fhall  have  a  Confultation  to  proceed  to  corred  him 
by  Pain  corporal,  and  not  pecuniary. 
Q      If  a  Prior  and   Covent  fue  in  the   Spiritual   Court  for   Tithes  and 
Mortuary,  J.  Parfon   of  the  Church  of  C.  and  an  Abbot  corr.eth   into 
the  Chancery,  and  furmifeth  that   J.  holdeth  the  Church  of  his  Patro- 
nage, and  that  the  Prior,  ^c.  claimeth  the  third  Part  of  the  Church  of 
his  own   Advowfon  and   Patronage,  and  prayeth  an  Indicavit';,  and   the 
fame  is  granted  ,  now  the  Prior,  ^c.  may  fhew  this  Matter  in  the  Chan-  Sec  Aniculi 
eery,  and  have  a  Confultation,  becaufe  that  in  the  Statute  of  Articnli  Cleric  cap.  i, 
Cleri  it  is  contained,  that  in  Difmes  and  Mortuaries,  when  under  thefe 
Names  they  are  propofcd,  there  is  no  Room  for  our  Prohibition. 
R      If  a  Prior  fueth  in  the  Spiritual  Court  for  the  Moiety  of  the  Tithes 
of  four  Plough-lands,  which  he  claimeth  as  appertaining  unto  the  Church. 
of  N.  whereof  he  is  a  Parfon  Imparfonee,  which  are  not  of  the  Value 
of  the  fourth  Part  of  the  Church,  if  the  other  purchafeth  an  Indicavit, 
furmifing,   that  they  are  of  the  Value  of  the  fourth  Part ;   he  who  is. 
fued  in   the  Spiritual  Court  fhall  have  a  Confultation  to   proceed,  diun- 
modo  12072  agitur  de  Advocatione  alicHJiis  partis  Ecclejicey  di^a  Prohibitione 
non  ohftante. 
S      If  a  Man  promife  unto  another  with  his  Daughter  in  Marriage  lo  /.  Vide  ante. 
by  Reafon  whereof  the  Party  marrieth  his  Daughter,  if  he  who    pro-  44'  A.  14  E, 
mifeth   the  Money   will  not  pay  the  Money,  he  fhall  be  fued  for  the  ^p'^"^*"^' 
fame  in  the  Spiritual  Court ;  and  if  he  purchafe  a  Prohibition,  the  other  ^^  e."^.'^^* 
fhall  have  a  Confultation  ;  And  if  he  who  promifeth  the  Money  dieth,       r  51.1* 
yet  the  Husband  who  married  his  Daughter  may  fue   the    Executors 
for   that   Money,  or    the  Executor  of  his  Executors,    in  the  Spiritual 
Court. 
A      And    if  any  of   the  Parifhioners  do  diflurb  any  Parfon  or  Vicar  to 
carry  his  Tithes  by  the  ufual  Ways  and  Paflfages,  the  Parfon  may  fue 
in   the  Spiritual  Court  for  this  Difturbance  ^  and  if  the  other  fue  a  Pro- 
hibition upon  the  Matter  fhewed,  he  fhall  have  a  Confultation. 
B      If  a  Parfon   or  Vicar  have  a  Penfion  out  of  another  Church,  and  the  Pcnfion. 
Penfion  is  kept  from  them,  and  another  Parfon  taketh  and  claimeth  the  ^ec  the  Star. 
fame  ^  the  Parfon  or  Vicar  who  ought  to  have  the  Penfion  may  fue  for  ^^  ^'  ^  *^' 
the  fame   in  the   Spiritual   Court.     And  fo  if  a  Parfon,    or  Vicar,  or 
Mafter   of  an  Hofpital,  fue  for  a  Penfion  in  the  Spiritual  Court,  which 
they  and  their  PredecefTbrs  have  had  Time  out  of  Mind,  ^c.  if  the  other 
Party  purchafe  a  Prohibition  upon  the  Matter  fhewed,  he  fhall  have  a 
Confultation  :  And  yet  it  feemeth,  that  upon  the  Prefcription   he   may 
maintain  a  Writ  of  Annuity  at  the  Common  Law,  but  the  fame  is  in 
his  Eledlion.     (a)  But  if  he  once   fue  a  Writ  of  Annuity  at  the  Com- 
mon Law  for  the  fame,  and  declare  there  upon  the  Prefcription,  then 
he  fhall.  not  afterwards  fue  in  the  Spiritual  Court  for  that  Annuity  in  the 

Name 

(a)    See    %  Jtift.  491.  That   it    is    only  23.  Car.  i.  B-  R.  and  yet  in  Jaf.   15.  Car. 

fliable  at  Common  Law,  yet  in  Lev'inz^  Re-  2.  B.  R.  Windham  cited  a  Cafe.    11  Car.  i, 

ports   62.    and   115.     'tis  faid  by   Tnvifden  in  B.  R.  where   Coke  held  the  Law  to  he- 

Jpiiftice,  that  the  Plaintiff  hath    his  Elcft-  contrary,  and  Fitx,-  Opinion  denied.- 
tioD),  to  which   the  Court   inclined.    Paf 
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Name  of  a  PcnHon  ;  and  if  \\z  do,  it  feemeth  the  Party  may  have  a 

Prohibition  agaiiift  hiiii. 

iS  H  0  (9.        And  a  Parfon  may  fue  in  the  Spiritual  Court  a  Spoliation  againft  an-  q 

oth^r  for    taking  of  his   Tithes,    or    for  taking  of  any  Penfion  which 

doth  appertain  to  hii  Church,  although  they  claim  by  fevcral  Patrons, 

and  of  their  feveral   Prefentments  :    But  this  is  intended  only  where  the 

Tithes   and   Profits  taken  and  fpoiled  do  not  amount   unto  the  fourth 

\"iJc  36.  A.  Part  of  the  Value  of  the  Church  ;  for  if  they  claim  by  feveral  Patrons, 

and  the  Tithes,  Profits,  or  Penfions,  amount   unto  the  fourth    Part  of 

the  Church,  then  the  Party  grieved  fhall  have  an  ludicavit^  becaufe  the 

Title  of    the  Patronage  doth  come  in  Debate,  ^c.     But  if  they  claim 

i8  H.  6.  19.  by  one  and  the  fame  Patron,  and  of  his    Prefentment,  then   one  Parfon 

j-or  where     ^^^y^  hixQ  a  Spoliation  in  the  Spiritual  Court  againft  the  other,  although 

otchc  Patro-  '^'^^  Pi'ofits  do  amount  unto  a  fourth  Part,  or  a   third  Part,  or  the  Moie- 

nagc  is  in      ty  of  the  Church,  becaufe   the   Title  of  Patronage  comes  not  in    De- 

Qucrtion,      bate  j    and  if  a  Prohibition  be  fued    thereupon,    the    Party  (hall  have 

s'oimion''     Confultation. 

^°  '*^^     "         If  a  Man  have  his  Sheep  lying  and  feeding  for  one  Year  in  a  Parifh,  j) 
the  Parfon  of  the  Parifh  may  fue  in  the  Spiritual  Court  for  Tithe  of 
Wool  of  thofe  Sheep  ,  and  if  the  Party  fue  a  Prohibition,  he  fhall  have 
a  Confultation. 

And  note,  that  Confultation  fhall  be  granted  and  dire6ted  to  the  Party  £ 
himfelf  who  fued  in  the  Spiritual  Court,  that  he  do  not  proceed  in   his 
Suit  there ;  and  alfo  he  may  have  a  Confultation  directed  unto  the  Judge, 
commanding  him  to  proceed    there,  notwithflanding  the  Prohibition  a- 
forefaid. 

And  the  Parfon  may  fue  the  Executors  of  hi's  Predeceflbr  in  the  Spi-  p 
ritual  Court  for  the  Dilapidations,  and  for  that  Sum  of  Money  which  is 
found  by  the  Enqucft  charged  by  the  Bifliop  or  Ordinary,  that  the 
Dilapidations  do  amount  unto,  to  pay  the  fame  :  And  if  the  Executors 
fue  a  Prohibition,  the  Party  who  fued  in  the  Spiritual  Court  fhall  have 
a  Confultation  direded  to  the  fame,  fif.  to  proceed  ,  and  another  Con- 
fultation direded  to  him  to  fue  as  before. 

And  if  a  Man  doth  detain  his  Tithes  for  his  Sheep,  which  are  in  the  q 
Parifh,  and  there  feeding  for  Half  a  Year,  if  he  die,  the  Parfon  may 
fue  his  Executors  for  thefe  Tithes  in  the  Spiritual  Court,  and  fhall  have 
a  Confultation,  if  the  Executors  fue  a  Prohibition.  And  the  Parfon  by 
Prcfcription.  Prefcription  may  claim  the  Tithe  of  Calves  and  Kine,  and  Milk  of 
Cnttel  feeding  in  the  Parifli,  from  the  Feafl  of  the  Holy  Trinity,  unto 
the  Feafl  of  Saint  Peter,  which  is  faid  ad  vinala  ;  6^  Decira  Lan^  Pro- 
'vejiientis  de  Ovibns  Parochicworum  fncrnm  occijis  S  inorieutibiis  a  fcjlo  S. 
Mich,  ufqne  ad  fcjiiim  Pafchae  fcUgulis  awiis  i  i3  Dccnnas  Mell/s  &  Ccrtx 
provenicut''  de  y^pibns  ^  alveis  Apuiii  infra  limites  Parochia  fuse  ;  and  may 
fue  for  them  in  the  Spiritual  Court,  and  fhall  have  a  Confultation,  if 
he  be  diflurbed  by  Prohibition. 

And  a  Man  may  fue  in  the  Spiritual  Court  for  a  Legacy  :  Where  a  „ 
Man  devifeth  Fabrics  Ecclefix  20  s.  ^c.  the  Parfon  may  fue  the  Execu- 
tors for  the  fame  in  the  Spiritual  Court,  Sc.  and  may  fue  the  Execu- 
tors 
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tors  in  the  Spiritual  Court  for  the  Tithes  of  Mills  due  by  the  Teflator 
in  his  I.ife-time.  And  fo  a  Vicar  may  Cue  in  the  Spiritual  Court  for  the 
Tithe  of  Beans  and  Oats,  arifing  within  certain  Limits  within  his  Parifh. 
And  fo  he  may  fue  pro  Dccimis  -panagii  provenientibus  de  bofco  fuo,  ^  pro 
puUanis  provenicnf  de  eqtiitio  [no  ,  &  pro  Biityro,  Cdfeo-y  ^  La£iicmio^ 
tempore  hyemali.  But  it  feemeth  the  fame  ought  to  be  by  Prefcription. 
And  it  was  agreed  before  the  King's  Council  in  the  Parliament  holden  at 
Salisbury^  quod  Confnltationes  fieri  debeant  de  filva  ccedaa^  eo  mn  obfcantc 
quod  non  renoventnr  per  annum. 
I  (a)  A  Man  may  fue  in  the  Spiritual  Court,  where  another  Man  ^7  H.  8.  12. 
doth  defame  him  as  a  Falfifier,  an  Adulterer,  or  an  Ufurer,  Sc.     See 

Pq/?.   53.   F- 

K.      And   a  Parfon,  or  other  Prieft,  may  fue  in  the  Spiritual    Court,  for  i-H.  7.  2j. 
laying  violent  Hands  upon  him,  i^c.  to  have  him  (b)   Excommenge,  or  ^.^^''  Co^yz^- 
to  have  coporal  Punifhment,  but  not  to  have  Amends  there.  ii"h.  4.  88.. 

L      Where  a  Prior  fueth  a  Parfon  in  the  Spiritual  Court  Fro  diiabus  par-  7  H.  4.  i. 
tibns   Decimarum  provenient'  of  the  Demefnes  of  F.  whereof  the  Parfon       [52.}^ 
hath  fpoiled  the  faid  Prior,  for  which  the  Parfon  purchafeth  an  Indicavit 
in  the  Chancery,  furmifing  that  the  Tithes  do  amount  unto  the  fourth 
Part  of  the  Value  of  his  Church,  and  that  the  King  is   Patron  thereof,, 
by  Reafon  of  the  Wardfhip  of  an  Infant  in  the  King's  Hands,  by  Rea- 
fon   whereof  the  Prior  cometh  into  the  Chancery,  and  fheweth  there 
that  the  Tithes  do  not  amount  unto  the  fourth  Part  of  the  Value  of 
the  Church,  and  hath  a  Writ  direded  unto    the  Bifhop  to  certify  the 
King  into  the  Chancery  the  Value  of  the  Church  which  the  Parfon 
holdeth,  and  the  Value  of  the  Tithes  demanded  by  the  Prior  :  If  the 
Bifhop  by  his  Letters  certify  for  the  Prior,  then  the    Prior  Ihall  have  a 
Confultation.     And  fo  it  feemeth  by  this  W>it,  that  where  an  Indicavit 
i"s  fued,  ^c.  the  King  fhall  be  certified  by  the  Bifhop's  Letters  upon  a 
Writ  dired:ed  to  the  Bifhop,  what  is  the  Value  of  the  Church,  and  alfo 
what  is  the  Value  of  the  Tithes  demanded  in  the  Spiritual  Court,  be^ 
fore  a  Confultation  fhall  be  granted  :    And  it  feems  to  be  a  good  Rule, 
and  a  good  Order,  fo  as  no  Party  fhall  be  deceived  :  And  this  Certificate 
of  the  Bifhop  fhall  bind  the  Party  to  fay  or  aver  any  Thing  againfl  it,  u  h  4.  48. 
But  a  Confultation  fhall  be  granted  upon  the  Certificate  returned,  ^c.  So  if  the  Bi- 
but  notwithftanding  that,  if  it  be  unto  the  fourth  Part  of  the  Value  of  ^^^P  <^ertify 
the  Church,  the  Party  may  fue  a  Writ  of  Right  of  Tithes,  Be.  ^\f  ^-  ^'  '^' 

^  *■         J  t>  ^   ^  \«lagc,  or  in. 

Prifon  at 
the  Time  of  theUtlagary,  15  E.  5,  Utlagary.  2.  Brcv.  Eftoppel  rii,. 

If 

(a)  l^ote  ;  The  offence  in  this  Cafe  ought  on  a  Prohibition  pleads  that  hev/as  a  Clerk, 
robe  meerly  Spiritual.  2i  i'.  4.  10.  2  ii.  and  had  Tonfiirc,  and  that  the  Plaintiff 
4.  10.  beat  him,  and  that  he  the  Defendant  fued 

(b)  See  accordant  7  H."  4.  t.  S:  von  ie  in  Court  Chriftian,  only  to  inform  the 
Violata  pace  tiofira,  fed  de  Excomvinnicatiom  Court,  that  the  Plaintiff  had  otFended  a- 
rcfirii  adcorreH'ionem  anim^tantummodoannfur.  ^flinft  Holy  Chvirch,  without  fuing  in  anjv 
RegiJIer  49.  b.  See  1 1  H-  4.  88.  a.  ^cr  Thim-  other  Mwmcv.. 

Kig.  Where,  the  Defendant  in  Attachment 


1 2.0  CGuJultation, 


It  a  Bifhop  make  an  Order,  that  the  Parfon  of  fuch  a  Church  (halt  A 
yearly  pay  unto  the  Abbot  of  B.  and  his  Succeffors  two  Parts  of  the 
Profits  of  the  Church  in  the  Name  of  a  yearly  Penfion,  and  tliat  the 
Parfon  before  he  have  PofTefllon  of  the  Church  take  an  Oath  fo  to  do, 
for  which  the  Parfon  fueth  in  the  Court  of  Rome,  and  obtaineth  a  De- 
legacy directed  unto  the  Bifhop  and  his  Officers,  to  repeal  the  Order, 
^c.  Now  if  the  Abbot  fueth  a  Prohibition  upon  this  Matter,  the  Par- 
fon fhall  have  a  Confultation, 

If  a  Lay-man  will  not  make  his   Offerings   at    Days  limited  to   the  B 
Parifhioners    to    offer,    or   will    not  confefs  himfelf  unto  his  Curate,  or 
receive  the  Sacrament  of  our  Lord  Jefus  Chrift  of  his  Curate,  by  Rea- 
fon   whereof  the  Curate  citeth  and  fueth  him   in   the    Spiritual  Court 
for  the  fame :  If  he  purchafe  a  Prohibition,  ^c.  upon  fhewing  the  Mat- 
ter, a  Confultation  fhall  be  granted. 
S     f  rth  i-       ^^  ^^^  Churchwardens    of  any  Church  have  ufed  Time  out  of  Mind  C 
Capacity  at   ^^  receive  yearly   of  one  of  the  Tenements  of  the  Parifh  a  Pound  of 
tlic Common  Wax  to  maintain  the  Taper  before  the  Crucifix  in  the  Church,  and  he 
Law,  II  H.    ^ho    is  now  Tenant  of  the   Tenement  refufeth  to  pay  this  Wax,  &c. 
t'  ^''  \^   there  the  Churchwardens  may  fue  in  the  Spiritual  Court  for  the  fame  : 
27.'  8  £.'4.  *  And  if  he  obtain  a  Prohibition,  Confultation  fhall  be  granted. 
6.  12  H.  7.        if  a  Man  be  condemned  in  the  Spiritual  Court  in  a  Caufe  of  Defa-  D 
*2«  mation,  for  which  he  appealeth  unto  the  Court  of  Canterbury^  ^c.  and 

there  the  Sentence  is  confirmed,  and  the  Party  condemned  in  twenty 
Shillings  for  Colls,  and  the  Caufe  remitted  unto  the  Judges  before  whom 
it  was  firft  commenced,  by  Reafon  whereof  he  who  is  condemned  fueth 
a  Prohibition  ;  the  other  Party  fhall  have  a  Confultation.  If  a  Parfon  E 
doth  detain  from  the  Parifhioners  the  Goods  of  the  Chin-ch,  and  in  his 
Will  he  enjoineth  his  Executors  to  deliver  them  unto  the  Parifliioners  ; 
the  Parifhioners  may  fue  the  Executors  in  the  Spiritual  Court  for  them  j 
and  if  they  fue  a  Prohibition,  the  Parifhioners  fhall  have  a  Confulta- 
tion J  and  this  Confultation  may  be  fued  by  any  of  the  Parifhioners 
who  will  fue  in  the  Spiritual  Court.  If  the  Bifhop  or  his  Official  cite  F 
any  Man  for  laying  violent  Hands  upon  any  Clerk,  ^c.  if  he  fue  a  Pro- 
hibition, the  other  may  have  a  Confultation  3  Diimmodo  agittir  ad  panam 
See  51.  K.     ■corporalenif  ^  mn  pecumariam.y  ^c. 

If  a  Man  in   Time  of  the   Vacancy  of  a  Parfonage  or  Vicarage  will  Q 
not  pay  his  Tithes,  and  the  Ordinary  ejx  officio  cite  him  to  pay  them, 
^c.  if  he  purchafe  a  Prohibition,   the  other  ftiall  have  a  Confultation 
granted  unto  him. 

If  an  Abbot  and  Covent  are  bounden,  by  Reafon  of  any  Ordinance  H 
lawfully  made,  to  find  four  Chaplains  to  fmg  in  fuch  a  Church  or 
Chapel  for  the  Souls  of  fuch  or  fuch,  and  if  they  fail  to  find  them, 
rhey  bind  themfelves  in  divers  Pains  and  Cenfures ;  and  if  they  fail  in 
all  or  in  Part  to  find  thefe  Chaplains,  they  have  granted  that  the  Dean 
of  Salisbuj-y^  or  his  Official,  fliall  interdid:  their  Church,  and  fo  hold 
it  until  they  have  fatisfied,  t?c.  for  which  the  Dean  or  his  Official,  ex 
■Officio^  cite  the  Abbot  and  Covent  to  find  the  faid  Chaplains,  ^c.  if 
2  they 
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they  fuc  a  Prohibition,  the  Dean  or  Official  fhall  have  a  Confultation  in 
that  Cafe. 

J  If  the  Ordinaries  do  forbid  the  Friars,  that  they  Ihall  not  hear  Con- 
feflions,  nor  they  fhall  not  admit  any  one  to  be  buried  in  their  Church, 
and  fue  them  in  the  Spiritual  Court  for  that  Caufe ;  if  the  Friars  pur- 
chafe  a  Prohibition,  the  Ordinaries  fhall  have  a  Confultation. 

rr  If  a  Man  fueth  in  the  Spiritual  Court  for  taking  and  detaining  from  Scq  51.  I, 
him  his  Wife  lawfully  married  iu;ito  him,  if  the  other  fue  a  Prohibi- 
tion for  the  fame,  he  fhall  have  a  Confultation,  forafmuch  as  for  R.efl:i- 
tution  of  his  Wife  only  he  fued,  ^c.  And  yet  he  may  have  an  Action 
at  the  Common  Law,  Dc  Uxore  abdn^la  cum  bonis  vin,  or  an  Adtion  of 
Trefpafs  for  taking  the  Wife  as  it  feemeth. 

L  And  a  Parfon  fhall  fue  for  a  Penfion  of  forty  Shillings  in  the  Spiritual 
Court,  whereof  the  Houfe  hath  been  feized  Time  out  of  Mind,  and 
Ihall  have  a  Confultation  thereupon,  if  a  Prohibition  be  fued,  ^c. 

«,j  If  a  Man  recover  in  the  Spiritual  Court  in  a  Caufe  of  Defamation 
Cofts,  he  fhall  fue  there  for  the  Cofts  j  and  if  the  other  fue  a  Prohibi- 
tion, he  fhall  have  a  Confultation. 

j^  And  if  a  Man  have  corporal  Punifhment  in  the  Spiritual  Court  for  a  [53  J 
Caufe  of  Defamation,  or  for  laying  of  violent  Hands  upon  a  Clerk,  ^^  ^'  ^'  -*• 
^c.  if  the  Party  will  redeem  his  Penance,  and  promife  to  pay  unto  the 
Party  a  certain  Sum  for  his  Damages,  ^c.  if  after  he  will  not  pay  the 
jMoney  unto  the  Party,  the  Party  damnified  may  fue  for  the  fame  in  the 
Spiritual  Court  i  and  if  the  other  Party  purchafe  a  Prohibition,  he  fhall 
have  a  Confultation. 

B  If  a  Parfon  for  an  Offence  have  Judgment  to  be  deprived  in  the 
Spiritual  Court,  and  the  Patron  doth  prefent  another  Parfon  unto  the 
Ordinary,  who  fueth  the  firft  Parfon  in  the  Spiritual  Court  becaufe  he 
will  not  void  the  Church,  but  defend  himfelf  by  Appeals,  or  other  Mat- 
ters, ^c.  now  if  the  firfl  Parfon  purchafe  a  Prohibition,  the  other  may 
fue  a  Confultation  ,  or  without  any  Prohibition  fued  by  the  firlt  Par- 
fon, the  Parfon  may  fue  a  Writ  in  the  Chancery  unto  the  Spiritual 
Judge,  to  proceed  in  the  Spiritual  Court  upon  the  Caufe  of  Depri- 
vation and  Difability. 

Q  Upon  a  Legacy  given  to  any  Order  of  Friars,  they  may  fue  the 
Executors  in  the  Spiritual  Court  for  the  fame.  And  if  the  Executors 
purchafe  a  Prohibition,  they  may  have  a  Confultation  upon  the  Matter 
fhewed,  Sc. 

jx  If  Friars,  or  other  Perfons  whatfoever,  fue  in  the  Spiritual  Court  for 
a  Legacy,  and  have  Procefs  againfl  others  as  Witneffes  in  that  Caufe  ^ 
if  the  Witneffes  will  fue  a  Prohibition  furmifing  that  they  are  fued  a- 
gainft  their  Wills  ex  Officio  "Jndicis^  in  the  Spiritual  Court,  ^c.  yet  he 
or  they  to  whom  the  Devife  is  made  fhall  have,  upon  the  Matter  fhew- 
ed, a  Confultation. 

And  note,  that  the  Juftices  of  the  King's  Bench  may  grant  a  Con- 
fultation of  Tithes  as  well  as  the  Chancellor, 

And  when  the  Juftices  grant  a  Confultation  of  Tithes  of  Spoliation, 
they  make  the  Libel  indorfed  in  fuch  Manner  : 

K  Douwii'.s 


Ill  Confultcition, 

Dominus  Rex  non  hahet  ccgmfcere  in  Foro  Ecclejtajiic*  de  Spoliatioiie  Dg" 
cimarnm^  quatantts  de  'Jure  Vcitronaf  feu  de  Advocatione  Dectmarum  non 
cgatv.','.  And  fo  they  give  no  Power  by  the  Indorfment ;  and  the  Rule 
in  the  Regifter  is  by  thofe  VVords  ; 

Isota^  that  the  Juftices  faid,  That  Tithes   fhall  not  be  but   of  fuch  E 
Things  which  increafe  from  Year  to  Year,  and  that  by  the  Manure  of 
Man  :  But  that  is  againft  the  Decretals. 
See  51. 1.  And  all  the  Juftices  are  againft  a  Confultation  in  a  Caufe  of  Defa-  F 

^^  tf  8     "   "^^^^^"5  hecaufe,  it  feems,  he  may  have  his  Action  at  Common  Law 
ac.  Br.  Con-  for  the  fame  Defamation. 

fuUarion.  7.       Alfo  ofCoals,  or  of  Qiiarries,  or  the -like,  a  Man  ftiall  not  pay  Tithes  Q 
Sec  I  Cro.     nor  of  Agiftment,  becaufe  that  he  payeth  Tithes  for  the  Cattel  which 

Rc^'ifter       ^^^^  ^"  ^^^  Paftures. 

Br.^Difmes        -^"'^  ^^^  ^^1  ^^7?  ^^at  properly  a  Confultation  ought  not    to   be  h 
\^.  granted,  but  in  Cafe  where  a  Man  cannot  recover  at  the  Common  Law 

in  the  King's  Courts. 

And  if  the  Bifhop  cite  a  Man  ex  Officio  for  to  appear  before  his  Officers  I 
for  Fornication,  Sc.  or  fuch  like  Offences,  and  the  Party  defendeth 
himfelf  by  Appeals,  or  fuch  other  Delays,  and  by  fuing  a  Prohibition 
unto  the  Spiritual  Court,  and  afterwards  he  waves  the  Delays,  and  fub- 
mits  himfelf  to  the  Judgment  of  the  Spiritual  Court,  and  they  delay  to 
proceed  in  thefe  Caufes  for  the  Vexation  and  Delays,  and  the  Suing  of 
the  Prohibition  which  the  Party  had  before  ;  then  the  Party  fhall  have 
a  Writ  direded  unto  the  Spiritual  Judges,  that  they  do  proceed  in  cafii 
Defamationis  ad  pxnam  canonicam  impo7iend\  ^  in  caiifa  Snbmijfionis^  zBc. 
frovifo  quod  quicquid  in  juris  itojiri  Kegii  derogation'  cedere  valeat  aliquali' 
ter^  per  vos  nullatenus  attemptetur. 

If  the  very  Patron  prefent  an  able  Perfon  to  the  Ordinary,  and  the  v- 
Ordinary  refufeth  him,  and  afterwards  a  Difturber  prefenteth  unto  the 
Ordinary  another  Perfon  unto  the  fame  Church,  and  the  Ordinary  doth 
admit,  inftitute,  and  indud:  him,  and  afterwards  the  very  Patron  re- 
covereth  his  Prefenrment  againft  the  Difturber  ^  for  which  Caufe  the 
Prefentee  of  the  very  Patron  fueth  the  Prefentee  of  the  Difturber  in 
the  Spiritual  Court,  to  avoid  and  remove  him ;  for  which  Caufe  he 
fueth  a  Prohibition,  ^c.  now  the  Prefentee  of  the  very  Patron  fhalf 
have  a  Confukation  unto  the  Spiritual  Court  to  proceed  in  that  Cafe, 
^c.  But  firft  the  Record  in  the  Common  Pleas  ought  to  be  certified  into 
the  Chancery  of  the  Recovery,  or  of  the  Compofition  there  made  of 
the  Title  of  the  Prefentment,  before  the  Confultation   fhall  be  granted. 

If  the  Tenants  or  PofTcfTors  of  any  Lands  or  Tenements  within  any  L. 
Parifh  have  ufed  to  find  a  Chaplain  to  fay  Divine  Service  in  the  Parifh- 
Church,  ^c.  Time  out  of  Mind,  ^c.  and  afterwards  they  withdraw, 
and  will  not  find  fuch  Chaplain,  ^$c.  then  the  Parfon  and  Parifhioners 
fliall  fue  againft  them  in  the  Spiritual  Court,  for  to  find  fuch  Chap- 
bin  in  the  Church  :  And  if  the  Tenants  or  Poffeftbrs  of  the  Land  fuc 
a  Prohibition  upon  the  Matter  fhewcd  in  Chancery,  the  Parfon  and  Pa- 
riJhioners  fhall  have  a  Confultation  to  proceed,  and  by  fuch  VVords: 
Vjoiis  fignificaums^  quod  in  caufa  ilia  quatcnus  ad  Cantariam  prxd^  ad  prijii- 

niita 
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wint  fiatnrfj,  ^c.  £j?  ad  dehitam  pHnitionem  occafione  fnUra5iionis  hujiifmodi 
eideniy  Sc.  impojiend"  per  vos  agitiir^  licite  procedersj  £5"  tdterius  facere  po- 
teritis  quod  ad  forum  Ecclefiafiicum  noveritis  pcrtinere^  di£ia  Prohibitione 
mfira^  feu  aliqua  alia  vobis  in  caufa  prc^d'  impofierum  dirigend\  non  oh- 
fiante^  ^c. 

And  if  it  be  after  Time  of  Memory,  viz.  in  the  Time  of  R.  i.  and 
before  the  Statute  of  Mortmain^  the  Parfon  and  Parifhioners  (hall  have    [54.] 
fuch   Suit  for  a  Chantry,  ^c.     And  if  a  Parfon  and  Parifhioners  fue 
one  fuch  Tenant  and  PolTelTor  of  the  Lands  to  find  fuch  Chaplain,  Sc. 
and  he  fue  an  Inhibition  from  the  Court  of  Canterbury^    or  appeal  un- 
to the  Court  of  Canterbury^  or  make  fuch  fubtil  Delays  in  the  Court  of 
Canterbury  ;  then  the  Parfon  and  Parifhioners  fhall  have  a  fpecial  Writ 
unto  the  Archbifhop  and  his  Officers  :  ^wd  in  cafu  S  proceffii  prad'  coram 
vobis  in  Cur'  Cant'  virtute  Appellationis  prcsd'  devolutis,  quatemis  adCantar 
ad  dcbituni  fiatum   redncere  faciend\  ad  debitam  pmiitioncm  occafione  fub- 
tra5iionis  hujufmodi  eidem^  ^c.imponcnd"  ^  impon'  faciend\  ^  ad  di^am  fen- 
tentiam  in  ipfum  latam^  fi  rite  dedu^a  fuer\  in  fuo  robore  permanere  facicnd* 
per  vos  agitur,  rite  procedere,  t?  iilterius  facere  poteritis,  ^c.  di^la  Prohih" 
nofira  non  obfiante. 
j^      If  a  Man  devife  an  Ox   or  a  Cow  unto  the  Church  for  Reparation 
thereof,  or  for  the  Churchyard,  and  he  who  hath  the  Cow  or  the  Ox 
will  not  deliver  the  fame  unto  the  Churchwardens  ;  then  the  Ordinary 
ex  officio,  or  the  Churchwardens  may  cite  him,  and  fue  him  for  the  de- 
taining of  the  Cow  or  Ox :  And  if  the  other  Party  fue  a  Prohibition, 
the  Churchwardens  fhall  have  a  Special  Confutation.     Vobis  fgnificamusy 
quod  in  cafu  prxS  quatemis   ad  refiitutionem  eifdem  Gardianis  dc   Legaf 
prifsd\  in  forma  prxd\  ac  pcenam  Canonicam  eidem  imponend''  pro  detentione 
eorund'  coram  vobis  tantumvis  agitur,  licite  procedcre,  ^  ulterius  facere  po~ 
teritis  quod  ad  forum  Ecclefiajiicum^   ^c.    Prohibitione   nofira  non  obfiante. 
And  if   he   will  not  proceed  upon   that,    they   may  fue  an   Attach- 
ment, i3c. 
2      And  in  many  Cafes  a  Man  fhall  have  a  Special  Confultation.     As, 
if  a  Parfon  fue  in  the  Spiritual  Court  for  Tithes  of  great  Trees  which 
pafs  the  Age  of  20   Years,  and  makes  his  Libel  by  the  Name  of  Silva 
cxdua  J  now  the  Party  may  fhew  in  the  King's  Bench,  or  in  the  Chan- 
cery, that  the  Trees  were  great  Trees  above  the  Age  of  20  Years ,  and 
upon  this  Surmife  he  fhall  have  a  Special  Confultation  to  proceed,  ita 
quod  de  filva  cadua^  and  not  of  other  Trees  w  hich  are  pafl  twenty  Years 
Growth,  or  the  Age  of  twenty  Years.  And  fee  the  Statute  for  the  fame, 
Anno  45  £■  3-  cap.  31. 
Q       If   a  Man  have   a  Chapel  within  liis    Manor  which   is  a    donative 
Chauntry,    or  prefentable,    and  the  Chaplain  hath   ufed  to  have  the 
Tithes  arifmg  of  the  Demeans  of  the  Manor  Time  out  of  Mind,    q3c. 
Now  if  a  Parfon  (in  whofe  Parifh  this  Chapel   is)  fueth  the  Lord  of 
the   Manor,  and    alfo   the   Chaplain   in   the    Spiritual  Court,    for  the 
Tithes  of  the  fame  Manor,  they  fhall  have  a  Prohibition,  ^c.  becaufe 
the  Advowfon  of  this  Chapel  may   come  unto  the  King  by  WardPnip 
or  Efcheat,   ^c.     And  then  the  Parfon  within  v,  hofe  Parifh  this  Ma- 
li 2  nor 


IZ4  Breve  de  Vi  Laic  a  removenda. 

See  Tlotv.  nor  and  Chapel  is,  fhall  have  a  Special  Writ  of  Scire  facias  againft  the 
472.  V[\Mo-  Lqi-^j  of  the  faifj  Manor,  and  alfo  againft  the  Chaplain,  returnable  in 
Vloiu.  com-  ^^^  Chancery  at  a  certain  Day,  if  they  can  fay  any  Thing  wherefore  a 
mends  this  Confultation  fhall  not  be  granted,  and  the  Writ  of  Prohibition  revoked 
Form  of  and  repealed  ^  and  further  to  do  as  the  Court  fhall  award  in  that  Cafe. 
Scire  fa.iaj;  ^^^^  -^^  ^.j^g  £j^^  ^p  ^^^  Writ  fhall  be,  Et  habeas  ibi  nomina  eorum  per 
another  ^^^^^  ^^  fi^^^  feceris^  ^c.  k3  hoc  Breve,  &c.  Which  Writ  appeareth  in  the 
Form  ufcd  Regifter,  in  the  End  of  the  Writs  of  Sigitificavit. 
«t  this  Da/. 

Breve  de  Vi  Laica  removenda. 

old  Na.  Br.'TpHIS   Writ  de  Vi  Laica  removenda  Wcth  as  well  upon  a  Surmife  q 
35  conr.         X     made  by  the  Incumbent,  or  by  him  that  is  (a)  grieved,  ^c.  with- 
in  H'^r'^'^T  ^^^  ^"^  Certificate  thereof  made  in  the  Chancery  by  the  Bifhop,    as 
ing,  upon  a  Certificate  thereof  made  in  the  Chancery  by  the  Bifhop. 

And  when  the  Bifhop  makes  Certificate  into  the  Chancery  of  the  E 
Force,  then  the  Form  of  the  Writ  is  fuch  : 

Rex  Vic'  Line',  falntem.  Ad  requifttioji'  venerabilis  Patris  Lincoln' 
Epifcopiy  tibi  pr^cipi^nus,  quod  omnen}  Vim  Laicam,  qnce  fe  tenet  in  Eccle^ 
Jia  de  I.  fuce  dicecejisy  ad  pertnrbandum  ipfiim  Epifcoptinty  quo  minus  officium 
fuum  Spirituale  in  Ecclefia  ilia  exercere  pojjit,  fine  dilatione  amoveas  ab 
eadem,  &c.  And  he  fhall  have  an  Alias,  and  a  Pluries,  and  an  Attach- 
7nef2t  againft  the  Sheriff,  directed  unto  the  Coroners,  if  he  do  not  ferve 
or  return  the  Writs. 

And  if  the  King  do  collate  unto  any  Prebend  ©f  any  Bifhop  come  to  p 
him  by  Title,  and  the  Bifhop  make  Refiftance,  that  the  King's  Prefen- 
tee  cannot  have  the  corporal  PofTeflion  thereof ,  then  the  Writ  fhall  be 
direded  unto  the  Sheriff,  and  fhall  be  fuch  : 

Prcecipimus  tibi,  quod  omnem  Vim  Laicam  feti  armatam  qua  fe  tenet  in 
diSla  Ecclefia,  vel  domihts  eidem  annexis,  ad  pacem  nofiram  in  Com'  tiio 
perturband\  fine  dilatione  amoveas  ab  eifdem  ;  ^  fi  quos  in  hac  parte  re- 
fiftentes  invencris,  eos  per  corpora  fua  attacbies,  ^  in  prifona  nofira  falvo 
cuftodias,  ita  quod  eos  habeas  coram  nobis  in  O^lab'  SanBi  Hil',  ^c.  ubi- 
cunquc,  i3c.  ad  refpondend'  nobis  de  contemptu  ^  refifientia  fupradi6i\  Et 
habeas  ibi  nomina  eorum  quos  attachiaveris,  S  hoc  Breve.  And  this  Writ  G 
de  Vi  Laica  removenda  may  be  made  returnable,  or  not  returnable,  at 
his  Pleafure  who  will  fue  the  Writ ;  and  it  may  be  returned  into  the 
Common  Pleas  as  well  as  into  the  King's  Bench. 

And 

(a)  if  one  Kas  a  Writ  to  the  Bifiiop,  and  the  JiHgrncnt.  xzll.  4.   i6.     Not  upon  a 

a  Diftiiibancc  of  its  Execution  is  made  by  Sui^gcftion.  But  upon   a   Suiigcftion  of  the 

rhc   Incumbent,  or  any  otiicr,  the  Jufticcs  Pany  grieved  in   the  Chancery,   he  lliaJl 

of  C.  R.  may   grant  Remedy.     But  not  if  have  this  Writ. 
the  Dillurbance  be  after  the  Execution  of 
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H  And  note,  that  by  this  Writ  the  Sheriff  ought  not  to  remove  the  (a)  [  $$,  J 
Incumbent  who  is  in  PofTeflion  of  the  Church,  whether  the  PolTeflion 
be  of  Right  or  Wrong,  but  only  for  to  remove  the  Force,  and  to  fuffer 
the  Incumbent  for  to  enjoy  the  PolfefTion :  And  if  the  Sheriff  do  amove, 
or  would  put  out  the  Incumbent  who  is  in  PoflefHon,  the  Incumbent 
fhalJ  have  a  Writ  directed  unto  the  Sheriff,  commanding  him  that  he 
do  not  put  him  out^  and  if  he  hath  put  him  out,  that  without  Delay 
he  make  him  amends:  And  if  he  do  not  fo  do,  the  Party  may  have  an 
Julias,  and  Pluries^  and  Attachment  againft  the  Sheriff.  And  the  Form 
of  the  Writ  de  Vi  laica  removcnda^  without  the  Certificate  is  fuch  : 

A  ^(^X  Vic"  S.  falutem.  Pnecip'mus  tibi^  quod  omnem  Vim  Laicam,  fen 
etiam  armatam  fotentiam^  quae  fe  tenet  i?i  Vrxhenda  de  E.  in  Ecckfia  de  C. 
ad  pacem  ttofiram  pert iir band',  fine  dilatione  amoveas  ab  ead' :  Et  fi  quos 
tihi  reftjienf  inveneris  in  hac  parte,  tunc  ajfiimf  tecum  fufficien  pojfe  Com' 
tui,  fi  neceffe  fnerit,  eos  attachies  per  corpora  cor\  ^c.  ut  fupra. 

B      And  the  Form  of  the  Certificate  of  the  Bifhop  is  fuch : 

Excellentiffimo  Principi  ^  Domino  fuo.  Domino  Henric'  Dei  gratia,  i^c. 
W.  permijfione  divina  Ebor'  Archiepifcopus,  Angl'  Primas,  falutem  in  eo 
per  quem  Reges  regnant  c^  cunCia  fubfiftiint.  Celfitudini  -vejirx  Kegiae  notum 
facimus  per  prcefentes,  quod  quidam,  falutis  fuce  immemores,  poffeffionem 
Domini  I.  /';/  Ecclefia  de  C.  noflrce  Dicec^  canonice  fibi  coUata,  quam  A.  ali" 
qiiando  teniiit  occupaf,  in  nojir  offic^  S  libertatis  Ecclefiajlica  £^  juris  pr^e^ 
di5f^  I.  prapidicium,  impediunt  ^  pertiirbant:  Idcirco  Excellentice  veftra 
humiliter  fiipplicamns,  quatenus  ad  banc  vim  &  potejlatem  omnimod' 
amovend*  brachitim  regalis  potentix  folita  gratia  apponatts,  lit  inimicor^ 
Chrifii  rebellio  ftc  per  vefirum  reprimaf  fubfidium,  iit  libertas  Ecclefiajiica 
fub  veftr  defenfionis  clypeo  tut  a  mane  at  iB  illxfa,  S  vos  a  Deo  exinde  re» 
tributionem  condignam  confequi  valeatis,  qui  vos  Ecclefia  fuae  ^  populo  pey 
tempora  confervet  diuturna.     Daf  apud  B.  quarto  Kalend\  Sc 

Writ  of  Wap. 

Q  'T^  H  E  Form  of  the  Writ  of  Wafle  againft  Tenant  in  Dower  doth 
JL     vary  from  the  Form  againft  other  Tenants,  for  the  Writ  of  Wafte 
againft  Tenant  in  Dower  is  fuch: 

Kex  Vic\  ^c.  Si  A.  fecerit  to  fecur,  Gc.  tunc  fim  per  bonos  Sum*  B. 
(b)  qu(S  flit  uxor  C.  quod  fit  coram  fufiic*  nofiris  apud  Weft'  /';/  quijzden* 
^rin\  oftenf  quare  fecit  Vafium,  venditionem,  defiru^ionem,  (c)  iB  exili^ 
iim  in  terris,  domibiis,  bofcis,  gardinis,  £^  hominibtis^  qua  tenet  in  dotem  de 
ktereditate  prad^  A.  in  N.  ad  exbaredationem,  ^c.  And  in  that  Writ  he 

doth 

(a)  And    if  he  remove  him,  the  Court        (b)  Where  the  Writ  fhall  be  againft  her 
of  King's   Bench   fhall   award  his  Reftiru-    by  her  proper  Name.     See  32  E.  3.    Brief 
tion,  although   ic    appears   the  Incumbent    26$.  31  £.3.  Breif  ^16. 
had  no  Title.  iW.  43  &>  44  Eliz,    Afcot  vcr.         (c)  Quare  feat  vafium  &>  deflruBionem   in. 
B.itchelloY.  Terris   &  homlnlbuif  adjudged  good,  with- 

out faying  Ex)llitm.   2  H.  6.  11. 


Writ  of  Wafie. 
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Et  5  Ma. 
Dyer  lap. 


doth  not  rehearfe  the  Statute  which  gave  the  Writ  of  Wafle,  (a^  nor 
the  Writ  of  Wafte  against  the  Guardian,  becaufe  they  were  pr-^  lable 
at  the  Common  Law,  before  the  Statute,  by  Prohibition  a- id  Attach- 
ment thereupon,  if  they  did  Wafte.  And  cxilium  /;;  '•ominibus 
fhall  not  be  put  in  the  Writ  of  Wafte,  if  the  Tenant  in  Dower,  or 
other  Tenant,  do  not  mifufe  the  Villains  of  the  Manor,  by  Reafon 
"whereof  they  depart  from  the  Manor,  or  from  their  Teniu-es ,  and  if 
they  do,  then  it  is  Wafte.  And  in  a  Writ  of  Wafte  againft  Tenant  for 
Life  or  Years,  he  fliall  recite  the  Statute  in  fuch  Form  : 

Rex  Vic\  ^c.  Si  A.  fecer  te  [ecur\  &c.  tunc  fnm  B.  ^c.  qtiare  cum 
de  commiiui  concilio-^regni  nojlri  Angl'  pro'vifum  Jit,  quod  mn  liceat  alicui 
Vajiur/i,  venditioncm,  Jen  dcJirn6lionem  facere  in  tcrrisy  domibus,  iwfcis,  feu 
gardinis  j  ide77i  B.  de  tenis,  domibus,  S  gardinis  in  L.  qua  (b)  prcedi^* 
A.  ei  dimijit,  ^c.  fecit  Vajiujn,  &c. 

And  if  an  Abbot  bring  a  Writ  of  Wafte  againft  Tenant  in  Bower,  D 
the  Writ  fhall  be,    OJicnf  quare  fecit  Vajiiim  in  terris,  ^c.  qiias  tenet  in 
dotem  de  jure  Ecckf(S  jpfms^   ad  exbaredationem  (c)  Ecclefix  fncs^    &c. 

And 

fliall  be  returned  on  this  Writ.  Bnt  if  it 
be  in  the  1'enuit,  although  thu  Sheritf  on 
every  Writ  returns  Nihil^  yet  a  Writ  to 
inquire  of  the  Wafte  fha]l  ifliie.  11  H.  6. 
4.  ^.  12  H.  4.  4.  a.  and  21  H.  6.  56. 

In  W'afte  by  Barrel  againft  Leyburn,  Judg- 
ment was  on  a  Nihil  dicit.  Now  if  the 
Pluintiff"  will  rclcafe  the  Damages  he  fhall 
have  Judgment  for  the  Place  wafted. 
^<*re  ;  For  a  Writ  fliall  ilTue  to  inquire  of 
the  Damages,  but  not  of  the  Wafte,  for 
that  is  acknowledged.  And  by  the  fame 
Cafe,  the  Sheriff  need  not  find  Deer  on 
the  Place  wafted.   "Dyer  204. 

Note ;  In  Wafte  in  Domibus,  Bofcis,  &c. 
the  Plaintiff  may  abridge  the  Wafte  af- 
figncd,  fo  that  he  do  not  falfify  his  Writ; 
and  therefore  he  cannot  abridge  the  whole 
Wafte  fuppofcd  in  Domibus.  Dyer  27:.  b. 

On  a  Writ  of  Inquiry  of  Wafte  on  Judg- 
ment by  Default,  the  Jury  may  find  no 
Wurtedone.  19E.  5.  Wajle  30.  5/^.  6.  296. 
per  Martyn. 

(b)  Note;  \i A.  and  B.  Jointenants,  or 
Parceners,  make  a  Lcafe  for  Life  or  Years, 
and  A.  dies  without  Ifl'ue,  B.  may  have 
Wafte  againft  the  Lcftce,  fuppofing  that  he 
himfclfhad  Icalcd  the  Eftatc.  46 E.  5.  \i.a. 
^^  H.6,  cp.  a.  per  Prifot.  But  if  Wafte  be 
brought,  fuppofing  that  A.  and  B.  leafed 
to  the  Defendant  tor  Life,  Rcmairidcr  to 
the  Plaintiff:  It  fcems  a  good  Pica,  that 
A.  leafed  it  folc,  ab/que  hoc,  that  A.  and  B. 
leafed  it.  6  H  4    5. 

(c)  ^<f  Exh,credationem  Epfcop't  vel  Eccltf*. 
2  Mar.  Dyer  129. 


i 


(a)  Of  Pleadings  and  Trocefs  in  Wafte.']  The 
Defendant  pleads    a  Plea  in  Bar,    which 
does  not   acknowledge  the  Wafte,    as    a 
Grant   to  hold   without   Impeachment   of 
Wafte,  &c.  if  there  be  a  Demurrer  thereto, 
and  it  is  ruled  againft  him,  yet  the  Sheriff 
ought  to  inquire  of  the  Wafte  and  Damages; 
fer  Thorpe :  And  therefore  he  may  after  the 
Demurrer  traverfe  the  Point  of  the  Writ, 
and  plead  no  Wafte  done.  38  E.  3.  24.  a.  b. 
The  Plaintiff,  in  Maintenance  of  his  Writ, 
tenders  an  Averment,  that  the  Tenant  re- 
fufes,    this  is   peremptory  againft  the  Te- 
nant.   6  H.  4.    5.  a.  b.     in  VVafte   againft 
two,   one  makes  Default,    and  the  other 
appears,  who  thereupon  is  put  to  anfwer. 
4  £■  5-  33-  59  JE-  5'  19-  12  H.  4.  5.  b.  Qti£' 
re.  If  a  Writ  of  Inquiry  ftiall  be  awarded  ? 
If  Nihil  be  returned  on  the  Summons,  At- 
tachment and    Diftrefs,    and    the  Tenant 
makes   Default,  the  Wafte  ftiall  be  inqui- 
red.   12H.  4.  4.    21  H.  6.  56.     Where  the 
Writ  of  Inquiry  is  of  a    VVafte   in    two 
Vills,  the  Jurors   ought  to  view  both   the 
one  and    the   other ;    but  it  is  (Hifficicnt, 
tho'  the   Inquiry   be    taken  at  any  other 
place.    12  H.  4.    9.   b.     In   Wafte  againft 
two,  one  makes  Default  at  the  grand  Di- 
ftrefs,   the  other  appears ;    a  Writ  of  In- 
quiry ftiall  not  be  granted,  for  one  cannot 
anfwer   without    the   other.     14  H-  4.  37. 
See  the  contrary  to  this,  fupra. 

Note;  In  Wafte  in  the  Tenet,  the  Sum- 
mons (hall  be  in  Terra  pet ita,  although  in 
Truth  another  Pcrfon  is  Tenant;  as  if 
one  docs  Wafte,  and  afterwards  grants  o- 
Tcr  his  Eftate,  and  upon  the  Diftrefs  Iffucs 
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And  fhall  not  fay,  de  hxuditate  q>fiiis  AUat',  nor  ad  exhix-^edationem 
ipfius  Abhat\  ^c.  But  if  the  Heir  bring  a  Writ  of  Wafte  againft  the 
Tenant  for  Life  of  his  Anceftors,  then  the  Writ  fhall  fuppofe  that  the 
Tenant  holdeth  de  hxreditate^  &c.  and  that  the  Wafle  is  done  ad  exb^ere- 
dationem  fuam,  &c.  and  that  they  have  made  Wafte  of  Lands  they  hold 
in  Dower  of  the  Wife,  yet  the  Husband  doth  not  hold  in  Dower. 

E  (a)  And  the  Writ  of  Wafte  fhall  be  always  brought  againft  the  Te- 
nant in  Dower,  or  Tenant  by  the  Curtefy,  although  they  have  granted 
over  their  Eftates  unto  others. 

F  If  the  Husband  make  a  Feoffment  of  his  Land,  or  a  Stranger  doth 
abate  after  the  Death  of  the  Husband,  or  diffeifeth  the  Husband  in  his 
Life-time,  and  afterwards  the  Wife  recovereth  her  Dower  againft  the 
Stranger,  ^c.  if  he  bring  a  Writ  of  Wafte  againft  the  Wife,  the  Writ 
Ihall  make  Mention  of  the  Recovery,  &c.  how  fhe  recovered  the  Land 
againft  him. 

G      If  a  Feme  hold  in  Dower  of  the  King  who  hath  the  Reverfion,   and  ioH.  6>  a8. 
the  King  granteth  the  Reverfion  in  Fee  unto  a  Stranger,  and  afterwards 
the  Feme  committeth  Wafte  j  now  the  Grantee  fhall  have  a  Writ  of 
Wafte,  and  the  Writ  fhall  make  Mention  how  fhe  holdeth  of  the  King, 
and  how  he  hath  granted  the  Reverfion  unto  a  Stranger,  ^c.  and  that 
fhe  who  held  in  Dower  of  the  Stranger  of  the  King's  Grant  hath  com- 
mitted Wafte,   ^c.     So  if  the  Husband  dieth,  and  the  Heir  maketh  a 
Feoffment  unto  a  Stranger  in  Fee,  who  affigneth  Dower  unto  the  Wife, 
and  fhe  commits  Wafte  ^  the  Writ  fhall  make  Mention  that  fhe  held  in 
Dower  of  the  Gift  of  her  Husband  by  the  (b)  Ailignment  of  a  Stranger, 
of  whom  the  aforefaid  Feme  held  in  Dower  of  the  Aflignment  which  3  86  4  EHz. 
the  Heir  of  the  Husband  hath  made  to  the  faid  Stranger,  ad  cxhareda-  Dyer  zo$, 
tionem  of  h  m   who  brin^eth   the   Writ.      The  Form  of  the  Writ  of  ^®^* 
Wafte  where  the  W-i?<z  is  endowed  ex  ajfcnfu  patris  is  fuch : 

(a)  ?"'.)/«;    50  £  I.  1(5.  Tenant  in  Dow-  Dower  of  his  Herifage.  26 E.  3   76.  and 

cr  grant-  her  Eu  .:c  to  rhe  Heir  under  Age,  yet   he  may  have  a  Writ  making  Mcntioa 

and  a  Snanger,  renclrni^  Ren:  on  Condi-  of  the  Recovery  ;  but  fuch  Writ  fliall  fup- 

tion  of  I-  :■  entry  for  No:,  payment.  VVr.fte  pole  that  fhe  held  of  his  Heritage  ;  and  it 

is   made.   .■ '^  Heir  cHfagiees,    the  Tenant  lecms  good,  as  well  as  in  Cafe  of  a  Feoffee, 

in  Dowc    ::  enters  fc  Non-payment,    the  or  where  the  Difleifor  of  the  Husband  af- 

Hcir   brinc^s    'A'afte.     If   the    Heir  at  the  figns    Dower.    38  E,   3.  23.    14  £.  3,  Ereif 

Time  of,    or  ciuring  the  Wafte  done,  took  275,  282.  vide  infvaG. 

any  of  the  Trofits,    ■¥(:.    the  Wafte   is  not  (b)  If  ,4.   makes  a    Leafe  to  B.  to  com- 

punifhable.      But  if  the  Heir   never   took  mcnce  at  a  Day  to  come,  and  then  A.  en- 

any  of  the  Profits,  Wafte   lies  againft  the  feoffs  C.  and  C.  enfeoffs  D.  before  fhe  faid 

Tenant  in  Dower  after  the  Difagrccmcnt,  Day;  and  afterwards  B.   enters  and  docs 

See  38  E.  5.  25,  29.  Wafte,    the  W^rit  fhall  be  In  Terrls  cjttas  te- 

Tlic   Husband  levies   a  Fine    and   takes  vet  adTerminum  anncrum  de  prxfat'  T).  ex  af- 

back  an  Eftate  for  Life,  Remainder  to  his  fi^natlove  C.  de  cjuo  idem  B.  termit  ad  eundem 

Son  in  Tail,  and  dies  ;  the  Son  endows  his  Termlintm   ex   ajft^s^natione  A.    &=r.    although 

Mother,  who  afligns  over  her  Eftate  ;  the  there   was   no    Tenure   before  the   Terni 

Son  brings  Wafte  againft  her,  as  Tenant  in  commenced.  Dyer  106.   Dam!  ver.  Leybortu 

Dowc  ;  and  adjudged   that  it    lies  ;    but  And  fo  it   is   if  the   Leffor  enters  on  tlwi 

it  fo  ins   aifo,     that     he    Tnall     hare     a  LclTcc  and  makes  Li'/ery,  c^f.    5  H.  5.  12 
general  Writ,    fuppofing  that  fhe  held  in 
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Rex,  ^c.  Si  S.  ^c.  tunc  fum\  ^c.  qux  fuit  uxor  R.  gucdf.t,  &c.  ojlenf. 
L^O-J  quare  fecit  Vaftum,  Sc  qiC  tenet  iu  dote  de  dono  prced'  R.  que /id  am  viri  fui^ 
ex  ajjeufii  A.  de  B.  patris  pra^ditli  R.  de  praf.  S.  ex  ajjlgnatione  ejufd*  A. 
&e.  And  iF  the  Wife  do  recover  her  Dower  againft  the  Father,  then 
the  Writ  of  Wafte  (hall  make  Mention  of  the  Recovery  thus:  Et  quoi 
cadem  Ifabella  in  Cur  mjtra  coram  'Juftic'  nofrris  de  Banco  per  confiderati- 
jiem  ej:{fd^  Cur  recnpera'vity  ut  dot  em  juam,  verfus  pr^ef.  A.  ad  exho'red* 
ipfius  S.  ^c.  And  the  Writ  may  be  of  Mills  and  Vivariesi  and  then 
the  Writ  fhall  be,  ojlenf.  quare  fecit  Vaft*  de  terris,  dcmibiis,  molendinisy 
hofcis,  vivariis-i  S  gardinis. 

And  if  a  Guardian  in  Chivalry  grant  over  his  Eflate,  who  maketh  j^ 
Wafte,  the  Writ  of  W'^afle  (hall   be  brought  againft  the  Grantee,  and 
not  againft  the  Guardian  i   and   it  is  not  like  Tenant  in  Dower,  or  by 
40E.  3. 53.    the  Courtefy  (a):  But  if  the  Guardian  do  commit  Wafte,    and  after- 
Finchdcn.      vvards  eranteth  over  his  Eftate,    then  the  Heir  fhall  have  an  Adlion  of 
Candifli.        Waftc  againft  the  Guardian,  and  not  againft  the  Grantee.     And  fo  if 
42  E.  3.  i5>.  Tenant  for  Life  or  Years  commit  Wafte,  and  granteth  over  his  Eftate, 
per  Curiam,     the  Writ  lieth  againft  him  who  doth  the  Wafte,   and  not  againft  his 
24  H.  8.  14.  Grantee.     And  the  Form  of  the  Writ  againft  the  Guardian  is  fuch: 
Kex-i  i^e.  Si  A.  fecerit,  ^c.  tunc  fum\  &e.  quare  fecerit,  Se.   qua  hahet 
vel  hahuit  in  cuftodia  de  hxreditate,  ^c.  ad  exbaredationeni,  ^c. 

And  againft  the  Executors  of  the  Guardian  the  Writ  is,  Suni\  ^c.  B.  3 
^  C.  (b)  Executores  ^ejlamejiti  de,  ^c.  quare  fecer"  Vajium,  ^c.  quas  ha- 
bent  in  cuftod'  pojl  mortem  pr^d'  B.  de  hcered',  Sc.  ad  exhaered^  ^e. 
toH.  <;.i.ac.      In  a  Writ  of  Wafte  againft  Tenant  by  the  Curtefy.  the  Form  of  the  Q 
Writ  by  the  Regifter  is  to  recite  the  Statute j  and  yet  it  feemeth  the 
Writ  is  good,   although  that  he  doth  not  recite  the  Statute  j  and  the 
Form  of  the  Writ  is : 

Rex,  &c.  Si  A.  fecerit,  ^c.  tunc  fum^,  ^c.  quare  cum  de  Com^  concilio 
regni  nojlri  Angl'  provifum  fit,  quod  non  liceat  alicui  Vajium,  venditionem, 
feu  defiru5iionem  facere  in  terris,  domihus,  hofcis,  feu  gardinis  fihi  dimiffis 
ad  terminum  vitx  vel  annorum,  feu  de  illis  qu(S  per  legem  terr  tenent;  idem 

B.  de  domibus  quas  tenet  per  legem  Angl'  de  haercditate  pr^d'  A.  in  N.  fecit 
Vafium,  ad  exhxredationem  ipfius  A.  S  contra  formam  provifionis  praed\  ut 
dicitur.     Et  habeas,  ^c. 

And  if  the  Heir  grant  the  Reverfion  of  Tenant  by  the  Curtefy  unto  j) 
another  in  Fee,  and  the  Tenant  attorn,  &c.  then  the  Form  of  the  Writ 
is  fuch: 

(c)  Rex,  ^c.  Si  Abbas  de  B.  ^c.  fecerit,  iSc.  tunc  fum"  B.  ^c.  quare 
cum,  ut  fupra,  idem  B.  de  domibus   in  N.  quas  tenet  ad  'vitam  fuam  de 

prctf 

(a)  See  accordant  17  E.  3.  13.   43  E.  3.  (b)  7i7o/<?  38 E.3.1  7.  Waftc  againft  thcExe- 

15.    43  E.  5.  8.  30.    7  E.  3.   13.   fed  contra  cutors  of  ^-i.  where  in  Truth  the  Defendunts 

a6  E.  3.  Wajl  \o.  11  H.  6   7.81.  wcrcExcciiiorsofB.wlio  was  tlic  Executor 

Sec  the  Staiutc  n  H.  6.  Waji  g.  fofi.  So.  of  >i?.  and  the  Defendants  never  adminillred 

C.  40  £.  3.  33.    42  E.  3.  33.    44  £.  5.  21.  in  the  Life  of  iJ.  the  Writ  Ihull  abate. 

43  £.  3.  19.  12  H.  4.  4.  (c)  See  the  Writ  adjudged  good.  3i£.  J. 

Brief  348. 
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fnef.  Ahhate-i  quas  A.  de  quo  idem  B.  illas  tentiit  per  legem  Angl'  de  h<xre* 
ditate  ipfms  A.  ajjign  inde  prxf.  Ahhati,  fecit  Vafmm^  ^c. 
;  (a)  And  if  the  Heir  granteth  the  Reverfion  unto  another  Stranger  in 
Fee,  and  the  Tenant  by  the  Curtefy  doth  attorn,  and  afterwards 
granteth  over  his  Eftate  by  the  Curtefy  to  another  Stranger,  and  after- 
wards that  Stranger  committeth  Wafte ;  now  the  Grantee  of  the  Re- 
verfion fhall  have  his  A6lion  of  Wafte  againft  the  Grantee  of  the  Te- 
nant by  the  Curtefy,  for  he  cannot  be  Tenant  by  the  Curtefy,  if  not 
of  the  Heir,  Sc 

But  if  the  Tenant  by  the  Curtefy  grant   over  his  Eftate  unto  a 
Stranger,  and  the  Grantee  commit  Wafte,    the    Heir   ftiall  have   the 
Adion  againft  the  Tenant  by  the  Curtefy,  and  not  againft  the  Grantee 
who  committeth  the  Wafte.     But  if  the  Heir  have  obtained  or  granted 
the  Reverfion  in  Fee,  ^c.  and  after  the  Tenant  by  the  Curtefy  attorn, 
and  after  grants  over  his  Eftate  unto  a  Stranger  who  committeth  Wafte  j 
now  the  Grantee  of  the  Reverfion  ftiall  not  have  an  Adion  of  Wafte 
againft  the  Tenant  by  the  Curtefy,  (b)  but  againft  the  Grantee  of  the 
Tenant  by  the  Curtefy.    And  if  a  Feme  be  Tenant  in  Dower,  and  ftie  n  H.  4.  t8. 
grant  her  Eftate  unto  a  Stranger,  and  after  the  Heir  granteth  the  Re-  10  H.  4.  At- 
verfion  in  Fee  unto  another,  and  the  Tenant  attorneth,  and  after  the  ^J^"^"^J^^^^ 
Tenant   for  Term  of  Life  commits  Wafte  j  it  feemeth  that  the  Gran-  ^^^^  ^f  i^el 
tee  in  Reverfion  ftiall  have  an  Action  of  Wafte  againft  the  Grantee  of  nant  in  Dow- 
the  Tenant  in  Dower,  as  he  ftiall  have  againft  the  Grantee  of  the  Te-  er  is  good, 
nant  by  the  Curtefy.     The  Form  of  the  Writ  of  Wafte  againft  the  Te- 
nant for  Life  or  Years  is  fuch : 

Kcx-,  l^c.  Si  A.  fecerit,  ^c.  tunc  furn^  B.  ^c.  Cum  de  communi  coKcilioy 
^c.  in  tcrris^  ^c.  jibi  dimijjis  ad  terminum  'Vitce  vel  annomm  ^  idem  B.  de 
tcrris^  dcmihus^  hofcis  ^  gardinis  in  L.  qua  proed"  A.  prcef.  B.  dimifit  ad 
vitam  ipjius  B.  Or  thus,  ^/^  F.  pater  vel  mater^  vel  aliq  Anteceff.  pr^ed* 
A.  cujus  hifres  ipfe  eft^  praf.  B.  dimif.  ad  terminum  annor''^  fecit  Vafium^ 
^c.  ad  exhaeredationem^  ^c.  ^  contra  formam  provif  prad\  ut  die' ,  ^ 
habeas^  &c. 

And  by  the  Statute  of  Marleh.  cap.  23.  it  is  ordered,  ^wd  Firmariij  'i  E.5. 
^c.  ncn  fac    Vafinm  in  dornibus^    ^c.   vel  exiV  de  hominibiis.     By  which  ***^"'  ^'3» 
Statute  the  Writ  of  Wafte  de  Exilio  hominum  is  warranted,  ^c. 

In  a  Writ  of  Wafte,  if  the  Premiftes  of  the  Writ  recite  ^lod  non  li- 
ceat  alicni  facere  Vafinm  in  domibus^  bofcis^  ^  gardinis ;  in  the  End  of  the 
Writ  it  is  faid,  that  the  Defendant  hath  done  Wafte  in  Lands,  Houfes, 
Woods,  Gardens,  and  Exile  of  Men  -,  fo  as  there  is  more  in  the  End 
of  the  Writ  than  is  in  the  Premiftes,  yet  the  Writ  is  good :  And  fo  if 
lefs  be  in  the  End  of  the  Writ  than  is  recited  in  the  Premiftes,  yet  the 
Writ  is  good.  As  if  it  be  recited,  ^lod  cum  provifum  fit^  quod  non  liceat 
alicui  facere  Vajium,  ^c.  in  terris,   domibusy   bofcis^  S  gardi72is  -,  and  in 

S  the 

(a)  And  the  Diftrefs  fhall  be  in  the  the  Plaintiff  fhall  not  fiippofc  in  his  Writ, 
Land  leafed.  1  2  H.  4.  4.  21  H.  6.  56.  b.  ult.  that  fhe  held  in  Dower  of  him  ex  ajftgnati- 

(b)  But  if  the  Husband's  Feoffee  endows  owe,  but  only  that  fhe  held  in  Dower  of  his 
the  Wife,   and  fhe  affigns  over  her  Eftate,  Heritage.  38  E.  3.  23.  adjudged. 

Wafie  lies  for  him  againft  the  Wife :    For 
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[57-3     ^^^  ^^^  '^^  ^^  recited,  %oi  Defend*  fecit  Vaftum  in  tents  only,  or  in 
hofcis  only,  or  in  domibus  only ;  yet  the  Writ  is  good. 

If  an  Abbot  make  a  Leafe  for  Life  or  Years,  and  dieth,  and  the  A 
LelTee  afterwards  committeth  Wafte,  the  Writ  fhall  be  fuch:  Kex-i  &c. 
Si  Abbas^  Sc  tunc  fim  B.  ^lare  cum  dc  commnni  concilio^  ^c,  idem  B. 
de  doiniliis  in  L.  qiias  pr<ed'  Abbas,  Sc.  (if  the  Abbot  himfelf  maketh 
the  Leafe  i)  and  if  his  JrredeceiTor  made  the  Leafe,  then  thus :  ^las 
R.  quondam  Abbas,  ^c.  prcedeceffor  prced^  nunc  Abbatis,  prcef  B.  dimifit  ad 
vitam  ipjlus  B.  vel  ad  terminnm  annornm  (if  the  Cafe  be  fo)  fec^  vajiitm, 
^c.  ad  cxhceredationem  Eccl'  ipfiiis  Abbatis,  And  the  like  fhall  be  for  a 
Prior,  or  Mafter  of  an  Hofpital. 

And  againft  the  Executors  the  Writ  fhall  be.    Sum*  L  ^  K.  Execntores  g 
^efiamenti  L.  quod  fint,  ^c.  iidcm  Executorcs  de  ten  quas  pr^f  A.  pried' 
L.  dimifit  ad  terminum  annor\  fee*  Vajl\  ^c. 

And  if  a  Man  make  a  Leafe  to  a  Feme  Sole  of  Chafes,   and  fhe  take  C 
Husbind,   and  the  LelTee  dieth,   and  fhe  and  her  (a)  Husband  commit 
Wafle  j    the  \V>it  for  the  Heir  fhall  be  thus: 

ReX:,  ^c.  Si  A.  fec\  ^c.  tunc  fun  B.  ^  C.  ux*  ejus,  quod,  ^c.  quare 
cum,  ^c.  iidcm  B.  ^  C.  de  vivariis  in  L.  quce  tenent  ad  vitam  ipfius  C, 
eX  dimifione  quam  F.  pater  prad'  A.  cujus  bcsrcs  ipfe  eft,  inde  fecit  prxf 
C.  fee   Vaftum,  & 

And  another  Writ  for  the  Heir:  Where  Land  is  leafed  to  Flusband 
and  Wife,  and  the  Heir,  and  the  Husband  dieth,  and  the  Wife  com- 
miteth  Wafte,  the  Writ  fhall  be,  Eadem  A.  de  domibus  in  L.  quas  tenet 
ad  vitam  f.iam,  ex  dimiffione  quam  W.  inde  fecit  eidem  A.  i3  pr<xf  B. 
quond*  viro  fuo,  S  haered'  ipfius  B.  patris  pned*  H.  cujus  bares  ipfe  f/?, 
fecit  Vaftum,  Sc 

And  another  Writ :  When  a  Gift  is  made  unto  the  Husband  and 
Wife,  and  unto  the  Heirs  of  the  Body  of  the  Wife,  and  the  Wife  dieth, 
and  the  Husband  committeth  Wafle,  the  Heir  fhall  have  a  Writ  of 
Wafle,   and  the  Writ  fhall  be. 

Idem  A.  de  domibus  in  B.  quas  tenet  ad  vitam  fiani,  ex  dimiffonc  quam 
W.  inde  fee  prcef.  A.  S  M.  quondam  uxori  ejus,  ^  biercd*  de  ccrpore  ipfus 
M.  matris  prced*  B.  cujus  bccres  ipfe  eft,  cxeuntibus,  fecit  Vaftum,  Sc.  con- 
tra formam,  i3c. 

And  if  a  Man  leafeth  Lands  for  Term  of  Life,    and  hath  three  or  D 
four  Siflers,  and  dieth,  and  they  make  Partition  of  the  Lands,   and   of 
the  Reverfion,  and  the  Tenant  for  Life  commiteth  Wafle  j  that  Sifter 
and  her  Husband  who  hath  the  Reverfion  fhall  have  a  Writ  of  Wafte, 
and  the  Writ  fhall  be, 

Kex, 

(a)  Sec   \6  E.  3.  68.  b.     And   if  the  Fa-  tcr  the  Wafte  committed.    But   if  a  Feme 

thcr  makes  a  Lcafc  to  the  Feme  for  Life,  Lcflcc   pur  auier   vie    takes  a  Husband  and 

aiiddics,  and  tlic  Son  confirms  it  co  her  and  commitj.  VValtc,  and  Ceftuy  cjue  lie  dies,  the 

herHusband  for  their  Lives  ;  yet  Wafte  lies  Writ  fhall  be  ^///jft /?  Fer>i  tetiuit.     Qjtxre,   it' 

tjiioA  teve.1t  ad  tir//;inttm  of  their  Lives,  c*x  flic  makes  a  Lcafc  for  Years  ;    for  in   fuch 

dim'ijfiore  of  the   Son.    6  E.  ^.  ij).     Sec  46  Cafe    after  the  Feme's  Death,  Wafte  docs 

E.  5.  ly  b.     A  Feme    Lcftcc   for  Life  takes  not   lie    agaii.ft  the  Husband  in  the  Ttruit. 

Husband.  Wafte  niall  be  in  the  Tfwf/ as  here,  ic    H.   6.    11.     Qj<*re,    if   he    makes    the 

although    they  grant    over  tluir  Lftuie  af-  LcAie  for  Ycais,  jj  <jrfe«?  Lev. 
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KeXt  ^c.  Si  A.  de  B.  ^  M.  nx""  eJHsfcc\  i3c.  tunc  fum\  ^c  F.  Gc.  quare 
cam  de  communi  concilio^  ^c.  idem  F.  dc  dovtihus^  ^c.  in  L.  qiias  tenet  ad 
'vitam  fuam^  ex  dimijfione  S.  de  C.  de  pur  parte  ipjius  M.  ipfam  de  haere^ 
ditaf  qua  fuit  ipfius  S.  fratris  fui^  cnjus  tina  haered*  ipfa  efi^  per  partition 
mm  inter  ipfas  M.  A.  Q  B.  forores  ejus  S.  inde  fa^am^  conting  fecit  Va- 
Jfum,  &c.  Or  thus :  Ideju  F.  de  domibiis  in  L.  quas  tenet  ad  vitam  [nam  de 
prcef.  A'l-  ex  dimijfwne  A.  patris  prad'  M.  cujiis  una  bcered^  ipfa  eft^  de  par- 
parte  ej/ifd'  M.  ipfam  de  hxreditate  prxd^  A ,  conting^  fee"  Vafimn^  £?c. 
And  if  I'enant  for  Term  of  Life  grant  over  his  Eflate  unto  another,  and 
the  Grantee  committeth  Wafle,  the  VV^'it  fhall  be, 
B  Kex-)  &c.  Si  B.  fecerit,  &c.  tunc  fum*  A.  i^c.  idem  A.  in  domihus  in 
N.  quas  tenet  ad  vitam  I.  (a)  ex  dimiffione  qua^n  idem  I.  cui  prcef.  B.  illas 
dimifit  ad  eundem  terminum^  inde  fecit  praef  A.  fecit  Vajium,  Qe.  And  if 
Tenant  for  Term  of  Life  grant  over  his  Eftate,  and  the  Grantee  grant- 
eth  over  his  Eftate,  then  the  Writ  Ihall  be  thus, 

KeX',  ^c.  Si  AI.  de  R.  Prdebendarius  PrahendcB  de  F.  in  Eccf  heati  Pe- 
tri Ebor',  fecerit^  i3c.  tunc  fmn  R.  ^c.  quare  cum^  ^c.  idem  R..  de  domi- 
hus in  L.  quas  tenet  ad  terminum  vita  A.  quae  fuit  ux'  H.  de  N.  ex  dimiffi- 
one M.  de  O.  qui  ill^  tenuit  ad  eundem  termin^  ex  dimiffione  ipforum  H.  6i?  A. 
cui  -quidem  A.  £;?  M.  de  O.  quondam  viro  ftw^  W.  B,  quondam  Praehenda- 
rius  prced'  Prahendx^  predeceffor  pned^  Pnebendarii,  iU'  dimifit  ad  vitam 
eorund''  M.  de  O.  ^  A.  fec^  Vafiuniy  Sc.  ad  exhieredation^  Prabend'  ipfius 
R.  S  contra  formam  provifionis  praed^  ^c. 
p  And  by  that  it  appeareth,  that  if  a  Prebendary  or  Parfon  maketh  a 
Leafe  for  Term  of  Life,  he  or  his  Succeflbr  fhall  have  an  A<5lion  of 
Wafte.  If  M.  leafeth  Lands  unto  /.  for  Term  of  Life,  and  dieth,  and  10 H.  7.  j» 
L.  Son  and  Heir  of  the  faid  M.  granteth  the  Reverfion  unto  H.  in  Fee, 
and  H.  granteth  this  Reverfion  unto  vf.  in  Fee,  and  afterwards  the  Te- 
nant for  Life  committeth  Wafte  ^  now  the  Writ  of  Wafte  brought  by  A, 
fhall  be  fuch: 

RcXj  ^c.  Si  A  fec\  ^c  tunc  fmt'  L  ^c.  quare^  ^c.  id*  I.  de  domibus 
in  L.  quas  tenet  ad  vitam  fuam  de  prcef  A.  ex  afftgnatione  A.  de  quo  idem 
L  illas  tenuit  ad  vitam  fuam^  ex  afftgnatione  qna?n  L.  filius  ^  bares  M. 
qui  ill'  prcef  I.  dimifit  ad  eund'  terminum^  inde  fecit  eid'  H.  fecit  Vd' 
Jium,  ^c. 
Q  If  S.  and  K.  his  Wife  feifed  in  Fee,  leafe  the  Land  unto  O.  for  Term 
of  Life,  and  afterwards  S^  dieth,  and  D.  takes  H.  to  Husband,  and  K. 
granteth  t'le  Reverfion  unto  A.  in  Fee,  and  afterwards  D.  attorneth, 
and  committeth  W^afte,  and  A.  bringeth  Wafte,  the  Writ  fhall  be, 

RcKj  &c.  Si  A.  fecerit^  ^c.  tunc  fum\  ^c.  B.  quod  fitj  ^c.  idem  B.  da 
domibus  in  N.  quas  tenet  ad  vitam  fuam  de  prcef.  A.  ex  affgjiatione  quam  H. 
ci  K.  ux'  ejus.,  quce  quidem  K.  ^  S.  quondam  vir  fuus-)  illas  prcef  B.  dimi- 
h{  fer  ad  eundem  terminum j  inde  fee er  prcef  A.  fecit  Vafium^  o^c  If  N. 
leafeth  Lands  for  Years  unto  F.  which  F.  maketh  /.  his  Executor,  and 
dieth,  and  /.  leafeth  the  Lands  unto  R.  and  afterwards  A^.  granteth  the 
Reverfion  in  Fee  to  P.  and  P.  granteth  the  Reverfion  to  M.  in  Fee,  and 

S  2  after 

<a)  Sec  ex  dimijpoue  Legationis  Vft/.  le  ajftgnatknem,  10  H.  6.  8. 
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after  R.  Tenant  for  Life,  commiteth  Wafte ;  the  faid  M.  (hall  have  a 
Writ  of  Wafte,  and  the  Writ  fhall  be   (a), 

Kex  Vic\  ^c.  Si  M.  fecerit,  ^c.  tunc  fnm\  ^c.  R.  quod  fit^  ^c.  quare 
ctim^  ^c.  id'  R.  /'«  domibus  in  L.  quas  tenet  ad  termin^  annor\  ex  dimijf. 
I.  Exec*  1'ejlajn  F.  cut  N.  illas  dimifit  ad  ennd"  termiwim  praf.  M.  ex  i^Jfign* 
P.  de  quo  idem  R.  ///'  tcnuit  ad  eund''  tcrmin'  ex  ajjign'  quam  prccd'  N.  iude 
fecit  prcef.  P.  fecit  Vafium^  ^c. 

F.  leafed  llands   unto  E.    and  y/.    his  Wife,    and  unto  the  Heirs  of  A 
E.  and  afterwards  E.  dieth,  and  B.  his  Son  and  Heir  granteth  the  Re- 
verfion  unto  C.  in  Fee,  and  afterwards  yf.  commiteth  Wafte 3  ^he  Writ 
fhall  be  (b), 

ReXy  iSc.  Si  C.  fecerity  ^c.  tunc  fiuu  A.  ^c.  quare  cum^  ^c.  idem  A. 
in  domibus  in  B.  quas  tenet  ad  vitam  fuam  de  pr^d^  C.  ex  affgn^  quam  B. 
filiiis  &  hceres  E.  cui  pn^f  A.  quondam  ux"  fna^  F.  illas  dimifit^  habend' 
eifd'  JL.^  K.  &  ha^r'  ipfuis  E.  inde  fecit  pr^f  C.  fecit  Vajiumj  &c. 

M.  leafeth  Lands  for  Life  unto  C.  and  A.  lier  Husband,  and  A.  dieth,  ;g 
and  C  taketh  to  Husband  ST",  of  F.  and  I",  and  C.    his  Wife  leafe  the 
Lands  unto  P.  of  F.  who  leafeth  the  Lands  unto  J.  and  afterwards  M. 

granteth 


(a)  Kote  the  Form  of  the  Writ :  1)1- 
Pringas  A.  ad  refpondend'  B.  &>  C.  uxor'  ip- 
ftus  (juare  cum  de  communl  concil\  QPc.  idem 
A.  de  Terr  is  Domibus  Bofcis  &  Gardinls  in 
M.  (juiR  tenet  ad  'vitam  fuam  ex  dimiJpo7ie 
quam  D.  qui  Tenementa  prAdici'  dt  pradiB'  B. 
&  C.  tenet  inde  fecit  prafatis  A.  &  E.  nuper 
uxor}  ejus  Qp  haredibus  de  ccrpore  ipfius  E.  exe- 
untlhuSy  ita  quod  ft  contingat  prafat'  E.  Jine 
h^redibus  de  corpor  fuo  exeun  oblre  prxdifla  Te- 
nementa F.  &  hxredihus  fuis  remanerenty  QP 
qua  pofl  mortem  prad'  E.  qu£  oh  tit  fine  hisred' 
de  corpore  fuo,  &  <jU<e  pofl  mortem  pradiii'  F. 
ad  prafat'  B.  Qp  C.  revcrti  debent  tanquam 
cfcaeta  fua  eo  quod  prasd'  F,  Baftardus 
fuit  &  obi'tt  fine  h<trede  de  fe,  &>c.  fecit  Va- 
flum  vendittonem  QP  deJlruHionem  ad  exhareda' 
tionem  ipfius  C. 

Exception  i.  That  there  was  no  Privity 
between  the  Plaintiffs  and  Defendants,  fo 
as  to  fay  in  Terris  qua  de  its  tenet;  Jed  non 
allocatur  per  Cur".  For  that  by  the  Efchcat 
of  the  Remainder,  the  Seigniory  is  ex- 
rinft  ;  and  the  like  of  a  Tenure  determin- 
ed. And  if  F.  was  to  bring  the  Writ  of 
Wafte,  he  fliall  not  fuppofe  a  Tenure,  for 
that  the  Leflce  for  Life  does  not  hold  of 
him  in  Remainder,  and  a  fortiori  not  of  the 
Lord  who  has  the  fame  Remainder  by 
Efcheat;  and  yet  if  he  in  Reverfion  brings 
"Wafte,  he  muft  fuppofe  a  Tenure. 

Except.  2.  For  that  the  Writ  is  &qu<epoJl 
mortem  E.  Qp  F.  reverti  debeant,  where  by 
ihc  Writ  he  fupppofcs  a  lawful  Eftatc  £01: 


Life  in  ^.  the  Defendant,  and  lb  ft  is  re- 
pugnant. Sed  non  aHocat'.  For  here  he  only 
conveys  to  himfelf  a  Title  to  the  Rever- 
fion, and  not  ad  Demefne  ;  and  therefore 
this  would  be  a  good  Exception  in  a  Forme- 
don,  but  not  here.    Alfo  by the  Writ 

is  good,  although  thofe  Words  pofi  mortem 
had  been.omitted,  and  fo  it  is  Surplufage. 

Except.  5.  For  that  it  was  reverti  debeat  to 
the  Husband  and  Wife,  where  it  fhould 
have  been  to  the  Wife  only.  Se.i  non  alio- 
catur.  For  it  cannot  revert  to  the  Wife, 
without  reverting  to  the  Husband:  So  in  a- 
Cejfavit  or  For  me  Jon  in  Reverter. 

Except.  4.  For  that  it  fliould  have  been 
laid,  as  cfcheated  from  the  Wife,  and  not 
from  the  Husband  and  Wife.  Sed  non  alia- 
catur  per  Cur.  3  H.  (J.  1.2. 

Yet  note ;  The  Writ  ought  to  be  ad  ex* 
hdredationem  of  the  Wife,  or  elfe  it  ftiall  a- 
bate.  8  H.6.  9.  a.  See  for  this,  27  H.  8. 
I  3.  Dyer  90.  1 8  £.  2.  Etz.  Brief  835. 

(b)  Sec  a  good  Form  of  this  Writ  by 
the  AflTignce  of  a  Reverfion,  againft  the 
Aflignce  of  a  Term.  Dyer  208.  viz.  A. 
Icafes  to  B.  for  Years,  and  grants  the  Re-* 
vcrfion  to  C.  who  grants  over  to  D.  and 
B.  grants  his  Term  to  E.  Who  commits 
Wafte  in  Domibus,  QPc.  quas  tenet  ad  Term' 
annor  ex  diniifftone  B.  cut  pr<ediH'  A.  ad  eun- 
dum  Terminum  dimifit  de  prxfat'  L.  ex  ajfig- 
patlone  C.  de  que  idem  B.  tenuit  ad  eundem 
Terminum  ex  affignatione  quam  A.  (idem  feciu 
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granteth  the  Reverfion  unto  K.  (a)Cb)  in  Fee,  and  y.  commiteth  Wafte, 
and  K.  bringeth  a  Writ  of  Wafte  ;  the  Writ  (hall  be  fuch  : 

Kcx-i  &c.  Si  R.  fecent)  ^c.  tunc  fiim^  J.  ^c.  quare  cum^  ^c.  eadem  J. 
in  domibus  vcl  tcrris  quas  tenet  ad  vitam  C.  ux*  T.  de  F.  de  prcef.  R. 
ex  affig  M.  de  quo  P.  de  H.  quae  ilT  pr^f.  J.  ad  terminum  ilium  dimi' 
Jit,  ill'  tenuit  ad  eund'  terminum^  ex  dimijpione  prad'  T.  G  C.  cui  quidcnt 
C-  ^  A.  quondam  viro  fno,  pr^ef.  M.  ill*  dimifit  ad  vitam  eorund^  A.  t?  C. 
inde  fecit  pruef.  R.  fecit  Vajiujn,  &c. 

(b)  R.  leafeth  Lands  unto  y^mice  undj.  her  Husband,  for  Term  of  their 
Lives,  the  Remainder  to  N.  Daughter  to  J.  D.  for  Term  of  her  Life, 
the  Remainder  to  the  right  Heirs  of  J.  D.  and  afterwards  ?'.  (right 
Heir  of  J.  D.)  granteth  that  Remainder  unto  B.  of  C.  in  Fee,  and 
afterwards  J.  (Husdand  of  Amice^  dieth,  and  fhe  commiteth  Waft:e ;  < 
the  Writ  of  Wafte  fhail  be  fnch, 

r;  Rex-)  iBc.  Si  B.  de  C-  fecerity  ^c.  tunc  fum\  ^c.  Amic',  qua  fuit  uxor j- 
^c.  quare  cum^  ^c.  eadem  Amicia  in  bofcis,  Sc.  quos  tenet  ad  vitam  fuam 
de  prcief  B.  de  C.  ex  affign'  quam  T.  conf.  &  haeres  J.  D.  de  quo  eadem  Ami- 
cia illos  tenuit  ad  eund'  terming  ex  diniiff.  quam  R.  inde  fecit  preef  A.  fc?  J. 
quondam  viro  fwiy  ad  vitam  eorund'  A.  &  J.  ita  quod  poft  mortem  eorund^ 
A.  t?  J.  prced''  bofc^  N.  filiae  J.  D.  ad  tot  am  vitam  fuam  ulterius  remaner\- 
t?  pofi  mortem  ipfius  N.  iidem  bofci  re^is  hcer  prxd*  J.  D.  remaner\  inde 
ficit  praf  A.  fecit  Vafnim^  i3c. 

(b)  And  by  this  Writ  it  appeareth,  that  he  in  the  Reverfion  fhall  Co.  Lir.  54.3. 
have  a  Writ  of  Wafte  againft  the  Tenant  for  Life,  where  there  is  a<^°^'  5P'H. 
mean  Eftate  in  Remainder  for  Life  to  another. 

D      There  is  another  Writ  of  Wafte  in  this  Form : 

Rexj  ^c.  Si  J.  S  C.  fec\  &c.  tunc  fum\  &c.  J.  ^c.  quare^  ^c.  ca-^ 
dem  J.  de  omnibus^  &c.  quas  tenet  ad  vitam  fuam  per  Finem  inde  in  Curia 
ftojira  coram  W.  de  C.  k3  Sociis  fuis  'Jufiic  nojlris  de  Banco  per  Breve  no- 
Jlrum  inter  prxd''  C.  6^  J.  R.  ^  P.  levat\  ^  quce  poji  mortem  prad^  T.  ^  J,  • 
praf  C.  6^.  J.  ^  harcd^  de  corpor  eorund'  J.  ^  C.  exeunf-,  remaner'  debent 
per  formam  Finis  prced^  fecit  Vajium,  ^c. 

£  And  if  a  Man  leafeth  Lands  for  Term  of  Life  unto  E.  the  Remain- 
der to  M.  for  Life,  and  afterwards  granteth  the  Reverfion  in  Fee  to  one 
jB.  Father  of  R.  whofe  Heir  the  faid  B.  is  -,  and  afterwards  the  firft  Te- 
nant for  Life  dieth,  and  the  Tenant  in  Remainder  entreth,  and  commit- 
eth Wafte  j  now  the  Writ  fhall  be. 

Rex  J  Sc.  Si  R.  fee',  fjc.  tunc  fum"*^  ^c.  J.  de  C.  ^  M.  nx^  ejus,  ^e, 
quare  cum,  ^c.  iidem  J.  ^  M.  in  t  err  is  quas  tenent  ad  vitam  ipfius  M.  de 
prcef  R.  ex  afjign'  quam  J.  de  C.  quce  terram  praed'  J.  de  E.  ad  tot  am  vitam  - 
fuam,  ita  quod  pofi  mortem  ipfius  J.  de  E.  eadem  terra  praf  M.  ad  tot  am  ■ 
vitam  fuam  h abend'  remaner ,   dimifit y   inde  fecit  B.  patri  prad^  R.  cujus 
hares  ipfe  efi,  fecer  Vafium,  &c. 

And 

(a)  Contra^  if  the  Reverfion  was  granted        (b)  See  for  this  ao  H.  6.-^6.  That  Wafte 

for  Lift: ,hy  Bill  and  Parning,  11  E.   Refceit  docs  not  lie  in  fuch  Cafe,    till  after  the 

118.  yet  Wafte  was  againft  a  Tenant  for  Death    or    Surrender   of  the    particular 

Years,    living  him  in  Remainder  for  Life,  mefne  Eftate.    See  C0.  L//^  59.  ^» 

ajE.  3.  87. 
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And  there   are  other  Forms  of  Writs  in  the  RegiOcr  which  are  not  F 
mentioned  here  for  the  Length  of  them  ;  idco  qno're  lilrnm. 
5  H.  6.  I.  And  there  is  another  Form  of  Writ  of  \A'afte  for  the  Lord  by  Efcheat,  G 

Nota.  ^}^Q  j^jjjI^  fj^g  Reverfion  by  Efcheat,  q3c. 

21 E.  5.  5.  8c      (-3^  And  there  is  a  Writ  of  Wafte  in  the  Regifter  for  him  in  the  Re-  H 
16  E^".*^^'     verfion  againfl  Tenant  by  Elegit^  who  hath  Lands  and  Tenements  in 
Weft.  100.     Execution  for  Debt  or  Damages.     And    fo  againft  Tenant  by  Elegit^ 
contra.  who   hath   Lands  in  Execution   by  Recognifance  of  Debt :    And   alfo 

againft  his  Executor  who  hath  Lands  in  Execution   by  Elegit.    And  it 
feemeth  to  ftand  with  good  Reafon  that  the  Adion  doth  He. 

But  fome  fay,  that  he  againft  whom  the  Execution  is  fued  fhall  not 
have  an  Adion  of  Wafte,  becaufe  he  may  have  a  Writ  of  Venire  facias 
ad  cojjipHtandum,  ^c.  and  there  the  Wafte  ftiall  be  recovered  in  the 
Debt  i  but  by  the  Action  of  Wafte  he  ftiall  recover  treble  Damages, 
and  fo  it  feemeth  he  ftiall  not  do  by  that  Writ  of  Vemre  facias  ad  com- 
putaudnm. 

(b)  And  alfo  if  a  Man  hath  Lands  in  Execution  by  Elegit,  and  after- 
wards he  in  the  Reverfion  granteth  the  Reverfion  unto  a  Stranger  in 
Fee  i  that  the  Grantee  ftiall  have  an  Adion  of  Wafte  againft  the  Te- 
nant by  Elegit  feems  reafonable ;  becaufe  the  Wafte  is  to  his  Dilinheri- 
tance,  and  he  ought  not  to  fatisfy  the  Debt  due  by  the  Grantor. 

And  fee   21  £.  3.    in  Title  Scire  facias,    whether  Recognifor  had  a  j 
Scire  facias  upon  his  Surmife  that  the  Recognifee  had  levied  all  the  Debt 
by  cutting  of  Trees. 
J-       -.         If  a  Man  have  Common  of  Eftovers  in  the  l^^oods  of  another,  and 
I  -^yJ     he  who  is  Tenant  and  Owner  of  the  Wood  cutteth  down  all  the  Wood, 
he  who  ought   to   have    the   Eftovers    ftiall    not   have    an    Adion    of 
Note,  12  H.  Wafte,  but  ihall  have  an  (c)  Affife  of  his  Eftovers:  For  the  Adtion  of 
t  ^*7/^j    •    Wafte  doth  not  lie  but  upon  a  Leafe  made,  or  acainft  Tenant  by  the 
a  VVrir  of     Curtely,  or  lenant  m  Dower,  or  Guardian. 

Wafte  the         (d)  If  Guardian  in  Chivalry  commit  Wafte,    the  Heir  ftiall  have  an  A 
Writ  doth     Adion  of  Wafte  as  well  at  full  Age  as  v/ithin  Ae;e. 

"l?e%mmc,  ^""^  '^  ^  ^^^"  ^^  "^  ^^^^^^  ^""^o  '^^^^  L°^^  ^y  Reafon  of  the  Ufe  of 
which  proves  I-^nds,  becaufe  that  certain  Perfons  were  feifed  in  Fee  of  the  Lands 
that  a  Prohi-  holden  by  Knight's  Service  unto  the  Ufe  of  his  Father  and  his  Heirs  ^ 

bition   was 

againft  the  Guardian  at  the  Common  Law. 

now 

4 

(•i)  N.  P.  avte.  57  77.  conir.     So  19  E.  3.  (b)  Sec  fupra,  and  Nofe,  he  cannot  in  a 

Wape  31.    16  E.  3.   t'V^pe  20.     A  Save  fa.  ins  Scire  fains  compel    him    to    anfwcr    10  the 

was    iti^uinft  a    lenant  hy  Eleg^it  who   had  Wafte  and  Ciirtiii^  of  die  Trees,  anJ  thcrc- 

ciit  Trees,   to  pay  the  Rcfiduc  of  the  Mo-  fore   it  was  waived.    21  F.  5.  50.  b.     Sec 

rcy,  to  anfwcr  for  the  Trees  cut,  and  for  F.  N.  B.  104.  noted  that  Wafte  lies    ^lure. 

the  Pluintitf  to  have  his  Land  a2;ain.    Cur'.  (c)    Sec  4  t".  4.  z.     1 1  i;'.  4    il.    32  £'.  3. 

By  the  Statute  againft  Cutting  Trees,    cliis  fVaJIe  56. 

is  in  Nature  of  a  Trcfpufs,  and  lies  not  in  {(i)Notr;    Wafte    drcs    not    lie    againft 

Account.     Nor    is    he  puniftiable  by   this  Guardian  in  Soccagc,  but  onlv  Account  or 

Writ  (of  Wafte)  but  in  an  Adijn  on  the  Trefpaf-,  according  10  the  Natucof  the 

Cafe  only.  21  £.  3.  z6.  Wafte     Adjudj^cd  \6  L.   ^.IVafe  too.   vide 

infra  E. 
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now  if  the  Guardian  commit  Wafte,  the  Heir  within  Age,  or  of  full 
Age,  fhall  have  the  Adion  of  Wafte  againft  the  Guardian,  and  yet  the 
Heir  hath  not  the  Reverfion  of  the  I-ands,  but  the  Ufe  only.  But  that 
is  given  by  the  Statute  of  4  //.  7.  cap.  17. 

And  if  the  Guardian  do  commit  Wafte,  he  jfhall  lofe  the  Wardfhip ; 
and  if  the  Wardfhip  be  not  fufficient  to  anfwer  the  Damages  for  the 
Wafte,  then  he  ftiall  render  Damages  unto  the  Value  over  and  above  the 
Lofs  of  the  Wardfhip,  by  the  Statute  of  Gloucefter^  cap.  5. 

If  the  King  commit  the  Wardfhip  of  the  Heir  in  Ward  unto  another, 
and  the  Committee  doth  Wafte  ^  then  upon  a  Surmife  made  thereof  in 
Chancery,  the  King  (hall  fend  a  Writ  unto  the  Efcheator,  to  go  to  the 
Land,  and  fee  if  Wafte  be  done,  and  to  certify  the  King  thereof  in  the 
Chancery. 

(a)  If  Efcheators  do  commit  Wafte  in  Lands  which  they  have  in 
their  Hands  in  Cuftody  j  the  Heir  within  Age,  or  of  full  Agt^  fhali 
have  an  Adtion  of  Wafte,  and  fhall  recover  treble  Damages  againft  them, 
and  they  ftiall  fuffer  Imprifonment  two  Years  at  the  leaft,  at  the  King's 
Pleafure.  And  fo  if  Efcheators  do  commit  Wafte  in  other  Lands  feifed 
into  the  King's  Hands  by  Enqueft  of  Office.  Anno  36  E.  3.  cap,  13. 

(b)  And  Efcheators,  or  other  Guardians  of  Lands,  in  the  Vacation 
of  the  Temporalties  of  Bifhopricks  or  Abbies,  fhali  do  no  Wafte,  ^c. 
Anno  14  £.  3.  pro  Clero^  cap.  46^*  5. 

And  if  Tenant  for  Term  of  Life,  or  in  Dower,  or  by  the  Curtefy, 
or  for  Years,  grant  over  their  Eftate  to  divers  unknown  Perfons,  ^c.  to 
defraud  him  in  the  Reverfion,  and  afterwards  Wafte  is  committed ;  he 
in  the  Reverfion  fhall  have  an  Adion  of  Wafte  againft  the  firft  Tenant 
who  took  the  Profits,  ^c.  Anno  11  H.  6.  cap.  5. 

There  is  another  Writ  of  Wafte  which  lieth  betwixt  two  Tenants  in  ilnft.  aoo.b. 
Common  of  Lands,  or  a  Wood  in  Fee-fimple,  and  the  Form  of  the  ^"*^  .2.C.22. 
Writ  is  fuch : 

R<rjc,  ^c.  Si  A.  fcceritj  ^c.  tunc  ftim^  ^c.  B.  ojienf.  quare  cum  iidem  A. 
^  B.  teneant  hofcum  de  J.  in  N.  pro  indroifo  (c),  pradC  B.  de  eodcni  hofco 
fecit  Vajium^  ^c.  ad  exhceredationcm  ipjiiis  A.  ^c.  Et  habeas  ibi^  ^c.  And 
this  Writ  lieth  as  well  of  Lands,  Pifcary,  Turbary,  and  the  like,  as  of 
Woods  when  they  are  holden  in  Common.  See  the  Statute  of  IVefi.  2. 
Cum  duo  vel  tres^   ^c.  T'urbariam^  cap.  22. 

(d)  The  Heir  within  Age  fhall  have  an  Adlion  of  Wafte  againft  the  Supra.  A.  B. 
Guardian  in  Socage. 

The  Heir  at  full  Age  fhall  have  an  Adlion  of  Wafte  againft  the  King's 
Committee,   ^c. 

If  two  have  a  Reverfion  unto  them,  and  unto  the  Heirs  of  one  of  21  H.  i.  25. 
them,  they  fhall  join  in  an  ASi'ion  of  Wafte  againft  Tenant  for  Life.      Neivton  ac. 

(e)  Guardian  in  Socage  fhall  not  punifh  Wafte  done  by  a  Stranger.       ^^  H.  6. 

(a)  Wafte  Wafte  9. 

(a)  How  this  may  be  prefented  in  B.  and  by  feveral  Titles,  yet  Wafte  /ro  indi- 
and  anfwcrcd  at  the  King's  Suir,  and  how     v/fo  lies.    21  E.  3.  29. 

the  King's  Grantee  fhall  anfwer  to  the  (d)  The  Heir  in  this  Cafe  fhall  have  Ac- 
Heir  in  fuch  Cafe,  fee  40  .^Jf.  22.  count  or  TrcfpaCs,  but  nor  Wafte.     See   4^ 

(b)  Sec  Rot.  Pari.  3  F..  z.  M.  9-  E.  3.  1 7.  7  H.  6.  23.  17  E.  3.  7.    7  E.  3.  54. 

(c)  And  ahhcugh  they  hold  but  fo:  Life,  2  H-  5.  7. 

(e)Sce45£.  3.  17.  Pait.  113.  6.  4E- 3' i<^' 
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45  E.  3.  17. 


48  E.  3.  \6. 
50  E.  3.  4. 
10  £.  4.  9. 
Choke 
contr.  42  E. 
3.  11.  Bclk. 
z  H.  4.  3- 
Old  Na. 
Bre.  36. 
4  E.  5. 
Wafte.  2Z 
contr.  7  H, 

6  33.  ac.  40 
AC  22. 

20  E.  3. 
Waftc  3  2. 

2  H.  <J.  I  r. 

7  H.  6.  38. 
40  E.  3.  25. 

9  H.  6.  66. 
Z2  H.  6.  12. 


JO  H.  (J.  I, 
10  H.  7.  2. 
con. 

25  H.  3. 
Wafte  131. 
■zo  H.  6.  I. 
22  H.  (5.  24. 
,16  H.  2.  ftc. 


Ca)  Wafte  (hall  be  brought  againft  Tenant  for  Life,  where  there  is  H 
a  Mefne  Eftate  for  Years  between  the  Tenant  for  Life  and  him  in  the 
Reverfion. 

And  it  appeareth  by  the  Regifter,  that  the  Writ  of  Wafte  (hall  be 
maintainable,  although  the  Mefne  in  the  Remainder  for  Term  of  Life 
be  between  the  Tenant  for  Life  and  him  in  the  Reverfion. 

(b)  Where  a  Leafe  is  made  unto  the  Husband  and  Wife  for  Life  or  I 
Years,  there  the  Wife  fhall  not  be  punifhed,  after  the  Death  of  her  Hus- 
band, for  Wafte  done  by  the  Husband.  M.    3  £.  3. 

The  Tenant  may  cut  Trees  to  mend  Houfes,  ^c.   and  to  do  Repa^a-  l^ 
tions.    But  if  Houfes  decay  by  the  Default  of  the  Tenant,  (c)  to  cut 
Trees  to  amend  them  is  Wafte. 

Where  W'afte  is  done  by  the  King's  Enemies,  or  by  Tempeft,   the  L 
Tenant  fhall  not  he  punifhed  for  the  lame. 

Cutting  of  dead  Wood  is  not  Wafte.     And  if  a  Man  cut  Wood  to  M 
burn,  where  he  hath  fufficient  Head-wood,  it  is  Wafte.     2  //.  6.  10. 

Alfo  it  is  not  Wafte  to  fuffer  Lands  to  lie  frefh,  and  not  to  manure 
them,  and  to  fuffer  them  to  grow  full  of  Thorns,  ^c.  (d)  Alfo  it  is 
not  Wafte  to  fell  feafonable  Wood,  which  is  ufed  to  be  felled  every 
twenty  Years,  or  within  that  Time. 

(e)  If  a  Man  fell  Trees  it  is  Wafte  ;  and  if  he  fuffer  the  Germins 
upon  the  Roots  of  the  Trees  to  be  again  newly  deftroyed,  the  fame  is 
new  Wafte.     (f ) 

And  if  a  Man  do  not  repair  the  Banks,  by  Reafon  whereof  the  Land  j^f 
is  drowned,  the  fame  is  Wafte. 

And  if  a  Man  plough  Meadow,  ^c.  it  is  Wafte.  A  Wall  or  Pale, 
which  is  (g)  covered  with  Thabe  or  Timber,  may  be  Wafte,  if  the  Te- 
nant fuffer  them  to  be  uncovered,  by  Reafon  whereof,  ^c.  And 
the  Digging  of  Gravel,  or  Stone,  or  Coals,  fhall  be  faid  Wafte.     (h) 

Houfcbote,  Haybote,  and  Firebote,  do  appertain  unto  a  Termor  of 
Common  Right,  and  he  may  (i)  take  Wood  for  the  fame.  H.  21 
H.  6, 

A  Bifhop 


(a)  Sec  Bro.  Wafi  ^6.  cotitnt.  48  E.  3. 
16  50  £.  3.  4.  II  E.  3.  3,9.  Perk.  8.  7  H. 
6.   36.     Nota  bene. 

(b)  See  the  contrary,  Keliv.  115.  19  E.  3. 
Breve  246.  but  11  B.  4.  3.  per  Cur\  19  H. 
6.  5.     fecm  to  accord. 

(c)  Contra^  if  Ruinous  at  the  Time  of 
the  Lcafe  made.  Dyer  36.     Sec  12  H-  8.  i. 

(d)  See  i\  U.  6.  i.  Oaks  cannot  be  faid 
feafonable  Wood,  which  are  paffcd  the 
Age  of  20  Years,  but  by  a  Cuftom  in  any 
Place,  where  is  Plenty  of  Wood  (Timber) 
Oaks  under  20  Years  may  be  feafonable 
Wood.  And  fuch  Cuftom  may  be  allcdged 
in  the  Wood  it  fclf,  without  faying  in 
tali  Vill.  or  Hurnlred.  talis  habetur  Ccinfnet\ 
Ore.  4  H.  6.  I.  Rafi.  Erttr.  6^.  Sec  40  £. 
9.  25.  II  H.  6.  J. 


(c)  See  Waftc  afTigned  in  permitting  of 
Wood  to  be  uninclofcd,  whereby  the  Cattle 
eat  the  Germins.   11   H.  d.   1.  22  H.  6.  12. 

(f )  And  treble  Damages  niall  be  reco- 
vered for  both,  yet  he  cannot  recover  Lo- 
cnm  vajlat'.  22  H.  6.   I2. 

(g)  And  it  ought  to  be  fhcwn  fo  covered 
in  the  Aflignmcnt  of  the  Wafte.  Dyer  loS  , 
22  H.  6.  24. 

(h)  See  5  Co.  11.  a.  t  H.  4.  2.  i  H.  7. 
14.  12  H.  8.  I. 

(i)  Viz-  Oaks,  Elms,  Afti,  fife,  for  Re- 
pair of  the  Houfe,  and  Under -wood,  Gf^r. 
for  Inclofurcs  and  Firing  ;  but  Note;  Oak, 
Elm,  Afh,  are  not  Under- wood.  21  U.  6. 
46.  which  ought  to  be  fhcwn  by  the  Pe- 
fcndant  in  a  Writ  or  A£tion  of  Wafte. 
Dyer  19. 

Sir 


Ifrit  of  Wajie.  \y] 


0  A  Bifhop,  or  a  Maflier  of  an  Hofpital,  or  a  Parfon,  Hiall  not  punlfii  See  57.  E. 
Wafte  done  in  the  Time  of  their  PredecelTors.     But  an  Abbot  or  Prior 

ftiall. 

P      Tenant  in  Tail,  after  PolTibility  of  IlTue  extinft,  (hall  not  be  punifhed 
for  Wafte. 

A      Cutting  down  Willows  in  the  Sight  of  the  Manor  is  adjudged  Wafte.      [  60.] 
p.  40.  E,  3- 

B      LeflTee  for  Life,  Remainder  in  Tail,  the  Remainder  in  Fee  unto  the  5°  ^*  5'  >• 
Leflee  for  Life,  if  he  do  commit  Wafte,  he  fhall  be  punifhed  by  him 
in  the  Remainder  in  Tail  ^  and  yet  the  LefTee   for  Life  hath  the  Re- 
mainder in  Fee,  but  there  is  a  Mefn  Eftate  of  Inheritance,  ^c. 

C      (a)  If  a  Man  cut  Trees  of  the  Value  of  3  s.  4^.  it  hath  been  adjudg-  uH.  4.  it. 
ed  Wafte.  g.^^;^  ^  7j 

D      If  a  Man  maketh  a  Leafe  for  one  Year,  or  Half  a  Year,  and  the  Te-  jh^  value  of 
nant  do  Wafte,   the  Leftbr  ftiall  have  Wafte,  and  the  Writ  ftiall  fay,  40/.  wafted, 
^as  tenet  ad  i'erm'mum  Amiorum^  and  in  the  Count  he  ftiall  ftiew   the  and  yet  no 
Special  Matter,     ^icere  Litt.  1 4.  Wafte,  fay 

E     (b)  A  Termor  may  cut  the  Under-wood,  growing  under  the  great     ^^* 
Woods  and  tall  Woods  ,  but  if  there  be  not  any  tall  Wood,  then   he 
cannot  cut  the  Wood.     P.  41  E.  3.  25.  42  E.  3.  6.  10  H.  7.  2. 

F      And  a  Man  may  have  Adion  of  Wafte,  and  Count  upon  divers  Leafes. 
M.  44^.  3.  17.  See  34//.  8,  12. 

G     (c)  The  Guardian  fhall  not  be  puniflied  for  Wafte  done  by  a  Stranger, 
Sc.  but  a  Termor  ftiall,  ^c.  44  ^.  3.  17. 

^      (d)   If  Tenant  in  Tail  leafeth  the  Lands  for  his  own  Life,  he  ftiall 

1  have  an  A(5tion  of  Wafte  againft  the  Tenant,  if  Wafte  be  done 

!l       (e)  The  Grantee  by  Fine  of  the  Reverfion  Ihall  not  have  a  Writ  of  Lit*  13'- 
I     Wafte  againft  the  Tenant,  before  the  Tenant  attorn  :  But  if  a  Rever- 
fion efcbeat  unto   the   Lord,  he  ftiall  have  Wafte  againft  the  Tenant 
without  Attornment. 
i|        And  fo  if  the  King  grant  the  Reverfion  by  Letters  Patent,  the  Gran-  34  H*  ^'  5i« 
tee  ftiall  have  Wafte  v/ithout  Attornment.  Attorn'  iT 

And  fo  if  a  Man  devifeth  the  Reverfion  unto  another  in  Fee,  upon  uE.  4.  3*. 
.  Wafte  done,  the  Devifee  ftiall  have  Wafte  without  Attornment. 


T  (a)  And 

Sir  W.  W.  The  Cutting  of  Oaks  of  the  no  Wafte  made,  the  Plaintiflr  cannot  give 

Age  of  7  Years  is  not  Wafte.  by  Brian.  13  in  Evidence  Lopping  of  Oaks.  Dyer  ^z.  a. 
H.  7.  21.  But  Newton,  22  H.  6-  47,    faid,         (c)  But  if  the   Leftee    himfelf  commits 

the  Termor  cannot  cut  either  Oaks  or  Afli  Wafte,  or  commands  another  to  do  it,  as 

for  Fire-wood.  to  cut  Trees,  c^c.  the  Lclfcc  may   plead 

(a;  That  many  petty  Waftes  are  piinifh-  this  in  Bar  of  VVafte,  but  then  the  Leflee 

able  together,  fee  14  H.  4.  11.  9  H-  6.  66.  fhall  be  barred  of  his  Aftion  of  Trefpaft 

infra  P.  for  ever.  5  H.  4.  2.  b.  2  H.  7.  14.  b. 

(b)  Wafte  In  t^ecapltanda  Qp  ampntando.  20         (d)  See  I  Jnji.  345.  Litt.  145.  confr.  qture* 

Fraxitios  &=  20  uimosy  and  on  a  Demurrer  ad-  2  H-  5.   7, 

judged  for  the  Plaintiff".  Dyer  65.  a.  Bur  if        (e)  Jjee  $4H.  6.  6,  J  H.  7.  ip.  Nat.  Br. 

the  Aflignment  be  in  fttuldendo    Qp  verJendo  z6^, 
ao  Oaks,  &.c.  an4  the  Defendant  pleads 

4 


ijS  Writ  of  Wape, 


(a)  And  none  fh.ill  have  an  A6lion  of  Wade  but  he  who  hath  an  K 
xo  H.  7.  5.    Eilacc  in  Fee-(imple,  or  in  Fee-tail.     But  a  Parfon  or  Prebendary  fhall 

have  a  Writ  of  VVafle  upon  their  Leafe,  yet  fome  fay  that  they  have 

not  the  Fee-fjmple  in  themfelves  alone. 
45  E.  3.  9.        (b)  And  if  Tenant  for  Term  of  Life  commit  Wafte,  and  afterwards  L 
Thorp,  ac.      alicneth  in  Fee,  yet  the  Writ  of  Wafte  lieth  againft  him  :  Otherwife  it 

is  if  the  Wafte   be  done  after  the  Alienation  made,  as  is  faid  ^  tamen 

q'txre.     10  H.   7.   i.  25.  B.  3.   36.   63. 
^n.-i-i\.         If  an  Abbot  committeth  Wafte  in  Lands  which  he  hath  in   Ward,  M 
and  5  H.  7.    ^^^^  dieth,  the  SuccefTor  fhall  not  be  charged.     But  if   he  be  depofed, 
rciiron'of  the  ^^'^^  SuccelTbr  fnall    be  charged.     M.  49  E.  3.     See  43  E.  3.  8. 
Cafe.  A    Writ  of  Wafte  ftiall  be   maintainable  againft    one   upon  a  Leafe  N" 

21  H.  6.  3.  made  unto  him  until  he  be  promoted  unto  a  Benefice,  and  the  Writ 
12  H.  6.  z.     ^^u  fuppQfe  gjiQ^  tenet  ad  terminum  vitx.     And  fo  of  a  Leafe  made  to 

endure  from  fuch  a  Feaft  unto  (c)  fuch  a  Feaft,  the  Writ  ftiall  fuppofe 

quod  tenet  ad  terminum  annortim  in  that  Cafe,  and  by  the  Court  the  fpe- 

cial  Matter  fhall  be  fhewed. 

(d)  Deftrudion  of  Villains  by  Tillage,  adjudged  Wafte.  q 

(e)  Wafte  done  by  a  Guardian  unto  the  Value  of  20  d.  wa<J  adjudged  p 
Wafte,  and  the  Plaintiff  recovered.     //.  34  E.  3. 

40  Aft.  11.         The  Termor  is  not  bound  for  to  repair  the  Fioufes  which  are  ruinous  q 
VVaitc  24. by  at  the  Time  of  the  Leafe  made  unto  him.     49  £.  3.  2.  ^ 

Knevh.  A  |f  j^q  Coparccncrs  leafe  Lands  for  Life,    and  Wafle  is  committed,  j^ 

Houfc  whir.h    ^^j  afterwards  one  of  them  dieth  :  the  Aunt  and  the  Niece  ought  to 

Wis  ncwiv  ^ 

built  and  join  in  an  Adion  of  Wafte  for  the  Wafte  done  before  ^  and  yet  the 
not  covered  Niece  fhall  (f )  not  recover  any  Damages  for  the  fame,  but  the  Place 
was  abated     wafted :    and  it  feems  they  fhall  hold  the  fame  in  Coparcenary.     M. 

by  the  Guar-  '  -  •'  *  -^ 

Waitc.  But  If  there  be  two  Coparceners,  and  one  hath  IfTue,  and  dieth,  and  her 
if  a  Frame     Husband  is  Tenant  by  the  Curtefy,  and  committeth   Wafte,  his  (g) 

v/hijh  was  gQj^  fi^^ii  ^Qj  j^ave  an  Adion  of  Wafle  againft  him  without  naming;  the 
once  covered  ° 

in  the  Life 

of  the  Leflbr,  if  the  Leflce  do  crafe  it  after  his  Death,  the  Heir  fliall  have  Wafte.  45  E.  3.  3.  ao. 
ante.   39.  D. 

other 

fa)  See  Titz.  Wafte  5.  Lit.  145.   ^^t*  (c)  Sec  14  H.  8.  11.  Lltt.  14.   7  H.  7. 

Br-  5(5.  a.  46  E.  ;.  3t. 

(b)  But  for  Wafte  done  before  the  Sur-  (d)  So  if  Villains  by  Rcafon  thereof  go 
render  (no)  Aftion  (of  Wafte)  lies,  Qii'te.  out  of  or  leave  the  Seigniory,  it  is  Exile, 
21  K  4.  31.  8  H.  5.  8.  14  H.  14.  /t.  19  H.  and  punifliable  in  Wafte  ;  contra,  if  only 
6.  66.  And  the  Writ  in  that  Cafe  ftiall  be  manumitted,  &c.  i  H.  6.  ii.  a.  14  Ji.  4, 
in  the   Tenuity  14  H.  6.  14.  as  fome  held.  ii. 

But  by  others   it  fhall    be   in  the  Tenet,  (c)  See  12  H.  8.  i.  7  H.  6.  38.  fnpra  C. 

v/Iicthcr  he  be  Tenant  for  Life  or  Years  ;  (f )  See  1 1  E.  2.  Wafte  115.45  £.  3.  3.  b, 

but  if  the  Leflor  enters  with  Tort  on  the  1 1  H.  4.   i^.  h.  48  E.  3.  14^,  55  H.  6.  25.  b. 

Iflljc,    the   A£lion  is  fufpendcd  for  Wafte  KeJw.  105.  a.  Nat.  Br.  101.  22  H.   6,  12. 

done  before  the  Entry.    8  H.  6.  10.   and  49  E.  3.  2. 

he  fhall  be  fummoncd  on  the  fame  Land.  ^gJ  i>cc  9  H.  6.  lib.  Dnbitatur, hut  Kelw. 

21  Ii.  6.  57.4,  fol.  103. <T.   Cafe  64.  that  the  Iflue   alono 

fhall  have  it.  13  H.  7-  H* 
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other  Coparcener  :  But  if  he  bring  fuch  (a)  Writ,  it  fhall  abate,     ^wd 

S  vi.  P.  2.  H.  6.  Title  IVafie. 

If  there  be  Tenants  in  common  pro  indivifo^  and  one  committeth 
Wafte,  the  other  two  ought  to  join  in  an  Adion  of  Wafte  againft  the 
Third.     See  for  that,  M.  3  E.  2.  Wafte. 

T  If  the  Guardian  commit  Wafte,  and  the  Heir  being  within  Age, 
bringeth  an  Adion  of  Wafte,  the  Guardian  thereby  fhall  lofe  the  Ward- 
ftiip,  and  Damages  for  fo  much  as  is  wafted,  befides  the  Value  of  the 
Wardftiip  which  is  loft  ;  but  if  the  Heir  (b)  at  full  Age  do  bring  a 
Writ  of  Wafte  againft  him  who  was  Guardian,  and  recover,  then  he 
fhall  recover  treble  Damages  againft  the  Guardian,  becaufe  the  fame  is 
out  of  the  Statute  of  Gloucejier,  which  faith,  that  the  Guardian  fhall 
lofe  the  Wardfliip  ;  for  he  cannot  lofe  the  Wardfhip  there  i  and  there- 
fore he  is  not  in  that  Cafe  as  Tenant  in  Dower  or  by  the  Curtefy  are, 
who  were  punifhable  in  Wafte  by  the  Common  Law,  ^cod  vi.  M.  12 
H.  4.  3.  in  the  Title  of  Wafte,  the  Opinion  of  Tbiming, 

(c)  Writ  of  EJlrepment. 

.,  'T'^HERE  are  two  Manner  of  Writs  of  Eftrepment.     One  is  when  5  H.  5.  i<J. 

X    a  Man  hath  a  real  A6tion  depending,   as  a  Fonncdon^  or  a  Dum  fuit  fromThTfirft 

infra  xtatem^  or  a  (d)  Writ  of  Right,  or  (d)  fuch  Adion  wherein  the  De-  Record,  for 

mandant  fhall  not  recover  Damages  ;  then  he  may  fue  this  Writ  of  E-  the  Recital 

ftrepment  againft    the   Tenant,  inhibiting  him   that  he   do   not  make  °f '^°^^"|^» 

Wafte,  nor   Strip,  pendant  the   Adion  :  And  this  is  properly   before  uj^g  ^^n 

Judgment  is  given  for  the  Demandant.  not  abate  the 

And  another  Writ  of  Eftrepment  lieth  for  the  Demandant,  where  he  writ,  be- 

hath  Tudg-ment  (e)  to  recover  Seifin  of  Land,  and   before   Execution  ^^"^'r  ^^" 

•f      o  ^  y  ?  Original,  not 

Judicial.  3 

H.  6.  \6.  No  Age  in  this  Writ,  for  it  ts  in  Nature  of  Trcfpafs,  and  no  Procefs  of  Utiawry,  for  that 

it  is  a  Prccyre.     14  H.  7.  10.    If  the  Defendant  plead  in  Arreft  of  Judgment,  or  Releafe  be  pleaded 

after  Verdii>,   or  if  the  Juftices  take  Advice  of  their  Judgment,    the  Party  may  have  Eflicpment, 

by  Ready  z  H.  6.  13.  4  EI.  Dyer  210. 

T  2  fued 

(a)  Sec  9  H-  6.  11.  50  E  3.  3.  ante.  39.  cution,in  T^yer^  Cateshy'sCn^ky  'Dulitatur  in  a 
D.  Writ  of    Dower,  where  the    Husband  did 

(b)  Note  ;   One  fliall    not  recover  Cofts     nor  die  fclxcd.  Tr.  6  Eliz-  Mo.  69. 

on  the  Statute  of  GIch  ejler.  30  E.  5.  27  b,  2  (e)  Sec  21  £.  51.  ^.  The  Demandant  had 

H.  4.   17.   b.   12  H.   4.  4.  5  H-  5.   13.  ^.  9  Judgment  in  a  S  Ire  facias  on  a  Fine  againft 

H.  6.  66.  b.    14  H.  6.   13./1;.    cor^tr,    5  £.  4.  B.  and    fucs    an    Eftrepment,    and    found 

7.  a.  See  Kelnv.  16.    tlic  Srat.  289.  Pledges  to  purfue  as  he  ought  againft  B. 

(c)  See  Rot.  'Parliament.  28  E.  3.  N.  19.  and  C.  and  others,  of  an  Eftrepment  made 
A  Petition  that  this  VV^rit  may  lie  in  between  Judgment  and  Execution  ;  all 
every  Action  where  the  Party  is  to  rcco-  Demand  and  had  Oyer  of  the  Record, 
vcr  Damages.     Refp-  Lex  antic^ua  Servira.  and    demand      Judgment,     feeing     they 

(d)  Sec  14  H.  7.  -j.a.h  end  Dyer  zio.h.  were  not  Parties  to  the  Record,  and  C. 
In  a  Quid  yur'is  clam  at  y  pending  the  Writ,  pleads  that  B.  was  his  Tenant  for  Life, 
and  alio  between  the  Judgment  and  Exe-  and  concludes  to  the  Inqucfti  whereas  he 

mighs 


14-0  Writ  of  EJirepment 

fued  by  Habere  facias  feifinam^  he  may  fue  this  Writ,  that  the  Tenant  X 
do  not  Wafte  or  Strip :  And  this  Vv'ric  doth  recite  the  Recovery  and  the 
Judgment,  ^c.     And  alfo  the  Demandnnt  may  have  a  Writ  of  Eftrep- 
ment  direded  to  the  Sheriff,  commanding  him  that  he  do  not  fuffer  the 
Tenant  to  do  Wafte  or  Strip. 
74.  H.  7.  7.         j\nd  fome  fay  that  this  Writ  of  Eftrepment   doth  not   lie   in  fuch  Y 
p,  ^V°'  "^^^o"  where  the  Demandant  fhill  recover  Damages  againft   the    Te- 
^  '■-'      nant.     But  it  feemeth  reafonable  that  the  Demandant  have  fuch  Writ 
where  he  doth  recover  Damages  as  where  not  :    For  it  may  be  that  the 
'^lenant  is  no:  of  Ab  lity  to  fatisfy  the  Demandant  for   h  s    Damages. 
And  alfo  if  the  Tenant  fliali  be  fuffcred  to  let  the  Houfes  to  fill  to  De- 
cay, or  to  pull  them  down,  and  to  deftroy  the  Parks  and  Chafes,  it 
Ihould  be  very  inconvenient. 
28  H.  <J  8.        And  in  every  real  Ajrion  the  Demandant  may  have  a  Writ  unto  the  A 
*!"•  "  ^'  5-  Sheriff,  commanding  him,  that  he  fee  that  the  Statute  which  ordaineth 
nicnt  9.  E-    the  Eflrepment  be  obferved  •    and  that  he  do  not  fuff»;r  the  Tenant  to 
ftrcpmcnt      do  fuch  Strip:  And  by  the  like   Reafon  he  may  have  the  Writ  againft 
brought  a-     the  Tenant,  where  he  may  receive  Damages,  &c. 

g;nnil  the  Q^-^  ^j^^j  jjT  jj^g  Tenant  do  make  a  Feoffment  hanging  the  Plea,  the  B 

^^j  ^  '  Demandant  may  hnve  a  Writ  of  Eftrepment  againft  the  Tenant  and  a- 
Strangcr  to  gainft  his  Feoffee,  ^c.  And  by  the  fame  Reafon  it  feemeth  that  he 
to  thcRcco-  may  have  a  Writ  of  Eftrepment  againft  the  Tenant  and  thofe  who  are 
^^^y*  his  Servants,    naming  their  Names,  ^c.    (b)  although  they  have   no- 

thing iij  the  Tenancy,     ^ixre  tamen.  Vid.  ^.  $  E.  z  Tir.  Eftrepment' 
6  H.  4.  2.  In  an  Allize,  and  in  every  real  Action,  where  the  Demandant  ftiall  C 

34  E  5.  E-  recover  Damages,  he  may  have  a  Writ  of  Eftrepment  for  Strip  made 
ftrcpmentij.  ^fte^  the  Judment,  and  before  Execution  :  But  for  Corn  cut  and  car- 
D      Tz?       ^^^^  away  after  Judgment,  and    before  Execution  fued   forth  by   the 
^^^  Demandant,  the   Demandant   fliall    not  have   a  W^rit   of    Eftrepment. 

^ixre  what  Remedy  he  fhall  have:  It  feemeth  none,  for  the  Tenant 
may  take  the  Profits  of  the  Lands  before  Execution,  as  I  think,  for  it 
ftiall  not  be  faid  Eftrepment,  if  not  that  the  Tenant  do  fuch  a  Thing 
which  ftiall  be  faid  W^afte  if  a  Termor  had  done   it. 
18  H.  8.  5.         And  when  a  Man  purchafeth  his  original  Writ  direded  to  the  Sheriff,  D 
:^ote\  A  Man  j-hg^  ^lay  be  purchased  his  Writ   of  Eftrepment  againft  the  Tenant,  if 
shis"writ*bc-  ^^  ^'^^  '    ^^  ^  ^x\\.  unto  the  Sheriff,  commanding  him  to  fee  that  the 
Kwecn  the      Statute  which  ordaineth  the  Eftrepment  be  obferved. 
Award  of  the 

Writ  and  the  Return  ;  for  the  Statute  givcrh  it  pendent  the  Writ,  and  it  is  nor  pendent  till  returned. 
See  12  R.  2.  Eftrepment  6.  by  Charlton,  he  fhall  not  recover  Damages  for  Wafte  before  the  Judg- 
anent  aeainft  the  Tenant  of  the  Land. 

And 

might  have   pleaded  in  Bar,  that  he  was  mcnt  be  gi'ven  in  Eftrepment,  till  the  fpe- 

not  coinprifcd,   and    was    amerced  for   his  cial   Pica  determinci.    5  H   6.  Judgment 

feint  Plea,  fifr.     Note  ;  The    Plaintiff  did  4.    Sec    ]udgmont    therein     for    Damages. 

not  dare  to  demur,    but  tcndred  an  Iftuc,  paf.    19  Eliz-  Rot.   841.    Errtdl    2iO. 

i/iz.>  compriicd,  and  the  others  contra.    22  (a)  Sec  infra.  H.  22  E.  3    2.  3. 

£•  3-  2.  (b)  And  this  \vas  fo  at  Couxmon  Law* 

So  Nite;  The  Record  may  be  f.ilfifiel  in  22  E.  3.  3. 
this  Writ.    Note ;  There  Ihftll  no  Judg- 
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;E  And  if  a  Man  fueth  a  Writ  of  Right  unto  the  Lord  of  a  Court- 
Baron,  there  he  may  fue  a  Writ  out  of  the  Chancery,  dire6t;ed  to  the 
Sheriff,  that  he  fee  that  Wafte  be  not  done,  Be.  or  he  may  fue  a 
Writ  out  of  the  Chancery,  directed  to  the  Party  himfelf,  command- 
ing him  that  he  fhall  not  do  Wafte,  Be.  and  an  Attachment  there- 
upon. And  when  the  Writ  is  depending;  in  the  Common  Pleas,  then 
the  Demandant  fliall  have  the  V/rit  of  Eftrepment  out  of  the  Common 
Pleas,  or  out  of  the  (a)  Chancery,  at  his  Election. 

F      And  the  Writ  may  be  dired:ed  unto  the  Sheriff  and  the  Party  j  or  3  H.  6.  ly 
he  may  have  feveral  Writs,  one  to  the  Sheriff,  and  the  other  to  the 
Party. 

G      And  hanging  the  Adion  the  Tenant  may  do  Wafte,  and  fhall  not  be  5  ^-  ^-  '^* 
punifhed,  becaufe  it  is  before  the  Prohibition  delivered  unto  him  j  ^^^  v{[^' meat' 
only  for  that  Wafte  done  after  the  (b)  Prohibition  delivered.  13.  they 

H      (c)  And  if  a  Stranger  of  his  own  Wrong  do  Wafte  after  the  Prohi-  were  at  ifTuc, 
Bition  delivered  unto  the  Tenant,  and  againft  the  Tenant's  Will,  then  if  ^^  ^^'"^ 
the  Tenant  (hall  not  be  punifhed  for   that  Wafte,  Be.  VcUver^^ 

I       In  a  Scire  faeias  to  execute  a  Fine,  if  the  Tenant  do  commit  Wafte,  or  after, 
the  Demandant  may  fue  a  Writ  of  Eftrepment,  Be.  35  h.  6.  6. 

K      In  an  AxTife,  the  Tenant   did  (d)  Wafte  after  Verdid,  and  before  14  H.  7-  7- 
Judgment  given,  and  afterwards  the  Plaintiff  had  Judgment,  and  after-*  ^'^'^J*' 
wards  fued  a  Writ  of  Eftrepment  againft  the  Tenant  for  the  Wafte  done 
by  him  after  the  Verdi(5)-,  and  before  Judgment  ^    and  it  was  awarded, 
that  the  Writ  was  well  brought.     H.  2.1  E.  3. 

L      And  a  Writ  of  Eftrepment  againft  the  Tenant  for  Wafte  done  after  3^  ^-  ^'  ^'' 
the  Judgment,  and  before  Execution,  was  maintainable  at  the  Common  ^"""^^  ^ 
Law  before  the  Statute. 

M      And  if  a  Formedon  be  brought  of  a  Manor,  and  after  the  Eftrepment  1 5  ^li^^- 
is  brought  againft  the  Tenant,  and  afterwards  a  Tenancv  doth  efcheat  ^ycr  pj* 
unto  the  Manor,  and  the  Tenant  doth  commit  Wafte  in  that  Manor,  he  ^^^^  g. 
(hall  be  puniftied  for  the  fame,  and  yet  it  is  not  demanded  by  the  Writ,  ftrepmencia, 
but  Sureties  were  demanded  by  the  Writ  in  the  Name  of  the  Manor, 
and  the  Land  cometh  in  lieu  of  the  Services,  Be. 

If 

(a)  1  H.  6.  ty  a.  33  H.  6.  S6.  a.  conU  (d)  See  it  adjudged,  that  he  fhall  have 
33  E.  T^.Brief  rfi-j.  a  Writ  of  Eftrepment  in  fucli  Cafe.  21  E. 

(b)  But  the  Defendant  fhall  not  be  im-  3,  y  b.  14  H.  7.  i.a.b.  Yet  'tis  held,  he 
priloned  for  a  VVafte  done  after,  except  the  may  have  a  Writ  to  the  Sheriff  to  enquire 
Writ  was  dire£lcd  to  him  ;  adjudged  in  a  of  the  Damages  for  the  Wafte  done  between 
Cafe  between  the  Earl  of  Cttmberlandy  and  the  Verdift  and  Judgment,  and  upon  the 
the  Countefs  Dowager.  16  Jac.  i.  Tnqueft,  the  other  fhall  be  put  to  anfwer 

(c)  In  an  Eftrepment  ag;iinft  an  Infant,  the  Damages.  21  £.  3.  3.  <*.  21  E.  3.  51. 
who  is  in  by  Difcent,  he  fhall  not  have  his  Note  ;  The  Writ  which  was  prayed  was  a 
Age  by  Award,  becaufe  he  his  to  anfwer  Venire  fac'tas  to  anfwer  to  the  Eftrepment, 
for  the  Contempt.  2dly.  For  Wafte  done  and  it  was  granted  ;  fo  that  ir  feenis  no 
after  the  Prohibition  by  his  Guardian  in  Prohibition  preceded.  See  14  H.  7.  7.  for 
So'^age,  without  his  Command,  he  fliall  a  Scire  fariaj  before  a  Writ  of  Eftrepment 
not  be  punifhed,  for  the  Prohibition  ex-  granted,  but  if  the  Tenant  docs  Wafte 
tends  only  ro  Wafte  done  by  himfelf;  yet  after  a  View,  and  before  Judgment,  a 
«  Tenant  for  Life  fhall  be  charged  in  a  Scire  facias  lies  on  a  Surmile  thereof,  or  a 
Writ  of  Wafle,  for  a  Wn&c  done  by  a  Writ  of  Eftrepment.  6  H.  4.  i.b.  Seethe 
Stranger,  3  H,  6.  17.  See  28  ii.  6.  8.  Regifter  77  i,  among  the  Notes. 


1 4.1  Writ  de  Partitione  facienia. 


14  H.  7.  10.       If  a  Man  do  recover  in  a  Writ  of  Wafte,  he  fhall  have  a  Writ   of  N 
Cutler  and     Eftrepmenc  againft  the  Defendant  for  Wade  done  after  the  Judgment, 

*  and  before  the  Execution.    7  //.  4.  16. 

ti  E.  3.  3.         In  Attaint  in  the  Common  Pleas,  the  Plaintiff  fhall  have  the  Writ  O 
Br.  Eilrcp-    ^f  Eftrepment  againft  the  Defendant  out  of  the  Common  Pleas,  if  he 
"^^"^ ''"  will,  or  out  of  the  Chancery.    2  H.  6.   13. 

O/ztre,  if  If  3  Man  fue  a  Juris  ntrum  againft  feveral  Tenants,  as  he  may,  or  a  p 

jufticesof      Scire  facias  againft  feveral  Tenants,  there  he  may  have  an  Eftrepment 
Affife  may     againft  any  of  the  Tenants,  and  not  againft  them  all.     And  fo  it  feem- 
WHr.  "Te.  ^^^  ^^  ^  Formedon  be  brought  againft  two  Tenants  jointly,  the  Deman- 
3.  Eftrep-     dant  may  have  an  Eftrepment  againft  one  Tenant  only, 
ment  14-  J 

E.  2.  Eftrepment  11.    Joint-tenancy  at  the  Original  is  a  good  Plea;  othcrwifc  to  fay,    that  he  was 
Joint-tenant  at  the  Time  of  the  Judgment  given. 

And  in  a  Juris  utrum  fued  in  London^  a  Man  ftiall   have  a  Writ  of  Q 
Eftrepment  directed  to  the   Sheriff  of   LondoUy    as  appeareth   by   the 
Regifter. 


Writ  de  Partitione  facienda. 

TH  E  Writ  de  Partitione  facienda  is  fuch :  (a) 
R<?>;,  ^c.     Si  A.  fecerit^  &c.  fun    B,  ^c.  oftenf  qiiare  qnum  eadem 
A.  6^  B.  infimnl  G  pro  indivifo  teneant  tres  acras  terrx  cum  pert  in    de  hce- 
reditate  qiice  fiiit  M.  niatris  pradi^*  A.  S  B.  cnjas  hared^  ipfcs  fint^  in 
I.  eidcm  B.  Partitioni  noftrds  inde  inter  eas  fecundam  Legem  ^  cnnfietudi- 
nem  rcgni   Angl*  facien^  contradic\  6^  earn  faccre  non  permittity    minus 
jufte,  lit  dicit\  &  habeas  ibi  Sum\  &  hoc  Breve. 
9  H.  5.  15.        And  if  the  Husband  hath  one  Part  of  the  Land  by  Purchafe,    and 
^<cre  if  Par-  the  Other  Parcel  in  the  Right  of  his  Wife,  and  another  Coparcener  hath 
ccners  of      another  Part  as  one  of  the  Heirs  of  the  common  Anceftor  ,  then  the 
Ta?l  fhTll      Husband  and  the  Wife  fliall  have  a  Writ  of  Partition  againft  the  three 
have  a  Writ  Coparceners,  and  the  Writ  ftiall  be  fuch  : 

of  Partition.  Rex  Vic\  ^c.  Si  I.  G  M.  iixor  ejus  fcce)'\  Gc.  fum*  M.  &c.  oftenf. 
t  ^^0  guare  cum  idem  I.  ut  in  jure  ipfins  M.  de  purpart e  ip forum  de  Manerio  de 
T.  quod  flit  A.  patris  prxdi5i'  M.  cujus  una  hared^  ifpa  eft,  contingent* 
idemqne  I.  virtute  Feoffamenti  fibi  per  F.  fliam  G  alteram  hceredcfu  pra:di£i* 
A.  de  purparte  ipfius  F.  de  eodcm  Manerio  contingent*  faMi<y  ac  prcef  M. 
jilia  G  tertia  haer.  ejufdem  A.  infmul  G  pro  indivifo  teneant  Mancrium 
prced'  cum  pertin\  eadem  M.  Partitione  inde,  i3c. 


And 


(a)  If  he  counts  of  an  Eftafc-Tail  in  the  Writ  the  Land  is  not  in  Demand,  but  only 
Anceftor,  'tis  fiifficicnt  wirhout  fhcwing  the  PoftcfTion  affirmed  (or  afccrtaincd). 
the  Commencement    thereof,  for  in  this    Dpr  79.^. 


Writ  de  Partitione  facienda.  Izj.j 

}^      And  there  is  a  Rule  in  the  R-egifter  fuch,  that  is  to  fay,  that  Anno  34  E-  5- 
12.  at  lorkj  was  fealed  a  Writ  de  Partitioue  facienda  betwixt  Strangers,  I'artinon  14. 
and  there  it  was  faid,  that  a  Man   fhould  have  the  fame  in  every  Cafe 
without  de  hcEreditate  in  the  Writ  :  And  it's  there  faid,  that  that  Writ 
was  never  feen  before. 

B  And  if  a  Man  will  fue  a  Writ  of  Partition  for  Lands  in  London^ 
then  he  fhall  have  a  Writ  unto  the  Mayor  and  Sheriffs  of  London  in  the 
Nature  of  an  Audita  querela^  and  the  Writ  fhall  be  fuch  : 

Kex  Ahjor:  S  Vic^  Lond'  faliif.  Ex  parte  S.  ^<?  H.  £5*  I.  uxor  ejus 
mbis  e(i  ojienf.  quod  cum  ipfi  R.  £^  S.  infimul  fi*  pro  indiv'ifo  teneant  unum 
mcfuag  cum  pertin  in  Lond'  idem  R.  t?  S.  Partitioni  inde  fecundmn  Le- 
gem £5*  confnef  ejufdcm  Civitat'  faciend'  contradic\  ^  cam  fieri  non  per- 
mitt\  in  ipforiim  S.  i3  I.  dampntim  non  modicum  S  gravamen^  &  contra 
Conf/cetud'  in  Civitatc  ilia  ha^cnns  obtentam  ^  approhatam  :  Vohis  igitur 
prxcip\  quod  audita  ip forum  S.  6^  L  in  hcec  parte  qucrel\  ^  vocatis  coram 
vohis  R.  &  S.  auditifque  hinc  inde  partium  rationilusy  iifdem  S.  ^  L  i72 
prcemijjis  ulterius  fieri  faciatis  quod  de  jure^  fecundum  Confuetudinem  Civitatis 
praediiia  finer  it  fact  en  d\  iit  baCiejms  in  cafu  confiimili  fieri  confiuevit. 
^efte^  ^c. 

C  And  by  that  it  appeareth  that  by  the  Cuftom  of  London  one  Joint- 
tenant,  or  Tenant  in  common,  fhall  have  a  Writ  of  Partition  againft 
his  Companion. 

And  Partition  may  be  made  in  the  Chancery,  where  one  of  the  Co-  38  H.  6,  9. 
parceners  is  in  Ward  to  the  King. 
D      And  Partition  may  be  made  of   an  Advowfon   or   of  a  Reverfion,  ^^  h.  4.  (jr. 
that   one  fhall  have   the  Reverfion  of  fuch    Acres,  and   another  fhall  28  H.  6.  2. 
have  the  Reverfion  of  other  Acres ,  and   fuch  Partition  may  be  with- 9  Ail  23. 

out  Deed.     6  £.  3.  47-  LV^^Var-' 

E      And  it  appeareth  in  3  E.  4.  that  Tenants  in  common  may  make  Par-  ^i^i^^  ^^^ 

tition  by  Deed. 
F      And  Partitions  betwixt  Husbands  and  Wives  fhall  bind  the  Wives,  if  9  H.  6.  5.  7. 

they  be  equal.     And  by  Partition  made  of  a   Manner  without  fpeaking  'pH.  6.  25. 

of  the  Advowfon,  the  Advowfon  doth  remain  in  common.     And  Joint-  ^  ^^'*  5-  ^'^^ 

tenants  do  make  Partition  of  a  Mill  without  Deed,  and  adjudged  good.  .  e,  4?  9. 

Trin.  4^  E.   3.  5  H.  7.  22.  7.  AJf.   19.  45  jE.  3.  12.  19  H.  6.  25. 

G      (a)  If  one  Coparcener  doth  leafe  her  Part  unto  another  Coparcener  ^'^^^  ^^^Y 

for  Years,  yet  fhe  fhall  have  a  Writ  of  Partition  againft  her   Sifler  du-  ^^^"g"^*  p 

ring  the  Term  of  Years.     22  E.  3.  57.  (17.)  Dyer  52.  thion  9.  *^' 

H      After  Partition  in  the  Chancery,  fhe  which  is  within  Age,  after  Ihe  21  E.  3.  51. 

Cometh  of  full  Age,  if  fhe  have  too  little,  fhall  have  a  Writ  de  Partitione  'P-^nh\on  10. 

facienda  '^^°'"i'^- 

Ta)  See  21  E.  3.  57.  a.h.  In  a  Tartu  fa-  altho'  he  Counts  ad  Dammm,   yet  no  Da- 

thfid',  by  A.  againft  B,  who  pleads,  that  mages  fhall  be   recovered,  and  therefore 

the  Plaintift  had   leafed    to  him   his  Pur-  a  Partition  was  awarded  with  a  Saving  of 

party    for    five  Years,  and  that,  faving  to  the  Term,  and  by  Candijh  fhe  like  Law  is 

him  his  faid  Term,  he  is  ready  to    make  in  a  Nuper  ohlit^  Account,  PeranhuLit'wne  fa'  — 

Partition,  and  always  has  fo  been,  and  his  cienda.     But  by   Strange    and   Martyn,    tlie 

Proteft  was  entered  on    the  P.oU.  Skipiv.  Plaintiff  fhall  recover  DauiUges.     7  H.  6* 

to  have  Damage^,  Replied,  that  he  had  not  35.  i. 
ben  always  ready,  Et  non  allocatur.     For 
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TheRcmc-  facienda  againft  her  Sifter  ;    or  a  Scire  facias^  upon  the  Record   of  the 
dy  IS  only      Partition  in  the  Chancery,  againft  her  Coparcener,   which  fhall  be  re- 
cias.'^'^'         turned  into  the  Chancery,  ^c.  to  fiiew  wherefore  new  Partition  or  Ex- 
tent fhall  not  be  made,  BV. 
10 E.I.  Par-       And  Partition  betwixt  Coparceners,  that  one  fhall  have  the  Occupa-    \ 
ntion  21.       ^Jqj^  of  the  Land  from  Eajlcr  until  Auguft^  folely  and  in  Severalty  to  her 
HU.  54  E.    ^"^^^'  ^"'^  ^^^"  ^^^^  ^^^  others  fhall  occupy  the  Lands  folely  and  feveral- 
Weldcn  and  ly  from  yi'ignfi  to  EaJIer,  yearly  to  them  and  their  Heirs,  is  adjudged  a 
Bridgwater's  good  Partition  in  the  Time  of  King  E.  i.  Co.  Lit.  167.  ^. 
Cafe  ac.  j^^^  j^y  ^^^  fame  Reafon  it  feemeth  a  good  Partition,  if  two  Copar-  K 

*  "*  ceners  have  two  Manors  by  Defcent,  and  they  make  a  Partition,  that 
one  fhall  occupy  one  Manor  one  Year,  and  the  other  the  other  Manor 
for  that  Year,  and  then  that  he  who  occupied  one  Manor  one  Year, 
fhould  occupy  the  other  Manor  for  the  Year  following  j  and  fo  they  and 
their  Heirs  fhall  change  every  Year,  and  occupy  the  Manor  which  the 
other  Coparcener  did  occupy  the  Year  before. 

And  alfo  Coparceners  may  make  Partition  for  Term  of  Life,  or  for  l 
Years.    20  H.  6.  13.  Lit  $"]. 
V.  57.  Lit.        And  alfo  Partition,  that  one  fhall  have  the  Land  which  is  entailed,  yi 
ac.  20  H.  6.  and  the  other  the  Fee-flmple  Land,  is  a  good  Partition  ^  and  the  Pro- 
-4*  cefs  in  this  Writ  is  Siim\  Attacbment^  and  Dijhefs  infinite,     (a) 


(b)  Writ  de  Excommunicato  capiendo, 

acH.  6.  I.  T>EFORE  this  Writ  fhall  be  granted,  the  Contumacy  and  Con-  N 
Not  good  by  Jj  tempt  made  by  the  Party  unto  Holy  Church  ought  to  be  certified 
5*^  Th^h^^  ^"^°  ^^^  Chancery  by  the  Bifhop,  by  Letters  under  his  Seal.  But  this 
a.  The  Arch-  Certificate  by  Letters  may  be  made  into  the  Chancery  by  a  Bifhop  e- 
dcacondorh,  le(ft,  before  he  be  confecrated :  And  alfo  the  fame  may  be  certified  by 
certify,  and  Letters  of  the  Chancellor  or  Vicar- General,  when  the  Bifhop  is  beyond 
It  IS  laid  that  ^)^g  Seas,  or  out  of  his  Diocefe,  in  remotis  agend\  ^c  And  although 
narylrar^e-  ^^^^  ^^^  Bifhop  be  in  his  Diocefe,  yet  the  Certificate  of  the  Vicar-Ge- 
diarc,  and  neral  by  his  Letters  unto  the  Chancery,  reciting  that  the  Bifhop  is  in 
yet  it  is  remotis  (igend\  is  good,  and  fhall  not  be  traverfed.  And  in  Time  of 
doubted  Vacation  of  the  Bifhoprick,  the  Certificate  ought  to  be  made  by  the 
good  or^no  Guardians  of  the  Spiritualties  for  the  Time  being,  or  by  the  Archbifhop, 
becaufcthe    ^c.  if  he  be  Guardian  of  the  Spiritualties. 

King  cannot       And  Upon  this  Writ  he  fhall  have  an  Alias  and  a  Pluries.,  and  if  they  O 
^"^rvr^^"^^^  are  not  anfwcred,  an  Attachment  againft   the    Sheriff,    directed   unto 
pora'ltlcs'^fbr  ^^^  Coroners,  returnable  in  the  King's  Bench. 

that  he  hath  And 

rot  Tempo- 

raltics  as  a         (a)   If  there  be    Lord,   three  Coparce-  a   Divifion    of  the  Seigniory  paramount; 

iiifnop  hath,  ners  Mcfncs,   and  a  Tenant  (of  the  Mcf-  for  now  the  Lord  mnfl  make  fevcral  Avow- 

nalty,)  and   one  of  the  Coparceners  pur-  ries.    S'^e  56  H.  6.  7.  Co.  Lit.  167.  b. 
cl>alcs  tlic   Tenancy,    this   is    not   only   a         (b)  Pcf.  34.   C'ir.  2.   B.  R.  (L.  R.  150.) 

Partition  of  the    Mcfnalty  being  thereby  Note  ;   By  H.ilf,  the  Sheriff    cannot  break 

extij)gu:fhcd  for  a  third  Part,  but  'tis  alio  the  Houfc  on  an  Excom'  Cn^iend-, 


I 


Writ  de  Excommunicato  capiendo.  143? 

X  And  if  the  Excommunicate  hath  made  Satisfa6tion  unto  the  Church  [63.3 
for  his  Contumacy  and  Contempt,  ^c.  then  the  Bifliop  or  Vicar-Gene- 
ral, or  the  Guardian  of  the  Spiritualties,  ^c.  as  before  is  faid,  ought  to 
certify  the  King  in  the  Chancery,  that  the  Party  hath  made  Satisfadtion 
unto  the  Church  for  the  Contempt,  ^c  and  thereupon  he  (hall  have 
fuch  Writ  to  the  Sheriff,   viz.     (a) 

Kex  Vic'  Line'  faluf.  Cum  S.  i3  I.  quos  ad  denuncicitiones  Decani  6i*  Ca- 
pitiili  Ecclefide  beati  Petri  Ebor*  fede  vacantej  or  thus,  ad  denunciation 
vener  Pat  r  is  A.  Win  ton'  Epifcopi,  tanqnam  excom?iiunicatos,  S  clave  s 
coutempnentes^  per  corpora  fua^  fecundum  Confiietud\  And,  per  te  jujiiciari 
prxceperimns,  donee  fan^x  Ecclefijs.  tarn  de  contemptu  quam  de  injur  ei 
illata  ab  eis  fucrit  fatisfa^l^  ;  jamque  ex  ipfis  Dccan'  S  Capitulo^  or  thus, 
ab  ipfo  Epifcopo  Abfolution  beneficium  in  form  meruernnt  obtincr\  ficut  iidem 
Decanus  ^  Capitul\  or  thus,  ficut  idem  Epifc  per  Literas  fnas  patentes 
nobis  fignificaver\  vel  p.gnificavit  :  I'ibi  pr^cipimus,  quod  ipfos  S.  ^  I.  a. 
prifona  qua  detinenf  fi  ea  occafione^  S  i^on  alia-y  detinenf  in  eadem^  fine 
dilatione  deliberari  facias^  ^c. 

3  And  if  the  Sheriff  will  not  execute  that  Writ,  he  (hall  have  an  Alias 
and  a  Pluries.,  and  Attachment  againft  the  Sheriff,  direded  unto  the 
Coroners,  returnable  into  the  King's  Bench. 

Q  And  if  the  Party  excommunicated,  who  is  fo  taken  and  in  Prifon, 
offer  fufficient  Caution  or  Surety,  to  abide  the  Ordinances  and  Rules  of 
the  Holy  Church,  and  the  Judges  there  and  the  Ordinary  do  refufe 
for  to  take  fuch  Caution  or  Surety,  then  he  may  have  another  Writ 
unto  the  Bifhop  to  admit  of  his  Caution,  and   the  Writ  is  fuch  : 


R 
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EX  venerabiliy  &c.  Ex  parte  A.  Cum  ad  demmciationem  vefiram 
tanqnam  exco77imunicatum  ^  claves  Ecclefia  contempnen\  per  corpus 
faumy  fecundum  Confuetudinem  Ang*,  per  Vic'  jioftrum  Lincoln',  ^c.  Jufti^ 
ciari  praceperimusy  donee  fan^V  Ecclefi^y  ^c.  effet  fatisfa5ium  ;  Nobis  eft 
ojlenfumy  quod  licet  idem  A.  vobis  frequenf  obtulerit  idoneam  Cautionem  de 
par  end'  mandatis  Ecclefis  in  forma  jnrisy  nt  per  hoc  Abfolutionis  benefit 
cium  confequi  poffct^  vos  nibilominus  Cautionem  hujufmodi  ab  eo  admittere 
ha£ienus  recufa.fi is ^  de  quo  miramur  :  Et  quia  nolumus  quod  idem  A.  diU' 
tins  in  prifona   contra  jufiitiam  detineatur,  Vobis  mandamus^  quod,  accepta 

U  a  prx" 

(a)  See  Lib.  Farl.  25  E.  ?.  N.  51.  A  fcience  at  that  Time  were  fuch,  that  both 
Petition,  that  no  Ex  ommunicato  cap',  fhall  were  there  denied.  Tho'  it  is  hoped 
Iffuc  before  a  5Jye/«(r/<i/ againft  the  Party,  Mankind  will  at  length  have  their  Eyes 
to  know  whether  the  Cafe  be  Lay,  that  fo  opened  to  fee  the  Mifchiefs  occafioned  by 
the  Party  may  reverfe  it  if  the  Matter  be  this  Writ.  W.  Bohun. 
Lay,  or  fhew  the  Matter  where  the  (b)  See  B^fow  of  Government  1 1 5.  touch- 
Ex  ow.  cap'  is  pleaded  againft-  him  :  But  ing  this  Writ, 
it  fcems  the  Keepers  of  the  Kijigs  Con- 
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a  pyitfato  A.  Cantione  pradi^a,  ipfnm  A.  a  (a)  prifona  qua  occafione  pra- 
mijfa  detinef  delibcrari  mandetisj  alioquin  quod  nvjinun  cfl  in  hac  parte 
excquemnr^  i^c. 

And  if  the  Bifhop  will  not  fend  unto  the  Sheriff  to  deliver  the   Per-  D 
fon   fo   excommunicated,   then  he  fhall  have  fuch  a   Writ  out  of  the 
Chancery  for  to  deliver  him. 

Kcx  Vic\  ^c.  Ex  parte  A.  qui  ad  denunciation  i:enerahil\  ^c.  and 
rehearfe  the  Writ  fent  before  unto  the  Bifiiop  for  Deliverance  of  the 
Prifoner,  ^c.  Et  quia  nohmus  quod  idem  A.  diutins  in  prifona  contr.  jnjiitiam 
dctincaf  ;  ^ibi  pracipimiis^  quod  in  propria  perfon  tua  accedas  ad  prcefat' 
Epifc\  i3  ex  parte  noflra  moneas  S  efficacif  indices^  nt^  accepta  ab  eodem 
A.  Cantione  praed^-y  ipfnm  A.  a  prifona  prciedi6ia  viandct  deliberari.  Et  fi 
idem  Epifcopus  'vel  Cuftos  in  prxfentia  tua  id  facere  noluerit^  tunc  ipfnm  A. 
a  prifona  prxdi^a-^  ft  ea  occafione^  ^  non  alia  detineatur  in  eadem^  delibe- 
rari fac\     ^efic^  ^c. 

And  upon  this  Writ  he  fhall  have  an  y4lias  and  a  Plnries  unto  the  g 
Sheriff;  and  if  he  do  not  ferve  the  Writs,  he  fhall   have  Attachment  a- 
gainfl  the  Sheriff,  but  fo  fhall  he  not  have    againfl    the  Bifhop,  ^c. 

And  if  the  Bifhop  do  certify  by  his  Letters  into  the  Chancery,  that  p 
he  hath  fent  unto  his  Official  or  Archdeacon  to  abfolve  the  Party  Ex- 
communicate, then  the  Party  fhall  have  a  Writ  unto  the  Sheriff  rehear- 
ing thefe  Letters,  ^c.  Vobis  pr^cipimus,  quod  prad'  A.  cum  vob^  con- 
jiare  poterit  ipfnm  ab  Excommnnicatione  fua  prad'  per  prad'  Offic''  vel  Ar- 
chidiacoii'  abfolvi  a  prifona  qua  detinct\  fi  ea  occafione^  ^  non  alia^  dcti- 
i2eat'  in  eadem,  fine  dilatione  deliberari  fac\  &c.     ^cfie,  ^c. 

And  upon  that  Writ  he  fhall  have  an  Alias,  Plnries,  and  Attachment 
againft  the  Sheriff^  if  he  do  not  ferve  the  Writ. 

And  yet  it  feems  that  the  Official  or  Archdeacon  to  whom  the  Bi-  q; 
fhop  hath  fent  his  Letters  to  abfolve  the  Party  is  not  bound  to  certify 
the  Sheriff  that  he  hath  fuch  Letters  ^  but  the  Sheriff  ought  to  go  or 
fend  to  them  to  know  the  Truth  thereof,  and  thereupon  to  deliver  the 
Party  ;  And  the  Bifhop,  or  he  who  excommunicated  him,  and  upon 
whofe  Certificate  the  Party  was  taken,  may  command  the  Sheriff  to 
deliver  him,  as  it  appeareth  by  the  Writs  in  the  Regifler. 

And  if  a  Man  be  excommunicated,  and  taken  by  a  Significavit,  and  H! 
after  oflfers  Caution  unto  the  Bifhop  to  obey  the  Church,  and  the  Bi- 
fhop do  refufe,  for  which  he  fueth  a  Writ  to  the  Slieriff,  to  go  unto 
the  Bifhop,  and  to  warn  him  to  take  Caution,  ^c.  now  if  the  Bifhop 
think  in  his  Confcience,  or  flandeth  in  Doubt  whether  the  Sheriff  will 
deliver  him  by  that  Writ,  the  Bifhop  may  purchafe  another  Writ  di- 
reded  to  the  Sheriff  reciting  the  Cafe,  and  in  the  End  thereof,  J/Zi 
r64  "I  prcEcipiMUs,  quod  rpfum  A.  a  prifona-  prjdifl\  n/fi  in  prcefcntia  tua  cauticncm 
pignoraf  ad  minus  eidem  Epifc'  de  fatisfacicnd'  cbtulcrit,  nullatenns  delibe- 
res    abfnne   mandate  7ioJiro,  fen    ipfius    Epifcopi^    iti    has  parte   f^esiali. 


i'eficy  &£.. 


And' 


(a)  Sec  Rot.  Ciiuf.  J  H.  3.  (5.)  M;  2.  turci  S'**.  hfia  Ee. lejiam  a^fohere  vetUh.   ^«re 
the  Canons  Tew/.  H.  J» 
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A  And  if  the  Bifhop  do  take  Caution  of  the  Party  to  obey  Holy 
Church,  then  the  Bifhop  may  certify  the  fame  into  the  Chancery,  and 
thereupon  the  Party  fhall  have  a  Writ  unto  the  Sheriff  for  to  deliver 
him. 

B  And  if  the  Sheriff  do  deliver  fuch  Perfons  excommunicate  without  Regifter  67. 
Order  of  Law,  then  upon  Complaint  of  the  Bifhop  into  the  Chancery,  ^  Lutw.  125. 
he  fhall  have  a  new  AVrit  unto  the  new  Sheriff  rchearfing  the  Matter, 
commanding  him  to  take  the  faid  Perfon,  and  to  detain  him  in  Prifon ; 
and  alio  in  the  fame  Writ  he  fhall  command  the  Sheriff,  to  make  the 
old  Sheriff  to  anfwer  the  King  in  his  Bench  for  the  Contempt :  And 
if  the  Sheriff  who  fetteth  the  Party  at  large  be  .yet  Sheriff,  then  it  feem- 
eth  the  Writ  fhall  be  awarded  unto  the  Coroners  to  apprehend  the 
Party  excommunicated,  and  to  caufe  the  Sheriff  to  appear,  ^c.  as  before 
is  faid. 

Q  And  if  a  Man  be  excommunicated  before  the  Chancellor  of  Oxford-^ 
^c.  and  the  Chancellor  doth  certify  this  Excommunication  into  the 
Chancery,  ^c.  upon  the  fame  Certificate  the  King  fhall  award  a  Signi* 
ficavit  unto  the  Sheriff,  to  apprehend  the  Party  j  and  the  Writ  fhall  be 
fuch :  ^lum  nos  de  gratia  nofira  fpeciali  conccjjerimus^  (a)  gnod  Canceliar. 
Univerfitaf  Oxon',  qui  •pro  tempore  fuerit^  per  Litcras  fuas  patentes  Cancel* 
noftro  Angl'  pro  tempore  cxiflenf  Jignificare  pofit  ^  certificare  de  nomwibus 
Jingidornm  de  jnrifdi^fione  pr(Bf  Cancellar  Oxon'  qui  majoris  Excommuni- 
cationis  vinculo  fnerint  innodati^  ^  quod  di^'  Can  cell*  nojiro^  qui  pro  te??!" 
pore  fueritj  Brevia  noftra  fieri  ^  fub  magno  Sigillo  noflro  confignari  jac  pro 
captione  eoriim  qui  fie  per  di^um  CanceW  Oxon'  fuer*  excommunicati^  ^ 
per  quadraginta  dies  (b)  perfeveraver*  in  ead*  ad  fignif.  five  certif.  ipfius 
Cancell'  Oxon'  fupradi^\  prout  in  Liter  nofir  patent*  inde  confe^iis  pie- 
mus  inde  continet*  i  ac  Johan'  F.  Cancell*  Univerfitatis  prad\  &c.  per 
Literas  fiias^  &c.  quod  W.  de  B.  ^c.  fiix  jurifdi^io72is  propter  fuam^  &c. 
as  in  the  Writ.  And  ^icere  if  the  Univerfity  of  Cambridge  have  fuch 
Privilege  ;   it  feemeth  they  have. 

D  If  a  Man  be  fued  in  the  Spiritual  Court,  and  he  purchafe  a  Prohibi- 
tion and  deliver  the  fame,  and  notwithftanding  they  proceed,  for  which 
Caufe  the  Defendant  fueth  an  Attachment  upon  the  fame  Prohibition, 
and  pendant  the  Attachment,  the  Defendant  in  the  Spiritual  Court  is 
excommunicated,  and  the  fame  certified  into  the  Chancery,  by  reafon 
whereof  a  Significavit  is  awarded  unto  the  Sheriff  againft  the  Defendant 
for  to  take  him  ;  Now  the  Defendai:t  may  come  into  the  Chancery,  %  H.  4.  5, 
and  fhew  how  that  he  had  a  Prohibition,  and  an  Attachment  thereupon 
againfl  the  Party,  and  that  pendant  the  Attachment  he  is  excommuni- 
cated, and  the  Significavit  awarded  to  take  him.  (c)  Now  upon  that 
he  fhall  have  a  Superfedeas  diredled  unto  the  fame  Sheriff,  reciting  all  the 

U  2  Matter, 

(a)  Vide  Lib.    Pari  E.  i.  194    Rot.  pat.    forty  Days  there  might  be  an  Appeal    to 
9  E.  5.  P.Tfj  I.  M.   10.    Tat.  12  E.  3.  Pars     the  Court  of  Rme. 

2.  M.    8.    Pat.   14.  E.  I.  Pars  i.    M.    47.  (c)  Sec  the  like  VVri t,"i?o^  C/^w/!  7  H.   5. 

Pat.  21    E.    3.  Pars  3.    M.  22.  Pat.    16  E.  M.   6-  Quia  confiat  nobis  in  MantUtorio  tJcftn 

5.  Pars  I.  M.  24.  nos  fuijfs  Circumventos, 

(b)  Sec  20  H.  6.  2 J.  That   within  the 
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Matter,  commanding  him  not  to  take  him  ^  and  if  he  do  take  him  for 
the  Occafion  aforefaid,  that  he  deliver  him  doJ^ec  Placitum  di^ii  Attachia-- 
in  en  f  f tier  it  difcnjf  &c.  And  this  Writ  fhail  iffue  out  of  the  Chancery, 
(a)  if  the  Attachment  be  not  returned  into  the  King's  Bench.  But  if 
the  Attachment  be  returned  into  the  King's  Bench,  then  he  (hall  have 
this  Writ  of  Siiperfedcas  out  of  the  King's  Bench,  or  out  of  the  Chan- 
cery, at  his  Pleafure.  And  it  ought  to  appear  by  the  Certificate  of  the 
Bifhop  that  he  hath  been  excommunicated  by  the  Space  of  forty  Days, 
before  the  Significavit  fhall  be  awarded. 

And  if  a  Man  be  fued  in  the  Spiritual  Court,  or  the  Bifhop  fue  or  E 
cite  him  Ex  officio-^  and  excommunicate  him,  and  certify  the  fame  into 
the  Chancery,  and  upon  the  fame  a  Significavit  is  awarded  unto  the 
Sheriff  for  to  apprehend  him,  i3c.  and  afterwards  the  Official  by  Letters 
certify  into  the  Chancery,  that  he  hath  appealed  from  that  Sentence 
unto  the  Court  of  Kome^  or  unto  the  Court  of  Canterhnry^  ^c.  then 
upon  that  Certificate  he  fhall  have  a  Writ  of  Super fedeas  dire<5ted  unta 
the  Sheriff,  reciting  that  he  hath  appealed,  commanding  him  not  to  ap- 
prehend him  pendente  Appcllationis  negotio  fnpradi^i'  ;  or  thus.  To  fur- 
ceafe,  donee  de  Confilio  nofiro  aliud  inde  diixerimns  ordinandi  vcl  nfque  talem 
diem  -,  or  thus.  To  furceafe,  i^c.  and  he  hath  apprehended  him  ea 
occafione^  tunc  ipfum  a  prifona  prad'  qua,  ^c.  deliberari  faciat^  iBc. 

And  after  the  Significant  awarded  againft  the  Party,  if  he  bring 
the  Pope's  (b)  Bulls  into  the  Chancery,  teflifying  that  he  hath  appealed 
from  that  Sentence,  ^c.  he  fhall  thereupon  have  a  Stiperfedeas  unto  the 
Sheriff  i  and  in  the  Superfcdeas  it  behoveth  not  to  make  Mention  of 
the  Pope's  Bulls,  but  to  fay,  quod  ficut  per  injirnmenta  publica,  Sc. 
And  he  ought  to  prove  his  Difigenee  in  fuing  his  Appeal  by  Witneffes, 
or  by  Oath,  and  within  the  Year  of  the  Time  of  his  Appeal  fued. 
And  the  Rule  in  the  Regifter  is,  Writs  of  Snpcrfedeas  (hanging  Appeals) 
cught  not  to  be  ;  if  it  do  not  appear  upon  Record  in  the  Chancery  that 
the  Significavit  is  granted  and  paffed,  ^c. 

And  this  Writ  of  Significavit  doth  not  lie  but  where  a  Man  is  ex-  p- 
communicated  by  a  Special  Name,  and  in  a  Special  Suit  againft  him  by 
the  Ordinary  Ex  officio,  or  by  the  Party  j  for  that  is  called  Sententia 
wajoris  Excommtmtcationis,  and  upon  Certificate  thereof  in  the  Chan- 
cery doth  the  Writ  lie.  But  where  he  is  not  efpecially  excommunica- 
ted, 

(a)  But  yet  by  Merrls  and  Thorp,  in  the  Note  well.  14  H  4.  14.  where  on  a  Sen- 
like  Cafe,  they  would  not  grant  a  Su^ier-  tcnce  given  at  the  Court  of  Rome,  a  Dcle- 
[eieas  out  of  Chancery,  while  the  Common  gacy  wa»  made  to  the  Archbifhop  of  C<i«'^>'- 
Pleas,  where  the  Attachment  is  return-  t«ry,  to  execute  the  Excommcngement,  yet 
«blc,  is  open.  38  E.  5.  14.  the  Party    was  ftill   refponfible,    foi:  that 

(b)  So  that  an  Appeal  to  "Rome  was  fuf-  the  Archbifhop  did  this  not  as  Archbifhop 
f  ciciit  for  a  Suierfedeai.  20  H.  6.  16.  Yet  or  Judge,  but  only  as  an  Officer,  and 
a  Repeal  of  an  Excommengement  made  therefore  he  cannot  abfolve  him  till  A- 
by  Judges  delcgaced  by  the  Pope  was  not  grfcment  made  with  the  Party.  See  Rot- 
fufficicnt  to  make  one  refponfible  againft  Parliament,  8  E.  i.  M,  7.  Fetitio  ahhatit  dt 
«.   Certificate  of  Excommunication  by  the  Ri.fford^ 

Archbiffio^).    16   £.    3.    Excom'  4.     And 
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ted,  ^c.  (a)  although  that  the  Bi/hop  certify  that  he  is  excommuni- 
cated in  Sententia  Excommiuiicationis^  upon  that  this  Writ  of  Significavit 
doth  not  lie,  for  they  ought  to  exprefs  the  Caufe,  and  fue  againft  him 
fpecially  in  the  Certificate. 

Upon  an  Excommengement  certified  by  the  Pope's  Bulls,  a  Significavit 
(hall  not  be  granted. 

If  a  Bifliop  certify  an  Excommengment  into  the  Chancery,  made  in     L^5-  J 
Time  of  his  Predeceffor,  and  the  Contumacy,  ^c.  he  (hall  have  a  Sig-  J^     '^'  ^^* 
nificavit  thereupon:  But  upon  the  Certificate  of  the  ComrnKfary  (b),  or  14  h.  4.  14. 
OflRcial,  of  an   Excommengment  in  the  Chancery,    and  of  the  Contu-  8  H.  6.  3. 
macy  a  Significavit  (hall  not  be  granted ;  nor  upon  the  Certificate  of  an  ^°J^*  ^'  ^* 
Abbot,    who  hath    ordinary  Jurifdidion,    of  an   Excommengment   in  '     *^'  ^^' 
Chancery,  a  Significavit  (hall  not  be  granted. 

j\^  1/  a  Bifhop  certify  in  Chancery,  that  another  Bifhop  hath  certified 
him  that  the  Party  is  Excommunicate  in  his  Diocefe,  and  fo  hath  re- 
mained by  the  Space  of  forty  Days ;  the  fame  Certificate  is  void,  and 
a  Significavit  (hall  not  be  granted  thereupon. 

B  If  a  Man  be  excommenged  in  the  Spiritual  Court,  and  the  Bi(Jiop 
certify  the  fame  in  the  Chancery,  and  hath  a  Writ  of  Significavit  6.\v&^-^ 
ed  unto  the  Sheriff  to  apprehend  the  Party,  and  the  Defendant  do 
appeal  unto  the  Court  of  Rome^  and  hath  Bulls  and  Inftruments  exhibit- 
ed into  the  Chancery  to  prove  the  fame  5  then  upon  thefe  Bulls,  ^c. 
(hewed  in  Chancery,  he  (hall  have  a  fpecial  Scire  facias^  rehearfing  all 
the  Matter  direded  unto  the  Sheriff,  to  warn  the  Party  at  whofe  Suit 
he  was  excommunicated  to  appear  in  the  Chancery  at  a  certain  Day,  to 
(hew  Caufe  why  he  ought  not  to  furceafe  to  apprehend  the  Party  fo  ex- 
communicated depending  the  fame  Appeal ,  and  alfo  commanding  the 
Sheriff  to  take  fufl^cient  Sureties,  who  will  anfwer  Body  for  Body,  for 
him  who  is  fo  excommunicated,  to  purfue,  ^c.  and  to  do  unto  the 
Party  as  the  Court  (hall  award,  and  that  then  he  do  furceafe  to  appre- 
hend him.  And  if  the  Sheriff  return  the  Writ  of  Scire  facias^  that  he 
hath  warned  the  Party,  and  hath  fent  that  Writ  unto  the  Bailiff  of  the 
Liberty,  who  had  given  him  Anfwer,  that  he  had  warned  the  Party 
at  whofe  Suit  he  was  fo  excommunicated,  to  appear  in  the  Chancery  at 

the 

(a)  Nota ;  Excommunicatio  aut  fertttr  a  ju-  a  Prohibition  is  brought  a^ainft  the  Birtiop ; 

w,  &=  tunc  ejl  poena  deliH\  vel  ab  homine  &  but  on  a   general    Certificate,  it  fliall  be 

tunc  efi  poena  Contitmacta  In  von  ven'iendo  vet  intended  to  be  for  the  lame  Caufe  as  is  in 

parendo,  utra^;  autem  vel  Ma'pr  quia  privet  a  the   Prohibition.     28  JS.  5.   97.  <«.    22  E.  4. 

Recept'ione  Sacramentor'  &  ab  hominttm  confor-  20.  a.  20  E,  3.    Excom.  9.  I'j  H.  7.  \6,  See 

ih  cfualis  ej}  hodie  in  ufuy    and  is  commonly  3  H.  4.  3   b. 

called  at   this  Day,  Excommunicatio  vel  mi-  (b)  See  1 1  ^.  4  ($4.  a.  by  Hankf.   at  the 

ror  qti<e  exdudit  a  Prxcept'  Saramentor   efltj;  antient  Common  Law,  a  Commiflary  might 

lata  vel  a  lege  ut  per  Excommumcationem  Ex-  certify  Excommunication  ,  but  he  was  re- 

communicatOy  vel  ab  homine  licet  raro.    Lib.  de  drained  by  Parliament, 

rubric,    de    Sententia    Excom.     Note;  In  And  note  the  Caulc  why  none  inferior 

certifying  an  Excommengment,  the  Caufe  to  a  Bifliop   can  invoke   the   Aid  of  the 

muft    be  expreflcd,   and  if  not  fufficient,  temporal   Arm.    Lindw.   Tie  Senten.  Exrom, 

the  Party  /hall   have  a  Writ  out  of  Chan-  cap.  Pr<eterea,  &c.    See  1 1  H.  4.  64    7  E.  4., 

eery  to  afloyl  him,     14  H.  4.   14.    If  feems  14.  but  otherwife  of  committing  of  Adaiifc' 

the  Caufe  need  iiot  be  certified,  but  where  niftrations  or  Probate  of  Wills. 
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the  Day  given  by  the  Writ,  Gc.  Now  if  the  Party  who  was  returned 
warned  doth  not  come  to  appear,  then  he  who  w:>s  excoinmunicated 
fhall  have  another  Writ  unto  the  Sheriff  for  to  deliver  him,  ^c.  if  he 
hath  apprehended  him  ;  and  if  lie  hath  not  taken  him,  that  he  do  fur- 
reafe   for  to  apprehend  him,  ^c. 

And  if  a  Man  be  excommunicated  by  the  Bifhop,  and  after  the  Vicar-  C 
General  certifieth  the  fame  into  the  Chancery,  becaufe  the  Bifliop  is  iu 
ranotiS'i  for  which  a  Significc.vit  is  granted,  and  he  is  taken  by  it^  and 
then  he  who  is  apprehended,  by  his  Friends  Hieweth  in  the  Chancery 
how  that  he  hath  appealed  unto  the  Court  of  CanterhuYy^  which  he 
foUoweth  with  Effedt;  Upon  this  Surmife  he  fliall  have  a  Writ  unro  the 
.Sherilf,  who  hath  the  Party  excommenge  in  his  Cuftody,  commanding 
him  that  he  warn  the  Bifhop  or  the  Vicar-General,  and  him  who  fued 
the  Procefs  againil  the  Party  excommenge  to  appear  in  a  certain  Day 
in  the  Chancery,  to  fhew  wherefore  the  Party  fhould  not  (^pendente 
j^ppellatione')  be  delivered  ,  and  alfo  to  caufe  the  Party  excommenge 
under  fafe  Cuftody  to  come,  and  to  do  as  the  Court  Oiall  confider  in 
the  faid  Caufe. 

If  the  Bifhop  do  excommunicate  a  Man,  and  certifieth  the  fame  into  D 
the  Chancery,  and  thereupon  a  Significavit  is  awarded,  and  the  Party 
taken  thereby,  and  he  fueth  Appeal  in  the  Court  of  Canterbury^  or  of 
Rome,  &c.  and  hath  a  Scire  facias  againft  the  Bifhop  as  aforefaid,  and 
againft  the  Party,  to  anfwer  in  Chancery,  and  fhew  Caufe  why  he 
fhould  not  be  delivered;  by  which  the  Bifhop  and  the  Party  are  warned, 
and  appear  not,  for  which  Caufe  the  Party  is  delivered:  Now  if  he 
who  is  excommunicated  will  fue  any  Adiion  in  the  Common  Pleas,  or 
in  the  King's  Bench,  or  elfewhere,  if  he  think  the  other  Party  will 
plead  the  Excommunication  againft  him  in  the  Common  Pleas,  or  elfe- 
where, then  he  fhall  have  a  fpecial  Writ  of  Significavit  unto  the  Juftices 
of  the  Court  where  he  fueth,  rehearfing  all  the  Matter  as  aforefaid, 
^c.  commanding  them  to  proceed  fecundnm  Legem  ^  conflict udinem 
Regni. 

If  the  Bifhop  certify  into  the  Chancery  an  Excommunication  made  £ 
at  the  Suit  of  any  one,  and  thereupon  a  Significavit  is  awarded,  and  the 
Party  apprehended ;  now  he  who  is  apprehended  may  by  his  Friends 
fhew  in  the  Chancery,  that  he  fued  an  Appeal  from  that  Sentence  in 
the  Court  of  Canterbury  with  EfFed:,  and  by  Scire  facias  againft  the  Bi- 
fliop, and  the  Party  at  whofe  Suit  he  was  excommunicated,  returned  at 
a  certain  Day  into  the  Chancery :  And  thereupon  he  fliall  have  a  Writ 
unto  the  Sheriff,  rehearfing  all  the  Matter,  commanding  him  thereby 
to  warn  the  Bifhop  and  the  Party  to  be  in  the  Chancery  at  the  Day  of 
the  Return  of  the  Writ,  to  fhew  what  they  can  fay  wherefore  the  Party 
fhall  not  be  delivered;  and  alfo  by  the  fame  Writ  commanding  the 
Sheriff  that  he  take  fufficient  Sureties  of  the  Party  excommunicated  to 
appear  in  the  Chancery  at  the  fame  Day,  and  to  carry  him  back  again 
unto  Prifon,  if  the  Court  at  the  fame  Day  fhall  fo  think  fit ;  and  in  the 
mean  Time  to  let  him  go  at  large  by  his  Sureties,  ^c.  and  then  if  at 
the  Day  of  the  Return  of  the  Writ  the  Party  excommunicated  doth 

not 
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not  appear,  nor  his  Bail,  then  fhall  a  new  Writ  be  awarded  unto  the 
Sheriff  to  apprehend  the  Party  excommunicated  again,  q3c.  donee  [an 6tx 
Bcclefix  tarn  de  contemftu  qnaui  de  injuria  ah  eo  fitcrit  fatisfaSi' ;  and  alfo 
to  arreft  the  Bail,  to  appear  before  the  King  in  his  Bench  at  a  certain 
Day,  ^c.  ad  fatisfacicnd'  tain  nobis  quam  prxf.  Epifcopo,  and  him  at 
whofe  Suit  he  was  excommunicated  ;  and  farther  to  do  as  the  Court  fhall 
award.  And  if  at  the  Day  given  in  Chancery  by  the  Writ  of  Scire  fa- 
cias, the  Bifhop,  and  the  Party  at  whofe  Suit  he  was  excommunicated, 
do  appear,  and  alfo  he  who  was  excommunicated,  and  the  Matter  can- 
not be  determined  that  Day  ^  then  Day  fliaJl  be  given  over  unto  both 
Parties,  at  a  certain  Day  at  another  Term,  &c.  and  then  the  Party  ex- 
communicate ihall  have  a  fpecial  Superfedeas  unto  the  Sheriff,  rehearfing 
the  whole  Matter,  commanding  him  that  he  do  not  apprehend  him  till 
that  Day,  ^c.   if  he  have  not  other  Commandment  from  the  King,  ^c. 

A  There  are  other  Writs  in  the  Regifter  which  are  called  Writs  of  Sig-  [66.1j 
nificavit')  becaufe  they  fhall  not  be  granted  before  that  the  Bifhop  hath 
made  Certificate  by  his  Letters  under  his  Seal  of  the  Matter  in  the  Chan- 
cery, upon  the  which  the  Writs  fhall  be  fo  granted.  And  the  Writ  is, 
where  a  Man  is  a  Clerk  convidl  of  Felony,  and  afterwards  makes  his 
Purgation  ^  now  the  Bifhop  fhall  certify  this  Purgation  into  the  Chan- 
eery  by  his  Letters,  ^c.  and  thereupon  the  Clerk  convidl  fhall  have  a 
fpecial  Writ  out  of  the  Chancery  direded  unto  the  Sheriff,  to  reflore 
him  to  his  Goods  and  Chattels. 

Kcx  Vic*  Lincoln'  falnf  Cum  C,  de  P.  Perfona  Ecclejix  de  R.  7mper  de 
raptu  tixoris  S.  t?  de  afpcrtac'  hofiornm  fiiornm,  coram  dile^io  S  fideli  m(iro 
W.  ^  fociis  fiiis  fnftic  nofiris^  pront  mos  eft,  eid^  Epifcopo  liber atus,  ibid* 
innocentiam  [nam  ftiper  eodem  crimine  coram  codem  Ordinario  legitime  pnr- 
gaverit,  ftcut  idem  Epifc'  per  Literas  fnas  patentes  nobis  ftgnific'  j  Tibi  pnS" 
cipimus,  quod  eid^  C.  terras,  bona  ^  catalla  fna  per  te  in  manum  noftram 
occafione  pramijf.  capta,  nifi  figam  feccrit  ead*  occajione,  fine  dilatione  refti- 
tuas,  de  gratia  noftra  fpeciali.     'J'cfte,  ^c. 

And  the  like  Writ  for  the  Heir  of  the  Clerk,  after  his  Death,  to  de- 
liver the  Lands  unto  him,  iyc.  and  in  the  End  of  the  Writ  are  thefe 
M^ords,  fine  dilatione  de  gratia  noftra  fpeciali,  by  which  it  feemeth  that: 
thefe  Words,  de  gratia  noftra  fpeciali^  are  not  neceffary  Words,  but 
Words  of  Form  for  the  King's  Honour,  and  that  the  King  of  Right 
ought  to  make  fuch  Reflitution. 

B      And.if  a  Man  do  demand  his  Clergy  before  the  Juflices,  and  reads  as  Clergy, 
a  Clerk,  and  the  Ordinary  is  demanded,  and  cometh  not,   for  which  the  ^-  4  ^  ^Y: 
Juflices  command  the  Clerk  to  Gaol  again,  ^c.  now  at  the  Suit  of  the  J^^]    ^^^  ' 
Ordinary,  or  of  h's  Vicar-General,    unto  the  King,  or  his  Chancellor, 
he  fhall  have  a  Writ  out  of  the  Chancery  directed  to  the  Juftices  of 
Gaol-delivery,    reciting  the  Matter,   commanding  them  that  they  fend 
unto  the  Gaoler  to  deHver  him  unto  the  Ordinary. 

C      And  if  a  Man  be  taken  out  of  a  Church,  or  out  of  Sandluary  againfl  SanSluar^^ 
Lis  W  ill :  Now  if  the  Bifhop  certify  the  Matter  by  his  Letters  Patent 
under  h-s  Seal  into  the  Chancery,  ^c.  defiring  Reftitution  j.  then  the 
King  fhall  fend  his  Writ  unto  the  Juflices  of  Gaal-delivery,  reciting  the 

Matter^. 
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Matter,  commanding  them  to  bring  back  the  Party  to  the  Place  from 
whence  he  was  taken. 

If  an  Abbot  or  Prior  certifieth  by  his  Letters  under  his  Seal,  that  his  D 
Monk,  Friar,  Canon,  is  vagrant  out  of  his  Order,  Sc.  in  the  Country  ^ 
then  upon  that  Certificate  he  (hall  have  a  Writ  unto  the  Sheriff,  to 
arreft  and  apprehend  him,  and  to  deliver  him  unto  his  Abbot  or  Prior, 
^c.  or  to  their  Attorney,  to  chaftife  him  according  to  the  Rule  of  his 
Order,  ^c 
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Jamf  71.  T"  N  divers  Cafes  a  Man  fhall  not  have  this  Writ,  although  he  be  taken  £ 
X  and  detained  in  Prifon :  As  if  a  Man  be  apprehended  for  the  Death 
of  a  Man,  or  be  taken  by  the  King's  Command  ;  (a)  or  if  a  Man  be 
apprehended  by  the  Command  of  the  Chief  Juftice,  as  it  appeareth  by 
H'eft.  I.  c.  5.  the  Regifter.  But  the  Stat,  of  IVeJi.  i.  is,  that  he  fhall  not  be  replevi- 
fable,  if  he  be  taken  by  the  Command  of  the  Juftices,  and  doth  not  fay 
of  the  Chief  Juftice. 

And  alfo  if  a  Man  be  taken  by  the  Command  of  the  Juflices  of  the 
Forefl,  or  if  a  Man  be  outlawed,  or  if  a  Man  abjure  the  Realm,   or  if 
a  Man  be  Approver,  or  if  a  Man  be  taken  for  Felony  with  the  Manner; 
or  thofe  who  break  the  King's   Prifon,    or  thofe  who  are  common  or 
known  Thieves,    or  thofe  who  are  appealed  by  Approver  fo  fo  long  as 
the  Approvers  live,   if  they  be  not  of  good  Fame,   or  fiDr  burning  of 
Houfes  felonioufly,  or  thofe  who  counterfeit  the  King's  Money,  or  the 
King's  Seal,   or  thofe  who  are  taken  by  Certificate  of  the  Bifhop  by  a 
Poft.  189.       Writ  de  Excommunicato  capiendo^y     or  thofe  who  are  apprehended    for 
Treafon,    or  thofe  who  are  convidt  by  a  Writ  of  Kedijfeifin^  i$c.   all 
thefe  Perfons  are  not  bailable  by  this  common  W^rit  de  Homine  replegi- 
ando.     But  firft  they  ought  to  make  their  Fines,  or  agree  with  the  King, 
and  thereupon   to  have  a  fpecial  Writ  to  the  Juftices,  or  thofe  who  do 
keep  them  in  Prifon,    reciting  how  they  have  been  fined,  commanding 
them  for  to  deliver  them. 
8  H.4.  21.         (b)  And  if  two  or  three  Men  be  taken  and  imprifoned,  they  may  fue  a  F 
but  8  H.  4.     joint  Writ  de  Homine  replcgiando.     And  yet  H.  8  //.4.  31.  fuch  a  Writ 
78  D "&  ^H^  ^"^^  ^y^  ^^°  ^^^  abated ;  but  yet  it  feems   the  Law  is,  they  may  fue 
^2/  jointly,  and  the  Writ  fhall  be  fuch  : 

Kex  Vic^  Lincoln',  Sc    Prtxcipimus  tibi^  quod  jnjie  ^  fine  dilaf  repleg* 

fac    B,  C.  ^  D.  quos  tu  ipfe  cepifii  S  captos  tcnes  lit  dicitnr;    i;<?/,   quos  D. 

^  E.  ceperiint  ^  capt"  tencnt^  ut  dicitnr  -^  nifi  capti  fiierint  per  fpecial^ prde- 

cept'  mfirum,  vcl  capitalisjujlic'  nofiri,  vel  pro  morte  homin\  vel  pro  Forefia 

2  nofiray 

(a)  See  14.  H.  6.  8.    A   Divcrfity  where  may  be  difcharged  by  them,    without  any 

one  is  imprifoned  on  a  Suggeftion  without  Writ  from  the  King  ;    but   it   is   othervvifc 

Writ,  as  by  Juftices  of  Peace,  Mngiftratc  i^  they  arc  impiifoncd  by  Writ. 
of  a  Town,  or  Lord  of  a  Vill    or  Manor,         (b)  See  accordant  8  £.  4.  16,  a.    ix  £.4. 

on  the  Statute  of  Labourers,  Qpc,  there  he  4.  con.  8  H-  4-  21.  b. 
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Koftra^  vcl  pro  aliqiio  alio  reCio^   quare  fecundiim  conflict*  Angl'  non  fmt  rC" 
pleg  ;  nc  amplins  claniorem  inde  audiamus  pro  defe^u  jujiitics.     ^ejie^  Sc. 

And  upon  that  he  fhall  have  an  Alias  and  Plnries^  and  Attachment, 
if  need  be.  But  if  he  who  apprehendeth  the  Man  do  claim  him  as  his 
Villam,  and  the  fame  is  returned  by  the  Sheriff  upon  the  Alias  or  the 
VhJies^  then  the  Plaintiff  fhall  have  another  Writ  of  Pluries  to  the  She- 
riff thus : 

Kex^  Vic^-i  ^c.  ^lum  tibi  plw/  prieceperimus,  quod  injnfle^  Gc.  W.  quern  f^*!."] 
H.  cepit,  ^  capf  tenet,  ut  dicitur,  nifi  capt*  ejfet,  ^c.  non  fit  replegiabilis, 
*vel  nobis  catifam  fignificaresj  quarcj  ^c.  ac  tu  nobis  Yetornafli,  quod  accejjifii 
ad  Manerium  proediil*  H.  ad  rcplcgiand^  ibidem  prced'  W.  juxta  tenorem 
wandati  nofir  pr^d\  fed  prxd''  H.  deliberation  corporis  ipfius  W.  nan  fieri 
permifit,  eo  quod  ajfcrit  ipfum  W.  ejfe  nativum  S  fngitivnm  fnum  Manerii 
fui  prad'  clamando  jus  nativitatis  ^  fcrvitutis  in  perfcna  ipfius  W.  infra  do- 
minium Manerii  fui,  i^c.  Nos  nolentes  quod  prad^  W.  fi  liber  homo  fit,  per 
hnjiifmodi  caption  ^  clameum  lege  communi  defiituaf,  tibi  pr/xcipimus  quod 
fi  pned'  W.  in'vener  tibi  fufficienf  Caution  ,  ^c.  effcndi  coram  nobis  a  die 
S.  Mich*  in  xv.  dies,  ^c.  ad  refpond*  praef.  H.  fi,  ^c.  tunc  ipfum  W.  in- 
terim repV  fac,  juxta  tenor  mandatorum  nofirorum,  &c.  Et  nibilominus  fi 
prad'  W.  fecerit  te  fecur  de  clam''  fuo,  Sc.  tunc  pone  per  vad\  ^c.  pned* 
H.  quod  fit  coram  nobis  ad  diem  pradi^um,  pned"  W.  de  captione  &  clameo 
praf  fefp\    Et  habeas  ibi  nomina  Pleg,  &  hoc  Breve,  ^c. 

And  in  the  fame  Manner  it  fhall  be  done  in  2i  Homine  replegiando:  11H.4.  25. 
If  the  Defandant  claim  the  Plaintiff  as  his  Ward,  then  upon  that  re- 
turned at  the  Pluries  by  the  Sheriff,  the  Plaintiff  ihall  have  a  fpecial 
Writ  as  aforefaid,  reciting  that  he  holdeth  the  fame  Land  of  the  Defendant 
by  Socage,  and  not  by  Knights-Service  ;  commanding  the  Sheriff  for  to 
deliver  him,  and  to  admit  the  Defendant  by  Pledges  to  appear  at  a 
certain  Day,  as  afore  is  faid,  to  anfwer  unto  the  Plaintiff,  ^c. 
A  And  if  a  Man  be  taken  within  the  Cinque  Ports,  then  he  fhall  have 
a  Writ  de  Homine  replegiando,  direded  unto  the  Conflable  of  Dover, 
and  unto  the  Warden  of  the  Cinque  Forts,  or  his  Lieutenant,  in  the 
Nature  of  an  Audita  querela,  and  the  Writ  fhall  be, 

Kex  dtle^to,  ^c.  Confiabular  Cajiri  fui  Dover',  Sc.  6^  Cufiod"  ^tiuque 
portuum  fuorum,  vel  ejus  locum  tencnti,  falutem.  Mandamus  vobis,  quod  au- 
dita querela  A.  quern  B.  cepit,  &  infra  libertaf  Portuum  pradtCi'  captum 
tenet,  ut  dicitur,  iwcatifque  coram  vobis  partibus  prad\  auditifque  hinc  inde 
eorum  rationibus,  ipfum  A.  fi  fecundum  Legem  ^  Confuetud''  Portuura  pr^d' 
replegiabilis  fuerit,  rcplegiari  faciatis,  nifi  capf  fit  per  fpeciale  praceptum 
nofirum,  vel  capitalis  Juftic  nofiri,  ^c.  ne  amplius  inde  clamorem  audia^ 
mus  pro  defeciu  jufiitia,  cjc. 

And  if  a  Man  be  taken  by  the  Officers  of  the  Forefl,  then  he  fhall 
have  a  Writ  de  Homine  replegiando  unto  the  Keeper  of  the  Forefl,  in  fuch 
Form,  viz. 

Lex  dile^o  £5*  fideli  fuo  W.  de  B.  Cufiodi  Foreflx  fu£  citra  Trent V  TJet 
ejus  locum  tenenti  in  Forefla  de  S.  Mandamus  vobis,  quod  yi  A.  £3^  B.  capti 
iB  detent  i  in  Forefla  de  S.  pro  tranfgr  Venation  is  per  ipfos  fa^a,  ut  dicitur^ 
unde  indi^af  funty  inven'  vobisy  viz.    uterque  eornmy  duodecim  probos  S 

X  lezaies 
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legales  homines  de  Ballha  veftra^  qui  eos  manncaptant  hahefe  coi'am  Jtijiic* 
7ioftris  (a)  proxim'  itincrantibiis  ad  Placita  Forefice  in  Coin  N.  cum  in  partes 
illas  venerint^  ad  Jiand'  re^o  de  tranfg  prad' ;  tunc  ipfos  A.  c3  B.  fi  [ecun- 
dura  AJf.  Forefix  replegiabiles  fner  prad^  xii.  interim  tradas  in  ball\  ficut 
prad^  eli:  Et  habeas  ibi  nomina  illoriim  xii.  hominn?ny  S  hoc  Breve, 
S'ejle^  ^c. 

And  if  the  Warden  will  not  bail  him,  he  fhall  have  an  Alias  and  B 
Plnries  againft  the  Warden,  directed  unto  the  Sheriff,  to  attach  him  to 
anfwer  before  the  King  in  his  Bench,  and  to  fhew  wherefore  he  has  not 
replevied  him,  ^c.  And  in  the  fame  Writ  it  fhall  be  contained,  that  he 
call  to  him  the  Verderors,  to  deliver  him  who  is  fo  taken  in  the  Prefence 
of  the  Verderors  by  good  Bail,  and  that  the  Sheriff  do  deliver  the  C 
Names  of  the  Bail  unto  the  fame  Verderors,  to  anfwer  before  the  Ju- 
ftices  in  the  next  Eyre.  And  no  Man  fhall  be  taken  nor  imprifoned  for 
Vert  or  Venifon,  if  he  be  not  found  in  the  Manner,  or  indid:ed  ;  in 
which  Cafe  he  fhall  be  fet  to  Bail  by  the  Warden  ex  Officio,  or  other  wife 
by  Writ,  as  is  aforefaid,  ^^c. 

For  hunting  in  the  King's  Chafes,   or  in  the  Chafes  of  other  Men,  Q 
he  ought  to  be  fued  at  the  Common  Law ,    and  for  the  fame  a  Man 
fhall  not  be  taken  and  imprifoned,  until  he  be  convicted  at  the  Com- 
mon Law  in  an  A6tion  there  brought  againfl  him.     But  for  hunting  in 
Parks,    ^c.    the  Party  fhall  have  an  Adion  within  the  Year  and  Day 
upon  the  Statute  of  //>/?.  i.  cap.  20.    But  after  the  Year  and  Day  the 
King  fhall  have  Suit. 
Replevin  of       And  if  a  Man  hath  any  Park  within  the  Bounds  of  any  Forefl,  which  E 
«  Park.         Park  is  not  inclofed  according  unto  the  Aflife  of  the  Forefl,  ^c.  then 
it  fhall  be  feifed  into  the  King's  Hands  ^    and  then  the  Party  fhall  have 
a  fpecial  Writ  of  Replevin,  to  replevy  a  Park  out  of  the  King's  Hands: 
And  the  Writ  is  fuch, 

Kcx  dile^'  S  fidcli  fuo  W.  B.  Oifiodi,  ^c.  vel  ejns  locum  tenenti  in  Fo- 
refta'de  S.  falnf.  Mandamus  vobis,  quod  Par  cum  A.  de 'B.  ^\  qui  efi  infra, 
metas  Forefix  noftrx  prxd\  £i?  qui,  pro  eo  quod  non  ijtcluditur  fecundum  AJfi- 
[am  Forefix,  captus  eft,  nt  dicitur,  in  manum  noftram,  fi  fecundum  Affifam 
Forefia  replegiabilis  exifiat,  eidem  A.  nfque  ad  adventum  "Jufiic^  Placit'  Fo" 
refix  in  Com^  prxdi^'  replcgiari  fac^.  Tefie,  Sc. 
5H.  7.  3.  In  a  Homine  replcgiando,    the  Defendant  claims  the  Plaintiff  for  his  p 

M^- 7- J7'  Villain,  and  the  Plaintiff  pleads  that  he  is  free,  and  faith  that  the  De- 
OpinionLs  fondant  hath  taken  his  Goods,  and  prays  that  he  may  gage  Deliverance, 
that  it  is  in  ^c.  foT  which  the  Defendant  doth  gage  Deliverance.  But  the  Plaintiff 
the  Judges  fhall  not  find  Sureties  that  he  fhall  re-deliver  the  Goods,  ^c.  if  he  be 
Bit'6E°"*8  ^^""'^  Villain.     %iod  vi.  M.  6  E.  4.  8. 

&"i2E.4.*4.'      -^"^  ""^  ^  Homine  replegiando,    if  the  Defendant  claim  the  Plaintiff*  as  q 
that  he  fhaJl  his  Villain,  the  Plaintiff*  ought  to  find  Sureties  to  deliver  his  Body  to  the 
rot  find         Defendant  if  he  be  found  his  Villain,     ^wd  vid.  P.  ^i  E.  3. 

r^^Q  1  In   a   Homine  repleg    the   Plaintiff  was  bound  in  a  Recognifance  in  a  j^ 

L      J      certain  Sum  of  Money  unto  the  Defendant's  Ufe,   that  he  would  fue 

him 

(a)  Sec  Im*  Roil*  Ordinatiomm  anno  5  Edw.  i>  of  Indl^mcnts  of  the  Foreft. 
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him  cum  effe^ui,  and  if  the  Writ  be  abated  for  any  Caufe^  yet  Ijc  ought 
to  fue  another  Writ  for  that  Taking,  ^c.  other  wife  he  fhall  forfeit  that 
Recognifance,  as  it  appeareth.  H.  8  //.  4. 

]B  If  a  Man  fue  a  Homine  repleg  and  the  Defendant  claim  the  Plaintiff 
for  his  Villain,  if  the  Sheriff  return  the  fame  upon  the  AliaSy  or  upon 
the  Pluries,  in  the  King's  Bench,  or  Common  Pleas,  where  the  Writ  is 
returnable ;  then  upon  Sureties  found  in  Court  where  the  Writ  is  re- 
turned by  the  Plaintiff  to  yield  his  Body,  ^c.  he  Ihall  have  a  fpecial 
Writ  unto  the  Sheriff  for  to  deliver  the  Plaintiff  out  of  Prifon,  ^c.  But 
by  the  Regifler  he  fhall  have  a  fpecial  Writ  unto  the  Sheriff  to  take  Sure- 
ties of  the  Plaintiff,  and  to  fue  with  Effect,  and  to  yield  his  Body,  if, 
^c.  But  the  Ufage  at  this  Day  is,  that  he  find  Sureties  in  Court,  ^c. 
and  not  to  award  a  Writ  unto  the  Sheriff  to  take  Sureties,  ^wd  'vid.  M> 
8  H.  4.  ^. 

C  And  in  a  Homine  repleg  if  the  Sheriff  return  that  the  Defendant  hath 
efloined  the  Plaintiff's  Body,  fo  that  he  cannot  deliver  him ;  then  the 
Plaintiff  fhall  have  a  Capias  in  Withernam  to  take  the  Defendant's  Body, 
and  to  keep  the  fame  qmufque,  Sc.  (a)  whether  he  be  a  Peer  of  the 
Realm,  or  other  common  Perfon.  And  if  the  Sheriff  return  Non  efi 
inventus  in  this  Capias  in  Withernam  of  the  Body,  then  the  Plaintiff  fhall 
have  a  Capias  in  Withernam  againft  the  Defendant's  Goods,  ^c.  ^wd  xiH.4.i5,b. 
vide  M.  1 1  if.  4.  in  Title  of  Withernam. 


n 


(h)  Writ  de  Replegiare  de  Averiis. 

F  a  Man  take  more  live  Cattle  than  one  Beaft,  then  the  Writ  is 
fuch,  X  2  Kex^ 


(a)  A  Capias  lies  againft  a  Pcerefs  of  the  If  the  Defendant  appears,  he  may  compel 
Realm  on  a  Refcous,  returned  made  by  the  Plaintiff  to  Count  {'iKjianter)  although 
the  Baron,  i  H.  5.  14.  a.  they  have  no  Day  in   Court,    and  by  the 

(b)  Note;  A  Replevin  is  Vifcontiel  by  iame  Reafon  may  caufe  the  Plaintiff  to  be 
Rcafon  of  this  Claulc.  Et  pfiea  earn  inde  called  upon  a  Nonfuit.  See  22  H.  6.  2i» 
jujie  dedu.'i  fac.  But  by  the  Plurle',  with-  Bro  feet\  Cafe.  2  H.  7.  5.  But  the  De- 
ouc  Queftion  the  Sheriff's  Power  to  pro-  fendant  without  Doubt  is  not  compellable 
ceed  in  the  County-Court  is  determined  ;  to  come  in  at  the  Day  of  the  Pluries,  buc 
as  was  clearly  held  by  all.  If  the  Sheriff  if  he  does,  he  may  plead  with  the  Plain- 
docs  not  execute  the  Writ,  but  returns  E~  tiff,  and  the  Plaintiff  may  find  Pledges  in 
hngata,  it  was  doubted  if  the  Sheriff  fhall  Court  inftantly.  See  R.  Enir.  560.  b.  where 
execute  the  Writ,  by  Reafon  the  Words  the  Plaintiff  at  the  Day  of  the  Return  of 
(joel  ijfe  Jtt)  arc  Conditionals.  zH.  7.  5.  the  Pluries  (if  the  Writ  be  executed)  may 

Note  on  the  Pluries^  the  Parties  have  no  have  an  Attachment  againft  the  Defendanc 
Day  in  Court,  but  only  the  Sheriff  ;  yet  ad  refpovder.d''  de placito  (juare cefit  Averia,&>c, 
he  may  return  Pledges  on  the  Pluries,  or  R.  Entr.  570.  Or  if  the  Sheriff  returns 
on  the  Replevin  if  it  be  found  ;  and  yet  Ehngata,  then  the  Plaintiff  fhall  have  ft 
the  Plaintiff  may  come  at  the  Return  of  Withernam,  wherein  is  alfo  contained  an 
the  Pluries,  and  take  Iffue  on  the  Caufe  Attachment  againft  the  Defendant;  and 
returned  by  the  Sheriff,  fo  as  to  entitle  by  the  Withernam  Day  is  given  to  both  Par- 
himfelf  to  Damages  againft  the  Sheriff,  ties,  fo  that  if  the  Withernam  be  returned 
and  the  King  to  a  Fine  for  his  Contempt,  tarde,  then  the  Defendant  at  the  Day  may 
But  if  at  the  Return  of  the  Pluries,  the  compel  the  Plaintiff  to  Count ;  but  other- 
Plaintiff,  and  alfo  the  Defendant  appear,  wife  it  is  if  the  Withernam  be  not  returned 
ihey  may  plead,  &q.  And  alfo  (by  jpton^  fervcd,  bccaufc  then  the  Parties  have  na 
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Plow.  213.  «•  KeXy  ^0.  Pi'jecipimus  tihi  quod  jrjic  63*  Ji^ze  dilatioue  reptegiari  (a)  fac* 
B.  Aieria  ft'Mj  qua  D.  ccpit  ^  injnjle  detinet^  nt  dicitur -,  &  poftea  earn 
indc  jnjle   ded.'ia  fac\    ne   amplius    iude   claniorcm  aiidiamus  pro  defeClu 

But  if  he  take  but  one  live  Bead,  then  the  Writ  (hall  be, 

ReXy  Sc.  Pracipimus  quod  repf  fac*  B.  queiidam  equum  fuum,  vel  quod' 
dam  jiimcntum  fuHu/y  'vel  bovem  [uum^  &c.  (b) 
Dyer  aaj  «•      And  if  a  Man  tai^e  a  dead  Chattel,  then  the  Writ  ftiall  be, 

Rex-,  ^c.  Pi'necipiifius,  ^c.  quod  repl'  fac'  B,  Bo7m  ^  Cat  alia  fna.  And 
in  the  Count  he  ought  to  declare  of  divers  Things :  But  if  he  take  but 
one  Thing  which  is  a  dead  Chattel,  then  the  Writ  fliall  be. 

Rex,    &c-    Praecipimits,    tibi,    ^c.   quod  rcpleg   fac*  B.  qiwdd*  rete^  vet  E 
qnoddam  examen  apinm  fuartim-i   "^'^^  quoddam  ferr*  molend^  fui.     And  if  the 
Sheriff  doth  nothing  upon  this  Writ,  then  he  (hall  have  an  Alias  repleg 
fac\  ^c.  and  in  the  fame  Writ  he  may  have  this  Claufe  j  Vel  canfam  nobis 
fignifices-i  quare  raajid*  nofirum  aV  tihi  inde  direct'  exequi  nolnijii^  vel  mn 
potiiifiiy  Sc.     And  then  this  Writ  fhall  be  returned  into  the  (c)  King's 
Bench  or  Common  Pleas,     And  if  he  do  not  ferve  this  Writ,  then  he 
fhall  have  a  Plnries  returnable  into  the  King's  Bench,   or  into  the  Com- 
mon Pleas.     And  in  the  Pluries  is  always  this  Claufe  ^  vel  canfam  nobis 
pgnifices :  But  not  in  the  Alias  replcg\  if  not  that  the  Party  will  have  it 
put  in  the  Writ.    And  the  Plaintiff  may  fue  all  thefe  Writs  forth  to- 
gether, viz.  the  Replevin.,    the  Alias  and  the  Plnries,    and  deliver  them 
unto  the  Sheriff  all  at  one  Time,  if  he  fo  fee  good.    And  if  the  Sheriff 
doth  not  return  the  Plnries,  then  the  Plaintiff  may  have  an  Attachment 
againfl  the  Sheriff,  (d)  direded  unto  the  Coroners. 

And 


Day  in  Court  bnt  by  the  Roll,  and  there- 
fore the  Plaintiff  cannot  be  Nonfuit,  but 
may  Count.  22  JFi.  6.  22.  by  Neivten. 

A  Nonfuit  was  in  Replevy,  where  the 
Plaintiff  did  not  find  Pledges  ;   but  if  the 
Plaintiff  has   found  Pledges,  and  the  She- 
riff on  the  Attachment   in   the  Withernam 
returns  that  the  Defendant  Nihily    yet  it 
•feems  he  may  come  in   by  a  Day  on  the 
Roll,    and    the   Plaintiff  fhall  be  called  ; 
and  if  he  be  nonfuitcd,    a  fpecial  Writ  of 
©elivery  on  the  Withnnam  fhall  be  grant- 
ted  to  the  Defendant,  and  a  Return  of  the 
Bcafls  ;  norwithflanding  the  Return  of  the 
Sheriff,  if  in  Truth  the  Sheriff  had  made 
Deliverance  of  them   to  the   Plaintiff  or 
not,  and   fo  force  the  Plaintiff  to  a  feccnd 
■Deliverance.  Dyer  i  Sp.  Q^are  if  the  Writ  of 
fccond  Deliverance  be  not  taken  away  by 
a  late  Statute. 

(a)  And  he  may  count  of  fcveral  Ta- 
kings, Part  at  one  Day  and  Place,  and 
Part  at  another  Day  And  PlacCt  29  £'.  3. 
23.  adjudged. 


(b^  So  it  may  be  of  a  Horle,  Qpc.  and  if 
the  Sheriff  make  Deliverance  of  a  Horfe 
to  the  Defendant,  he  fhall  not  have  Tref- 
pafs,  becaufe  he  might  have  claimed  Pro- 
perty ;  but  of  a  Stranger's  Horfe  not  Par- 
ty to  the  Writ,  he  may  have  Trcfpafs  a- 
gainfl  the  Sheriff.  14H.  4.  24-  21  E.  4.  16. 
£f  54.  And  <2^f<ere,  VVhctlier  Trefpafs  lies 
againft  the  Sheriff  for  replevying  a  Stran- 
ger's Bcaft,  by  the  Plaintiff's  own  Shewing 
or  Direction.  Kelw.  119.  per  yod. 

(c)  See  Dyer  1 89.  A  Return  in  Chancery, 
and  note  by  the  P/«>7e/,  the  Power  of  the 
Sheriff  is  determined.   1 1  //.  4.  49. 

(d)  See  44.  Jff-  15.  An  Attachment  a- 
gainfl  the  Sheriff"  to  have  a  Replevin  di- 
rcftcd  to  the  Coroners,  and  the  Sheriif  re- 
turns the  Attachment  Qp  Elotigata  for  the 
Bcaf^N ;  whereupon  a  hiprirg/rs  againft  the 
Sheriff",  with  a  Withernam  iffucd,  and  he 
returns  the  Difiringas  with  a  Takinjg  in 
Withernam  ;  and  now  comes  the  Plaintiff,  and 
prays  a  Writ  of  Deliverance  of  the  Beads 
taken  in  Withernam  \  and  the  Defendant 
comes  and  prays  that  the  Plaintiff  may 
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F  And  it  appeareth  by  the  Regifter,  that  if  the  Sheriff  return  upon  the 
Keplevinj  Sicut  Alias  or  Plnrics,  that  he  hath  fent  unto  the  Bailiff  of 
the  Franchife,  ^c.  who  hath  given  him  no  Anfwer,  or  that  he  will  not 
make  Deliverance,  ^c.  then  the  Plaintiff  fhall  have  a  Non  omittas  unto 
the  Sheriff,  that  he  enter  into  the  Franchife  and  make  Return ;  and  if 
the  Sheriff  doth  not  do  fo,  he  fhall  have  an  Alias  non  admittas  directed 
unto  the  Sheriff,  and  afterwards  a  Pkries  non  omit\  ^c.  But  it  feemeth 
that  that  Return,  ^lod  mandavi  Ballivo  libertatis,  &c.  qui  nullum  mihi 
dedtt  refponfum^  or  the  Return  that  the  Bailiff  will  not  make  Deliverance 
of  the  Cattle,  are  not  good  Returns.  For  by  the  Statute  of  li'^cfi.  i. 
cap.  17.  in  the  End  of  the  Statute  it  appeareth,  that  the  Sheriff  upon 
fuch  a  Return  made  to  him  by  his  Bailiff,  ought  prefentiy  to  enter  into 
the  Franchife,  and  to  make  Deliverance  of  the  Cattle  taken :  And  fo  it 
appeareth  the  Sheriff  may  do  by  the  Statute  of  Marlebridge,  cap.  21. 
If  a  Plea  of  Withernam  be  in  the  County  by  Plaint  before  the  Sheriff, 
and  the  Sheriff  fend  unto  the  Bailiff  of  the  Liberty  to  make  Deliverance, 
and  the  Bailiff  doth  nothing,  that  then  the  Sheriff  ex  officio  may  enter 
into  the  Liberty  without  any  Writ  direcited  unto  him  in  that  Cafe. 

Q  (a)  And  if  the  Sheriff  upon  the  Pluries  return,  quod  pradi^^  B.  Ave- 
ria  prad^  A.  cepit,  ^  ea  fugavit  de  Com"*  prced'  in  Com*  F.  per  quod  ea  eidem 
A.  repr  non  potuit^  ^c.  or  if  the  Sheriff  return  that  he  fent  to  the  Bailiff 
of  the  Liberty  of  D.  who  hath  Return  of  Writs,  ^c.  who  gave  him 
Anfwer,  that  the  Cattle  are  efloined  into  divers  Liberties,  by  Reafon 
whereof  he  cannot  have  a  View  of  them,  nor  deliver  the  Cattle ;  or  if 
the  Sheriff  return,  that  he  himfelf  cannot  have  View  of  the  Cattle  to 
deliver  them ;  or  if  he  return,  that  after  the  Taking,  ^c.  that  the  De- 
fendant hath  efloined  the  Cattle  out  of  his  Bailiwick  that  he  cannot  de- 
liver them  i  or  if  he  return  that  the  Defendant  hath  efloined  them  into 
unknown  Places,  that  he  cannot  have  View  of  them,  to  deliver  them  9 
or  if  the  Sheriff  return,  that  he  fent  unto  the  Bailiff  of  the  Liberty, 
who  anfwered  him,  that  the  Defendant  had  impounded  the  Cattle  with- 
in the  Re6lory  of  the  Church  of  C.  for  which  Caufe  he  cannot  deliver 
them,  ^c.  Upon  thefe  Returns  made  by  the  Sheriff,  the  Plaintiff  fliall 
have  a  Writ  of  IVitherna?}?^  to  take  as  many  of  the  Defendant's  Cattle,  r  69. 1 
direded  unto  Sheriff  ^  and  the  Writ  fliall  be  fuch, 

Kcx 

gage  Dclirorancc  of  them,  for  that  Part  taken  the  Po^e  Comitat\  8  H.  4.  18.  for  it 

of  the  Beafts  fo  taken  were  dead  in  Pound,  was  a  Denial. 

ftPt.  and  the  Rcfidue  he  his  ready  to  de-  On  a  Pluries   fo   the  Sheriffs  of  Lovdott^ 

liver  ;     and    bccaufe    he     had     not    Part  they  return  the  Cuftom  of  the  City,  that 

Cready)  at  the  Day  in  Court,  the  Plaintiff  Replevin  ought  to  be  made  in  the  Sheriff  *s 

was  dircfted  to  fue  a  Writ  to  the  Coroners  Court  there,  and  not  by  the  King's  Writ, 

to  deliver  the  firft  Beafts,    and  to  attach  &   mn  allocatur y    and  an  Attachment  was 

tlie  Defendant  to  anfwer,  and  on  the  Return  granted.  Dyer  254. 

thereof  the  Plaintiff  might  plead,  Qpc.  See  a  Replevin  againft  him  who  diftrafn- 

(a)  If  the  Sheriff  return  that  the  Beafts  ed   for  the  King  for  i  5  x.  20  E.  5.  Avowry 

are  inclofed  in  a  Park  among  Savages, >or  130.  19  E.  2.  Avo<-a;ry  223.  and  note  on  an 

inclofed  in    a   Caftle,    &c.    he  (hall  be  a-  exccfftve  Diftrcfs  the  Plaintiff  may  recovei' 

merced,   and  another  Writ  of  Replevin  Damage  there,  ii  R.  2.  Avo<w>y  87. 
ihall  be  awarded  ;    for  he  ought  to  have 
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Withernam.  Rex  Vic\  ^c.  Cum  pluT  tibi  praceperimus^  qtiod  injtifie,  ^c.  A.  Averia  A 
fua  quae  B.  ^c.  detmet^  tit  dkitur,  vel  canfam  nobis  fignific\  qnare  manda- 
tnm  mfirtim  pliir^  inde  tibi  dire^^  exeqni  nolnijli^  'vel  non  potnifii ;  ac  tu  Jiobis 
Jignificaveris^  quod  poftquam  pnxd^  B.  Averia  prcsd^  A.  cepit^  in  Com  tuunt 
ea  fugaverit-i  ^  de  Coin  prcied'  in  Com'  C.  per  quod  ea  eidem  A.  replegiar* 
fjon  potiiijli :  Nosj  malitice  ipfius  B.  obviare  volentes  in  hac  parte^  tibi  prce" 
cipimus,  quod  Averia  prced'  B.  in  Balliva  tua  fine  dilatione  capias  its 
lVitbern\  ^  ea  detineas,  donee  eidem  A.  Averia  fiia  prad\  fecundnm  con" 
fiietnd'  regni  nofiri-i  replegiare  poJfiSj  juxta  tcnorem  mandatorum  nojirorum 
pr^d'  prius  tibi^  &c. 

And  note  that  in  the  Writ  of  Ifithernam,  the  Caufe  which  the  Sheriff  B 
returned  upon  the  Pluries,  ^c.  ought  to  be  put  and  rehearfed  in  the 
Writ  of  Withernam^  as  before  is  faid.  And  if  the  Sheriff  return  upon 
the  Pluries^  that  he  hath  fent  unto  the  Bailiff  of  the  Liberty,  and  that 
he  anfwers  him  that  the  Beafls  are  efloined,  ^c.  then  he  fhall  have  a 
Withernam  direded  unto  the  Sheriff,  and  the  Sheriff  fhall  fend  his  Bai- 
liff into  the  Liberty  to  fue  the  Withernam ;  and  if  the  Bailiff  do  not 
Execution,  nor  give  anfwer  unto  the  Sheriff  of  the  Precept  dired:ed 
unto  him,  then  the  Plaintiff  fhall  have  a  Withernam  dSxt^^^L  unto  the  She- 
riff, with  "Hon  omittas  propter  aliquam  libertatem^  ^c.  quin  earn  ingrediarisy 
^c.  and  to  take  the  Cattle  in  Withernam^  &c. 

(a)  And  it  appeareth  by  the  Regifler,  if  a  Man  fue  a  Replevin  in  C 
the  County  without  Writ,  and  the  Bailiff  return  unto  the  Sheriff  that 
he  cannot  have  View  of  the  Cattle  to  deliver  them ;  then  the  Sheriff  by 
Enquefl  of  Office,  ought  for  to  enquire  thereof:  And  if  it  be  found  by 
the  Jury  that  the  Cattle  are  efloined,  ^c.  then  the  Sheriff  in  the  Coun- 
ty-Court may  award  a  Withernam  to  take  the  Defendant's  Cattle.  And 
if  the  Sheriff  will  not  award  a  Withernam^  then  the  Plaintiff  fhall  have 

a  Writ  out  of  the  Chancery  diredled  unto  the  Sheriff,  rehearfing  the 
whole  Matter,  commanding  him  for  to  award  a  Withernam^  &c.  And  he 
may  have  an  Alias,  and  after  a  Plnrics  and  Attachment  againft  the  She- 
riff, if  he  will  not  execute  the  King's  Command,  ^c. 

(b)  And  a  Man  fhall  have  a  Replevin  of  divers  Cattle  that  are  taken  j  D 
As  if  a  Man  take  divers  Cows  or    Sheep,    and  afterwards  they  have 
Calves  or  Lambs,    the  Plaintiff  fhall  have  his  Replevin  of  them  all,  as 
well  as  of  the  Cows  and  Sheep  which  were  taken. 

Vd     (5H  ^^'^  ^^^  Sheriff,    upon  a  Complaint  made  unto  him  of  taking  of  the  E 

14.  that  a  *  Cattle,    may  command  his  Bailiff  by  Word  for  ta  replevy  them  (c)^ 
Precept  to  the  Bailitf  by  Word,  is  as  good  as  by  Writing. 

and 

(a)  Sec  ^o  E.  3.  23.  r>y  the  Ufagc  of  the  Sratntc  of  Jlfarihr.  c,  21.  and  there  the  She- 
City  of  Nor th-znipt  rt,  the  Frankpledge  of  riff  himfcif  is  Judge.  28  H.  6.  Retorn' ifa 
tl»c  Vill  may  make  Deliverance  in  the  Vic'.  17  Dyer  245.  But  jf  tlic  Party  (Dc- 
Ahfencc  of  tlic  Bailiff.  fondant")  claims  Property,  the  Sheriff  can- 

(b)  Wlierc  on    the  Kfiie,  that  he  did  not  not  in  that  Cafe  make  Replevin. 

take,    and    the   fpecial    Matter   found,     it         See    a    Replevin    againtt    Executors  of 

fliall  be  adjudged  for  the  Plaintiff.   18  £.  5.  Goods  taken  by  the  Icflator.  14  H.  4..   ;f). 

43.    Sec  12  E.  4.  5-  33  £.  5.    ylvoivry  257.    Sec   a  Replevin  of 

(c)  He  may  command  his  Bailiff  on  a  Bcalts  Damns  Of  Eufejlx  cn^t'  temljre Jre^if 
Plaint   made  to  him,  and  this  is  by  the  tejforh,  $  H.  6.  25. 
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and  the  fame  is  as  well  as  if  the  Sheriff  had  made  his  Warrant  to  his 
Bailiff  to  have  replevied  them ;  for  it  may  be  that  the  Sheriff  nor  his 
Bailiff  cannot  write,  or  that  they  may  want  fuch  Things  wherewith 
they  may  write  a  Warrant,  ^c. 

F      And  the  Lord  fhall  have  a  Replevin  if  his  Villain's  Cattle  are  taken;  iinft.  145. b. 
and  yet  he  had  not  Property  in  them  at  the  Time  of  the  Taking,  but  33  E.  3.  Re- 
now  by  his  Claim  he   hath,    ^c.    But  it  feemeth  he  fhall  not  have  Da-  P'evin.  43. 
mages  for  the  Taking  of  the  Cattle,  but  only  for  the  Detaining  of  them,  ^4^.4  4.* 
if  the  fame  be  found  for  him,  9  H.  6.  26.  42  E.  3.  28.  or  8. 

G  (a)  And  if  a  Man  take  Cattle  for  Damage-feafant,  and  the  other 
tenders  Amends,  and  he  refufeth  it,  i^c.  now  if  he  fueth  a  Replevin 
for  the  Cattle,  he  fhall  recover  Damages  only  for  the  Detaining  of 
them,  and  not  for  the  Taking  of  them,  for  that  the  fame  was  lawful, 
and  therefore  no  Return  fhall  be.  See  22  H.  7.  30.  contr.  in  Cafe  of 
Trefpafs. 

H  And  if  the  Lord  diflrain  his  Tenant's  Cattle  wrongfully,  and  after- 
wards the  Cattle  return  back  unto  the  Tenant ;  yet  the  Tenant  fhall 
have  a  Replevin  againfl  the  Lord  for  thofe  Cattle,  and  fhall  recover 
Damages  for  the  wrongful  Diflraining  of  them,  becaufe  he  cannot  have 
an  Adion  of  Trefpafs  againfl  his  Lord  for  that  Diflrefs :  But  againft  a 
Bailiff  or  Servant  he  may.   i  //.  6.  7. 

I  (b)  And  if  a  Man  do  diftrain  Cattle  in  one  County,  and  drive  the 
Cattle  into  another  County,  the  Party  may  fue  a  Replevin  in  which  of 
the  Counties  he  will,  but  not  in  both  the  Counties.    See  19  H  6.  34,  Sc. 

K  And  if  the  Cattle  of  a  Feme  fole  be  taken,  and  afterwards  fhe  marry 
a  Husband,  the  Husband  alone  may  have  a  Replevin,  ^lod  vide  I'rin. 
S5  E.  3.  See  33  £".  3.  p/.  43.  Bro.  Bar.  ^  Fern.  85.  coj^tr. 

L     (c)  And  in  a  Replevin,  if  the  Plaintiff  do  declare,  that  the  Defen- 
dant 

(a;)  See  27  E.  3.  8.  6.  45E.  $.  9.  But  if        (b)  Sec  where  Replevin  does  not  lie  in 

the  other  had  them  in  Pound  before  A-  this  Cafe,  but  he  is  put  to  his  Writ  on  the 

mends  tendred,  it  is  then   too  late  to   ten-  Statute,  and  therefore  the  Writ  to  the  Shc- 

der  the  Amends,   and  on  the  Avowry  the  rirf  of  the  County  where  the  Beafts  were 

Defendant  fliall  have  no  Return  till  a  new  taken  was  abated.  Temp.  E.  i.  Avowry  194. 

Tender,    and   then  the  Party   may   have  Dyer  169.  Pojl.  84.  P.  See  i  9  R  6.  34.    21 

Detinue.    ^,^re   1 3  //.  4.   17.    14  //.  4.  4.  K  6. —  11  H.  4.  10.  42  E.  3. — 
And  if  he  tenders    before     the  Taking,        (c)  So  if  the  Defendant  claims  Propcr- 

the  Taking    is  tortious.  7  E.  3.  8.   and  if  ty,  or  fays  that  he  did  not  take,  Qpc.  If  in 

immediately  on  the  Taking,  the  Detainer  the  mean  Time  the  Beafts  die,  or  arc  lold, 

is  fo,  and  he  may  recover  Damages  for  it,  ib  that  he  cannot  have  a  Return,   he  may 

and  no  Return  fhall   be  awarded  to  the  recover  all  in  Damages,  if  it  be  found  for 

Lord.  45  E.  3.  9.  ^  him.  7  H.  4.  18.    the   Defendant  claimed 

If  the  Tenant  tenders    his   Fealty   and  Property  in  C.  B.  and  they  are  at   Iffuc, 

yet  the  Lord  diftrains  and  avows  for  ir,  and  it  was  found  for  the  Plaintiff,  it  feems 

the  Tenant  cannot  plead  the  Tender,  with-  he  fhall  recover  the  Value  of  the  Thing 

out   faying   he  is  ftill  ready  to  perform  it,  taken,    and   his  Damages.   11  H- 4.  10.    If 

and  he  ought  to  make  the  Feahy  in  Court,  the   Defendant   makes  Conufance   and  a- 

Sce   3  E.    2.    Avowry    1S7.    If  the  Tenant  vows,    and   after  Day  given   over  makes 

tenders  his  Homage,  and  the  Lord  refufe,  Default,    the   Plaintiff  fliall     recover   hi§ 

he  cannot  afterwards  diftrain  for  it,  with-  Damages  by  Taxation  of  the  Court.  i\  H, 

out  a  new  Demand  and  Refufal.  20  E,  5.  4.  2. 

Avowry   123, 
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dant  yet  hath  and  detaineth  the  Cattle,  and  the  Defendant  doth  appear, 
and  afterwards  maketh  Default ;  the  Plaintiff  fhall  have  Judgment  to 
recover  all  in  Damages,  as  well  the  Value  of  the  Cattle,  as  Damages 
for  the  Taking  of  them,  and  his  Cofts.  Al  8  //.  8.  Rot.  io8.  See  Lntw* 
I  ISO. 


See  the  Re- 
cord   heieof 
Co.  Entr.  (Jic, 
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[70.] 


NOTE,  that  if  a  Replevin  be  fued  by  Writ  out  of  the  Chancery, 
then  if  the  Plaintiff  or  Defendant  will  remove  that  Plaint  out  of 
the  County  into  the  Common  Pleas,  or  King's  Bench,  he  ought  to  fue 
a  Writ  out  of  the  Chancery,  which  is  called  a  Pone  i  and  the  Writ  fhall 
be  fuch, 

Kex  Vk'  Lincoln'  falntem.  Vone^  ad  Petitionem  petentis^    coram  'Jufiic 
nofiris  ^pad  Weftm'  tcil:  die  Loqiielam  qux  efi  in  Cora  tuoper  Breve  7wJ}rim^ 
mter  A.  ^  B.  de  Averiis  ipfius  A.  captis  &  injufie  detentis,   nt  dicitur ;  ^ 
fimi'  per  bonos  Sum  pr^d'  B.  quod  tunc  fit  ibi  prcef.  A.  inde  refponf.    Et  ha- 
beas ibi  Sum\  i3  hoc  Breve. 

And  if  the  Writ  of  Pone  fhall  be  removed  into  the  King's  Bench,  then 
the  Writ  is  fuch, 

Kex.,  &c.  Pone,  ad  Petitionem  petentis,  coram  ftobisy  tibicunq;  tunc  fue- 
rimus  in  Anglia,  Loqnelam,  ^c. 

(a)  And  this  Writ  is  fued  for  the  Plaintiff  without  putting  any 
Caufe  in  the  Writ  of  the  Removement,  ^c. 

But  if  the  Defendant  will  remove  the  Plea  in  the  County  upon  a  Re- 
plevin fued  by  Writ,  then  he  ought  to  put  an  evident  Caufe  in  (b) 
the  Writ  after  the  Tefle  of  the  Writ  ^  and  the  Form  of  the  Writ  is 
fuch. 

Rex 


(a)  Pone  (at  the  Defendant's  Suit)  toque- 
Jam  e[ux  ejl  in  Com'  tuo  int'  A.  &  B.  iie  A- 
veriis  ipjius  A.  c^pt\  QPc.  and  fays  pr<efato  B. 
where  it  flioiild  be  pr^fat  A.  Rolph  came 
for  A.  the  Plaintiff  in  the  Replevin,  and 
pray'd  Damages,  bccaufe  othcrwifc  he  had 
no  Remedy  ;  for  the  Pone  is  abateablc,  and 
fo  held  the  Court,  being  without  Warrant ; 
and  yet  it  fhall  not  be  remanded  becaufc 
both  are  the  King's  Courts,  and  a  new 
Pone  docs  not  lie  in  tliis  Cufc,  bccaufe  the 
Plaint  fhall  (land.  Martyn,  Baker  and  P.i- 
fion  contra,  That  a  Pone  or  Recordare  is  on- 
ly to  remove  the  Pluinr,  fo  that  when  the 
Plaint  is  removed,  the  Pone  or  RecorJare  is 
determined,  and  the  Court  Ihall  hold  Plea 
on  the  Plaint,  and  not  on  the  Writ  o^  Re- 
eotdari,  fo  that  the  I'lcdj^cs  firft  found  (hll 
remain,  and  the  Pom  or  Rjicerdarl  fhtiU  nc* 


M 


vcr  abate  :  And  for  that  the  Court  in  this 
Cafe  is  feifed  of  the  Plaint,  but  the  Plain* 
tiff  has  no  Day  ;  the  Court  fhall  make  a 
fpccial  Writ  to  the  Sheriff,  to  warn  the 
Plaintiff  to  purliie  his  Plaint.  Et  Jlc  faffum 
jtut,  3  H.  6.  2.  A  Plaint  is  well  removed, 
although  the  Pone  bears  Date  before  the 
Plaint  entered,  i  R.  5.  4.  So  if  the  Plaint 
be  removed  by  CerUorar}^  where  it  ought 
to  be  by  Pone  or  Recordar't.  See  7  E.  4.  2  J. 
So  if  one  Plaint  is  removed  where  another 
cuglu  to  have  been,  ibid,  or  where  there 
is  a  Variance  between  the  Plaint  and  the 
Writ.  6  E.  3.  55.  8  E.  3.  71.  See  13  £.  r. 
Adnienft4rement  17. 

(b)  But  the  Caufe  may  be  traverGiblc, 
for  that  both  are  the  King's  Courts.  Yld* 
the  Note/«j)><i  cf  po/?.  11^.  G. 
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Rex  Vic\  &c.  Pone  cotam  Jufiiciariis  nofiris  apud  Weftm'  tali  die  Lo^ 
quel*  qua  eft  in  Com  tuo  per  Breve  noftr  int*  A.  ^  B.  dc  Averiis  ipfius  A. 
captis  &  injufte  dctentis^  ut  dicitur  j  i3  die'  prxf.  A.  quod  fit  ibi,  Lcquelam 
fiiam  verfns  prxd^  B,  inde  profecutur\  fi  voluerit :  Et  habeas  ibi  hoc  Breve^ 
S  aliud  Breve,  ^efte^  &c.  Et  quia  pr<^d^  B.  cepit  Averia  prxd^  in  feodo 
[no  pro  Confiietud^  S  Servic  fibi  debitis^  nt  dicit\  Fiat  executio  iftius  Brevis 
fi  caufa  fit  vera,  G  pr^d'  B.  petit,  i^  aliter  non.  And  he  (a)  may  fliew 
divers  other  Caufcs :  ^lia  prad'  B.  i3  C.  ceper'  Averia  praed'  in  feed''  ip- 
finis  B.  pro  CGnfiietud\  cfc.  Fiat  execntio,  ^c.  ut  fiupra.  Or  thus :  ^tia  A. 
Clericus  D.  Vic*  Com'  pr^d\  qui  frequenter  in  abfentia  Vic'  Coin  il/ius  tcitet 
Placita  ejufdem  Com\  eft  Con  fang  prced'  A.  propter  quod  idem  Vic'  favet  ipf 

A.  in  Loquela  prad',  ut  dicitur.  Fiat  executio,  Oc.  ut  fiipra. 

And  he  may  fhew  any  Caufe  which  induceth  any   Favour  that  the  Poft.  ii^» 
Sheriff  doth,   or  is  like  to  do  unto  the  PlaintifF.     Or  thus :    ^lia  praed' 

B.  clam  at  prced'  A.  ejfe  Nati-vum  fnum,  ^  ea  occafione  ajfcrit  Averia  proed' 
ejfe  fua  propria,  propter  quod  Loquela  ilia  in  Com'  deduci  non  debeat,  at  dici- 
tur.    Fiat  executio,  ^c.  ut  fupra. 

And  if  a  Replevin  be  fued  by  Writ  in  any  other  lord's  Court  than 
in  the  King's  Court,  then  the  Plaint  cannot  be  ren:;OveT  before  the  Ju- 
ftices  by  the  Plaintiff,  nor  by  the  Defendant,  witnout  putting  Caufe  in 
the  Writ ,  and  the  Writ  is,  Pone  ad  Pcttiicn  petentis,  Loqiielam  qua  eft 
in  Com'  tuo  per  Breve  noftrum  inter  C.  S  Abbaf  de  W.  ^  I.  de  qacdam 
eqno  ipfius  R.  capt'  ^  injufte  detento  ut  dicitur ;  ^  fan'  per  bonos  Sntn  prad^ 
Abbaf  ^  I.  quod  tunc  fint  ibi  prc?f  R.  inde  refp' :  Et  habeas  ibi  hoc  Breve^ 
^  aliud  Breve.  I'efte,  ^c.  ^lia  pr^td'  Abbas  eft  Dom'  Cur'  in  C.  in  qua 
Loquela  ilia  pendet  per  retornum  Brevis  noftri,  per  quod  idem  R.  /;/  Loquela 
prcedida  in  eadem  Curia  vvrfns  pr/ff  Abbatem  &  I.  jufiitiam  confequi  non 
poteft,  ut  dicitur.     Fiat  executio,  Sc  ut  fupra. 

And  if  the  Plea  be  removed  at  the  Suit  of  the  Plaintiff,  then  when 
he  hath  fhewed  Caufe  in  the  End  of  the  Writ,  he  fhall  fay  afterwards  in 
the  fame  Writ,  Propf  quod  idem  ^lerens  in  Loquela  fua  prced'  verfus  prcs- 
fat'  B.  in  eadem  Curia  juftitiam  confeqm  non  poteft,  ut  dicitur. 

And  if  the  Plea  be  removed  at  the  Suit  of  the  Defendant,  then  after 
Caufe  fhewed  in  the  Writ,  it  fhall  be  faid,  propter  quod  idem  Ballivus  favet 
ipf.  A.  in  Loquela  fua  pned'y  ut  dicitur.     Fiat  executio,  Sc.  ut  fupra  (b). 

Y  IVrit 

(a)  Per  Roh'hf  the  Sheriff  cannot  return  Return  fhall  be  awarded  and  no  Procefs ; 
that  the  Caufe  is  not  true,  7  H  6.  52.  and  but  if  the  PlaintifF  appears,  and  the  Dc- 
notwithftanding  the  faid  Caufes,  the  De-  fendant  makes  Default,  a  Viftrlniyas  fliall 
fendant  may  avow  for  Damago-fcafant.  iifuc,  and  after  that  Procefs  of  Outlawry. 
10  E.  2.  Avowry  213,  515.  20  £t  3.  Avcivry  But  if  the  Plaint  be  removed  by  Pone  OT 
130.  Re  ordare  by  the  Plaintiff,  there  if  he  makes 

(b)  See  21  H.  6.  50.  If  the  Plaint  be  re-  Default,  'tis  a  Nonfuit  if  the  Defendant 
moved  by  the  Defendant  by  Pow«,  at  the  Po»e  per  Vad\  and  ihcrcon  ifTues  a  Dijtvin- 
Day  in  Bank  the   Plaintiff  fliall  be  called  gasy  £^i.  and  fo  Procefs  of  Outlawry. 

on  a  Nonfuit ;    and  if  he  make  Default,    n 
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^H.4. 1. 

6  E  6.  Plow. 

74- 

It  appeareth 
by  the  Regi- 
ftcr,  6  &  7 
Sr.  Caufe  de 
remover  Plea 
36.  that  by 
Recordare 
PJcasfliallbe 
removed   ex- 
tra Durham 
&  Cejiriam  : 
Yet  thefc  are 
Courts  of 
Record. 

27  H.  6.  3. 
QjiAre, 
Plow.   74. 
Bro.   Court- 
Baron  xi. 


WHEN  the  Plaint  is  in  the  County,  and  the  Replevin  fued  there  3 
without  Writi    then   if  the  PlaintifT  or  Defendant  will  remove 
that  Plaint,  he  ought  to  fue  a  Writ  of  Recordare  out  of  the  Chancery, 
diredled  unto  the  Sheriff^  and  the  Writ  fhall  be  fuch, 

(a)  Rex  F/V  Line'  faint'  Prjecipint'  tihi-)  quod  in  pleno  Com  tuo  recordar 
fac'  Loquel'  quot  cji  in  eodem  Com''  fine  Brevi  nojlro  inter  A.  S  B.  de  Ave- 
riis  ipfuis  A.  captis  S  injiifte  detent is^  ut  die'  S  Record'  illud  habeas  coram 
Jiifticiariis  nofir  apud  Weftm*  tali  die,  &c.  fub  Sigillo  tuo,  6^  fib  Sigillis 
quatnor  legal'  Milit'  ejufdem  Com'  ex  illis  qui  Recordar  illi  ijjterfncr  ;  S 
partibtis  enndem  diem  prtxfigas,  quod  tunc  fint  ibi,  in  Loquela  ilia  prout  ju^ 
fiiim  fucrit  proceffurum  :  Et  habeas  ibi  nomina  pradi^or'  quatuor  Militum^ 
£j?  hoc  Breve.  1'eftey  ^c.  Fiat  executio  ijiius  Brevis,  fi  prxd'  A.  hoc  pet  at  ^ 
c?  aliter  non. 

And  thereby  it  appeareth,  that  the  Plaintiff  may  remove  the  (b) 
Plaint  by  Recordare,  without  any  Caufe  put  in  the  W^rit ;  but  the  De- 
fendant cannot  remove  the  Plaint  by  a  Recordare,  without  fhewing  Caufe 
in  the  Writ,  as  before  is  faid  upon  the  Pone.  And  the  Caufes  for  the 
Defendant  ought  to  be  fuch,  ^lia  prtied'  B.  in  placitando  ajfcrit  fe  Averia 
prxd'  cepiffe  in  feparali  folo  fio,  nt  in  dampn'  fio  ibid',  in  quo  quidem  folo 
prxd'  A.  clam'  habere  Commnn  Paftiir,  nt  die' ;  quce  quidem  Loquela,  eo  quod 
tangit  liber  tenement'  (^ut  prcedi^'  ef)  in  eodem  Comitaf,  fecund'  Legem  ^ 
Confuetud'  regni  ncftri  fine  Brevi  7wfro  placitari  non  debet  ^  Fiat  executio 
ijlins  Brevis,  fi  caufa  fit  vera,  ^  prxd'  A.  hoc  petat. 

And  if  a  Replevy  be  fued  by  Plaint,  in  the  Court  of  any  other  Lord, 
than  ill  the  County-Court  before  the  Sheriff,  then  the  Recordare  which 

is 


(a)  Sec  20  E.  3.  31.  Where  Bcafts  were 
taken  in  D.  in  the  County  of  Berks,  which 
%Yas  within  the  Precinft  of  the  Honour  of 
WaWngfordj  where  the  Plaintiff  had  Deli- 
verance without  Writ ;  and  the  Defendant 
fued  a  Re  ordxre  to  the  Sheriff  of  Bfiiti  quod 
difritixerit  in  Fecdo,  &c.  and  at  the  Day  the 
Plaintiff  came,  but  the  Defendant  made 
Default.  And  it  was  adjudged,  (i)  That 
the  Plaint  was  well  removed,  although  the 
Taking  vvas  in  another  County.  (2)  That 
Procefs  of  Outlawiy  docs  not  lie  in  this 
Cafe  on  the  Defendant's  Default,  as  it  docs 
in  Replevin.  (5.)  Ihat  yet,  if  he  comes  in 
by  Procefs  of  Outlawry,  he  fhall  be  forced 
to  Anfwcr.  (4.)  Th.it  he  may  avow  for 
Damngc-fcafant,  notwithlhuidijig  the  fpc- 
cial  Caufe  affipncd.  Note;  The  Bcafts  here 
were  driven  into  the  County  of  lierki. 
Dyer  168. 


Note  ',  The  Words  (^ut  dic'itur)  arc  to  be 
in  the  Writ  when  brought  by  a  common 
Pcrfbn  only,  and  not  when  brought  by  the 
King.    5S  E.  3.  31. 

(b)  If  the  Caufe  be  removed  by  Pica 
out  ot  the  Lord's  Court  (it  fecms  of  anti- 
cnt  Demefnc)  the  Cat4fe  is  fravcrfable;  con' 
tray  if  it  be  out  of  the  King's  Court.  laH. 
4.  12.  fiP  31  £.  3.  Titz.  Caufe  de  remover  10. 
and  though  there  be  no  Caufe,  yet  the  Pa- 
rol fhall  not  be  remanded  ;  (ontra^  if  in  an- 
ticnt  Dcmefne.  12  H.  4.  14.  For  on  a  Re- 
cordare out  of  ancient  Demefnc,  the  Pica 
arifcs  wholly  en  the  Caufe,  and  therefore 
the  Plaintiff  may  be  Nonfuit  in  fuch  Re  or- 
dure \  but  if  it  be  out  of  any  other  Court, 
the  Pica  arifcs  upon  the  mere  Matter,  and 
therefore  the  Plaintiff  cannot  be  nonfuitcd 
there.  Kelw>  1 1  y^ 


Writ  de  Recordare.  i6^ 

is  fued  by  the  Plaintiff  or  Defendant  fhall  be  direded  unto  the  Sheriff, 
and  the  Writ  (hall  be  fuch. 

Rex  Vic'  Line'  falnt\  Practpim'  tihi  quod  affumptis  tecum  quattior  difcretis 
6^  legaltbus  Militibtis  de  Com'  tno,  in  propria  pcrfona  ttia  accedas  ad  Curiam 
\V.  de  C  ^  in  ilia  plena  Curia  recordari  facias  Loquclam  qua  eft  in  eadem 
Curia  fine  Brevi  noftr  inter^  ^c.  ^  Record"  iliiid  habeas  fub  Sigillo  tuo  6^ 
figilf  (a)  quatnor  legal'  hominum  ejufdem  Cur  qui  Recordar  illi  interfuer  ;  ^ 
partibns^  Uc.  nt  fupra.  ^lia  prad'  A.  eft  Ballivus  prad'  W.  de  C.  Curia  lo  E.  3,  4c* 
fita  prxd\  6^  tejiet  Placita  ejufdem  Cur  &  Judex  in  fua  caufa  ejfe  non  debet. 

Another  Recordare  thus^  Accedas  ad  IVapentag'  noftr  de  H.  or  thus,  ad    [  *  V^*] 
Hundr  noftr  de  I.  or  thus,  ad  ^ithingmn  noftrum  de  L.  6^  in  plena  IVapen-  9  H.  d.  58. 
tag  illo;  or  thus,  in  plena  Hundr  illo ;  or  thus,  in  plena  ^ithingo  illo^  ^c.  ^^  ^  Recorda- 
and  he  may  fhew  other  Caufes  as  the  Cafe  requireth.     And  if  the  Recor-  ^Q^y^^t^  * 
dare  be  returnable  in  the  Common  Pleas,  and  at  the  Day  of  the  Return  Record  to 
the  Sheriff  return  it  *  tarde ;    now  the  Party  that  fued  that  Recordare^  remove  a 
fhall  have  a  Sicut  alias  Recordare  out  of  the  Common  Pleas,  directed  J*^'^*^*^^^?* 
unto  the  Sheriff,  &c.  10  E,  i,  42.  ^^^'^^'^^  'H 

A      (b)  And  if  the  Plea  be  difcontinued  in  the  County,  yet  the  Plaintiff  removed,  it 
or  Defendant  may  remove  the  Plaint  into  the  Common  Pleas  or  King's  is  void,  if  it 
Bench  by  Recordare,  ^c.  and  it  fhall  be  good,  and  he  fhall  declare  upon  be  not  to  re- 
the  fame^    and  the  Court  fhall  hold  Plea  upon  the  fame  Plaint  j  for  if  J^cnfJ 
the  Plaint  be  (c)  continued  in  the  County,  and  Iflue  joined  upon  it,  2  h.  6. 30. 
yet  nothing  fhall  be  removed  but  only  the  Plaint  -,  and  in  the  Common  Br.  Caufe  de 
Pleas  the  Plaintiff  may  declare  anew,  ^c.  '  remover  Pka 

B      And  in  a  Recordare  to  remove  a  Record  out   of  antient   Demefne,  l^'rff  cnnu- 
the  Writ  fhall  fay,  Loquelam  £5*  procejfum,  and  not  Recordum ;    quod  vid.  fans  be  de- 
39  H.  6.   by  all  the  Juflices  ^   yet  the  Form  of  the  Regifler  in  the  Re-  mandcd,  all 
cord,  as  before  is  faid^  is,  Et  Recordum  illud  habeas.  ^^^  ^l^Af^ii 

C      If  a  Record  be  removed  out  of  a  Court  of  Record  by  a  Recordare  fa-  {jg^n^hc 
cias,  it  Cometh  in  without  Warranty,  and  the  (d)  Court  fhall  not  hold  Franchife. 
Plea  thereof     But  if  a  Record  cometh  in  Court  without  a  Warrant,  9  H.  6.  58. 

Oyer  and 
Terminer  fliall  not  be  removed  by  Recordare,  by  Babhgton,  i  R.  3.  4.  ac,  Vid,  5  E.  6.  fo.  91.  34  H,  6% 
27.  j4Jhtoti  com',  upon  a  Fine  removed;  and  12H.  6,  ], 

Y  2  the 

■(a")  And  note  ;  A  Record  not  being  re-  Writ  (bur  a  Plaint  only)  and  fo  not  with* 

ceived  at  the  'Difirhgas  SeBatores  by  Attor-  in  the  Intent  of  the  Statute, 

ney,  was  afterwards  received  by  the  Suit-  Note;  A  Capias  lies  on  a  Default  in  a 

ors   on  a  Writ  out  of  Chancery.  29  E.  3.  Vone  for  the  Plaintiff   in   a  Replevin  by 

36.  Plaint,  but  not  on  a  Default  upon  a  3^«/?i- 

(b)  See  accordant  3  H.  6.  30.  and  the  des.  5  H.  6.  54.  See  14  H.  6.  21.  Yet  if  a 
like  in  a  Tone.  13  E.  3.  Replevin  37.  14  Withernam  be  awarded  in  a  County,  the 
E.  3.  F.  Brief  278.  Plaintiff  fliall  gage  Deliverance  here.  And 

(c)  And  therefore  if  the  Defendant  be  a  Recordari  makes  the  Court  Judge  of  the 
named  without  any  Addition  in  the  Plaint  whole  Matter.  21  H.  6.  40.  See  39  H.  6. 
he  fhall  have  no  Addition  in  the  Recordari^  Recordari  5.  20  E.  3.  Recordari  lo,  20. 
though  Procefs  of  Outlawry  lies  thereon.  (d)  See  9  H.  6.  58,  59,  accordant  (/ei 
2H.  5.  6.  (30 H.  6.  30.  accordant)  adjudg-  54 H  6,  42,  contra')  where  by  a  Recordari  the 
<d.    tor  the  Plea  here  is  not  held  on  a  Record  was  removed  by  the  Sheriff  out 

of 


1(5^.  Hrit  de  Recordare,     Recaption. 

the  Party  may  fue  a  Writ,  diretled  unto  the  Juftices,  that  they  proceed 
Tipon  that  Record  quod  coram  vobis  refidct.  If  the  Kecordare  facias  bear  D 
Date  before  the  Plaint  were  entred  in  the  County,  yet  the  Record  is 
well  removed,  becaufe  that  both  Courts  are  Courts  of  Record.  But 
if  the  Record  be  removed  out  of  the  Court  of  any  other  Lord  by  fuch 
Writ  vkrhich  beareth  Date  before  the  Entry  of  the  Plaint,  it  is  not  good, 

Reccfftion. 

A  Writ  of  (a)  Recaption  lieth  where  a  Man  diftraineth  for  Rent,  or  E 
Service,  or  other  Things,  and  afterwards,  pendant  the  Plea,  he 
who  diftrained  doth  diftrain  again  for  the  fame  Rent  or  Service,  or 
other  Thing,  the  Beafts  of  the  Party  whom  he  had  before  diftrained 
upon;  then  he  who  is  fo  diftrained  ftiall  have  this  Writ,  and  fhall  re- 
cover Damages  for  tl;ie  fecond  Diftrefs  taken ;  and  he  who  took  the  Di- 
ftrefs  ftiall  be  fined  for  the  Wrong,  although  the  firft  Diftrefs  were  law- 
fully taken,  and  although  that  the  Rent  or  Services  for  which  he  di- 
ftra'neth  were  arrear,  ^c.  becaufe  by  the  firft  Diftrefs  he  fhall  have  Re- 
turn o'  the  1  hngs  taken,  until  he  hath  the  Rent  or  Services  for  which 
41  E.  5  7.  he  diftrained.  But  for  Damage-feafant  in  his  Lands,  a  Man  may  di- 
Btidd,  com  ftrjiin  the  Bcifts  of  any  Man  v/hich  he  finds  upon  the  Land,  during  the 
Damage,  fo  cfttn  ^s  he  ftiall  find  them  fo  doing,  becaufe  he  diftraineth 
them  every  Time  for  a  new  Trefpafs,  and  new  Wrong  done  in  his  Land. 
^amen  qnc^ye. 

And  if  the  Lord  diftrain  for  Rent  or  Services  behind,   and  afterwards  p 
pendent  the  Plea,   the  Lord  doth  command  his  Servant  to  diftrain  for 
the  fime  Rent  or  Service,  by  Reafon  whereof  the  Servant  or  Bailiff  do 
d  ftri-n    ig^J"  i    ^he  Tenant  ftiall  have  a  Writ  of  Recaption  againft  the 
Lord  for  the  fame  Diftrefs. 

Anl  fo  it  feemeth,  if  the  Lord  diftrain  his  Tenant  for  Rent  or  Ser- 
vice, and  ift'^rwards  the  Servant  or  Bailiff  do  diftrain  the  Tenant  again 
for  the  fame  Rent  or  Service,  and  the  Lord  do  agree  unto  that  Diftrefs, 
by  jo-n-n^  in  Aid  prayer  of  the  Servant  or  Bailiff,  the  Tenant  fhall  have 
a  Writ  of  Recaption  againft  the  Lord.     But  if  the  Lord  diftrain  for 

Rent 

of  the  Chancellor  of  CaKterhury's  Court ;  foreign  Voucher  out  of  Chejler.  A  Rerordari 
biit  it  is  there  Tid,  that  the  Court  of  Cant'  was  to  remove  a  Plaint  in  Curia  nofira^ 
r'it^lit  hi've  rcfiOd  to  obey  the  Writ,  for  where  it  was  in  Cur  Regin<t  Mar  ;  and  ru- 
b''inj;  a  (  ourr  of  Record  by  CommirTion,  led  that  the  Plaint  was  not  removed.  Trin. 
th"  ^Ica  ought  nor  to  be  removed  by  a  3  EUz..  Mo.  78,  130.  Sec  a  1  fo  27■/T^  Br.  12. 
R(.ordari,  but  by  a  Corpus  um  canfa^  or  a  12  H.  4.  13.  7  £.  4.  23.  1  R.  3.  4. 
Certiorari.  And  it  was  held,  that  feeing  {a)  Note  11  H.  6.  14.  If  the  Plaintiff  in  a 
tlic  Pica  was  held  in  this  Court  without  Recaption  be  Nonfuit,  the  Defendant  fhall 
Warrant,  the  whole  Proceedings  were  have  aReturn(of  the  Beafts, &'c.) and  there- 
void,  and  therefore  th"  Court  could  not  fore  in  this  Cafe  the  Plaintiff's  own  Counfel 
remantl  ir ;  for  tlie  Record  was  never  alledged  Death  of  the  Plaintiff,  after  the 
brot-dit  in  here,  but  always  remained  at  laft  Continuance,  in  order  to  abate  the 
Cant\  anc*  <'o  all  was  difcontinued.  Yet  Writ,  and  fo  to  prevent  a  Nonfuit.  11  H. 
fee  ihe  Regijier^  page  6,  7.    A  Recordari  on  a  6>   I4> 


Recapion.  16$ 

Rent  or  Service,  and  afterwards  the  Lord's  BailifF  doth  diftrain  the 
fame  Tenant  for  the  fame  Rent  or  Service,  pending  the  Plea;  the  Te- 
nant ftiall  not  have  a  Recaption  againft  the  Lord,  nor  againft  the  BailifF, 
although  the  BailifF  maketh  conufance  in  the  Right  of  the  Lord,  6^c. 
For  it  may  be  that  the  Lord  had  not  Notice  of  that  Diftrefs  or  that 
the  BailifF  had  not  Notice  of  that  Diflrefs  which  the  Lord  took  before 
for  the  fame  Rent  or  Service. 

Q  But  it  feemeth  in  that  Cafe  the  Tenant  may  have  an  Adion  of  Tref- 
pafs  againfl  the  BailifF  for  the  fecond  Diflrefs  of  his  Cattle  for  the  fame 
Rent  or  Service,  for  which  the  Lord  had  di drained  before.  lo^.  3. 
pi.  13. 

H  But  if  the  Lord  do  diflrain  for  Rent  or  Services,  and  afterwards 
(pendant  the  Plea)  the  Lord  do  diflrain  the  Cattle  of  a  Stranger  for 
the  fame  Rent,  and  not  his  Cattle  who  was  firfl  diflrained  ^  he  who  is 
fo  diflrained  fhall  not  have  a  Writ  of  Recaption,  nor  he  who  was  firft 
diftrained.  For  it  bchoveth  him  who  fhall  have  this  Writ  of  Recaption, 
that  he  have  his  Cattle  firft  diftrained  before  for  the  fame  Caufe  for 
which  they  were  diftrained  the  fecond  Time.  12  E.  2.  p.  13. 

I  But  if  a  Man  diftrain  two  Mens  Cattle  for  Rent  or  Service,  and 
afterwards  he  doth  diftrain  the  Cattle  of  one  of  them  again  for  the  fame 
Rent  or  Service;  now  he  fhall  have  a  Recaption  alone  in  his  own 
Name.  34  E.  2.  p.  12. 

K      And  if  the  Lord  diftrain  the  Beafts  of  a  Stranger  for  Rent  or  Ser-  Poft.  G, 
vice,  and  afterwards   (pendant  the  Plea)   the  Lord  doth  diftrain  the 
Beafts  of  the  fame  Stranger  for  the  fame  Rent  or  Service ;  the  Stranger 
fhall  have  a  Recaption  as  well  as  the  Tenant,  if  the  Beafts  were  taken 
at  two  feveral  Times. 

L  And  if  the  Writ  of  Replevin  be  abated,  then  the  Writ  of  Recaption 
fhall  abate,  as  it  was  judged  in  the  Time  of  K.  E.  /. 

M  And  if  the  Lord  do  diftrain  for  Rent  arrear  at  a  certain  Day  his  Te- 
nant's Cattle,  and  he  fueth  a  Replevin,  ^c.  and  the  Lord  avow  for  the 
Rent,  ^c.  and  the  Tenant  plead  (a)  hors  de  [on  Fee ,  if  the  Lord 
(pendant  that  Plea)  diftrain  for  Rent  behind  at  another  Day  after,  the 
Tenant  fhall  have  a  Writ  of  Recaption,  becaufe  the  Lord's  Title  fhall 
be  tried  by  the  firft  Plea.  But  otherwife  it  is,  if  the  Tenant  in  the  firft 
Replevy  plead  Riefis  arrere^  or  levied  by  Diftrefs,  then  (pendant  that  [  •72.3 
Plea)  the  Lord  may  diftrain  for  the  Rent  behind  at  a  Day  after,  be- 
caufe that  the  Seigniory  is  there  confefFed,  and  the  Tenant  fhall  not 
have  a  Recaption  (b). 

4  And 

(a)  In   this  Cafe  he  fliall  not  have  Ad-        (b)  The  Defendant  in  Replevin,  before 

vantage  of  the  Iflue  Hors  de  fon  Fee^  before  the  Sheriff,    avows  for  Rent,  the  Plaint  is 

that  the   Iflue  be  tried ;  and  therefore  he  removed  by  Po«e,    and  the  Defendant  di- 

avers,    that  the  firft  Taking  was  (wholly)  ftrains  for  the  fame  Caufe,  and  a  Rccap- 

for   the   fame  Rent.    a8  E.  5.  i^.  per  Cur  \  tion  was  brought,  though  only  a  Plaint  of 

fct  fee  this  Point  agreed  with  a  Divcrfiry,  Record;    and  it   is  there  agrrcd,    that  a 

per  Cur  .  7  H.4.  4.  and  9  H.  5.  I.  ijfix Hankf.  Recaption  lies  before  Avowry  made.  9  H, 

See  alfo  7  H.  4.  4.  18  £.  2.  /.  8,  6.  i.  ii  H.  6.  8.  adjudged.    (^«re  45  £. 

3.4. 


1(56  Recaption. 

47  E.  3.  7.         And  the  Tenant  or  he  who  is  diftrained,  fliall  have  a  Recaption  be-  A 
fore   any  Avowry  made,   and  may  aver  he   diftrained  for  the  fame 
Caufe  (a). 

4.7  E. ;.  7.  And  in  a  Recaption  the  Defendant  fhall  not  avow,    as  he  fhall  do  in  a  B 

9  H.  6. 4«  Replevin,  but  fhall  juftify  the  Taking,  ^c.  as  he  Ihall  do  in  an  Adion 
of  Trefpafs,  for  the  Plaintiff  fhall  recover  Damages  only  in  the  Recap- 
tion for  the  (b)  Contempt  that  the  Defendant  hath  done  againfl  the 
L-avv,  and  not  for  the  Taking  of  the  Cattle,  nor  for  the  Detaining  of 
them.  And  in  a  Recaption  it  is  not  material  whether  the  firfl  Diftrefs  C 
be  of  Right  or  not. 

And  if  a  Plaint  be  removed  out  of  the  County  into  the  Common  D 
Pleas  by  Pone  or  Kecordare,  and  afterwards  the  Plaint,  be  Nonfuit   in 

31E.  3.  5.  the  Common  Pleas,  before  or  after  an  Avowry  made,  the  Lord  after 
this  Nonfuit  may  diftrain  again  for  the  fame  Caufe,  and  the  Tenant 
fhall  not  have  a  Recaption,  becaufe  there  is  not  any  Plea  depending ; 
and  yet  the  Plaintiff  may  fue  a  Writ  of  (c)  fecond  Deliverance  upon 
the  fame  Record. 

And  if  the  Lord  diflrain  the  Cattle  of  the  Tenant  and  a  Stranger,  E 
which  they  have  in  Common,  for  Rent  or  Service,  and  afterwards  (pen- 
dant the  Plea)  the  Lord  doth  diftrain  the  Tenant's  Cattle  only  for  the 
fame  Caufe  j  the  Tenant  fhall  have  a  Recaption  for  thofe  Cattle.  But 
if  the  Lord  diftrain  the  Cattle  of  the  Tenant  only  for  Rent,  z^c.  and 
afterwards  (pendant  the  Plea)  the  Lord  doth  diftrain  the  Cattle  of  the 
Tenant  and  a  Stranger,  which  they  hold  in  Common,  for  the  fame 
Caufe  5  it  feemeth  that  the  Tenant  fhall  not  have  Recaption  for  thofe 
Cattle  for  the  Intereft  of  the  Stranger,     ^ixre. 

14 E.  3.  Re-      And  if  the  Lord  diftrain,  and  the  Tenant  fue  a  Replevin,  which  is  p 

cap.  pi.  7.  removed  into  the  Common  Pleas,  and  the  Conufance  is  demanded 
by  the  Baily  of  the  Freehold,  and  is  granted,  and  afterwards  the 
Baily  fail  to  do  Right  unto  the  Party ;  if  he  diftrain  again  for  the 
fame  Caufe,  the  Tenant  fhall  have  a  Recaption,  becaufe  the  Lord 
ought  to  remove  the  Plea  into  the  Common  Pleas  again  by  Refum- 
mons,  Sc. 

And  a  Recaption  lieth  where  the  Lord  diftraineth  other  Cattle  of  the  q 

Ante.  K.  Tenant  than  he  firft  diftrained,  as  well  as  if  he  had  diftrained  the  fame 
Cattle  again,  if  it  be  for  one  and  the  fame  Caufe,  as  I  conceive.  And 
yet  in  19  £.  3.  the  IfTue  was  taken  upon  the  Property  of  the  Cattle, 
as  that  they  were  other  Cattle  of  the  Plaintiff,  ^c. 

And  a  Recaption  lieth  as  well  where  the  Lord  diftraineth  the  Tenant 
again  for  the  fame  Caufe,  where  the  Plea  is  depending  in  the  County 

before 

(a)  And   fee   28  E.  3.  92.    That  where  fb)  NIj/c  the  Defence ;   iii^.  Defendit  vim 

the   Lord   in  a  Replevin   avows    for  one  QP  injuriam  cjuando^   QPc.  &  eju'uquld  ejl  in 

Caufe,  and  juftifics  the  Recaption  for  an-  Contempt^  Domini   Regis  &P  ejus  Mar.datttm. 

other  Caufe,    the  Plaintiff  may  aver  that  29  E.  5.  28. 

the  firll  Caption  was  made  by  him  for  the  (c)  Note;  Second  Deliverance  does  not 

fame  Caufe  (as  the  fecond),  bee  45  £.  3.4.  He  in  a   Franchifc  which  has  Conufance. 

32  E.  3.  p.  5.  9  jH.  6.  7.  38  £.  3.  31. 
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before  the  Sheriff,  as  where  the  Plea  is  depending  before  Juftices  of 
Record. 
H      And  if  the  Plea  be  depending  in  the  County  before  the  Sheriff,  then 
the  Form  of  the  Writ  of  Recaption  is. 

Rex  Vic\  &c  Monjtravit  nobis  A.  quod  qtitim  tn  Averia  ftiiz^  quee  B.  ce- 
pt  ^  injnfte  detimit,  eid'  A.  fine  Brevi  mjiro  replegwjfes,  iB  dediffes  diem 
tifqiie  ad  prox'  Coin'  tmim^  £i?  pnsd'  B.  attachiaffes  ad  refpond''  fnper  praf, 
A.  idem  B.  poji  Attachiamenf  tllnd  Averia  prad*  A.  iterum  cepit  ea  oc~ 
cafione  qua  prius  ea  ccperat^  t?  ea  ficut  prius  dctinet.  Et  quia  hoc  itjjnflum 
efi  &  ma72ifejle  (a)  contra  pacem  7wjira?n,  libi  prcecipimus^  quod  Averia 
prxd'  A.  fine  dil  itione  deli  her  ari  fac\  quoufque  capitate  P  taciturn  inter  eos 
terminef.  bt  fi  invener  quod  prxd'  B.  Averia  pned'  A.  iterum  ceperit  ea 
occafione  qua  prius  ea  reperat,  &  ea  ficut  prius  detinety  tunc  corpus  prtsf.  B. 
habeas  coram  te  &  cufiodtbus  Ptacitorum  Corona  Nofira  ad  proximum  Com* 
tuum.  Et  fi  per  B  'ttivos  tuos,  per  quos  Averia  prxd'  A.  replegiaf  fuerint^ 
^  per  alios  probos  ^  legal''  homines  de  Com'  tuo,  convinci  potcr  de  fecund^ 
caption*  pro  una  &  ead'  occafione,  tunc  ipfum  B.  ita  per  mifericordiam 
cafiigesy  quod  cajligaf  ilia  in  ca[u  confimili  timor^  aliis  prcebeat  deliU" 
qucndi. 

And  if  the  Plaint  be  in  the  County  by  Writ  of  Replevin  pending 
before  the  Sheriff,  then  the  Writ  is  fuch  : 

Kex  Vic'  S.  [aluf.  Monflravit  nobis  A  quod  cum  ipfe  Breve  nofirum 
fiuper  tibi  detuliffet  de  Aver  its  fiiis  fibi  repl%  qua  B.  cepit  6i*  injufie  detinet, 
^  Averia  ilia  eid'  A.  repkg\  S  eidem  dedififes  diem  ufque  ad  prox'  Com* 
tuum-i  Sc.  as  in  the  Writ  before.  And  if  the  Plaint  be  removed  out 
of  the  County  by  Kecordare,  then  the  Form  of  the  Writ  of  Recaption 
Jhall  be  fuch  ; 

Kex  Vic\  &c.  Monftravit  nobis  A.  quod  cum  B.  Averia  prced*  A.  ccpif- 
[et  S  tnjufie  detitmijfet,  ^  tu  ad  querimoniam  ipfius  A.  prout  mos  efi  Averia 
ilia  eid.  A.  replcgiafifesj  &  ei  dedifies  diem  71  j que  ad  prox'  Com'  tuum,  ^ 
prad'  B.  attachiajfes  ad  refpond'  fiiper  hoc  pnff.  A.  ^  pofimod'  tibi  precepe-  jp  e.  3,  28. 
rimus,  quod  habere s  Kecor  Loquelce  prad'  coram  'Jufiic  nofiris  apud  Weftm' 
tali  dtc  prox'  pr^tcrito  ,  idem  B.  pendente  Placito  coram  prxfi  Jafiic'  Ave- 
ria prced'  A.  iterum  cepit ^  i3c.  ut  fupra. 

And  if  the  Plaint  be  removed  out  of  the  County  by  a  Pone  into 
the  Common  Pleas,  then  the  Writ  of  Recaption  is  fuch  : 

Kex  Vic',  i3c.  Monfiravit  nobis  A.  quod  cum  ipfe  Breve  nofir'  miper  tibi 
detuliffet  de  Averiis  fuis  fibi  repleg,  qua  B.  cepit  ^  injufie  detinuit,  S 
Averia  ilia  eid'  A.  rcpl',  ^  ei  dediffes  diem  nfque  ad  prox'  Com'  tuum,  ^ 
I  prced^  B.  attach'  ad  refpond'  fiuper  hoc  praf.  A.  £<?  pofimod'  praceperimus  Lo- 
quel'  illam  poni  coram  'fufiic  nofiris  apud  Weftm'  tali  die  prox'  praterit'  -, 
idem  B.  pendente  Placito  prad^  coram  iifd'  Jufiic,  Averia  prced*  A.  iterutn 
cepit  ea  occafione  qua  prius  ea  ceperat,  k3  ea  ficut  prius  dcter^  ^  in  contempt^ 
Prceeept'  nofirorum  jufiiciari  non  permittit.  Et  quia  hoc  injufinm  efi,  ^ 
manifefie  contra  pacem  nofir  Sfibi  prcecip'  quod  fi  prad!  A.  fecerit  te  fecur 

de 

(a)  And  Note  ;  The  Writ  fhall  be  contra  pacem  nojiramj  altho'  againft  the  Lord,  but 
not  Vi  5p  armiu    5ce  5>H.  6.  i.  Ji  £.  3.  Recapt,  5. 
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f  73  ]  ^  clam,  fiio  profcquend\  ^c.  tunc  pone  per  Tad\  ^c.  pr^d*  B.  quod  Jtf  co- 
ram Jiijiic  nojlris  pr^d\  ad  refpond'  nobis  de  contemptu  prxd\  &  prced^  A. 
de  tranfgr  prexd''  ^  habeas  ibi  nomina  Pleg  S  hoc  Breve  j  ^  Averia  ilia 
eid'  A.  rcplcg  facias,     ^efie,  ^c. 

If  a  Man  fue  a  Replevin  by  Writ,  and  the  Sheriff  fend  unto  the  A 
Bailiff  of  the  Liberty  to  replevy  the  Cattle,  becaufc  that  the  Taking  was 
■within  the  Liberty,  and  afterwards  the  Plaint  is  removed  by  Pone  into 
the  Common  Pleas,  and  afterwards  the  Lord,  or  the  Party  who  di- 
jlrained  before,  diftrain  again  for  the  fame  Caufej  then  he  who  is 
fo  diftrained  fhall  have  a  Writ  of  Recaption,  and  the  Writ  fhall  be 
fuch  : 

Rex  Vic\  ^c.  Monftravit  nobis  S.  quod  cum  ipfe  Breve  nojlrum  wiper  tihi 
detnlijfet  de  quodam  eqno  [no  /ibi  repl\  quern  I.  S  A.  cepcrimt  £?  injufie 
detinuerunt,  ac  Ballivi  Libertaf  Abbaf  de  R.  de  C.  quibus  Retorn'  Brevis 
jwfivi  prad'  ha  be/  fecijli,  eqmnn  ilium  eidem  S.  replegiaffent,  S  prced'  A. 
6^  L  attacbiajfent-,  ad  refpondend"  fuper  hoc  prcef.  S.  B  pofimod"  prcecepe- 
rimus  LoqueV  illam  poni  coram  Jujlic^  nojlris  apud  Weftm'  tali  die,  anno 
regni  jioftri  tertio  ;  prxfati  L  S  A.  pendente  placito  pradi6io  coram  Ballivis 
pmedi^ii  Abbaf  Oirice  fuce  prxd^  coram  quibus  Loquela  ilia,  jnxta  libertatcs 
eidem  Abbati  conceJJaA,  per  eofd'  fujlic'  retornata  eft  placitand'  Averia  prad^ 
S.  iternm  ceperunt,  &c.  tit  fupra. 

And  if  a  Lord  hath  a  Hundred  or  a  Wapentake,  and  hath  Power  to  B 
hold  Plea  de  vetito  Namio,  &c.  and  a  Man  diftraineth  another  there, 
for  which  he  fueth  a  Replevin  within  the  Hundred,  and  pendant  the 
Plea  there,  the  Party  w  ho  diftrained  before  diftrained  the  fame  Man 
again  for  the  fame  Caufe  ;  then  he  who  is  fo  diftrained  ftiall  have  a 
Writ  of  Recaption  in  fuch  Form  directed  unto  the  Sheriff 

Rex  Vic\  Qc.  Monjiravit  nobis  A.  quod  cum  B.  Averia  prced^  A.  cc 
pijjet,  ^  injujle  detinuiffet,  ac  Ballivi  M.  de  N.  ad  qucrimoniam  ipfius  A. 
Qprout  moris  eft)  AverFa  ilia  eidem  A.  replcgiajjent,  ac  ei  dedijfcnt  diem 
nfque  ad  proxim'  IVapentag^  pneditV  Domini  fui  de  N.  S  pra^d^  B.  atta- 
chiajjcnt  ad  rcfpondcnd''  fuper  hoc  praf.  A.  poftmodiimque  tibi  prctcepcrimusy 
quod  ajfumptis  tecum,  ^c.  acccdcres  ad  pned'  IVapentag,  6?  in  pleno  llapen- 
tagio,  ^c.  fine  Brevi  noftro,  inter  ipfum  A.  G  prcef.  B.  de  prcedi^\  Ave- 
riis  ipfius  A.  captis,  ^c.  ^  Record'  illud,  Gc.  idem  B.  pendente  Placito, 
^c.  ea  occafwne  qua  prius,  Gc.  poni,Gc.3.s  before  in  the  Writ  of  Recaption- 

And  now  it  appeareth  by  thefe  Writs  of  Recaption,  that  if  a  Man  C 
be  diftrained,  and  he  fue  a  Replevin  by  Plaint  before  the  Sheriff  in  the 
County,  and  afterwards  hanging  that  Plaint,  he  is  diftrained  again 
for  the  fame  Caufe,  that  he  fhall  have  a  Writ  of  Recaption,  which 
fhall  be  diredied  to  the  Sheriff,  and  the  Sheriff  fhall  hold  Plea  upon 
that  Writ  of  P.ecaption. 

But  if  a  Man  be  diftrained  within  any  Liberty,  and  he  fue  a  Replevin 
there  by  Plaint,  or  by  Writ,  and  pLMidant  that  Plaint  in  the  Liberty  he 
be  diftrained  again  for  the  fame  Caufe,  by  the  Perfon  who  diftrained 
before  j  lie  (liall  not  have  upon  that  Diftrefs  a  Writ  of  Recaption,  be- 
caufc the  Plaint  is  not  pendent  before  the  Sheriff,  nor  before  the 
Jufticcs,  and  the  King  will  not  dired:  the  Writ  of  Recaption  but  unto 

the 
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the  Sheriff.     But  if  the  Plaint  were  removed  by  Pone  or  Kecordare  out 
of  the  Liberty  before  the  Juftices,  then  the  Party  who  was  diftrained 
fhall  have  Recaption,  as  well  for  the  Diftrcfs  which  was  before  the  Writ 
of  Pone  or  Kecordare^  as   if  the  Re-taking  had  been  after  the  Pone  or 
Recordare  fued  forth. 
J)      And  if  a  Man  be  convided  before  the  Sheriff  in  a  Writ  of  Recap-  39  E.  $   :^S' 
tion,  &c.  he  fhall  be  amerced,  and  render  Damages  unto  the  Party  for 
the  Contempt.     But  if  he  be  convi6bed  before  the  Juftices  in  a   Writ 
of  Recaption,  he  fhall  be  fined,  and  not   amerced,  and  alfo  fhall  render 
Damages  unto  the  Party  for  the  Contempt. 

Writ  de  Withernam. 

THIS  Writ  lieth  where  a  Man  taketh  the  (a)  Cattle  or  Goods  of  See  2  Salk. 
another  Man,  and  the  Party  fueth  a  Replevin  by  Writ,  and  an  Alias  5S1,  &c. 
and   Pliiries.    and  upon  the  Plurtes  the  Sheriff  doth   return,  that   the  '^    ^^^^'^ 
Cattle  or  Goods,  Sc.  are  efloined,  ^c.   by  Reafon  whereof  he  could  Paifl.  9^1*7. 
not  replevy  them,  ^c.  then  this  Writ  of  Withernam  fhall  iffue  (b)  out  Raym. 
of  that  Court  where  the  Plnries  is  returned,  returnable  in   the  King's  ^"^^  ^'^' 
Bench  (b)  or  Common  Pleas  :  And  the  Form  of  the  Writ  is  fuch  ; 

P  Kcx  Vic'  'Line'  fa l\  ^uim  plnries  tibi  praceperimus  quod jiifie^  Sc.  A. 
Averia  fiia  qnre  B.  ^c.  vel  caufam^  6i*c.  qiiare  mandatum  nojlnim  plnries 
tthi  inde  directum  exeo.ni  mlnifii^  vel  non  potuijii ;  ac  tn  nobis  Jignificaveris^ 
quod  pojlquam  praed^  B.  Averia  pnsd''  A.  cepit-y  ^  in  Com*  tuo  ea  fngavit  de 
Com  prxd^  in  Com'  B.  per  quod  ea  eidem  A.  replegiar  non  potuijii  :  Nos, 
malitice  ipjius  B.  obviare  volentes  in  hac  parte,  tibi  prtxcipimus,  quod  A- 
veria  prad'  B.  in  Balliva  tua  cap'  in  Withernam,  ^  ea  detineas,  (c)  dO' 
nee  cid'  A.  Averia  [ua  pr^ed'  fecundiim  Legem  ^  confuetudinem  Kegni  nojlri 
repl'  pojfiSy  juxta  tenorem  mandator'   nojlror   pnsd'  prins  tibi,  &c. 

P  And  in  the  Writ  of  IVithernam  he  ought  to  rehearfe  the  Caufe 
which  the  Sheriff  returneth  for  which  he  cannot  replevy  them  :  As  to 
fay, 

Ac  pojlquam  pned'  B.  Catalla  vcl  Averia  ilia  cepit,  CataW  vel  Averia 
ilia,  ant  Bov'  vel  Equum  ilium  elongavit  extra  Bnllivam  tuam,  ita  quod 
nullam    deliberation'    inde  eid'   A.  facere  potuijii,  ficut  nobis  fignificajii  ; 

Z  Nos, 

(a)  Note ;  It  lies  not  on  a  Suggcftion  ta  be  returned  on  the  Tluvies  Replevin, 
only,  that  the  Beads  are  Efloyned.  11  H.  then  there  is  this  Claufe  inferted  in  this 
^.  I.  per  Cotton.  Writ.      Et  fi  the  Plairttlft  fecerit,  Qpc.  tunc 

(b)  But  not  out  of  Chancery.  A/.  42,  45.  forte  the  Defendant,  c^c.  ad  refpovdend'  tarn 
EliZ'  inter  Grindal  and  PouKdal,  in  C.  U.  Domino  Reg  de  contemptu  quam  prafato  Qjfe' 
And  yet  if  Elongata  be  returned  on  the  A-  renti  de  captlone  Qp  injafia.  detentione  Catalh- 
lias,  QPr.  into  Chancery,  then  the  Wither-  rum  pndiSfor'.  lEUz.  i8o.  For  it  feems  there 
tiam,  fhall  ifluc  out  of  Chancery,  as  H.  had  not  been  any  fuch  Clauie  in  the  ^fi/ifr- 
6.  21.  per  Broivn.  tiantf   if  it  had  been  on  a  Plaint  in  the 

(c)  It  fcems  the  Defendant  (hall  have  a  County.  Vide  ibid.  &P  44.  AJf.  15.  But  then 
Day  in  this  Writ,  (if  he  comes  in)  by  At-  the  whole  ought  to  be  removed  by  the 
tachmenr,  but  not  otlierwife.  See  7  H.  4.  Pone^  and  a  Special  Return  thereof,  vit* 
a.].  43  E.  3.  iC.  35  H.  6,  47^  as  if  Ehnga-  ^od  nullum  aliud  Breve  ejl,  Qfc. 
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Nos,  i^c.  tihi  frtscifinms^   qncd  Catall^  vel  ^z'cria,  &c.  as  the  Cafe  is, 
1)2   Ballivd  tua  ad  valentiam  CataU\  ^c  prad'  A,  Ji;;e  diLitionc   cap'  in 
Withernam,  ^  ea  detineas^  donee  eidem  A.  t?r. 
[  '^4]  ^^^  there  are  very  many  Caufes  that  the  Sheriff  may  return  upon 

Am.  65.         the   Pl.tries^   wherefore   he   cannot  Replevy  them,    whereof  divers   of 
them  do  appear  in  the  Regifter,  which  a  Man  may  there  fee. 

And  if  the  Sheriff  do  return  upon  the  Pluries  fcpleg  that  he  hath  \ 
fent  unto  the  Bailiff  of  the  Liberty  who  hath  Return  of  Writs,  ^c.  and 
that  the  Bailiff  hath  given  Anfwer,  that  he  cannot  execute  the  Writ, 
becaufe  he  cannot  have  a  View  of  the  Cattle  or  Goods  which  were 
taken ;  then  the  Court  in  which  fuch  Return  is  made  fhall  award  a  Writ 
of  Withernam  diredted  unto  the  Sheriff,  and  the  Sheriff  fhall  thereupon 
make  his  Precept  unto  the  Bailiff  of  the  Liberty  3  and  if  the  Bailiff  of 
the  Liberty  doth  not  make  a  Return  thereof  unto  the  Sheriff,  then  the 
Sheriff  fhall  return  the  whole  Matter  in  Court,  and  thereupon  the 
Court  fhall  award  a  Writ  of  (a)  Withernam^  and  a  AW  omittas  with 
the  fame  :  And  the  Form  of  the  Writ  fhall  be  fuch  : 

Kex  Vic*  B.  falnf.  Cum  plur\  ^c.  [ufque  ihi^  v^l  non  potuifii'\  ^c  R. 
de  C.  Bair  Libertatis  S.  Walrici,  cui  Ketorn  Brevis  nojiri  haber  fecifci^ 
tibi  refponderit^  quod  Execntionem  Brevis  illius  facere  non  potuit^  eo  quod 
vifum  Averiorum  prceS  habere  non  potuit^  ficut  tu  jiobis  fignificafii  j  per  quod 
tibi  prceceperimns-i  quod  Averia  prxd*  B.  in  Ball*  tua  fine  dilaf  capcres  in 
W^ithern'  ^  ea  detineres^  donee  eidem  A.  Averia  fna^  ^c.  inde  dire^\ 
vel  canfam  nobis  fignif.  ^c.  'vel  tu  non  potuifii ;  ac  tu  nobis  retornavcris^ 
quod  idem  R.  Ball*  Libertatis  prad\  cui  Ketorn\  ^c.  haber  fecifti^  nuW 
tibi  inde  dedit  refponf*.  ^ibi  prcecipimus^  quod  non  omittas  propf  Libert U" 
tern  prced*^  qiiin  earn  ingrediar\  i^c.  cap*  in  Withern'  donecy  ^c.  juxta^ 
^c.  prills  tibiy  &c.     Tejie^  ^c.  And 

(a)  Sec  n   H.  4.  10.     In  Replevin   a  sl  Su}  erf edeas  to  the  Retorn  habe}id\  tLJ\6.\i  & 

Withernam  was  awarded  againft  the  Defcn-  Retorn  habe»d'  be  fucd  after  a   fccond  Dc- 

dant,  after  which  the   Defendant  claims  livcrancc   granted,   the   Sheriff  ought  not 

Property,    and  thereon    Ifluc   taken,    the  to  cxccurc  the  fecond  Deliverance.    Note; 

Plaintiff  gages  Deliverance,  and  a  Writ  Tiiis  prevents  the  Mifchief  of  a  Jf;7Z;erw4WJ 

ifTucsto  make  Deliverance;  the  Sheriff  re-  againft  the  Plaintiff. 

turns  Elongata,  and  fo  a  Withernam  was  a-  N.  B.    A.  brings  Replevin    againft    B. 

warded  againft  the  Plaintiff,  and  on  Nihil  and    has    Deliverance,    and  is   afterwards 

returned,  a  Capias  iffued  ;  then   the  Iffue  Nonfuited,  and  a  return  awarded,  and  bc- 

is  found  for  the  Plaintiff,  on  which  he  has  caufe  an  Elongata  was  returned,    B.  had 

Judgment ;  and  then  on  a  Pluries  returned,  the  Beafts  of  ^.  in  Withernam  ;  in  this  Cafe 

the  Defendant  prayed,  and  had  an  Exigent  tho'  the  Plea  was  in  the  County,   the  Re- 

againft  the  Plaintiff  ;  and  by  Tyrwib/V,  the  plevin  is   made  in  C.  B,  and   the  fecond 

Defendant  fhall   recover  Damages  againft  Deliverance  fliall  not  be  of  the  Beafts  de- 

the   Plaintiff  for  this   Dcteiner.     Quare  l  livercd    in    Withernain,    but   of   thofe    that 

Co.  75.  were  firft  taken  ;  and  the  Defendant  Hi  all 

Note  ;  The  Writ   of  Withernam  is  ad  re-  be  forced    to   gage  Deliverance    of   thoJc 

fiord'  Domino  Regi   de  Contempt'   QP  parti   de  taken   in    Withernam,  {ifuoJ   Nota,)  and    yet 

Damno  &  Irjur'.  K.  'Emr.  701.     See  35  H.  the    Plaintiff  himfelf    is    poflcffcd    of  the 

6.  47.    Danly  and    Aloyle.    The    Defendant  Beafts  for  which  he  complained,  and  if  he 

ihall  recover  Damages  in   Withernam^   on  makes   his  Plaint  or   Count  of  the    Beafts 

lllongata  returned,  in  a  Writ  de  Return'  ha-  delivered  in  Withernam^  it    is  not   good.  25 

Lend';  but  others  (on/r^.  See  DyfK  41.  If  the  E.  3.  47.   35  E.   3.     Avowry  256.  and    13 

Plaintiff  be   Nonfuit,   he  may   have    a  (e-  E.  3.  Rcplev.   37.  per  Cur'.     See    alfo  Dyer 

cond  Deliverance  injlantcr,  and  it  Ihall  be  59.  accoid.  /er  Cur'  in  a  fecond  Deliverancf, 
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3  And  if  a  Man  diftrain  any  Man's  Cattle,  and  he  fue  a  Reple- 
vin by  Plaint  made  unto  the  Sheriff,  for  which  the  Sheriff  makes  a 
Precept  unto  the  Bailiff  to  replevy  them,  and  the  Bailiff  return  at 
the  next  County,  that  he  cannot  replevy  the  Cattle,  becaufe  they  are 
efloined,  or  that  he  cannot  have  View  of  the  Cattle;  then  the  Sheriff 
in  the  fame  County-Court  ought  to  make  Enquiry  if  it  be  true  whi<:h 
is  returned,  and  if  it  be  found  fo  by  the  Jury,  then  the  Sheriff  ex  Of- 
ficio  fhall  make  a  Precept  unto  his  Bailiffs  in  the  Nature  of  a  IVither- 
nam^  to  take  as  many  Cattle  of  the  other  Party  ;  And  if  the  Sheriff 
make  fuch  Precept  to  take  the  others  Cattle  in  Withernam^  and  the 
Bailiff  will  not  execute  the  Writ,  then  the  Party  may  have  a  Special 
Writ  out  of  the  Chancery,  directed  unto  tht  Sheriff,  commanding  him 
to  do  Withernam^  and  to  do  Execution  of  the  firfl  Judgment  :  And 
.  the  W^rit  fhall  be  fuch  : 

Kex  Vic\  i^c.  Monjlr  nobis  A.  quod  cum  B.  6^  C.  Averia  prad'  A. 
cepif  ^  injujie  detinuif.  idemque  A.  coram  te  profecutns  fuijfct  pro  Averiis 
prxd^  fibi  fecund^  Legem  ^  confiietud^  regni  nofiri  replegiand\  ac  licet  pet 
I.  BaW  tuiim^  qtiem  ad  Averia  prad^  de  di^'  A.  replcg'  mijijii-y  tejlatum 
fuerity  &  per  inqidjitionem  (prout  moris  eft^  in  plcn  Com"  tno  fa^i"  camper^ 
tum^  quod  idem  BaW  vifum  de  eifd""  Averiis  habere  non  potuit^  ad  eadem 
.prxf.  A.  replegiand\  per  quod  in  plena  Com"  tuo  confideratum  fiiit-^  quod  Ave- 
.  ria  prced"  B.  S*  C.  in  Balliva  tua  caperentur  in  Withernam,  ^  detincrcn^ 
tur^  quoufque  eidem  A.  Averia  fua  pned"  fecund"  Legem  c?  confuetud''  Regni 
nnjiri  replegiar  pojjint  -,  idem  tamen  A.  Execution"  confiderationis  pr^sff 
nondnm  ajfecutus  ejl^  ad  damn"  ipfius  A.  noit  modicum  65*  gravamen  ;  ^ 
quia  prcef.  A.  fubvenire  volumus  in  hac  parte,  tibi  pracipimus,  quod  fi  it  a 
Jit,  Averia  prxd"  B.  ^  C.  cap"  in  Withernam,  S  ea  detineas  quoufque 
eidem  A.  Averia  (jai)  fua  prad"  repl"  pofjis  fecundum  Legem  S  confuetud"  reg- 
ni nofiri,  6^  juxta  confiderationem  prad",  &c. 

■C  And  by  that  it  appeareth,  that  the  Sheriff  may  award  Ifithernam,  or 
Replevin  fued  by  Plaint,  if  it  be  found  by  Enqueft  in  the  County  that 
the  Cattle  are  efloined  according  to  the  Baily's  Return,  ^3c.  But  upon  9  E-  4-  4?. 
the  Withernam  awarded  in  the  County,  if  the  Baily  do  return  that  the 
other  Party  hath  not  any  Thing,  ^c.  he  fhall  have  an  Alias  and  a 
Pluries,  and  fo  infinite,  and  hath  no  other  Remedy  there. 

D      But  upon  a  Withernam  returned  in    the  King's  Bench  or  Common  ao  E.  4<.  ii, 
Pleas,  if  the  Sheriff  do  return  that  the  Party  hath  (b)  not  any  Thing, 
^c.   there  a  Capias  fhall  be  awarded  againfb  him,  and  Exigent,  and  pro- 
cefs  of  Utlagary. 

In  a  Replevin  fued  by  Writ,  at  the  Pluries  returnable  the  Sheriff 
doth  return,  quod  averia  elongata  fmit,  ^c.  Now  if  the  Defendant  ap- 
pear, the  Plaintiff  fliall  not  have  a  Withernam,  becaufe  the  Defendant 
may  gage  Deliverance.     And   if  the  Defendant's  Cattle  be  taken  in 

Z  2  Withernam, 


(a")  Vide  avfe  69.    2  H.  4.  9.  22  H,  6'  40.        (bj  Sec    28  E,  5.  5**  i^Xid  a  SicH  aH.ts 
9  £.  4.  8.  16  H.  7.  2.  there  granted. 


lyz  Uyit  de  Withernam. 


U'ithcynam^  they  fhall  (a)  not  be  delivered  to  the  Plaintiff,  but  the  Sheriff 
Ihail  keep  them  qnonfque,  Sc-  and  the  fame  appeareth  by  the  Words  of 
the  Writ  :  But  it  is  faid,  that  it  is  the  Ufage  in  the  King's  Bench,  that 
they  fliall  be  delivered  unto  the  Plaintiff-   by  which  it  feemeth,  that 
the  Form  of  the  Writ  of  IVtthcrnara  there  is  in  another  Manner  than 
it  is  in  the  Regifter. 
Note  the  laft      (b)  In  a  Replevin,   at  the  Pliiries  returnable  the  Sheriff  doth  return,  E 
Cafe,  13  H.    g^^Q^  Averia  dongata  fnnt^  ^c.    and   the   Defendant  doth  appear,  and 
7.  rhc  De-     pig^deth  that  he  did  not  diftrain    them  :    Now  the  Plaintiff  fhall  not 
the  Exigent  have  U'ltbemam.     And  fo  if  the  Defendant  at  the  Pluries  returned  ap- 
afcer  the       pear,   and  plead  that  the  Cattle  are  dead,  in  the  Default  of  the  Plain- 
Withernam.    tiff^  the  Plaintiff  fhall  not  have  Withernam,     Bro.   Vouch,  cap.   7. 

And  the  Defendant  in  fome  Cafes  fhall  iiave  a  IVithernam  againft  the  F 
Plaintiff:  As  if  the  Defendant  hath  a  Return  awarded  for  him,  and  he 
fueth  a  Writ  de  Ketorno  hahcndo^  and  the  Sheriff  return  upon  the  Pluries^ 
quod  Averia  elongata  fimt^  ^c.  he  fhall  have  a  Scire  facias  againfl  the 
Pledges,  ^c.  according  unto  the  Statute  of  Wefi.  2.  and  if  they  have 
nothing,  then  he  fhall  have  Withernam  againfl  the  Plaintiff  of  the  Plain- 
tiff's Cattle.     ^i(4  vide  2l-.  7.  R.  2.   (c) 


]\/Ioderata  Mifericordia. 


14  H,  4.  4. 


r^    -1      ^T^HE  Writ  of  Modcrata  (d)  Mifericordia  lieth  in  Cafe  where  a  Man  is 
Ha  A.      J-     amerced  in  a  Court-Baron,  or  other  Court  which  is  not  a  Court  of  A 
Record,  outragioufly  for  Trefpafs  or  other  Offence,  then  he  may  fue 
this  Writ  direded  unto   the   Lord  of  the  Court    or  unto  his   Bailies, 

corn- 
fa")  Sec  the  like  DlverHty,  2  H.  4.  9.  claimed  Property.  30  E.  3.  9.  ace.  So  if 
Tet  QuAre  R.  Entr.  702.  and  704.  that  the  W'ltherrafn  be  taken,  and  after  Defendant 
Claufc  of  the  Withernam^  whether  for  the  comes  into  Court,  and  makes  Cona^ance 
Plaintiff,  or  the  Defendant,  is  Quod  Vic'  as  Bally  to  /.  S.  and  prays  Aid  of  him 
capiat  in  Withernam^  &c.  &  ea  pr/efato  A.  who  joins  in  Aid,  the  Defendant  fliall  have 
deliberate,  tf-c.  detinend'  cjuoufque,  &€.  Sec  Deliverance  of  the  Beafts  in  Withernam  ; 
for  this,  25  E.  3.  4.  7.  but  more  fully  in  for  it  belongs  to  the  Lord  to  make  this 
Gage  Deliverance  8.  where  the  Sheriff  in  Deliverance  of  the  Beafts  in  Withernam^ 
his  County  levied  Goods  of  the  Plaintiff  in  and  not  to  his  Baily,  per  Uorton.  7  H.  4. 
Withernam,  after  a  Return  by  him  award-     28. 

cd  ;  on  a  Nonfuit,  if  he  does  not  deliver  (c)  See  5  H.  5.  7.  by  Hull,  the  Avow- 
them  to  the  Defendant,  the  Plaintiff  fliall  ant  may  have  Withernam  notwithftanding, 
have  an  Aftion  againft  the  Sheriff.  See  i  for  it  was  at  Common  Law.  2V.  B.  7  R. 
Co.  75.  b.  in  his  Entry  of  Breedons  Cafe  2. —  That  it  lay  not  before  a.  Scire  faciat 
accordant.  returned.     See   9   H-  6.  42.  a  Scire  facias 

(b)  Note  ;  if  in  a  Replevin,  ^Wtthemam  againft  Pledges  in  an  Attachment  againft 
be  awarded,  and  afterwards  the  Defendant  the  Party,  and  for  Dcfiuh  at  the  Dijlrin- 
avows  the  Taking  as  his  own  Goods,  or  for  (rns  Proccfs  of  Outlawry  ifl"ued.  Sec  9  H* 
Hcriot,  or  denies  the  Caption,  thf  Plaintiff"  6.  42.  5  H.  4.  71.  73.  H.  7.  2. 
(liall  gage  Deliverance  of  tljc  Withernam,  (d)  See  Rot.  Clauf.  38  H.  3.  M.  7.  A 
but  flie  Defendant  fliall  not  gage  Dclive-  "Writ  to  the  Sheriff',  D?  non  perniittenao  ad 
ranee  of  the  Goods  taken,  and  yet  the  De-  Dijhinj^end'  pro  Aliftricoydni  contm  Tenorem 
i'cnd.tnt    might    have  come    ;/;    Vais    and     Mag  Chart^t. 
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commanding  them,  that  they  moderately  amerce  the  Party  according 
unto  the  Quantity  of  the  Trefpafs,  Sc.  And  this  Writ  is  founded  upon 
the  Statute  of  Magna  Chart  a.  cap.  14.  ^iod  nulliis  liber  homo  amercie' 
tnr  nifi  fecundnm  quant  it  at  cm  deli^li^  i3c.  And  the  Procefs  upon  this 
Writ  is  Alias  and  Pluries^  and  Attachment,  and  the  Attachment  fliall 
be  awarded  againfh  him  againft  whom  the  original  Writ  was  fued  ^  and 
the  Form  of  the  Writ  is  fuch  : 

]g  Kcx  Bair  I.  de  S.  falntem.  Monjlravit  nobis  C.  quod  cum  ipfe  nnper  a- 
merciatus  ejj^t  in  Cur  pra.d^  domini  vefir  de  I.  pro  mudico  deliCio-y  in 
quod  incidit^  vos  ah  eo  gravem  exigitis  redemptionem^  contra  tenor  em  Magnce 
Charta  de  Libertatibus  Angliae,  in  qua  continetnr^  ^lod  millus  liber  homo 
amercictur  nifi  fecund^  quantitatem  dclifii-i  ^  hoc  jalvo  CoJitencnicnto  fuoj  c^ 
Villanis  falvo  M^ainagio  :  Et  idea  vobis  prxcipimus  quod  a  pr.xf.  C.  mode- 
ratam  capiatis  Mifcricordiam^  fecundum  quantitaf  delicti  illius^  ne  clamor 
ad  nos  vcniat  inde  iteratu:      ^ejie,  ^c. 

And  the  Attachment  (hall  be  always  directed  unto  the  Sheriff,  and 
the  Writ  Ihall  be  fuch  : 

Kex  Vic\  &c.  Si  A.  fecerit,  ^c.  tunc  fum'  B.  6i  C.  Ball'  D.  de  I. 
qnod  fint  coram  juftic'  noftris  apud  Weftm',  ^c.  oftenf.  quare^  cum  idem  A. 
n:iper  amerciandiis  cffet  in  Hundred'  vel  Cur'  di6ii  dora  fui  de  I,  pro  modi- 
CO  delulo'y  in  quod  incidit ;  ^  nos  ad  requifition'  ipfins  A.  prjf.  Ball'  pra- 
ceperimuSj  quod  juxta  tenor  Magn'  Char'  de  Libertatibus  Ang'  modera- 
tam  ab  eo  caperent  Mifericord',  fecund'  quantitatem  ^  modum  deli^i  illius  5 
iidem  Ballivij  fprctis  mandatis  noflr  pr^ed',  pr^f.  A.  graviorem  indc  re- 
demption' per  varias  dijiri^iones  torquere  non  cejffarunt,  in  nojlri  contempt'^ 
^  ipfius  A.  grave  dampnum,  ^  contra  tenorem  Char  prxd'  tit  dicitur. 
Et  habeas  ibi  Sum^    ^c.     ^efie^  ^c. 

Q  And  if  a  Man  be  amerced  in  a  Court-Baron,  where  he  did  not 
any  Trefpafs,  but  it  is  fo  prefented  by  the  Enqueft,  ^c.  yet  it  feem- 
eth  he  fhall  not  have  this  Writ,  if  the  Amercement  be  not  outragious: 
But  if  the  Steward  of  his  own  head  will  amerce  any  Tenant  or  other 
Party/  without  Caufe,  I  conceive  the  Party  fhall  have  an  Adion  of 
Trefpafs,  if  he  be  diftrained  for  that  Amercement,  and  the  Party  ought 
not  for  to  fue  his  Writ  of  Modcrata  Mifericordia. 

^  If  a  Feme  covert  be  amerced  for  Trefpafs,  ^c.  if  the  Husband  be 
diftrained  for  the  fame,  he  fhall  have  this  Writ,  if  the  Amercement  be 
outragious. 

B  But  what  fhall  be  faid  moderate  Amercement,  and  what  not,  ap- 
peareth  by  the  Words  of  the  faid  Statute,  which  faith  Secundum  quan- 
titatem deli^i.  By  which  it  feemeth  that  if  it  exceed  the  Value  of  the 
Trefpafs,  it  is  not  a  moderate  Amercement  ^  and  that  fhall  be  intended 
for  the  Value  of  the  Trefpafs  which  is  done  unto  the  Lord,  and  not  to 
him  who  fhall  have  the  Amercement  :  For  if  one  Tenant  do  Trefpafs 
unto  another  Tenant,  he  fhall  be  therefore  amerced  in  the  Lord*s 
Court  by  Prefentment  of  the  Trefpafs  ^  but  that  Amercement  fhall 
not  be  unto  the  Value  of  the  Damages  which  is  done  unto  the  Tenant, 
but  having  Regard  unto  the  Wrong  and  Offence  done  unio  the  Lord 
for  the  Wrongs  done  unto  his  Tenant. 

Ai:d 
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And  if  a  Man  be  Nonfuit  in  a  Court-Baron,  he  fliall  be  amerced,  p 
and  if  it  be  outragious,  he  fhall  have  this  Writ  of  Moderata  Mifericor' 
dia  :  And  fo  Hiall  the  Defendant  if  he  be  amerced  in  any  Suit  brought 
againft  him,  bccaufe  it  is  found  againft  him  j  or  that  he  makes  Default 
to  wage  his  Law  at  the  Day  given  him  in  any  Plaint  fued  againft 
him,  Qc.  And  if  the  Amercement  be  not  moderate,  he  fhall  have  this 
Writ  of  Moderata  Mifericordia^  ^c. 

In  a  Court-Baron  if  two  be  amerced  for  one  Trefpafs  outragioufly,  ^ 
they  fhall  not  join  in  a  Moderata  Mifericordia^  for  they  fhall  be  feverally 
amerced,  although  the  Trefpafs  be  jointly  done.  And  fo  is  it  in  a 
Poft.  -6.  D.  Plaint  fued  by  two,  if  they  be  Nonfuit,  the  Amercements  fhall  be  fe- 
Kuchcn  44.  vej.^}^  and  they  fhall  not  join  in  Moderata  Mifericordia  ;  yet  if  an  A- 
mercement  be  fet  jointly  upon  them,  then  they  fhall  join  in  the  Writ. 
But  it  feemeth  this  Amercement  ought  to  be  afFeered  by  Perfons  cer- 
tain, when  they  are  amerced  for  any  Trefpafs,  And  if  the  Amerce- 
ment which  is  fet  be  affeered  by  his  Peers,  then  this  Writ  of  Moderata 
Mifericordia  doth  not  lie  j  for  then  it  is  according  unto  the  Statute  of 
Mag  Chart\  quod  vid.  10  E.  2.  in  Title  of  Adtions  upon  the  Statute  in 
the  Abridgment. 

And  it  is  called  Mifericordia.^  in   Englifh  Mercy^  for    the    Smallnefs  H 
thereof,  by  which  it  feemeth  it  ought  to  be  lefs  than  the  Offence  : 
And  then  it  feemeth  they  fhall  be  feverally  amerced  for  a  joint  Offence, 
becaufe  one  fhall  not  be  charged  for  the  Offence  of  another ;  but  they 
fhall  equally  bear  the  Charge,  and  pay  the  Sum  afTeffed. 
10  H.  6.  7.        And  in  the  Common  Pleas,  the  Courfe  is,  when    there  are   divers   £ 
7  H.  6.  12.     Defendants,  to  make  feveral  Eftreats  of  the  Amercements,  and  to  de- 
liver them  unto  the   Clerk   of  the  AfKfe,   and  he  fhall    deliver   them 
unto   the    Coroners,   and    they    ufe   to  affere    the  Amercements  feve- 
rally. 

And  if  divers  Demandants  be  amerced  in  a  real  Adtion  for  their  Non-  j^ 
fuit,  they  make  the  Eftreats  feverally  upon  them,  and  deliver  them   as 
before  unto  the  Clerk  of  the  AfTife,  who  delivereth  them  over  unto  the 
Coroners  to  affere  the  Amercements. 

But  in  a  perfonal  Adion  in  the  Common  Pleas,  where  there  are 
many  Plaintiffs  named,  and  they  amerced,  the  Clerk  hath  forgotten, 
[•76.]  and  cannot  fhew  how  the  Ufage  hath  been  to  make  the  Eftreats  againft 
them  i  but  it  feemeth  with  Reafon,  that  all  fhall  be  done  in  one 
Manner.  For  it  cannot  properly  be  faid  that  a  Man  hath  Mercy  fhewed 
and  offered  unto  him  if  he  fhall  pay,  or  fhall  be  put  to  more  Charge 
for  the  Offence  of  another  Perfon,  which  himfelf  hath  not  done :  For 
the  Nature  of  the  word  (Mercy)  is,  that  a  Man  fhall  not  be  punifhed  fo 
much  as  he  hath  defervcd.  By  v/hich  it  appeareth,  that  every  A- 
mercement  fhall  be  or  ought  to  be  feverally  affefted  upon  every  one 
for  his  own  Offence,  and  that  to  a  leffer  Sum  than  he  deferveth  to 
pay.  ^(xrc  the  Ufage  and  Manner  thereof  in  the  Common  Pleas,  and 
T\\.6.  12.  look  the  Statute  of  IfeJ}.  i.  cap,  18.  by  the  Equity  of  which  Sta- 
tute the  Ufage  is  accrued,  and  doth  continue  in  the  Common  Pleas  and 
King's  Bench,  and  before  the  Juftices  of  Alfjfe  3  and  the  Clerk  of  the 

Warrants 
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Warrants  in  the  Common  Pleas  doth  make  the  Eftreats,  and  doth  de- 
liv^er  them  unto  the  Clerks  of  the  Affife,  to  deliver  them  unto  the  Co- 
roners to  affere  the  Amercements,  and  the  Coroners  do  aflTeCs  the  A- 
mercements,  and  deliver  them  unto  the  Clerks  of  the  Ailifes,  and 
they  deliver  them  back  unto  the  Clerk  of  the  Warrants,  who  maketh 
the  Eftreats :  And  thsn  one  of  the  Juftices  of  the  Common  Pleas,  or 
the  Clerk  of  the  Warrants,  goeth  with  the  Rolls  of  the  Eftreats  into 
the  Exchequer,  and  there  puts  them  before  the  Barons  of  the  Exche- 
quer.    And  the  Form  of  the  Eftreat  is  fuch  : 

j^  Staff.  De  Henr'  Hart  6^  Will'  Maner',  quia  non  hahuerunt  Johannem 
Brok  nu'pef  de  B.  /;/  Com  ■prxdi  Teom\  quoniam  inanuceperu72t^  ^c.  De 
Johanne  N.  pro  fe  ^  Pl^g  p'-i^j  q^ii^  ^^o^^  ^ft  profecutus  Breve  fuum  verftis 
N.  H.  de  K.  /;;  Coin  praed'  Husbandman  in  Placito  Debit i^  ^c.  De  Ste- 
phano  White,  profalfo  clam  fuo  vcrfus  D.  de,^  ^c.  in  Placito  Detentionisy 
^c.  And  fo  the  Eftreat  doth  rehearfe  the  Caufe  for  which  he  was  a- 
merced,  ^c.  For  the  Juftices  do  not  afTefs  any  Sum  for  any  Amerce- 
ment upon  any  Perfon,  but  make  their  Entry  as  abovefaid  j  and  then 
the  Coroners  do  fet  the  Sum  upon  the  Heads  of  every  of  them  ,  as 
upon  every  one  of  them  4  j.  or  6  s.  as  they  fhall  think  fit  in  their  Dif- 
cretions,  viz.  feverally  upon  every  of  them. 

■Q  And  by  the  Stsitute  of  Magna  Chart a^  cap.  14.  no  Spiritual  Perfon 
fhall  be  amerced  according  to  his  Spiritual  Benefice,  but  according  unto 
his  Lay-fee,  and  according  unto  the  Quantity  of  the  Trefpafs  j  and  if 
he  be  otherwife  amerced,  he  fhall  have  a  Writ  upon  the  faid  Statute  a- 
gainft  the  Sheriff,  or  him  who  amerced  him.  And  the  Writ  fhall  be 
iuch  : 

Kcx  Vic\  ^c  ^lum  in  Magn  Charta  de  libertaf  Angl'  continetur^  ^od 
nulla  Ecclejiaflica  perfon^  amerc  fecundum  qnantitatem  Benefic  fui  Eccle- 
fiajiici^  fed  fecundum  Laicum  Feod^  fuum  i  ac  jam  ex  querela  S.  Perfon\  &c, 
accepimusy  quod  licet  ipfe  nullum  Laicum  Feod''  teneat^  tu  tamcn  ipfum  S. 
in  Turno  tuo^  in  Hundredo  tali^  fuper  aliquibus  coram  te  in  eodem  ^urn^  pra- 
fentat\  ipfo  S.  fuper  his  non  fummonito^  nee  legitime  conviClo^  pro  volun- 
tate  tua  graviter  amerciajii-y  S  Amerciamentum  illud  de  bonis  fuis  Ecclefi- 
afiicis  levare  intendis  minus  jufe,  in  ipfius  S.  dampnum  non  modicum.^  ^ 
contra  tenor'  Charta  prxdi^'  :  Nos  nolentes  ipfum  S.  tn  hac  parte  prce^ 
gravari,  tibi  pracipimus,  quod  fi  it  a  efi^  tunc  ipfum  S.  coram  te  taliter  a- 
merciar\  feu  Amerciament'  aliquod  de  bonis  fuis  Ecclefiajiicis  levari  non 
fac\  contr  tcnorem  Charta  fupradi^'  ,  ^  Diftriifiony  fi  quam,  ^c 
^eficy  ^c. 

Q  And  upon  this  he  may  fue  an  Alias  and  Plariesy  and  Attach,  unlefs 
the  Sheriff  do  according  to  the  Writ  diredled  unto  him. 

D      And  it  feemeth  that  the  Party  may  fue  a  Writ   upon  the  Statute  by  Anr.  -5. 
a  Poncy  ^c.  if  he  will,  againft  the  Sheriff  or  the  other  who  amerced  K.itch.  45. 
him,  becaufe  that  the  Statute  is  a  (a)  Prohibition  in  it  felf,  and  need 

not 

(a)  And  therefore  'tis  no  Pica  to  fay,  uKcered  per  Fares,  this  Writ  docs  not  lie. 
that  no  Prohibition  was  delivered  to  hiin.  Sec  there  rhe  Writ  brought  againft  the 
And  iVi;/e;  If  the  Amercements  be  afterwards    Baily.  18  E.  2,  accordant,  Sur  Je  Stat.  34-. 


iy6  Adoderata  Mtfericordia, 

not  fue  fuch  a  Writ  as  aforefaid.  And  by  the  Statute  of  Magna  Charta 
every  Amercement  in  a  Court-Baron  ought  to  be  afFeered  by  two  Te- 
nants of  the  iManor  upon  Oath.  And  if  the  Steward  or  Baily  will  af- 
fefs  any  Amercement  without  Affeerment,  then  he  who  is  amerced  fliall 
have  fuch  Writ  : 

Kcx  Bcillivis  Epifc'  W.  de  S.  Salnf.  ^mm  in  Magna  Charta  de  Liber- 
taf  Angl'  contineatiir^  ^wd  niillns  liber  homo  amercietur  pro  parvo  deli^lo 
nifi  fecimdum  modum  ipfms  deliSii^  ^  pro  magno  delicio  fecund'  inagnitudi- 
iiem  deliHi^  falvo  Contcnemento  fiio^  i3  Mercator  eodem  viodo  falva  Merchan- 
difa  fiiaj  ^  Villanus  alter  ins  quam  nojlri  eodem  mo  do  amerciei'  falvo  IVai- 
nagio  fuo-,  fi  incider^  in  manum  nojlram^  ^  nulla  Mifcricordiar*  prad"  ponat* 
nifi  per  facranient*  probornm  c3  Icgaliiim  homin'tm  de  vifn\  front  in  eadem 
Charta  plenius  continetnr  j  ac  jam  ex  querela  homimmi  S  1'enentinm  Ma- 
nerii  pr(ed*  acceperimus  quod  vos  ipfos  homines  ^  ^cnentes-,  cum  in  Cur  e- 
jufdera  Manerii  in  Mi  fieri  cor  diam  incidcrint  pro  aliquo  debit\  ad  magnas 
pecuniar  fiummas  voluntarie  afifiidetis^  non  permittentes  quod  mifiericordia  ilia 
per  fiacramenf  hominum  ^  ^enentium  ejnfidem  Alanerii  ponatnr,  in  ipfiorum 
homin  c^  ^encntium  dampnmn  non  modicum^  S  contra  tenorem  Cbartx 
prc^dt :  Nos,  volentes  Cbartam  iW  in  omnibus  S  fingnlis  finis  articnlis  in- 
violabiliter  obfiervari^  vobis  prcecipimusj  quod  ab  hujnfimodi  fiummis  fiuper  ho- 
min"  ^  ^enent'  prad'  quum  in  mifiericordia  inciderint  volnntarie  afifiidend* 
penitus  defiifientes^  Mifiericordiam  hujnfimodi  per  fiacramentum  probornm  ^ 
Ifgalinm  hominum  ejnfidem  Cur  poni  peremittatis^  juxta  tenorem  Charta 
prjcd\  S'efie,.  ^c. 
*'j»7 .]  And  he  may  fue  an  ^lias  and  a  Pluries.  thereupon,  vel  canfiam   nobis 

fignifices,  and  afterwards  an  Attachment  againft  the  Bailies,  orhim  whp 
aliefTeth  the  Amercement, 

Wrk  de  Nativo  hahendo. 

I 

THE  Writ  (a)  de  Nativo  habendo  lieth  for  the  Lord  who  claim eth  A 
the  Inheritance  in  any  Villain,  when  his  Villain  is  run  from  him, 
and  is  remaining  within  any  Place  out  of  the  Manor  unto  which  he 
is  Regardant,  or  when  he  departeth  from  his  Lord  againft  the  Lord's 
Will:  And  the  Writ  fhall  be  direc5lcd  unto  the  Sheriff  j  and  if  the 
Sheriff  will  (b)  not  ferve  the  Writ,  he  fliall  have  an  Alias  and  a  PlU" 
riesy  and  Attachment  againft  the  Sheriff,  if  need  be. 

But 

(a)  And  Note  ;  In  a  Writ  of  Ncif,  the  the  Franchife,  who  does  nothifg  (or  gives 
Pl.iintift  lucd  by  Attorney  ;  he  had  cnfran-  no  AnfwcrJ  tlic  Shcriti  cannot  return  this, 
chifed  the  Villain  in  z6  E.  5.   76.  bur  ou^ht  to  cxccurc  the  Writ  himfelf. 

(b)  See  if  the  Tlums  dcrcrmines  tlie  See  7  H.  6.  31.  on  a  Native  habendo  rc- 
Powcr  of  the  Sheritf  in  this  Writ  alio,  as  moved  out  of  the  County  by  Pone,  where- 
in Replevin,  'twas  much  doubted  but  it  on  the  Sheritf  had  returned  Non  inventuit 
iccmcd  it  Ihould  ;  and  if  ihc  Piur m-hc  re-  a  Capias  lies,  and  on  Non  inver:tus  rcturncJ 
-turned  in  E.  R.  they  may  hold  Plea  there,  thereon,  a  Lat.iat  went  to  the  Sheriffs  of 
.J  I  H.  4-  49.   It  feemed  alio,  that  if  on  the  Lin.i;n' 

firlt  VVril  the  Siicriii"  fent  to  tliC  Baily  of 


If'rk  de  Nativo  hahendo. 
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B  But  if  a  Man  have  an  Eftate  but  for  Term  of  Life,  or  for  Years  in 
a  Villain,  it  feemeth  he  fhall  not  have  this  Writ  of  Nativo  hahcndo-,  be- 
caufe  this  Writ  is  in  the  Nature  of  a  Writ  of  Right  for  to  recover  the 
Inheritance  in  the  Villain,  and  the  fame  appeareth  by  the  Count  in  the  Vid.  i  &  -z 


Writ,  ^uere  tamen. 


Eliz.  Dyer 


C      And  the  Sheriff  may  feife  the  Villain,    and  deliver  him   unto  his  ^y-J'^Yrit^ 
Lord,  if  the  Villain  confefs  unto  the  Sheriff  that  (a)  he  is  his  Villain ;  Hech,  and 
but  if^  the  Villain  fay  to  the  Sheriff,  that  he  is  Frank,  then  it  feemeth  out  of  what 
that  the  Sheriff  ought  not  to  to  feife  him :  As  it  is  in  a  Ke^levin^  if  the  a°h^v'H 
Defendant  claim  Property,  the  Sheriff  cannot  replevy  the   Cattle,  but  ^  £      3*  ^^ 
the  Party  ought  to  fue  a  Writ  de  proprietate  probanda  :  And  fo  if  the  a  good  Cafe. 
Villain  fay  that  he  is  a  Free-Man,  ^c.  then  the  Sheriff  ought  not   to  7H.  4.  45. 
feife  him,  but  then  the  Lord  ought  to  fue  a  Pone  to  remove  the  Plea  be- 
fore the  Juftices  in  the  Common  Pleas,  or  before  the  Juftices  in  Eyre. 
But  if  the  Villain  purchafe  a  Writ  de  Lihertate  probanda  before  the  Lord 
hath  fued  the  Pone  to  remove  the  Plea  before  the  Juftices,  then  that 
Writ  of  Libert  ate  probanda   is  a  Superfedeas  unto  the  Lord,  that  he  pro- 
ceed not  upon  the  Writ  of  Nativo  habendo  till  the  Eyre  of  the  Juflices, 
or  till   the  Day  the  Plea  be  adjourned  before  the  Juftices,  and  that  the 
Lord  ought  not  to  feife  the  Villain  in  the  mean  Time.     But  at    this 
Day  the   Writ  of  Libertate  probanda  is  of  little  Effed:,  becaufe  by  the 
Statute  of  25  E.  3.  cap.  18.  the  Lord  may  feife  his   Villain    and  al- 
ledge  Villainage  in  an  Action  brought  againft  him  by  the  Villain,  al- 
though he  hath  a  Writ  de  libertate  probanda  depending,  which    is   ad- 
journed before  the  Juftices  in  Banco-,  or  the  Juftices  in  Eyre. 

D      And  if  the  Lord  fue  a  Nati-vo  habendo.,  and  the  Villain  purchafe  this 
Writ  of  Libertate  probanda,  by  that  the  Sheriff  fhall  not  proceed  farther 

A  a  in 


(a)  If  on  a  Plaint  in  Replevin  (as  29  E. 
5.  Replevin  ;5.)  or  on  a  Writ  of  Reple- 
vin, the  Defendant  claims  Property,  and 
it  is  received  by  the  Sheriff  (as  30  E.  5. 
22.  5t  £.3.  propr'  proband'  i^.  as  it  feems 
for  taking  ItTiies  received  by  the  Slieriff) 
«  fropr'  frobafida  fhall  iffuc,  altlio*  the  Sheriff 
cannot  make  Replevin,  and  Day  fhall  be 
given  to  the  Defendant  in  Bank  to  anfwer 
to  the  King  for  the  Contempt,  and  to  the 
Party  for  the  Damages  on  the  Claim  ;  yet 
it  fcems  the  Replevin  fhall  continue  to 
anfwer  Damages  to  the  Plaintiff  for  the 
Taking,  i  E-  4.  9- h.  7  H.  4.  28.  46.  21  E. 
4.  -6.  But  if  it  be  found  for  the  Defend- 
ant, it  fcems  that  all  is  determined,  and 
the  Plaintiff  cannot  have  a  new  Replevin, 
for  the  Sheriff  cannot  execute  it,  but  he 
may  have  a  Writ  of  Trcfpafs.  31  H.  6. 
prop/ proha fid'  5.  31  E.  3.  ih.  3.  or  clfe  he 
may  remove  the  Plaint  in  the  County  by 
Reiordari,  (tho*  in  Truth  it  is  determined 
there,  by  the  Claim  of  Property.  Qpc.)  and  fo 
try  the  Property  de  7:ovoy  and  the  Plain- 
tiff fhall  not  be  eftoppcd  by  the  Trial   in 


the  pYoir  proland\  which  is  only  an  Enqneft 
of  Office.  30  E.  3.  21,  22.  51  E.  3.  Reple- 
vin 35. 

And  Note  ;  If  the  Property  be  found  for 
the  Plaintiff,  and  at  the  Day  of  the  Re- 
turn, the  Sheriff  returns  an  Efloinment, 
and  the  Defendant  makes  Default,  a  Wither- 
nam  fhall  be  granted,  and  fo  a  Capias  Flu- 
res  and  Exigent.  39  E.  5.  30.  But  fome 
held  that  the  Plaintiff"  in  that  Cafe  fhall 
recover  the  whole  in  Damages.  See  7  H. 
4.  28.  _  per  Hull,  when  the  Defendant 
comes  in  by  Attachment  after  Property 
found  for  the  Plaintiff,  the  Plaintiff  may 
have  two  Counts  againfi:  him,  one  on  the 
pro"^/  probanda,  and  another  on  the  Replevin. 
7  H.  4.  46.  If  the  Replevin  be  returnable 
in  Chancery,  ficut  alias  vel  Claijam,  &c. 
And  the  Claim  of  Property  returned  there- 
on, then  xhc  pro''/  probanda  fhall  iffue  out 
of  the  Clianv.*ery  ;  but  if  on  the  Phme<y  the 
C  laini  is  returned  in  B.  R.  or  C.  B.  the 
Proprietate  irobanda  fhall  iffuc  from  thole 
Courts.     Dyer  1 73. 
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in  the  Writ  of  Nativo  hahcndo^  but  the  whole  Plea  (hall  be  adjourned 
before  the  Juftices  in  Eyre ;  and  then  the  Writ  of  Nativo  babejjdo  and 
the  Record  fhall  be  fent  before  the  Juftices  in  Eyre,  and  the  Lord 
fhall  declare  thereupon,  and  the  Villain  fhall  make  his  Defence,  and 
Plead  thereunto,  and  the  Villain  Ihall  not  declare  upon  the  Writ  de 
Libertate  probanda^  nor  any  Thing  fhall  be  done  thereupon  ;  for  that 
Writ  is  but  a  Superfedeas  to  furceafe  for  the  Time,  and  to  adjourn  the 
Record  and  the  Writ  of  Nativo  habendo  before  the  Juftices  in  Eyre  : 
And  that  appeareth  by  the  Forms  of  the  Writs  of  Nativo  habendo,  and 
of  Libertate  probanda.^  which  are  fuch  : 

Kex  Vic"  falut\     Prcecipim    tibi,  quod  jiijie  ^  fine  dilatione  fac"  habet'  E 
A.  de  C.  B.  Nativnm  ^  fugitwum  fmim,  omnib^  catallis  fuis,  ^  tota  fe- 
Poft.  79.  A.  quela  [ua,  iibiciinqne  ifwentus  fuerit  in   balliva  tna,  nifi  Jit  in  (a)  Dojnin' 
nojiro-,  qui  fngit  de  terra  fua  poft  Coronaf  Dom    H.  Rf^',  filii  Regis  Jo- 
ban'  3    i3  prohibem"  fnper  forisja^i"  nojir    ne  quis   cum   injufie  detincat. 
S'ejie,  ^c. 

The  Form  of  the  Libertate  probanda  is  fuch  : 


Libertate  probanda. 


R 


F 


EX  Vic\  ^c.  Monjiraverunt  nobis  A.  ^  B.  foror  ejus,  quod  cum  ipfa 
liberce  homines  fint,  S  paraf  libertatcm  [nam  probare,  F.  damans  eas 
nativas  fuas,  vexat  eas  injnjie  :  Et  ideo  tibi  prcecipim\  quod  fi  prxd"  A.  ^ 
B.  fecerint  te  fecur  de  libertate  fua  probanda,  tunc  ponas  Loquelam  illam 
coram  'Juftic  noftris  ad  primas  Affifas,  cum  in  partes  illas  venerint,  quia  hu- 
jufmodi  probatio  non  pertinet  ad  te  capiendo ;  ^  interim  eifd"  A.  ^i?  B.  pa- 
cem  inde  habere  fac\  ^  die'  prx^  F.  quod  tunc  ft  ibi,  Loquelam  fuam  verfus 
pr^faf  A.  ^  B.  inde  pro fccutur\f  voluerit.  Et  habeas  ibi  hoc  Breve.  Tefe,  Qc. 
J I  H.  4.  48.  And  now  by  thefe  two  Writs  it  appeareth,  that  the  Lord  who  fueth  G 
Gafcoign  ac.  the  Writ  de  Nativo  habendo,  fhall  purfue  his  (b)  Plaint  upon  the   W^rit 

of 

(a)  In  a  Latitat  to  the  Sheriff  of  Londoity  tient  Dcmcrn,  bccaufc  there  the  Writ  war- 
on  a  Nativo  habendo  removed  hither  by  rants  fuch  a  Return,  S^r.  See  7  H.  6.  32. 
Poney  the  Sheriff  returns  Qnod  Civit  Lond'  and  the  Refidue  thereof.  8  H.  6.  3.  4. 
efi  antitfu'ifs'  Civit'  Camera  Regis,  AnticjUu  (b)  Sec  accord,  by  Lodd.  for  the  Sheriff 
Dominicum  Regis,  &>  confuetudinem  habet  &•  has  nothing  to  adjourn  in  Eyre  ;  bin  by 
habuit  a  tempore  quo,  &'-c\  Quod  ji  aliquis  fe-  Rolbh,  if  the  Lord  do  purchafe  a  Nativo 
nilis  Conditionis  manferit  \i»  Civitate  per  uvum  habendo,  and  after  that  a  Tone,  and  then 
Annum  Qp  unum  Diem  (juod  ex  tunc  non  erit  a  Libertate  probanda,  and  deliver  it  to  the 
capi  Virtute  Brevis  de  Nativo  habendo.  And  Sheriff,  and  is  afterwards  Nonfuit,  and 
'twas  moved,  that  the  Sheriff  (hould  be  then  purchafcs  a  new  Writ  of  Nativo  ha' 
amerced.  1.  For  tfiat  by  the  Record  of  bendo,  the  Shcnff  may  adjourn  it  for  (Trial 
Domefday,  it  appears,  that  ir  is  not  an-  of)  the  Libertate  probanda,  11  H.  4.  49. 
tienr   Demean.     :•  For  that    this    Cultom  Qu^re. 

of  London  is  aguinft  Common  Right,  and  if  in  a  Libertate  probanda,  the  Parties- 
prejudicial  botli  to  Citizens  and  Strangers,  are  atllTuconthc  Francliifcand  Villainage, 
and  therefore  void.  ^.Thatit  is  aCultomin  if  pending  the  Ifl'uc,  tlic  Defendant  fcizcs' 
the  Negative,  and  fo  does  not  lie  in  Ufagc.  the  Plaintiff,  he  fliall  be  fined;  contra,  in 
4.  Tiio'  the  Cuftom  were  good,  yet  it  TrcTpafs  for  a  Villain,  and  the  Lord,  pend- 
fliould  not  come  in  by  the  Siicriffs  Return,  ing  the  IfTue,  fciics  his  Goods.  9  H.  5.  x.  b* 
but  by  Pica.     But  it  is  othcrwifc  of  An- 
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of  Nativo  hahcndd^  and  fhall  declare  thereupon,  ^c.  and  that  the  Vil- 
lain ihall  make  Defence,  and  upon  that  Writ  de  Nativo  bakndo-i  the  Free- 
dom fliall  be  tried.  And  alfo  it  feemeth  by  thefe  Writs,  that  a  Writ 
de  Lihertate  probanda  doth  not  lie,  if  not  upon  a  Writ  de  Nativo  habendo 
fued  out  before  by  the  Lord. 

H  But  it  appeareth  in  12  H.  3.  Itin'  North"  that  the  Villain  fued  a  Li-  Fi;^-  -■  Vil- 
bertate  probanda^  ^  obtnlit  fe  at  the  fourth  Day  againft  the  Lord,  and  '^^^^gc  59* 
he  did  not  appear,  but  made  Default,  for  which,  upon  the  Default  of  the 
Lord,  the  Villain  was  enfranchifed  j  and  he  had  Writ  unto  the  Sheriff, 
that  he  do  not  fuffer  the  Lord  to  trouble  him  after  :  ^lod  'vide  in  Title 
Villainage  in  the  Abridgment  ,  and  vide  47  //.  3.  a  good  Cafe  of  that 
Matter      12  E.  3.  Villainage  44. 

A      And  when  he  fueth  the  Nativo  habendo^  he  fhall  enter  a  Plaint  before       [78  1 
the  Sheriff  in  the  County,  as  he  fhall  do  if  he  fue  a  Replevin  by  Writ  Ficz.  Viliain- 
unto  the  Sheriff,  he  ought  to  enter  his  Plaint  before  the  Sheriff,  fo  fhall  »gc  3* 
he  do  upon  the  Nativo  habendo  :    And  the  Plaintiff  fhall   recite  how  he 
is  his  Villain,  and  how  that  he  fled  from  him,  ^c.     And  by  the  Writ 
of  Lihertate  probanda  that  Plaint  fhall  be  removed  before  the  Jufticesof 
Eyre,  or  before  the  Juflices  de  Banco,  and  then  the  Matter  fhall  be  tried 
before  them,  ^c.     Or  the  Lord  may  remove  the  Plaint  by  a  Pone  before 
the  Juflices  of  the  Common  Pleas,  and  thereupon  he  fhall  have  Procefs  ^ 

againft  the  Villain,  Sc.  for  the  Sheriff  cannot  determine  the  Title  of 
Villainage  in  the  County ;  and  that  is  proved  by  the  Words  in  the 
Writ  of  Lihertate  probanda,  viz.  %{ia  hujufinodi  probatio  non  pertinet  ad 
te  capiend\  ^c.     11  H  4.  49.  per  Norton. 

B        And  it  is  good  for  the  Lord,  that  when  he  fueth  the  Nativo  (a)  ha^- 
hendo  unto  the  Sheriff,  that  forthwith  he  fue  his  Pone  unto  the  Sheriff, 
to  remove  the  Plaint  before  the  Juflices  of  the  Kings  Bench  ;  For    if  xi  h.  a  a." 
after  the  Nativo  habendo  fued,  the  Lord  fue  a  Pone  to  remove  the  Plaint  Gafcoig'n.  ^' 
before  the  Juflices  de  Banco,  and  before  he  delivereth  the  Pone  to  the  O'  *  Nat. 
Sheriff,  the  Villain  fueth  Lihertate  probanda,  and  delivereth  the  fame  to  ^^\  4'^»  ^5» 
the   Sheriff,    by  which  the  Sheriff    adjourneth    the    Plaint   before   the  villaJnar 
Juflices  in  Eyre,  and  returneth  the  Matter  upon  the  Pone  before  the  12.  that  the 
Juflices  of  the  King's  Bench  -,  now  the  Juflices  of  the  Bench  ought  not  Pfrcy  is 
to  proceed  upon  that  Pone  againft  the  Villain,  bccaufe  that  the  Sheriff  ^'^'?°"^^^' 

A  a  o  ^,a^^.  ^^^Y>  "not 

^  ^  ^  nath  againii  the 

,  ,  _  -  Sheriff, 
(a)  See  a  notable  Cafe,  1 1  H.  4.  48.  In  or  Right,  (fo  it  feems  to  differ  from  a 
a  Nativo  habendo,  at  the  Pluries  the  Sheriff  Po?;^,  for  that  is  only  to  remove  the  llecord, 
returns  a  Mandavi  Ballivo,  who  did  no-  which  in  Effc£t  was  removed  before,  by- 
thing  thereon,  and  it  excufed  him  of  Con-  the  Adjournment,  by  Force  of  the  Lihertate 
tempt.  {Qu<&re,)  then  a  Non  omittas  iffucd  probarJay  but  the  Non  admlttas  is  to  ano- 
on  which  he  returned,  that  before  the  ther  Intent.)  5.  For  that  by  the  Pluries^ 
Delivery  thereof  to  him,  the  Defendant  the  Power  of  t-he  Sheriff  to  hold  Plea  is 
had  delivered  hini  a  Lihertate  probanda^  fo  determined,  fed  Qu^re^  for  then  to  what 
that  he  could  do  noching  ;  and  by  all  the  Efteft  are  thefe  Words  in  the  Writ,  [habere 
Jufticcs  he  was  amerced,  i.  Bccaufe  after  facuis'].  And  alfo,  if  fo,  no  Non  omittas 
the  Return  of  the  Writ,  the  Sheriff  had  ought  to  iffuc,  but  only  Procefs  againft  the 
nothing  to  adjourn  by  Force  of  the  Liber-  Party,  but  afterwards  the  Sheriff  in  this 
tatejrohanda.  i.  Bccaufe  the  Non  omittas ^  Cafe  was  amerced,  and  a  Non  omittas  ficut 
tho*  awarded  afcer  the  Lihertate^  ought  to  alias  awarded, 
i>c  executed,  whether  it  iffued  by  Wrong 
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hath  returned,  that  he  hath  adjourned  the  Matter  before  the  Juftices  in 
Eyre  by  the  Writ  of  Lihertate  probanda,  quod  vide  Hil.  26  E.  $.  and  yet 
the  Pone  was  of  elder  Date  than  the  Writ  de  LiOertate  ■probanda,  but 
was  not  delivered  unto  the  Sheriff  before  the  Lihertate  probanda. 

And  if  a  Man  fueth   feveral    Writs  of  Nativo  haheudo   againfl:  two,  C 
the  two  may  join  in  a  Lihertate  probanda,  notwithftanding  the  feveral 
W^rits. 
8  E.  4.  16.        And  a  Man  can  join  in  a  Writ  of  Nativo  habendo  but  two  Villains,  D 
by  jidartin,    ^j^-  jj^  Pavour  of  Liberty  many  Villains  may  join  in   a  Lihertate  pro- 

Ail   or  rnc       »       j 
Blood  may    handa. 

join.  But  if  (a)  And  it  feemeth  that  the  Villain  may  fue  a  Lihertate  probanda  be-  E 
ihcy  be  of  fore  the  Juftices  de  Banco,  as  well  as  before  the  Juftices  in  Eyre,  al- 
tr  ^\  though  there  be  no  fuch  Writ  in  the  Regifter.  But  if  fuch  Writ  be 
ilia?!  not^  made  returnable  before  the  Juftices  de  Banco,  it  feemeth  it  is  Good, 
join.  Br.  Vil-  and  they  fliall  proceed  thereupon  as  if  it  were  before  Juftices  in 
iainagc  6S.    Eyre. 

^^'  ^-  ^''^'  (a)  In  a  Writ  of  Niefe,  if  the  Plaintiff  be  Non-fuit  after  Appearance,  F 
Nonfuit^he  ^^^  Defendant  fhall  be  for  ever  enfranchifed  j  quod  Vide  M  12  E.  2. 
was  cnfran-  and  upon  Departure  in  Defpite  of  Court,  where  he  appeareth,  and 
chifed  du-  faith  he  will  feek  Counfel,  and  afterward  he  is  demanded,  and  maketh 
pf.^-  ^^A'  Default,  there  the  Villain  fhall  be  for  ever  enfranchifed  :  And  fo  upon 
Life"  Br  ^  ^  Retraxit,  if  the  Plaintiff  fay  that  he  will  not  purfue  his  Writ  of  Niefe y 
Villainage  the  Defendant  fhall  be  enfranchifed  for  ever,  (b) 
z6.  29  E.  2. 

lont.  before  Appearance.  19  E.  2.  Vil).  31.  59  E.  2.  Fitx.  Vill.  54.  the  PI.  count  upon  a  Confcflion, 
and  the  Defend,  acknowledge  it,  and  after  the  Plaincift  was  Nonfuit,  and  per  Cur  it  is  an  En- 
franchifemcnt  for  ever.  30  E.  i.  Vill.  46.  Harvy  &  Mitton,  flic  is  enfranchifed  but  during  the  Mar- 
riage, Broughton  cont.  King  took  the  Diticrcnce  where  the  Loi'd  marricth  the  Niefe,  and  where  a 
Stranger  marrieth  her. 

aS  A(r.  34.  And  if  a  Free-man  marrieth  a  Woman  who  is  a  Kicfe  unto  another,  G 
Br.  Vill.  23.  ^Q  fi^gii  te  for  ever  Free,  although  that  the  Husband  dieth,  and  fhe 
A  Frankman  jp  j.^,j^g  \\\m,  and  that  by  Britton  in  his  Book  in  favorem  libertatis  (c). 
Kiefe  with  And  it  ftands  with  Reafon  that  the  Law  be  fuch,  becaufe  that  fhe  and 
Licence,  the  her  Husband  are  but  one  Perfon  in  Law,  and  fhe  ought  to  be  of  the 
Lord  enfc-    fgnie  Nature  and  Condition  to  all  Intents  as  her  Husband   is  j   but  the 

h  Hu  band  ^^^^^""^  is  for  ever  Free  without  any  Condition  in  Law  or  otherwife, 
died,  the  and  by  Confequence  the  Wife  ought  to  be  of  the  fame  Condition  and 
Wife  is         Nature  as  her  Husband  is ;  and  then  if  he  be  once  clearly  difcharged  of 

Kiefe  as  be-  Villainage  to  all  Intents,  fhe  cannot  be  a  Niefe  afterwards  w  ithout  her 
?^*^'  Vill      ^^"  fpecial  Ad,  as  by  Divorce,  or  ConfefBon  in  a  Court  of  Record,, 

35.  cont.  and 

thereby  "DeronOr^e  remaincth  Nicfc,  but  the  Scifure  is  fufpcnded    13  H.  3.  Vill,  45.  fhe  Ihall  not  be 

produced  to  prove  Villainage  duting  the  Covcnurc.  50  E.  1.  Vill.  46.  lont.  31  E.  j.  Vill.  21.  cc». 

and 

(a)  Sec  6  E.  2.  Villainac;c  16.  LUt.  45.     4(J.  18  E.  2.  Villainage  30,  con.  29.  ^jf.  4. 
12  £.2.  Villainage  24.  19  £.  2.  Villainage    con. 

51  loutr.  Qji>re  1 3  fi.  3.  Villuinapc  45.  (c)   Scc  accordant    n  11.  48.    x  H.  1^ 

(b)  Scc  4  £.  4.  25.  30  £.  2.  Villainage     25. 
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and  that  in  Favour  of  Liberty ;  For  a  Free  woman  fliall  not  be  Vjllain,  Sec  Litr.  4i. 
for  taking  of  a  Villain  to  be  her  Husband. 

H       In  a  Writ  of  Niefe  it  behoveth  the  Lord  who  fueth  the  ^\''rit  to  bring  15  E.  i.  Vill, 
with  him  two  Perfons  at  the  leaft  who  are  of  the  Villains  Blood,    that  '^^'  ^^  ^•^* 
will  confefs  them  to  be  Villains,  orherwife  the  Writ  fhall  abate;  And  j.  vill*.  "z. 
what  fhall  be  fufficient  Proof,  what  not,  fee  in  the  Title  of  Villainage  Coufin  Fe- 
in the  Abridgments.     But  in  a  Ncitivo  hahendo^  after  the  Plea  is  removed  nnilc  fliall 
by  a  Pone^    if  the  Defendant  will    confefs  himfelf  to  be  Villain,    then  ^"^I'ht  to 
the  Plaintiff  needeth  not  to  bring  any   Proof  thereof  prove  the 

J        If  two  bring  a  Nati-vo   habendo-i  the   Nonfuit  of  one  of  them  is  the  Male  Vil- 
Nonfuit  of  them  both  ^  for  Summons  and   Severance   iieth  not  in   that  Iain.  15  E.  5. 
Writ.     But  in  a  Libertate  probanda  it  is  otherwife,  for  there  the  Nonfuit  XiyV?*^,*  ^Sl 
of  the  one  Ihall  not  prejudice  the  other.  46.  ac. 

K      And  it  appeareth  by  the  Regiftcr,  that  the  Sheriff  cannot  feife   the  old  Tenures 
Villain  by    Force  of  this  Writ  of  Nativo  habendo-y    although  that   the  Br.  Vill.  6S. 
Words  of  the   W^rit  are,  Hubert  facias  A.  nativum  &  fiigitivum  fiium  , 
for  thefe   Words  give  him  Power  to  hold    Plea,  and  not  otherwife,  as 
it  appeareth  in  2  H.  4.  in  a  Faux  Imprifonment.     But  if  the   Villain  2  H.  4.  24* 
doth  confefs  unto  the  Sheriff  that  he  is  a  Villain,  then  it  feemeth  Rea- 
fonable  that  the  Sheriff  ought  to  feife  him,  faving  the  Opinion  of  that 
Book.     But  the  Statute  now  maketh  the  Matter   clear  that  the  Lord 

L  may  feife  him,  and  fo  the  Sheriff  at  his  Requeft.  And  the  Procefs  in 
the  Nativo  habendo  is  Summons,  Attachment  and  Diflrefs. 

M  In  a  Nativo  habendo  the  Plea  was  removed  by  a  Pone.^  and  the  Sheriff 
returned  thereupon  Non  eft  inve^itusj  for  which  a  Capias  was  awarded, 
and  after  upon  Return  of  Non  eft  inventus  a  Latitat  was  awarded,  upon 
a  Surmife  made  that  he  was  in  a  Foreign  County.  P.  7  H.  6. 

jg"      And  in  the  Libertate  probanda  the  Procefs  is  as  upon  the  Pone  fued  to 

remove  a  Plaint  in  the  County  upon  a  Replevin,  Sum',  Attachment  and      [79*  J 
Diflrefs      And  the  Form  of  the  Pone  upon  a  Nativo  habendo  is  fuch  : 

Kex  Vic\  ^c.  Pone  ad  Petitionem  Pctentis-)  LoqueV  quae  eft  in  Com  tuo 
fer  Breve  noftnim  inter  A.  ^  B.  quern  ide?n  A.  clam'  Nativum  ^fiigiti- 
vum fuum  'y  6^  fum\  Sc.  praed''  B,  quod  tunc  fit  ibi^  pnef  A.  inde  refponf 
Et  habeas  ibi  Sum\  ^  hoc  Breve,  6.?  aliud  Breve. 

A  And  if  the  Villain  do  remain  in  Antient  Demefne  of  the  King  in. 
the  King's  (a)  Hands,  and  hath  remained  there  by  a  Year  and  a  Day, 
then  the  Lord  cannot  have  nor  maintain  this  Writ  of  Nativo  habendo 
fo  long  as  he  remaineth  there  ;  But  if  he  hath  not  remained  within  the 
Antient  Demefne  of  the  King  a  Year  and  a  Day,  but  for  Half  a  Year, 
or  other  Time  which  doth  not  make  a  Year  and  a  Day,  then  the  Lord 
fliall  have  fuch  Writ  unto  the  Sheriff. 

Kex  Vic\  ^c.  Pruecipimus  tibi  quod  nifi  A.  quem  B.  clamat  Nativum 
6^  fugitivum  fuum  in  Com'  ttio<y  per  Breve  noftrum  manferit  in  Bominico 
noftro  de  S.  per  unum  annum  &  unum  diem  fine  calumnia,  non  remaneat  Lo-  Anr.  ry.  E. 

quela 

(a)  See  Nat.  46.  contra,  if  it  he   in   the  39  E,    5.   ^6.   and   Qu^re^  if  all  Tenants 

Hands  of  any  orher  Lord,   but  Note  ;  The  of   Antient  Demefne    Lands  were   not  o- 

Lord   of  a    Manor    in    Antient    Demefne  riginally   Villains,    and    fo   came    to    th.C 

might  have  Villains  Regardant  at  his  Death,  King's  Grantcci'. 
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qnela  prxd''  in  Com  prxcl\  eo  quod  manferit  in  Domifiico  nojiro  per  minus 
tonporis.     I'cfie^  ^c. 

But  it  appeareth  by  the  Writ,  that  if  the  Lord  claim  him  within 
the  Year  and  Day  that  he  came  into  the  Antient  Demefne,  that  then 
the  Villain  fhall  not  have  Advantage  of  his  flaying  there:  But  it  feemeth 
that  the  Lord  ought  to  claim  the  Villain  within  every  Year  and  Day 
that  the  Villain  ftayeth  within  Antient  Demefne,  as  he  fhall  make  his 
continual  Claim  to  fave  his  Entry  into  any  Land.  But  if  the  Villain 
do  remain  in  any  other  Manor  than  in  Antient  Demefne,  which  is  in 
PofTefHon  of  other  Lord  than  the  King,  and  there  ftayeth  a  Year 
and  a  Day,  or  for  many  Years,  without  any  Claim  made  by  the  Lord, 
notwithftanding  that  the  Lord  may  take  and  feife  him,  or  have  a  fpe- 
cial  Writ  of  Nativo  habendo  againfl  his  Villain  direded  unto  the  Sheriff, 
as  above  is  faid. 
a4.E.  j.Bro.  If  a  Man  purchafe  a  Villain  of  another  unto  him  and  his  Heirs,  B 
Vill.  i6.  2Lndi  the  Villain  runneth  from  him,  he  fhall  not  have  this  Writ  de 
Nativo  hahendo-i  becaufe  he  hath  no  Proof  of  his  Blood  who  will  con- 
fefs  them  to  be  Villains  unto  the  Plaintiff-  and  if  he  bring  Men  of 
the  Villains  Blood,  who  confefs  them  to  be  Villains  to  a  Stranger, 
and  not  to  the  Plaintiff,  the  fame  is  not  fufficient  Proof  S^nxte 
tamen. 

And  the  Lord  may  have  a  Writ  unto  the  Sheriff  to  aflifl  him   to  q 
diftrain  his  Villains,  and   the  Writ  is :  Kex   Vic\  ^c.   Prcecipimus  tibi^ 
quod  fis  in  auxilium   A.  de  F.  nbi  ipfe  non  fufficit  ad  diflringend^  Villanos 
fuos  de  N.  ad  faciend*   ei   conf.  ^  fervitia  debita  ^  confucta,  ^ejie^  ^c. 
See  the  Statute  An.  i  R.  2.  cap.  6. 

And  when  the  King  makes  Tallage  of  his  Antient  Demefne  Lands  D 
in  his  Hands  throughout  the  Realm,  then  the  other  Lords  who    have 
Antient  Demefne  Lands  of  the  King  in  Fee-farm  fhall  have  fuch  Writ 
to  tax  them  j  and  the    Writ  is  fuch  : 

Kcx  Vic\  ^c.  ^lia  Dominica  noftra  per  Angl'  talliari  fecimus^  tibi 
pr^cipimus,  quod  fi  Maneriam  de  C.  aliquando  fiicrat  Dominicum  nofirum.f 
'vel  ProgeJtitorum  nofirorum  quondam  Reg.  Angl',  ^  hucufque  confueve- 
rant  talliarij  tunc  A.  rationabile  ^alliaginm  habere  fac^  de  liber  'J^eneU" 
tibus  fuis  in  Manerio  prad\  ficut  priiis  fieri  confuevit.     ^ejie^  ^c. 

And  if  the    King's  Villains  do  convey    themfelves   out   of  the  Ma-  E 
nor,    then  a  fpecial  Writ   fhall  be  direded   unto  the    Sheriff,    that   he 
inquire  by  the  Oaths  of  Honeft   and    good   Men  the  Names  of  them, 
and  where  they  abide,     and  that   he  make  them   return,    and     abide 
within  the  Manors  as  before. 

If  a  Woman  fueth  a  Writ  of  Libertate  probanda^  the  Form  of  the  p 
Writ  is  fuch  ;  Monjlravit  nobis  Alicia,  quod  cum  ipfa  libera  femina  /It,  Sc. 
€^  parata  libertatem  fuatn,  Sc.  ut  fupra. 
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^  ^np  HIS  Writ  lieth  when  a  Man  is  in  Fear  or  Doubt  that  another  will 
X     beat  or  aflault  him,  and  lieth  properly  where  one  Man  doth  threat- 
en another  Man   to  kill  him,    beat  him,  or  aflault  him ,  then  may  he 
come  into  the  Chancery,  and  pray  to  have  fuch  a  Writ  unto  the  Sheriff, 
and  the  Form  of  the  Writ  is  fuch  : 

Kex,  Vic'  Line'  faint',  ^lia  A.  de  B.  iiohis  gravif  conqiieft'  eji  qmd  C. 
ei  de  corpore  fiio  manifefie  minaf  ,  'tibi  pracipimus^  quod  eidem  A.  de  prcef. 
C.  firmam  Pacem  nojiram^  fecundiim  confuef  Angl'  habere  fac  ita  quod  fe- 
cur'  Jis,  quod  €  id'  A.  de  corpore  fuo  per  pro'f.  C.  vel  per  procurationem  fuam 
damnum  vel  periculum  non  eveniat.  I'efte^  ^c.  Or  thus :  De  incendio  domo- 
rum  fuarum  manifejie  minaf  Tibi  prcectpimusj  Gc.  ita  quod^  ^c.  eid'  A- 
de  domibus  fnis  prad'  per  hujufmodi  incendium  dampnnm^  ^c.  And  a  Man 
may  have  a  Writ  for  the  Safety  of  his  Body,  and  for  the  Burning  of 
his  Houfes,  all  in  one  Writ.  And  he  may  have  an  Alias  and  a  Pluriesy 
and  Attachment  againft  the  Sheriff,  if  he  does  not  his  Office,  ^c. 

H  And  by  the  antient  Courfe  of  Law  he  ought  to  take  his  Oath  upon  Fitz.  Juff. 
a  Book  before  he  have  this  Writ,  before  a  Mafler  of  the  Chancery:  ^^^  ^^*^°' 
But  now  they  ufe  to  fue  forth  fuch  Writs  by  their  Friends,  who  will 
fue  for  them  without  any  Oath  made  i  and  the  fame  is  ill  done,  becaufe 
they  are  many  Times  fued,  more  for  Vexation  than  for  any  good 
Caufe ;  and  the  Juftices  of  the  King's  Bench  will  not  grant  any  Writ 
for  Surety  of  Peace,  without  making  Oath  that  he  is  in  Fear  of  corpo- 
ral Damage.  And  the  Juftices  of  Peace  ought  not  to  grant  any  War- 
rant at  the  Suit  of  any  one  to  find  Sureties  of  Peace,  if  the  Party  who 
doth  require  the  fame  will  not  take  his  Oath  that  he  requireth  the  fame 
not  for  Malice,  but  for  the  Safety  of  his  Body, 

A      And  if  a  Man  hath  fued  a  Writ  againft  one  direded  unto  the  Sheriff,       [80.] 
and  the  Sheriff  take  Security  of  him  to  keep  the  Peace,  and  afterwards 
he  breaks  the  Peace  againft  him  who  demanded  the  fame;  he  which  de- 
manded the  Surety  of  Peace  fhall  have  Attachment  againft  him  to  find 
Sureties ;  and  the  Writ  is  fuch  ; 

Rex  Vic\  ^c.  Si  A.  feccrit^  ^c.  pone^  ^c.  B..  quod  fit  coram  yuftic\ 
^c  ofienf.  quarc  cum  prcef.  B.  prced'  A.  de  corpore  [no  minaret\  ^  prcef.  A. 
ea  ocafione  Breve  noflr  de  Pace  ind'  h abend'  tibi  detulijjet^  idem  B.  licet 
Securitat'  tibi  pro'fiiteritj  quod  per  ipfiim  vel  procuraf  /hum  proef.  A.  de 
corpore  fuo  dampnum  vel  periculum  non  evenir',  id'  B.  nihilominus  in  prxf. 
A.  api'.d  W.  vi  ^  arinfult'  fecit'  £^  ipfnm.,  Sc.  in  nofiri  contempt'  manifefi'y 
^  ipf'is  A.  grave  dampnum j  ^  contr  pacem  noflram :  Et  habeas  ibi  ;^leg'' 
^  hoc  Breve,  ^ejie^  ^c. 

And    upon    this  Writ  the  Plaintiff  (hall    rCv'-over  Damages,  and  the 
Defendant  fhall  be  fined  for  his  Contempt,  if  he  be  found  guilty. 
z 
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And  if  any  one  will  have  a  Writ  for  Surety  of  the  Peace  againft  any  B 
one  who  dwclleth  within  the  Cinque  Forts,    then  he  fhall  have  a  Writ 
out  of  the  Chancery  diredled  unto   the  Conftable  of  Dc-jcr,   and   unto 
the  Warden  of  the  Cinque  Ports,  and  the  Writ  (hall  be  fuch  : 

Kcx  diletlo  B  fic^.eli  Jno  N.  Coiiftabiilario  Cafiri  fui  Dover',  q3  Cnjio^ 
^liuquc  Portwiiii  fiiomm^  falntem.  Mandamus  Tobis^  quod  audita  querela 
A.  de  CO  quod  B.  qui  eji  de  Libertate  ^tinque  Portuum^  &c.  i7jijtat\  vocatif- 
que  coram  vobis  partibus  pr^d\  auditifquc  bine  inde  eorum  rationibus  eidem 
A.  fuper  hoc  debit um  S  fejlimim  jujiitia  complementum  fieri  faciatis^  prout 
de  jure  S  fecundnm  legem  S  con/net'  Portuum  praediiiorum  fuer  faciend"  ^ 
alias  in  cafn  confimili  fieri  Confuevit.     ^c;le^  ^c. 

But  it  is  a  common  Opinion,  the  Security  which  the  Sheriff  ought  to  C 
take  of  the  Party  who  ought  to  find  Sureties  for  the  Peace,  ought  to  be 
taken  by  Bond,  that  is  to  fay,  to  bind  the  Party  and  his  Sureties  by 
Bond,  that  he  keep  the  Peace,  and  that  he  burn  not  the  Houfes,  ^c. 
1  E.  3.  c.  1(5.  But  now  after  the  Statute  of  i  E.  3.  cap.  16.  which  appointeth  that 
certain  Perfons  fiiall  be  afligned  in  the  Chancery  to  keep  the  Peace, 
there  are  other  Forms  of  Writs  for  the  Eafe  of  the  People  who  will 
have  the  Peace  againft  other  Perfons,  which  Writs  fhall  ifTue  out  of 
the  Chancery ;  and  fome  of  them  are  directed  unto  the  Juftices  of  the 
Peace,  and  unto  the  Sheriff,  and  fome  are  direfted  only  unto  the  She- 
riff: And  thefe  Writs  are  of  other  Forms,  which  is  fuch: 

Kex  d  He  His  S  fidelibus  /his  I.  Sc.  &  foci  is  fuis  Jufticiariis  nojiris  ad  j) 
Pacem  nofiram  in  Com'  S.  confervand'  afifign'  falutem.  Or  thus,  Oifiod'  Pa- 
ds Jioftrce  in  Com'  S.  ^c.  S  Vic'  ejufd'  Com',  q3  eorum  cuilibet,  falutem. 
Or  thus,  Vic'  S.  falutem.  Supplicavit  nobis  A.  quod  cum  ipfe  de  vita  ^ 
imtilac'  memtrorum  fuoru??/,  necnon  de  incendio  doinorum  fnar,  per  E.  gra- 
viter  t?  manifefte  comminatus  exiftat,  velimus  pro  fecuritat'  ipfius  A.  in  hac 
parte  provide/ ;  Kos  fupplication'  prad'  annnentcs  vobis,  vel  tibi  pracipimus, 
fir  miter  injungentes,  quod  prxd'  E.  coram  vobis  vel  te  ccrpcralitcr  venire 
faciatis-i  S  ipfum  ad  fufficicntes  Manucapt'  inveniend',  qui  eum  maniicapere 
'volnerint  fib  certa  poena  fibi  per  te  vel  vos  rarionabiliter  iriipoucnd\  pro  quo 
7Jobts  refpondere  vohicrint^  vel  volueris  :  Or  thus,  Et  ipfum  E.  ^d  fifficient' 
Securitat'  invenicnd',  fub  poena  centum  libr  ad  opus  nofirnm  fohend',  vel 
quilibet  eorum  fub  poena,  &c.  quod  ipfe  dampn'  vel  malum  aliquod  eidem  A, 
de  corpore  fuo,  vel  de  domibns  fuis  per  hujufmodi  incendium,  non  fac,  nee 
fieri  procurabit,  quovis  modo  compellatis,  vel  compel/as.  Et  fi  hoc  coram  vo- 
bis  vel  te  facere  rccufavcrit,  tunc  ipfum  E.  proxim'  gad'  nofirix  committatis, 
vel  comraittas-i  in  eadcm  filvo  cufiod'  quonfjuc  hoc  gratis  facere  vcluerit.  Et 
cum  Securitat'  illam  fie  ceperitis,  vel  cepcris,  nos  inde  in  Cancel/aria  noftra 
fub  figillis  vefiris  vel  alicujus  vefirum,  vel  fub  figillo  tuo,  diftiucfe  S  aperte 
fine  dilatione  reddas  certiores,  certificctis,  vel  ccrtifices  indilate,  hoc  Breve 
nobis  remittcntes,  vel  remittens. 

And  for  this  Form  of  Writ,  when  the  Writ  is  in  the  plural  Number,  £ 
the  Writ  is  dircd:ed  unto  the  Jufticcs  of  Peace,  or  unto  the  Juftices  and 
Sheriff.     And   when   it  is  in  the  fmgular  Number,  the  Writ  is  dircded 
unto  the  Sheriff  only,  or  unto  one  Juftice  only. 

And 
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F      And  if  the  Husband  threaten  liis  Wife  to  beat  or  to  kill  her,  (he  fhall 
have  this  Writ, 

Snpplicavit  nobis  A.  uxor  B.  mod  cum  ipfa  de  vita  [ua  ^  mutilatione 
"membrornm  fiiorim  per  prced'  B.  ^c.  [ut  fupra,  ufque  ibi,  refpo72d*  volneris'] 
quod  ipfe  prxf.  A.  bene  ^  honejie  tra^abit  6?  giibernabit^  ac  daviipn"  i3  ma" 
Imn  aliqnod  eid^  de  corpore  [m^  aliter  qiiam  ad  viriim  fnum  ex  caiifa  regimi- 
nis  ^  cafiigationis  nx'  fiia  licite  ^  rational  pertin'  mn  fac"  nee  fieri  procU" 
rabitj  quovis  modo  compellatis^  &c. 

G  And  if  a  Man  be  in  a  Variance  with  other  Men,  and  he  is  in  Doubt 
that  Damage  or  Hurt  will  come  unto  him,  or  his  Servants  or  his  Goods, 
by  Reafon  of  this  Variance  ^  then  he  fhall  have  a  fpecial  Writ  againft 
them  diretied  unto  the  Sheriff,  that  he  caufe  them  to  find  Security 
that  they  do  not  damage  or  hurt  the  other  in  his  Body,  or  his  Ser- 
vants, or  other  his  Goods,  in  a  certain  Sum,  ^c.  And  if  they  will  not 
find  Security,  that  then  he  arrefl  them  and  keep  them  in  Prifon,  until 
they  will  find  Sureties :  And  that  the  Sheriff  certify  all  that  is  done 
upon  the  fame  into  the  Chancery,  upon  Pain,  ^c.  as  it  appeareth  by 

A  the  Rcgifter.     And  that  Security  ought  to  be  taken  by  Recognifance,  as    [81.] 
it  feemethi    tame72  qucFrc.     And  when  a  Man  hath  purchafed  fuch  Writ  Fitx.  Juft. 
of  Siipplicavit^  direAed  unto  the  Juflices  of  Peace,  or  unto  the  Sheriff,  ^^  Peace  9. 
or  unto  both,  againft  any  Man,  then  he  againft  whom  the  Writ  is  fued  ^      ^'^ 
may  come  into  the  Chancery,  and  there  find  Sureties  in  the  Chancery, 
that  he  will  not  do  Hurt  or  Damage  unto  him  that  fueth  the  Writj 
and  then  upon  that  he  fhall  have  a  Writ  of  Superfedeas  out  of  the  Chan- 
cery, directed  unto  the  Juftices  of  Peace,  or  unto  the  Sheriff,  or  unto  one 
of  them,  reciting  how  that  he  hath  found  Sureties,  in  Chancery  according 
to  the  Writ   of  Supplicavit,   and  reciting  the  Writ  of  StippUcavit^  and 
the  Manner  of  Security  that  he  hath  found,  and  the  Sum  of  Money  in 
which  they  are  bounden  j  commanding  the  Juftices  and   Sheriff,   that 
they  furceafe  to  arreft  him,    ^c.   or  compel  him  to  find  Sureties,  ^c. 
and  if  they  have  arrefted  him  for  that  Caufe,  and  for  no  other,  that 
then  they  deliver  him,  ^c.  See  the  Form  of  the  Writ  in  the  Regifter. 
And  if  the  Party  who  ought  to  find  Sureties,  cannot  come  into  the  Chan- 
cery to  find  fuch  Surety,  then  his  Friend  may  purchafe  a  Superfedeas  in 
the  Chancery  for  him,  reciting  the  Writ  of  Supplicavit^  ^c.  and  that 
fuch  a  one  and  fuch  a  one  are  bounden  for  him  in  the  Chancery  in  fuch 
a  Sum,   that  he  fhall  keep  the  Peace  according  to  the  Writ  of  Supplied- 
'vit :    And  the  Writ  fhall  be  dire6ted  unto  the  Juftices  of  the  Peace  and 
Sheriff,  that  they  or  fome  of  them  take  Sutety  of  the  Party  himfelf, 
according  to  the  Writ  of  Supplicavity   for  to  keep  the  Peace,  6^^;.    and 
that  then  they  furceafe  to  arreft  him  ;   and  if  they  have  arrefted  him 
for  that  Caufe,  that  they  then  deliver  him. 

B  And  fometim^es  the  Writ  of  SuppUcavit  is  made  returnable  into  the 
Chancery  at  a  certain  Day ;  and  if  it  be  fo,  then  if  the  Juftices  do  not 
certify  the  Writ,  nor  the  Recognifance,  and  the  Security  which  is 
taken,  the  Party  who  fued  the  Supplicavit  fhall  have  a  Writ  of  Certio" 
vari  directed  unto  the  Juftices  of  Peace,  to  certify  the  Writ  of  Supplica" 
vit-y  and  what  they  have  done  thereupon,   and  the  Security  which  is 

B  b  found. 
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found,  ^c.  and  fo  the  Party  fhall  have  fuch  Certiorari  unto  the  Juftices 
of  Peace,  to  certify  the  Security  taken  upon  Snpplicavit^  although  the 
Writ  of  S.'ipplicavit  be  not  returnable  in  the  Chancery. 

And  fo  if  a  Man  demanded  Surety  of  Peace  in  the  County  againft  C 
any  Man,  he  Ihall  find  Sureties  in  the  County  before  the  Juftices  of 
the  Peace,  ^c.  he  who  demandeth  the  Security  may  fue  a  Writ  of  Cer- 
tiorari dire6ted  unto  the  Juftices  of  Peace,  to  remove  the  Surety  of 
Peace,  and  the  Recognifance  taken  thereupon  ;  and  to  certify  that  Re- 
cognifance,  and  Security  taken,  under  the  Seals  of  the  Juftices  of  Peace, 
or  one  of  them.  And  if  the  Certiorari  be  fued  upon  a  Writ  of  Snpplica- 
vit-i  then  the  Certiorari  fhall  rehearfe  the  Writ  of  Snpplicavit  -,  and  if  it 
be  fued  upon  Surety  demanded  in  the  County  without  a  Supplicavit 
fued,  then  the  Form  of  the  ^^'rit  of  Certiorari  is  fuch  : 

Kex  Cnfiodibus  Pads  fua  in  Com'  L.  6i*  eornin  cnilibet,  fal'.  Vokntes  certis 
dc  canfis  certiorari  fuper  tenorem  cnjnfd'  Seciiritatis  Pads  nuper  coram  R.  B. 
fi  foci  is  fuis  Cijlodibus  Pads  mjirce,  &  'Jnji'  nojiris  ad  diver  fa  ¥elon\ 
Tranfgr  S  Malefa£fa  in  Com  L.  audiend''  &  terminand'  ajf/ign'  deK.de  W. 
de  eo  quod  ipfe  damn'  vel  malum  aliqnod  B.  de  F.  aiit  alicui  populo  noflro  non 
fac'  nee  fieri  procnrahit^  ex  officio  Teftro  capf  qu^  quid''  Securitas  penes  vos 
refidety  lit  dicif  j  vobis  mandamus.,  quod  nos  inde  in  Cancell'  no(ira  fub  figiU 
lis  vefiris  vel  unius  vefir  difiinff  ^  apert'  fine  dilatwne  reddatis  certiores^ 
hoc  Breve  nobis  remittcates.     'J'cfie^  Sc. 

And  when  the  Writ  of  Supplicavit  is  direded  only  to  the  Sheriff,  j) 
then  the  Certiorari  fiiall  be  dired:ed  unto  the  Sheriff  only,  to  make  Re- 
turn of  the  Security  found,  if  he  have  taken  any  Security,  Sc. 
Ant.  80.  And  if  a  Man  find  Sureties  to  keep  the  Peace  againft  certain  Perfons 

Poft.  82.  before  the  Sheriff,  without  any  Writ  of  Supplicavit  fued  by  him  who  de- 
J7  b'r  ^'  "^^"'^^fh  Surety,  and  without  the  Writ  ufed  of  antient  Form  ^  then  the 
by  the  Com-  Party  who  demanded  the  Surety  may  have  a  Certiorari  unto  the  Sheriff 
rr.on  Law  the  to  certify  the  Security  taken  by  him  into  the  Chancery,  i^c.  without 
ShcritiisCow-  making  Mention  in  the  Certiorari  of  any  Writ  fued  forth  to  caufe  the 
fervator  Pacu.  g^eriff  to  take  fuch  Security  i  and  by  that  Certiorari  it  feemeth,  that 
the  Sheriff  ex  officio  may  caufe  the  Party  to  find  Surety  to  keep  the 
Vid.  Lamb.  Peace,  if  any  one  pray  the  Sheriff  to  have  fuch  Surety,  and  that  the 
110,  II.  and  Sheriff  bind  them  by  Recognifance,  and  that  he  certify  the  fame  into 
row  by  the  ^^^  Chancery  by  the  Certiorari :  For  if  he  certify  an  Obligation  taken 
ti3*H.^8  °cap,  ^^^  Security,  that  Certificate  cannot  make  the  Bond  to  be  a  Thing  upon 
59.  it  is  clear  Record,  and  the  Party  cannot  be  bounden  unto  the  King  but  by  Mat- 
that  Bond  ter  of  Record,  or  unlefs  that  he  Will  come  into  the  Court,  and  con- 
fliall  not  be  fefs  the  fame  to  be  his  Deed,  and  pray  to  have  the  fame  enrolled.  And 
*  ^"*  it  feemeth  that  the  Law  is  fuch,  becaufe  that  by  the  Common  Law  the 

Sheriff  is  Confervator  of  the  Peace,  and  hath  the  Keeping  and  the  Cu- 
ftody  of  the  County  for  the  Time  that  he  is  Sheriff;  and  the  fame  ap- 
peareth  by  his  CommifHon  and  Letters  Patent  which  he  hath,  the 
Words  of  whofc  Patents  are  fuch  : 

Rex^  kSc.  Commifimus  vobis  Cufiodiam.^    ^c.    and   by  that  he  takes  his 
Authority,   the  which  is  a  Matter  of  Record,  as  the  Commiflion  which 
was  made  to  them  wlio  fhall  be  Juftices  of  the  Peace,  the  which  Com- 
miflion, 
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miflion  giveth  them  Authority  to  hear,   determine  and  enquire  of  all 
thofe  Things  which  are  done  againft  the  Peace.     And   by  Reafon  of 
that  Commiflion  they  have  Power  to  bind  Men  by  Recognifance    to 
keep  the  Peace,    upon  Complaint  made  unto  them  by  any  Perfon  j  and 
yet  there   is  not  exprefs  Authority  given  them   by  the  Commiflion  to 
take  that  Recognifance,  but  it  followeth,  that  becaufe  they  have  Au-    [82.] 
thority  to  caufe  Men  for  to  keep  the  Peace,  and  to  hear  and  determine  Vide  7  H.  4. 
Offences  againft  the  Peace,  they  have  Power  to  bind  Men  by  Recogni-  34'  ac. 
fance  fo  to  do  ^    for  every  Thing  which  they  have  done  by  Virtue  of  ^^°"^^^' ^^5* 
their  Commiflion  ought   to   be  taken   as  a  Matter  of  Record.     And  by 
the  fame  Reafon  the  Sheriff,  becaufe  that  his  Patent  is  of  Record,  and 
he  is  Confervator  of  the  Peace  in  every  Place,  every  Obligation  which 
he  taketh  for  to  keep  the  Peace  fhall  be  in  Law  taken  for  a  Recogni- 
fance, and  efpecially  when  it  is  certified  in  the  Chancery  by  Certiorari : 
But  yet  all  the  Pleas  that  are  holden  before  him  in  the  County  are  not 
of  Record,    nor  Pleas  holden  before  him  in  the  County  by  Writ    of 
Juflicies  are  not  taken  as  Matters  of  Record  ^  for  thefe  Pleas  are  hold- 
en before  by  Reafon  of  the  Courts  which  he  hath  by  Reafon  of  his 
Office,  as  the  County  and  Hundred  Court,  &c.  But  the  Leets  and  Torns  Bro.  Leetjp. 
which  are  for  the  Commonwealth,  as  for  keeping  of  the  Peace,  thefe  are 
Courts  of  Record,   and  by  Confequence  for  keeping  of  the  Peace  the 
Sheriff  is  Judge  of  Record,  and  may  take  Recognifance  for  the  keeping  Bro.Leet  25, 
of  the  Peace  ex  officio;  but  if  he  fo  do,  and  take  Recognifance  upon  a  9  E, 4. 51. 
Writ  of  Supplicavity  or  other  Writ  diredled  unto  him  to  take  Sureties 
for  keeping  of  the  Peace,  it  is  the  flronger  j  but  give  Credit  to  better 
Reafon,  and  therefore  qu^re  thereof. 


Writ:  de  (a)  Auxilio  ad  Filium  fuum  Militem  facimX 
ruel  ad  Filiam  Aiaritand\ 

A  'TpH  E  Form  of  the  Writ  is  fuch : 

X  ReXy  Vicy  ^c.  Pr^cipimus  tthi  quod  jufte^  ^c.  fac"  haheve  A.  YatiO" 
vahile  Aiixilium  de  Militibtis  i3  liberis  ^enentihtts  fuis  in  Balliva  tua,  ad 
frimogenif  ji?  fuum  Milif  faciend\  vel  ad  primogenif  filiam  fiam  mari- 
tani^  juxta  formam  Statiiti  de  cojnmujii  concilio  regni  noftri  Angl'  inde  pro- 
viji.     ^efie,  &c. 

B  And  a  Man  fhall  not  have  this  Writ  before  that  his  Son  hath  accom- 
plifhed  the  Age  of  fifteen  Years,  nor  for  to  marry  his  Daughter  before 
fhe  be  of  the  Age  of  feven  Years,  as  appeareth  by  the  Statute  of  ffefl. 
I.  cap.  35. 

B  b  a  And 


(a)  A  Tenant  in  Frankalmoign  fliall  not  pay  Aid.    Sec  Rot*  tarl  8  E.  1,  Mem.  ij. 
I^i  Abhatijfa  de  Cadamo, 


x88  Writ  de  Auxilio^  ^c. 

And  he  who  holdeth  his  Lands  by  a  Knight's  Fee,    fhall   pay  20  s.  C 
unto  the  Lord,  to  make  his  Son  a  Knight,  or  for  to  marry  his  Daughter, 
and  no  more. 

And  the  Tenant  who  hath  Lands  of  the  yearly  Value  of  20 1,  holden 
in  Socage,  he  fhall  pay  20  s.  unto  the  Lord  to  make  his  Son  Knight,  or 
for  to  marry  his  Daughter. 

And  he  who  holdeth  by  Half  a  Knight's  Fee  fhall  pay  105.  and  he  who 
holdeth  Lands  in  Socage  of  the  Value  of  10/.  by  the  Year  fhall  pay 
105.  And  fo  according  unto  the  Rate  of  the  Value  of  the  Socage-Land, 
and  according  unto  the  Quantity  of  a  Knight's  Fee,  he  fhall  pay  his 
Aid,  and  that  by  the  Statute  before-mentioned. 

But  this  Aid,  to  make  the  Son  a  Knight,  or  to  marry  his  Daughter,  D 
the  Lord  was  to  have  by  the  Common  Law  of  his  Tenants,  and  the 
Statute  puts  it  only  in  Certainty.  And  the  Lord  may  diflrain  his  Te- 
nants for  this  Aid,  and  avow  for  the  fame  if  he  w  ill  ^  and  he  need  not  for 
to  fue  this  Writ  unlefs  he  will.  And  this  Writ  is  direded  unto  the  £ 
Sheriff,  and  he  may  fue  an  ^lias  and  a  Pluries^  and  an  Attachment 
againfl  the  Sheriff,  if  he  will  not  aflifl  the  Lord  to  diflrain  his  Tenants 
for  this  Aid. 

And  the  King's  Tenants  in  like  Manner  fhall  pay  Aid  unto  the  King  F 
to  make  his  eldefl  Son  a  Knight,    or  for  to  marry  his  eldeft  Daughter, 
^c.  'viz.  Every  one  who  holdeth  by  a  Knight's  Fee  20  j.  and  he  who 
holdeth  by  Half  a  Knight's  Fee  10  j.  and  fo  according  to  that  Rate. 

And  in  like  Manner  every  one  who  holdeth  of  the  King  in  Socage 
20  /.  Land  fhall  pay  20  s.  to  make  his  eldefl  Son  Knight,  or  for  to 
marry  his  eldefl  Daughter.  And  he  who  holdeth  10/.  Land  in  Socage 
fhall  pay  10  s.  and  that  is  appointed  by  the  Statute  de  Provifionibus^  Anno 
25  £.3.  cap.  10.  And  the  Statute  fetteth  the  Aid  certain,  becaufe  that 
before  the  faid  Statute,  the  King  will  diflrain  for  more  to  make  his  Son 
a  Knight,  or  to  marry  his  Daughter  ^  but  now  the  Statute  appointeth 
that  the  King  fhall  have  no  more. 

And  if  the  eldefl  Son  dieth  before  he  cometh  to  the  Age  of  fifteen  Years,  Q 
or  before  the  Lord  hath  levied  the  Aid  to  make  him  Knight,  then  the 
Lord  fhall  have  Aid  for  the  younger  Son,  to  make  him  Knight  when  he 
cometh  to  fuch  Age,  and  yet  he  is  not  primcgciiitiis  filins,  as  the  Writ 
doth  fuppofe,  but  he  is  the  Primogc'ditus  which  is  then  alive,  and  that  is 
fufficient,  for  he  ought  to  be  Heir  apparent.  And  fo  it  is  if  the  eldeft 
Daughter  dieth  before  the  Lord  hath  levied  Aid  of  his  Tenants  for  to 
marry  her,  then  he  may  levy  Aid  for  the  next  eldefl  which  is  then  li- 
ving, after  fhe  is  of  the  Age  of  feven  Years. 

And  by  the  Statute  the  Writ  which  fhall  be  directed  unto  the  SherifFH 
to  levy  fuch  Aid  for  the  Lord,  fhall  mention  that  the  Son  is  of  the  Age 
of  fifteen  Years ;  and  if  it  be  for  the  Daughter,  it  fhall  mention  fhe  is 
of  the  Age  of  feven  Years,  otherwife  the  Writ  is  not  good.  But  that 
Form  is  not  in  the  Regifler,  for  it  feemeth  the  Regifler  was  made  be- 
fore the  Statute  of  ll^eft.  i.  and  therefore  the  Writ  ought  to  be  accord- 
ing as  the  Statute  ordaineth  it. 

A  And 
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I      And  if  the  Lord  have  Aid  to  make  his  Son  Knight,  or  to  marry  his 
Daughter,    and  dieth  before  he  hath  paid  the  fame,    then   the  Son  or 
Daughter  fhall  have  an  Adlion  of  Debt  againft  the  Father's  Executors 
for  the  Money;    and  if  the  Executors  have  no  Goods  of  the  Lord,       [83.] 
then   the  Daughter  fliall  have  an  Adion  of  Debt  againll  the  Father's  See  afcer 
Heir,  for  fo   much  of  the  Money  as  fhe  wanteth  of  that  which  her  Fa-  i^^-  ^' 
ther  had  levied  to  marry  his  Daughter :  And  that  is  by  the  Statute  of 

A  IVefl.  I.    cap.  35.     And  he  who  holdeth  by  grand  Serjeanty,    or   petit  .. 
Serjeanty,     fhall  not  pay  Aid  to  make  the  Son  a  Knight  or  to  marry 
the  Daughter,  as  it  appeareth  M.  i\  H.  4.  32-  (a) 

B  And  if  the  Lord  doth  levy  Aid  for  the  Marriage  of  his  Daughter,  and 
afterwards  marrieth  her,  then  the  Daughter  Ihall  not  have  an  Adion  of 
Debt  againft  the  Father's  Executors  for  the  Money  levied,  ^c.  But  if 
the  Daughter  be  not  married  in  the  Life-time  of  the  Father,  ^c.  by 
him,  then  the  Adion  doth  lie.  And  fo  it  feemeth,  that  if  the  Son  be 
not  made  Knight  in  the  Life-time  of  the  Father,  that  he  fhall  have  an 
Adion  againft  the  Father's  Executors  for  the  Money  levied  to  make 
him  Knight. 


Writ  de  Scutagio  hahendo. 

C  'TpH  I  S  Writ  for  Efcuage  lieth  in  Cafe  where  a  Man  holdeth  Lands  Vide  LJtr. 
X    of  the  King  by  Knights-Service,    to  which  Homage,   Fealty  and  ^^'^"'^  ^^' 
Efcuage  is  appendant :   And  he  who  holdeth  of  any  Lord  by  fuch  Ser- 
vice, who  holdeth  over  of  the  King  by  the  like  Services,    when  the 
King  maketh  a  Voyage  Royal  in  War  againft  the  Scots^   or  againft  the 
If^elJJj  in  proper  Perfon,  or  by  his  Lieutenant,  then  he  who  holdeth  by 
Knights-Service  ought  to  go  in  Perfon,  or  find  a  Man  to  go  for  him,   in 
the  War  with  the  King,  or  his  Deputy  in  that  War,   for  forty  Days 
at  his  own  Coft  -,   and  if  he  do  not  go,    or  not  find  a  Man  fo  to  do  for 
him,  then  he  fhall  pay  for  that  Default,  and  not  doing  of  his  Service, 
fuch  Sum  of  Money  as  fhall  be  affeffed  by  Parliament  ^  for  a  Knight's  Vide  i5EI. 
Fee  fo  much,  and  for  Half  a  Knight's  Fee  fo  much  ;  and  fo  according  to  ^y^^*"  5^9- 
that  Rate.     And  then  he  who  holdeth  by  a  whole  Knight's  Fee  i^^^l  holdetVt'' 
pay  fo  much  for  Efcuage,    as  the  Parliament  doth  affefs  that  a  whole  the  Moiety 
Knight's  Fee  fhall  pay,  if  he  hath  not  done  the  Service,  and  he  who  of  a  Knight's 
holdeth  by  Half  a  Knight's  Fee  fhall  pay  according  to  the  Rate  ^  and  j^^^»  holdeth 
thofe  who  have  done  their  Services  and  gone  in   the  War,    fhall  not  sL  i '^     d 
pay  any  Thing.     And  that  Sum  of  Money  is  called  Efcuage,  Scrvitium  fo  it  ihali  be 

Scuti.  intended^    if 

I)      And  if  a  Man  holdeth  of  the  King  by  Knights-Service,  and   to  go  y^  be  "ot 
with  him  in  his  War,  ^c.  then  that  Lord  fhall  have  Efcuage  of  his  Te-  contrary/'''^ 
nants  who  hold  of  him  by  the  like  Service  y  but  the  Sum  which  he  fhall 

have 

(a)  Nor  any  other  Tenures  but  Chivalry  and  JSocage,   agreed  by  all  the  Juftices. 
10  H.  6.  Avowry  26], 
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have  and  levy  ought  to  be  afTelTed  by  Parliament  (as  afore  is  faid)  be- 
fore he  diflrain  for  the  fame. 
^^^'  55'  And  if  a  Man  hold  of  any  Lord,    to  guard  his  Caftle  in  Time  of  E 

War,  or  to  blow  a  Horn  in  the  Time  of  Invafion  of  Enemies,  the  fame 
is  Knights-Service :  But  it  feemeth  that  for  thofe  Lands  they  fhall  not 
pay  Bfcuage,  if  they  do  not  their  Services,  but  the  Lord  fhall  diftrain 
them  for  not  doing  their  Service,  and  fhall  have  Recompence  for  the 
fame.  So  that  none  fhall  pay  Efcuage,  but  only  thofe  who  hold  by 
fuch  Services,  to  go  into  the  War,  or  to  find  a  Man  to  go,  ^c.  tamm 

And  if  he  who  holdeth  of  the  King  by  Knights-Service  to  go  with  F 
the  King  in   War,    do  his  Service,  ^c.  then  he  fhall  have  a  Writ  for 
him,  direded  unto  the  Sheriff,    to  have  Efcuage  of  thofe  who  hold  of 
him  by  the  like  Service.     And  the  Form  of  the  Writ  fhall  be  fuch  : 

Kcx  Vic,  ^^c.  quia  dileCins,  ^  fidclis  nofir"  W.  D.  habiiit  fervif  [num. 
itohifcum  per  pracepf  nofirum  in  Exercif  nofiro  Scotias  an*  regni  noftri  primo : 
Or  thus,  fuit  nobifc*  per  pracepf  noftrum  in  Excrcit\  ^c.  an\  ^c.  ficut 
per  Kotnlos  A.  Conjiabnlarii  nojiri  Excercitus  7ioftri  pr(ed\  nobis  conjiat-y  or 
thus,  fecit  finem  nobifc'  pro  fervic*  [no  in  Exercitn  nofiro  Scotiae,  an'',  Sc. 
ficut  per  Certificaf  I'hefaurarii  S  Baron  nofiror  de  Scaccario  in  Cancellar' 
noftra  de  mandato  noftro  mijfam  nobis  confiat :  7'ibi  pracipimus,  quod  eidem 
W.  D.  habere  fad*  Scutagium  fuum  de  Feodis  milit"  qnx  de  ipfo  tunc  tene- 
bant  in  Balf  tua,  'vic'  0^0  folid'  de  Scuto  pro  Exercitu  pnedi^' :  Et  hoc 
fmllatenus  oinittas,     i'ejie,  ^c. 

And  by  that  it  appeareth,  that  if  the  King's  Tenant  goeth  with  the  G 
King's  Lieutenant  or  his  Deputy  in  War,  that  the  Conflable  of  the 
Hoft  ought  to  certify  the  fame  into  the  Chancery,  before  the  King's 
Tenant  fhall  have  a  Writ  to  levy  the  Efcuage  of  his  Tenants ;  and  if 
the  King's  Tenant's  do  agree  with  the  King  for  his  going,  ^c.  then 
the  King  ought  to  be  certified  thereof  in  the  Chancery  by  the  Treafurer 
and  Barons  of  the  Exchequer,  before  that  he  fhall  have  a  Writ  to  levy 
the  Efcuage  of  his  Tenants. 

And  by  that  it  appeareth,  that  if  the  King's  Tenant  do  not  go  in  the  h 
Voyage,  nor  agree  with  the  King  for  that  Voyage,    that  then  he  fhall 
not  have  Efcuage  of  the  Tenants,   nor  diflrain  the  Tenants  for  the 
fame. 

And  if  a  Man  holdeth  of  the  King  by  Socage,  and  others  hold  of  I 
him  by  Knights-Service,  and  the  King  maketh  a  Voyage  of  War  into 
Scotland  and  l^Vales ,  now  it  feemeth  he  fhall  not  have  Efcuage  of  his 
Tenants,  if  he  goeth  not  with  the  King  in  the  Voyage ;  but  if  he  goeth 
with  the  King  or  his  Deputy,  or  agree  with  the  King  for  that  Voyage, 
then  it  feemeth  he  fhall  have  Efcuage  of  his  Tenants,  and  fhall  have 
the  aforefaid  Writ.  And  it  is  not  material,  whether  he  hold  by  Knights- 
Service,  or  in  Socage. 

And  if  there  be  Lord,  Mefne  and  Tenant,  and  each  holdeth  of  the  K 
other  by  Knights-Service,    if  the  Tenant  go  into  Scotland  by  the  King's 
common  Summons,  then  the  Mefne  fhall  not  pay  Efcuage :  ^lod  coucedi" 
tur  per  Car  'j'rin  5  //.  5. 

And 
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jl^'      And  if  a  Man  holdeth  Lands   by  fuch   Service  that  he  fhall   pay  a     [  84.  ] 
Penny,  or  a  Pair  of  Spurs,  when   Efcuage  runneth,  ^c.    the  fame  fhall 
not  properly  be  Efcuage,  as  it  appeareth  in  15  E.2..  Title  Auoisory  in  the  ^'^^^J^Jf- 
Abridgments.  Lit.  2.6.  Sec  before 

3      And  'vid.  19  R.  2.  that  Garder  of  a  Caftle  doth  countervail  Efcuage,  83  E. 
fo  that  his  Heir  fhall  be  therefore  in  Ward,  and  fo  of  grand  Serjeanty  ^ 
and  yet  it  feemeth  they  fhall  not  pay  Efcuage.     ^lod  vid.  in  Title  Gard. 
ibid-  24,  36. 

Q  And  in  Title  ^lare  impedit^  in  the  Abridgments,  that  Efcuage  certain 
doth  not  make  Knights-Service.  Hill.  5.  3. 

D  And  if  there  be  Lord,  and  many  feveral  Mefnes  and  Tenants, 
and  each  holdeth  by  feveral  Knights-Service,  if  the  Tenant  paravail 
of  the  Land  doth  the  Services,  and  goeth  with  the  King  in  War,  ^c. 
the  fame  fhall  excufe  all  the  other  Mefnes ;  for  for  one  Land  but  one 
Service  can  be  demanded,  'viz.  to  go,  or  to  find  a  Man  to  go,  ^c.  and 
fo  the  Mefne  paramount  here  is  excufed,  becaufe  that  the  Service  is  done 
by  the  Tenant,  ^c. 

£  And  when  the  King  will  levy  Efcuage  of  his  Tenants,  he  ufeth  to 
grant  a  Commiflion  to  certain  Perfons.  And  the  Form  of  the  Commif- 
fion  is  fuch, 

Kex  dile6iiS'i  ^c.  AJJignavin^  ms  ad  Scntag  noftr  de  Exercitu  mjlro 
Scotiae,  an''  reg  nofiri  primo  levand'  ^  colligend^  in  Comitaf  K.  tarn  infra 
hihertatem^  qtiam  extra,  de  Feodis  Milif  quts  tunc  tenebanf  de  nobis  in  ca- 
fite,  five  de  Efcaetis  i3  Honor  ib'  in  in  ami  nofir  tunc  exifi\  five  de  per  qui  fit  0 
progenitor  7wfiror\  aut  nofiri^  quam  de  Feodis  Milif  quce  tenenf  de  Archiepi- 
fcopatib\  Epifcopatib^i  Abbaf^  Prioratib\  de  aliis  Dignitatib*  vel  Offic* 
Ecclefiaji*  quibufi:?inquc,  qua  tunc  in  mami  nofira  fuer\  ac  de  hcereditaf  Hce- 
redum  infra  (Xtaf  S  i^i  cufiod^  72ofira  exifien\  viz-  xl.  folid''  de  quolib"  Feodo 
fro  Exercitu  fuprad^ ,  ita  quod  omncs  denarios  inde  provenienf  habeatis  ad 
Scaccar  noftr  particular  ad  citius  quod  poteritis  nobis  ibid^  folvend\  Et 
quia  quamplura  de  Feod'  prad'  ad  mamis  diver  for  devener  tarn  tcmporiF  pro^ 
gcnitor  noftr  or  quam  noftro,  quae  dam,  viz.  per  defcenfum  hxreditar  tarn  in 
partes  quam  alio  modo,  6^  qucedam  per  alienac  inde  diverfimode  fatias  Affig- 
ttam'  vos  ad  inquircnd^  per  facramenf  probor  &  legal^  homi^i  de  quoUF  Hun- 
dredo  in  Com^  prxd^  tarn  Milif  cinSlor  gladio,  quam  aliof  per  quos  rei  Veritas 
melius  fcir'  poterit,  qui  tenuer  Feoda  militaria  tempore  prx^  in  eod^  Com* 
aut  aliquam  partem  Feodor^  eorund'  ut  de  Corona  noftra  Angliae,  vel  de  qerqui- 
jtto  progenitor  noftror  &  noftro,  S  de  Archiep"  Epifcopaf  Abbaf  Prioraf  ^ 
aliis  Dignitatib'  ^  Officiis  antedi6iis,  ac  etiam  de  hareditatib"  Hcered"  pr^sd* 
tunc  infra  atatem  exiften'  ^  quot  Feod''  S  quantas  partes  Feodi  quilib'  I'e- 
nejis  hufifni  tunc  tenuit,  ^  in  quibus  Vilf  difiinCie,  i3  qui  fuef  antecejfores 
illor  qui  tenent  per  decenfum  hxreditar"  ^  qui  alio  modo,  ac  etiam  qui  Hx- 
redes  fuer  infra  cetatem,  ^  in  ctiftod^  noftra,  6?  qui  Archiepifcopaf  Epifc 
Abbaf  ^  Prioraf  ^  alice  Dignitaf  quxcunque  vel  Officia  tempof  iUo  vaca- 
hant,  temporaf  quor  cufiod^  ad  nos  pertinet.  Et  inde  vobis  in  fide  qua  nobis 
tenemini  firmiter  injungendo  mandam  quod  ad  certos  dies,  ^c.  prcemif.  fa^ 
ciat*  ^  expleatis  in  forma  pr^d*  S  Jnquifitioii  fuper  prcemif.  difiinCfe  ^ 
aperte  fatlas-i   qua  de  fingulis  Feodis^  S  de  uominib*  (3  co^nominib'  ea  fin- 

inlaf 
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gulaf  quond^  tenentium  dum  integr  tenebantiir^  ^  eor'  qui  pofimod^  ea  fiiC" 
ceffive  tenner''  poji  partitiojtes  eor  inf  bared'  participes^  vel  per  alienationes^ 
at  praed'  eft^  apertam  faciant  menttonem^  haheaf  ad  Scaccdr  pr^^d'  circa 
fcfi'  Pafc.  proxiiri'  futur  fub  figillis  'vefiris  S  figilUs  eor\  ^c.  fa£i^  fncr\ 
Mandarn  etiam  Vic*  mfiro  Cora'  prad'  quod  ad  cerium^  ^c.  fa^'  fiier  tot  S 
tales  prob'  ^  legai'  homilies  tam  Milif  gladio  cin6los  quam  alios  de  Balliv  fua^ 
turn  infra  Libertat*  quam  extra^  per  qnos  rei  Veritas  melius  fciri  paterit  S 
inquiri-i  6^  quod  vobis  in  prcemif.  pareat  S  intendat.  Mandarn'  etiam  ^be~ 
faurario  ^  Baronibus  nojlris  de  Scaccar  praed',  quod  bnjnjm'  Feod'  ad  Scac- 
car  pr<ed*  reperta^  terras  ^  tenement'  in  Com'  prcxd'  tangentia^  vobis 
cekriter  in  [criptis  mittant  in  evidentiam^  6^  pro  majore  expeditiune  prxmif- 
forum.  In  cujus,  Sc.  'J'eftc^  ^c. 
19  E.  1.  Br,  And  a  Venire  facias  fhall  be  fent  unto  the  Sheriff  clofe  upon  this  Com- 
Tcmircs  68.  mjffion,  and  another  Writ  clofe  unto  the  Treafurer  and  Barons,  Sc 
Lffe^^may  do  ^"^^  Veoda  mittant^  i3c. 

Efcuage.  And  now  it  appeareth  by  this  Commiflion,  that  the  King  fhall  have  p 

6  E.  2.  Gard  Efcuage  of  the  Tenants  who  hold  of  thefe  Lands  or  Manors  which  the 
12.  he  fhall  King  hath  in  his  Hands  by  Reafon  of  Ward,  or  by  Reafon  of  the  Va- 
Ward  be-  c^^cy  of  a  Bifhoprick,  Sc.  Or  if  he  have  an  Eflate  for  Years  in  the 
caufe'it  is  a  Seigniory,  he  fhall  have  Efcuage  of  the  Tenants,  ^c. 
Profit ;  he  And  fo  fhall  another  Lord  have,  if  he  have  a  Term  for  Years  or  for 
Pf^'  a^^h  ^'^"^  ^^  ^^^  Seigniory,  if  he  go  in  Voyage  with  the  King  in  War  into 
caufcf  fns  a "  Scotland^  &c.  he  fhall  have  Efcuage  then  of  the  Tenants  which  hold  of 
Suit  real,  by  him  by  Knights-Service;  for  the  Tenant  is  not  bound  to  go,  but  for  to 
iVllbie,  defend  his  Lord,  or  to  find  a  Man  for  to  defend  him ;  and  then  if  the 

Strode  cont.    Lord  do  not  go  into  the  War,  the  Tenant  is  excufed. 


[85.]   'WY'it  de  Securitate  inveniendU  quod  Je  non  divert  at  ad 
partes  exteras^  fine  Licentia  Regis, 

Vid.  I  Eliz.  T>  Y  the  Common  Law  every  Man  may  go  out  of  the  Realm  (a)  to 
.Pyer  165.     j^  Merchandife,    or  on  Pilgrimage,  or  for  what  other  Caufe  he  plea- 
feth,  without  the  King's  Leave ;  and  he  fhall  not  be  punifhed  for  fo  do- 
ing i   but  becaufe  that  every  Man  is  of  Right  for  to  defend  (a)  the 

King 

(a)  See  Dyer  189.  If  one  beyond  Sea  into  the  Exchequer,  a  Commiflion  fhall 
does  not  return  at  the  King's  Command,  ifl'uc  to  fcifc  his  Lands, 
imder  the  Great  or  Privy  Seal,  his  Lands  And  note  ;  It  is  there  held,  (i.)  That 
and  Goods  fhall  be  fcifcd  for  the  Con-  the  Licenfc  is  not  countermandable  within 
tempt.  And  fee  the  like  in  Dyer  176.  the  Term.  (3.)  That  the  Certificate  of 
where  a  Baron  had  Licenfc  to  go beyondSea,  the  Contempt  is  not  traverfable,  becaufe 
to  be  void  on  a  Condition  which  is  after-  not  triable  ^e*-  pays.  Notealfo;  The  King 
wards  broken.  On  a.  Mandamm  to  xtixxrn  has  only  the  Profits  of  the  Lands,  and  there- 
by Letters  under  the  Privy  Seal,  and  a  Re-  fore  obfervc  well  the  Statute  13  'Eliz.*  c,  3. 
fufal  certified  by  the  Mcflcngcr  into  Chan-  Dyer  375. 
eery,  and  the  Certificate  font  by  Miitimns 
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King  and  his  Realm,  therefore  the  King  at  his  Pleafure  by  his  Writ  miy 
Command  a  Man  that  he  go  not  beyond  the  Seas,  or  out  of  the  Realm,  ^  Co.  1 7.  b. 
without  Licenfe  j  and  if  he  do  the  Contrary,  he  fhall  be  puniflied  for 
difobeying  the  King's  Command.  And  it  feemeth  that  this  Command 
may  be  made  by  the  King's  Writ  under  the  Great  Seal,  and  alfo  under 
the  Privy  Seal,  or  his  Signet ;  for  by  the  Law  the  Subjed;  is  bounden 
to  take  Notice  of  every  of  the  King's  Seals  in  fuch  Cafe,  as  well  as  of 
the  Great  Seal. 

3  And  there  are  two  Manors  or  Forms  of  fuch  Writs ;  one  is  directed 
unto  the  Party,  and  the  other  unto  the  Sheriff,  commanding  him  that 
he  caufe  the  Party  to  find  Security  that  he  fhall  not  go  out  of  the 
R^alm  without  the  King's  Licenfe.     And  the  firft  is  fuch  : 

"Biex  \.  de  B.  falntem.  ^ia  datutn  eft  ?iobis  intelligi^  quod  tti  verfus  par^ 
tes  extcras  ahfqne  Licentia  noftra  clam^  deftinas  te  diverter\  S  quampliira 
nobis  t?  Corona  noftrce  prcejudicialia  ibidem  profcqui  intendis^  in  noftri  coti' 
temptum  ^  prajudiciumy  ac  contra  proclaniationes  ^  inhibitiones  noftras  inde 
fcepins  facias :  Nos^  hujiifmodi  contemptui  S  prdejndicio  obviare  volentesy 
tibi  difiriCie  fub  periculo  quod  incumbit  (a)  prohibemus^  nc  verfus  partes  ex- 
teras  abfque  licentia  noftra  fpeciali  aliqualiter  te  divertas,  nee  quicquam  ibi- 
dem profequi  attemptes^  feu  attemptari  fac  quod  in  noftrnm  feu  di5iije  Coronce 
noftrx  prxjudic''  cedere  valeat  quovis  modo,  nee  aliquem  ibidem  mittas  S  hac 
caufa.     'itefte^  ^c. 

Q      And  alfo  the  King  by  his  Proclamation  may  inhibit  his  Subjects,  that 

they  go  not  beyond  the  Seas,  of  out  of  the  (b)  Realm,  without  Licenfe,  12  &  15  EL 
and  that  without  fending  any  Writ  or  Commandment  unto   his  Sub-  Dyer  296. 
jcdt ;  for  perhaps  he  cannot  find  his  Subject,  or  know  where  he  is,  and  ^^» 
therefore  the  King's  Proclamation  is  fufncient  in  it  felf  And  if  the  Sub- 
ject do  contrary  thereunto,  it  is  a  Contempt,  and  for  fo  doing  he  fhall 
be  fined  to  the  King. 

T>      The  other  Form  of  the  Writ  directed  unto  the  Sheriff  is  fuch : 

Kex  Vic\  Sc.  ^tia  datum  eft  nobis  intelligi^  quod  A.  B.  Clericus  verfus 
partes  exteras,  ad  quamplura  nobis  6^  quampluribus  de  populo  noftra  prajudici- 
alia  6^  dampnofa  ibid'  profequend^  tranftre  proponit :  A/oj,  malitice  fix  re- 
ftft^  volentcs  in  hac  parte^  tibi  pracipimus,  firmif  injungentes^  quod  prxd* 
A.  B.  coram  te  corporalif  venire  fac\  i3  ipfum  ad  fifficientes  Manucaptores 
inveniend\  qui  eum  mamicapere  voluerint^  fub  certa  poena  eis  per  te  rationa- 
hilif  imponcnd\  pro  qua  nobis  refpond'  volneris :  Or  thus,  ^  ipfum  A.  B. 
ad  fufficient*  fecnritatem  i72veniend\  fub  poena  centum  librar  ad  opus  noftr* 
folvend\  vel  quilibet  eor  fub  poena^  ^c.  quod  ipfc  verfis  aliquas  partes  ex- 
teras  fine  licentia  noftra  fpeciali  fe  non  divertat,  nee  quodcunque  ibid"*  profe^ 
quatur  aut  profequi  vel  attemptari  facere  prxfumet,  quod  in  noftri  contempf 

C  c  vel 

(a)  Sec   fevcral  antient  Prohibitions  De  296.  accordant.  Rut  till  fuch  Proclamation 
non  transfretando,  Qfc.    Rot.  Clnuf.    ToH.  5.  made  or  VV^rit   illTucd,   it  is  no  Contempt 
M-  27.  horfo.   Clai'f.  II  //.  3.  M-  25.  Borfo.  for  any  Pcrfon    to  go  beyond   Sea,  althb*  * 
Claiif    2  E.  3.  M-  5-   Borfo.  Et  Nota  Clauf.  he  intends  to  live  there  out  of  his  due  O- 

5  E.  3.  M.  56.  Borfo.  apponitur  Portits  de  Do-  bcdiencc  :  For  his  Purpofe  or  Intent  is  not 

K/er  tantum.  triable.     See  the    Statute  of  5  R.  2.  c,  2. 

(b)  See   Byer  \6').  &>  Rot.  Clauf  25  R  i.  repealed  by  Stat.  4  j^ac  i.  c.  i. 
JH.  25.  Borfo,  Lib.  Farl.  204.  And  note  Dyer 
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vel  pmjndic^  ant  popuU  nojiri  dampn'  cedere  valeat,  Jiec  aliquem  aut  aliqms 
ibid*  mittet  ex  hac  canfa-^  qmvis  modo  compellas.  Et  fi  hoc  coram  te  fac' 
recufa'vcrit-y  tunc  ipfnm  A.  B.  prox'  goaf  nofirx  committas^  in  ead  falvo 
cujiodicnd*  qiioiifqne  hoc  gratis  fac  vohicrit.  Et  cum  Securitaf  ill*  fie  cepc- 
ris-i  nos  inde  in  Cancellar*  noftra  fub  figillo  ttio  dijiin5fe  S  aperte  fine  dila- 
tione  redd*  certiores,  'vel  certifices  indilate,  hoc  Breve  nobis  remittens. 
^efie^  ^c. 

And  this  Writ  may  be  directed  unto  Juftices  of  the  Peace  or  unto  E 
the  Sheriff,  or  unto  both  ^  and  the  Form  may  be  as  the  Writ  of  Suppli- 
cavity  which  is  dire<5ted  unto  the  Juftices  of  the  Peace,  and  unto  the 
Sheriff,  to  caufe  him  to  find  Sureties,  ^c. 

And  every  one,  upon  a  Surmife  made  unto  the  Chancellor,  may  fue  F 
forth  this  Writ  for  the  King  j  and  then  the  Party  againft  whom  it  is 
fued  may  come  into  the  Chancery,  and  obtain  Licenfe  by  Letters  Pa- 
tent or  by  Letters  under  the  Privy  Seal  or  Privy  Signet,  and  the  Li- 
cenfes  are  good,  although  they  be  not  under  the  Great  Seal,  becaufe 
Repealed  thofe  Letters  will  excule  his  Contempt.  And  fuch  Licenfes  are  called 
pi  4  Jac.  1.  (a)  Pafs-ports.  And  now  by  the  Statute  of  $  R.  2.  c.  2.  it  is  ordained,^ 
That  no  Perfon  pafs  out  of  the  Realm  without  the  King's  Leave,  but 
thole  who  are  excepted  in  the  Statute,  and  therefore  fee  the  Statute. 


c.  I. 


Wrif  of  Trejpafs, 

THERE  are  two  Manners  of  Writs  of  Trefpafs.  One  is  of  a  Tref- 
pafs  which  is  Vicountie],  and  is  directed  unto  the  Sheriff,  and  is 
not  returnable,  but  fhall  be  determined  in  the  County  before  the  Sheriff  j 
and  in  this  Writ  he  fhall  not  fay  ^tare  vi  S  armis,  i^c.  but  the  Form  of 
the  Writ  is  fuch: 

Rex  Vic'  Line'  fi:ilHt\     ^icfius  efi  nobis  W.  de  B.  quod  C.  /';/  ipfinn  W. 

£86.3       apud  N.  infiiltum  fecit ^  i$  ipfmn  -verberavit^  vulneravit^  ^  male  tra^avit, 

^  alia  enormia  ei  intulit^  ad  dampnnm  ipfins  W.  mn  modicum  &  gravamen-, 

^  ideo  tibi  prcscipimus^    quod  LoqueV  illam  (a)  audiasj  ^  pofica  inde  jufie 

deduci  facias^  ne  amplius  clamorem  inde  aiidiamus  pro  defeCiu  jufiitias-  ^efie, 

ec. 

And  by  this  Writ  the  Sheriff  fhall  hear  and  determine  that  Trefpafs, 
^c.  by  Inqueft  according  to  the  Common  Law  j  and  this  Writ  is  in  Ef- 
fed  a  Commiflion  unto  him,  and  he  may  declare  upon  this  Writ  unto 
his  Damage  of  20 1,  or  more. 

And  another  Form  of  (c)  Writ  for  Goods  is  fuch  : 

Rex 

(a")  Sec  the  Starutc  of  A//r^.  Chart,   c.  50.  the  Plaint  was  held    before  the  Under- 

That  the  Sea  fhall  be  open  for  Merchants.  Sheriff,  and  not  the  Sheriff  himfelf ;   and 

Rot.  Pari.  18  £.  3.   ntf.  10.    22  £.  3.    77U.    8.  fo  coram  ron  Jtid'ue. 

25  E.  3.  nu.  22.  (c)  Note  \  The  Writ,  if  for  live  Things,  is 

(b)  And   yet  the  Sheriff  is   not   Judge,  ceftt  &  abduxit  ;   if  for  dead  Things,   it  is 

but  the  Suitors.  6  Co.  11.   yet  fee  21  H.  6.  cej^it  Gp  affortavit' 
35    Falfe  Judgment  was  afligncd,  bccaufo 
I 
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Rex  Vic\  ^c.  ^lefii  fimt  nobis  W.  6^  B.  Execntons  7'eftamemr  C.  quod 
E.  6?  F.  hfia  ^  cat  alia  qua  fncr*  ipfius  C.  ad  val€nc\  ^c.  fiib  cujiodia  ip- 
for  Executor  apnd  N.  invejtta^  ceper*  ^  afportavcr*  6^  alia  enormia  eis 
intukr  in  rctardac*  Execuf  Tejiamenti  prad\  Et  idea,  &c.  ne  awplius,  Gc. 

B  And  a  Man  may  fue  other  Writs  of  Trefpafs  upon  the  Cafe  in  the 
County  before  the  SherifFj  and  the  Forms  of  the  Writs  are  fuch  : 

Rex  Vic\  ^c.  ^icjius  eji  nobis  A.  quod  cum  B.  centum  oves  fuas  prad* 
A.  fuper  terr'  6^  pajiur  fuam  apud  N.  per  ununi  annum  moratur  vel  cujiodi" 
end*  fub  certis  conditionibus  liberaret,  prced^  B.  oves  illas  ibid*  fuper  terram 
ipfiHS  A.  exifientes  fine  licentia  ^  voluntatc  ejufd*  A.  infra  termin*  prxd*  cepit 
i3  abduxit^  ^  alia^  Sc.  ad  dampnum,  ^c.  By  which  Writ  it  appeareth,  that 
he  cannot  take  back  the  Cattle  again,  if  the  Plaintiff  perform  the  Con« 
ditions. 

C  If  a  Man  borrow  a  certain  Sum  of  Money,  and  doth  pawn  Goods  for 
the  fame,  and  he  ofFereth  the  Money  again  unto  the  Party,  and  prayeth 
that  the  Pawn  may  be  delivered  back  to  him,  and  the  other  refufe  to 
do  it,  he  (hall  have  an  A6tion  of  Trefpafs  upon  the  Cafe  in  the  County 
before  the  Sheriff,  to  determin  the  Matter,  ^c. 

D  If  a  Man  doth  deliver  unto  another  a  Bull  or  Oxen,  or  CO  Cows,  to 
make  his  Benefit  of  them  for  a  certain  Time  upon  Condition  j  if  he 
againfl  the  Will  of  him  to  whom  they  were  delivered  take  them  back 
again  within  the  Time,  he  Ihall  have  an  Adion  of  Trefpafs  againft 
him,  diredled  unto  the  Sheriff,  to  determine  that  Caufe. 

E  If  a  Man  do  diftrain  Kine  which  are  with  Calf,  and  impound  them 
againft  Law  for  fo  long  Time  that  they  cafl  their  Calves,  then  he  fhall 
have  a  fpecial  Writ  dire&ed  unto  the  Sheriff,  rehearfmg  the  fpecial  Mat- 
ter,  to  end  the  fame  before  the  Sheriff  in  the  County. 

F  And  fo  if  a  Man  have  a  Salt-pit  by  the  Sea-coafts,  and  another  eredt= 
eth  a  Wall  betwixt  the  Sea  and  the  Salt-pit,  if  the  other  Perfon  throws 
down  the  Wall,  by  which  the  Sea-water  overfloweth  the  Salt-pit,  he 
(hall  have  a  fpecial  Writ  directed  unto  the  Sheriff^  to  end  the  Matter  in 
the  County. 

Q  And  fo  for  every  Manner  of  Trefpafs  done,  a  Man  may  (b)  chufc  to 
have  fuch  a  Writ  diredbed  unto  the  Sheriff,  to  end  the  Matter  before 
him  in  the  County,  or  to  fue  a  Writ  unto  the  Sheriff,  returnable  in  the 
Common  Pleas  or  the  King's  Bench. 

C  c  2  And 


(a)  K.te;  This  fpecial  Writ,  Qj^ieflus  eJi  ed  ;  but  againft  a  Stranger,  the  Baifee 
tJobis  A.  quod  cum  B.  2Q  oveSy  &*c.  Uberajfet^  fhall  have  a  general  Writ  of  Trefpafs.  See 
&>c.  prdd'  B.  fine  lirentia  prddiHi  A.  oves  illas  1 1  H.  4.  17.  ii  H.  7.  15.  and  fhall  reco^ 
\Tjfra  Term'  cepit  &*  abduxit.  Rcgiftcr  92.  vcr  Damages  to  the  Value  of  the  Beafts, 
For  it  is  clear  the  Bailor  in  fuch  Cafe  can-  becaufe  he  is  chargeable  to  the  Bailor  in 
not  retake  them  within  the  Term.  1  E.  4.  Detinue.  But  if  after  the  Taking  the 
15.  1 7  £.  1.  22.  I  H.  7.  1 5.  And  yet  if  he.  Bailor  releafes  to  the  TrelpafTor,  the  AQ;i- 
or  his  Donee,  takes  them,  the  Bailee  fhall  on  Vi  &>  armis  remains  as  before;  and  yet 
not  have  a  general  Writ  of  Trefpafs ;  for  on  the  Matter  fhewn,  he  fliall  recover  Da- 
then  he  ought  to  recover  Damages  to  the  mages  only  for  the  Compefturing,  &>c. 
Value  of  the  Beafts,  againft  him  who  has  (b)  So  that  it  fccms  in  a  yujlicies  the 
the  general  Intereft,  which  is  not  agree-  Sheriff"  may  proceed,  though  the  Freehold 
Able  to  Keafon.    See  11  H-  4.  24*  adjudg-  comes  in  Debate.  6  H.  4.  a. 
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And  if  the  Writ  of  Trefpafs  be  returnable,  then  the  Writ  fhall  be  of 
another  Form,  for  then  thefe  Words  Vi  ^  armis  (a)  fhall  be  in  the  Writ  ^ 
and  if  it  want  thofe  Words,  the  Writ  fhall  abate,  if  they  be  not  Writs 
of  Trefpafs  upon  the  Cafe ;  which  Writs  of  Trefpafs  fliall  not  have 
thefe  Words  ^lare  vi  ^  armis  in  the  Writ,  although  they  are  return- 
able in  the  Common  Pleas  or  King's  Bench  ;  and  if  they  have  the 
Words  ^lare  'vi  S  armis  in  the  Writs,  it  fhall  be  good  Ciufe  to  abate 
the  Writs.  And  the  Form  of  a  Writ  returnable  in  the  King's  Bench  is 
fuch : 

Kex  Vic%  ^c.  Si  A.  fecerit,  ^c.  tune  pone  per  vad^  ^  falvos  pleg  B.  L 
quod  fit  coram  nobis  in  O^avis  S.  Mich',  ubiamque  fuerimns  tunc  in  Angl'. 
And  if  it  be  returnable  in  the  Common  Pleas,  then  thus :  Coram  Juftic" 
iiofiris  apud  Weflm'  in  O^avis  S.  Mich',  cjienf.  (b)  qnare  vi  EB  armis  in 
ipfum  A.  apud  N.  infult'  fecit ^  iB  ipfmn  verberavit^  vnlneravit,  ^^  male 
tra^lavity  ita  quod  de  vita  ejus  dcfperabatur,  &  alia  enormia  ei  intulit,  ad 
grave  dampuum  ipfms  A.  ^  (c)  contra  pacem  nojiram.  Et  habeas  ibi  nc^ 
viina  pleg   ^  hoc  Breve,  ^cjicj  ^c. 

And  if  a  Man  do  imprifon  another,    then  the  Form  of  the  Writ  of  K 
Trefpafs  is^    Ofienf.  quare  vi  q3  armis  in  ipfim  A.  apud  N.  infulf  fccit^   z$ 
ipfum  (d)  vulneravit,  imprifonavit^  i3  mak  trait av it ^  S  ^li<^-9  &c. 

And  it  is  not  material  whether  he  be  wounded  or  not,  for  the  Form 

of  the  Writ  is  fuch.;    but  the  Damages  fhall  be  increafed  for  the  fame, 

if  he  do  recover.     And  if  he  do  imprifon  him  until  he  pay  a  Fine  for 

his  Deliverance,  t|;ien  the  Form  is,     ^tare  vi  S  armis  ipfum  A.  apud  N. 

cepit,    imprifonavit    t?    m-'ile   tra^avit^    ^  ipfmn  in  prifona  ibid\  quouf- 

que  (e)  Finem  per  taciturn  pro  dciiberatione  fua  habend'  cum  prccf  B.  feciffet^ 

dctinuit^  ^  alia  enormia  ei  intulit.,  Sc. 

%  H.  4.  i-v         -^"^  ^  Mdin  may  have  one  Writ  of  Trefpafs  for  divers  TrefpafTes  (f  ),  j^ 

7E.6.Dy.7o.  ^c.    as.  for  breaking  of  his  Clofe,    cutting  of  his  Trees,  fifhing  in  his 

20  "K. ;  >S.  Poads 

pci  T'orpe. 
aa.  H.  6.  59. 

{a.)  But  the  caufa  raufatjs,    or  imn\cdjate  tcry  is   no  Juftification  for  wounding,  8''c. 

Canfe  and  Conveyance  ro  an  AQion  on  the  ai  H.  6-  27. 

Cafe,  may  be  laid  Vi  Or-  ar'.  1 2H.4  5.  8  R.  2.  (c)  And  if  he  juftifics  the  Imprifbnmenr, 

AStion  fur  h  Cafe.   29  E.   3.   20.    16  E.  4.  7.  he  need  not  anfwcr  to  the  Taking  of   the 

othcrwiTe  if  it  were  only  for  Nonfcafance.  Fine,  for  it  is  but   accdfary  ;    and  thcrc- 

43  E.  3.  59.  See  2  Snlk.  636.  fore  the   Plaintiff  ought   to  anfwcr  to  the 

(b)  Note  ;  If  the  Writ  be  finml  cum  aiiis  jttftification  of  the  Imprifonmcnt,  and  no: 
MalejAHorib'  v'l  <^  armis^  &c.  it  fhall  abate;  the  Taking  of  the  Fine.  Qn^re^  19  E.  3. 19. 
othcrwifc  ii  it  be  ftmitl  cum  aliis  Ignot'.  Note  ;  If  one  be  taken  ni  the  County  of 
8  H.  5.  5.  G.  and  iraprifoncd  till  he  makes  Fine  in  the 

(c)  Note;  If  he  counts  of  a  Trefpafs  County  of  ^.  he  may  have  this  Writ  in 
done   Part   in    another  King's  Time,  and  the  County  of  G,  38  E.  3.  29. 

part  in  the  pre  fen  t  King's  Time,  the  Writ  (  f  )  Yet  for  taking  of  a  Hawk  (reclaim- 

fliall   be   contra  pacem  nup'  Dom'  Re^ls,  &r.  cd)  he  fhall  not  haveTrefpals,  but  Trover 

i^  Dom'  Req/s   nunc,   ^'c.    and    it   fhall  be  and  Convcrfion.    Quttrey  zLeviZoi.   \  Salk. 

^ood    reddendo  ftngula  fingulis.    21  H.  4.    15.  667,  &e.  and  the  Count  ought  to  be  that 

And   on   a   Writ  contra  pacem  r.oflram  onXy^  he  is  reclaimed ;  and  it  is  not  fufficient  to 

Kc   fhall  not    recover  Damages  for  a  Tref-  fay  he  was  poircfTcd  of  him  as  of  his  pro- 

pafs  done    in   the  Time  of  another  King,  per  Goods.  Dyfr-  305.     Trefpafs  ^#  Eowi  .»/- 

See   2  Salk.  64C0  portatis  ought  to  allcdgc  them   to  be  fuis, 

(d)  Note  wjcU;  A  Juftificwtlon  for  a  Bat-  1}  ii  4.  11- 
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Ponds,  beating  of  his  Servants,  and  taking  of  his  Goods  and  Chattels, 
and  all  in  one  Writ  i  and  for  cutting  of  his  Wood,  and  for  taking  his 
young  Hawks ;  and  the  Form  of  the  Writ  is,  ^lare  vi  fi  armis  bofciim 
ipfms  A.  apnd  N.  intravit,  ^  tres  pnllos  Efperz'ornm  fmrim^  pretii  tanti^ 
mpcr  in  eod'  bofco  72idificantium  cepit  S  afportavit^  £^  alia  ejwrmia,  ^c. 

And  by  this  Writ  it  appeareth  that  the  Property  of  the  Hawks  are  in 
him  who  hath  the  Land  by  the  Word  (^fuorum^  in  the  Writ.  Poft. 
89.  E. 

-^      And  for  hunting  in  a  Warren  the  Form  is,  ^are^  ^c.  U'arrenam  ip-      [87.] 
fiHs  A.  apnd  N.  intravit^    ^  in  ea  fine  licentia  &  loluntate  fua  fugavit^  34.  H.  6. 58, 
£^  (a)  Lcpores-,    Cuniculos,    Phafianos,    ^  Perdices  cepit  ^  afportavit,  (b)  38  E.  3. 10. 
ec.  Poft.  89.  K. 

A      And  if  a  Man  hunt   and  take   another  Man's  Conies  in  his  Clofe  45  ^' 5' i5« 
which  is  no  Warren,  then  the  Form  of  the  Writ  is,  ^lare,  ^c.  Clanfum    ^^'  ^^"^^^^ 


ipfiits  A.  apud  N.  (c)  f regit ^  6?  in  eo  fine  licentia  ^  volimtate,  Sc.  fug\  ^ 
tot  (c)  Cunici'f  pretii  tanti  cepit  B  afportavit^  Sc- 

And 


37. 


Note;  In  fuch  a  Writ  the  Defendant 
pleads,  That  as  to  a  Pheafant,  he  found 
it  in  his  own  Ground,  out  of  the  Plain- 
tiff's Warren,  and  he  let  his  Faulcon  flie 
at  it,  who  followed  it  into  the  Warren, 
&*(-.  and  the  Defendant  followed  his  Hawk 
thither  and  took  it ;  and  it  was  ruled  in  a 
Manner  by  Knivet,  That  the  Entring  and 
Taking  there  was  tortious,  38  E.  3.  10. 
Otherwifc  if  the  Killing  and  Taking  had 
not  been  in  the  Warren.  12  i/  8.  10.  See 
in  Trefpafs  quare  vi  QP  armis  in  Warrenam 
fuam  intvavit.  It  is  no  Plea  in  Bar  that 
the  Freehold  of  the  Soil  is  in  the  Defen- 
dant. Sec5H.  6.  13.  5H.  7.  10.  17E.  4. 
6.  loH  7.  25.   II  H.  6.  34.  contr\ 

Note  this  Diveriity.  (i.)  If  one  comes 
into  a  Chafe,  Foreft  or  Warren,  and  drive 
the  Beafts  out  of  it,  and  he  who  drives  out 
the  Beafts,  or  any  other  who  has  No- 
tice of  it  kills  the  Beafts,  the  Owner  of 
the  Foreft  or  his  Officer,  may  make  frefli 
Purfuir,  and  thereon  take  or  feife  the  dead 
Beaft;  for  fo  long  as  he  that  killed  it,  had 
Notice,  &c.  the  legal  and  local  Proper- 
ty on  the  frefli  Purfuit  fhall  be  faid  to  con- 
tinue. 12  H.  8.  10.  adjudged.  (2.)  If  a 
Bcaft  of  Foreft,  Chafe,  &c.  comes  by  E- 
fcape  into  my  Land,  I  may  kill  him  on 
my  own  Ground  without  foreft^alling  him, 
and  the  fame  is  not  punifhablc.  12  H  8.  t  2. 
21  H.  7.  30.  provided  it  be  not  an  Hart 
proclaimed.  7  H.  6.  ^6.  (3.)  If  Beafts  of 
Chafe  come  by  Efcape  into  my  Land, 
which  is  a  convenient  Diftancc  from  the 
Park,  I  may  chafe  them  with  Greyhounds; 
aad  if.  the   Greyhounds  follow  them  tc 


wards  the  Park,  and  I  keep  them  otlt,  and 
the  Greyhounds  kill  them,  I  may  now 
take  them,  and  am  not  punifliable;  other- 
wife  if  the  Lands  arc  not  a  convenient  Di- 
ftance.  18  H.  ^.  22.  45  E.  3.  8. 

Note ',  In  Trefpafs  for  entring  into  a 
Park,  Warren,  &>c.  it  is  no  Plea  to  fay  it 
is  no  Park  or  Warren,  but  he  muft  plead 
Non  cul'y  and  give  the  Matter  in  Evidence. 
10  H.  6.  16^  19  H.  8.  9.  and  therefore  it  is 
held  clearly,  that  if  one  has  a  Warren,  if 
he  inclofe  or  impark  without  the  King's 
Licenfc,  and  another  hunts  there,  and  he 
brings  Trefpafs  de  Parro  fralf-o,  the  other 
may  plead  Non  cul\  and  give  this  Matter  in 
Evidence;  for  none  may  hare  a  Park 
without  the  King's  Grant,  or  by  Prefcrip- 
tion.  Note  i[^o;  The  Plaintiff  in  this  Writ 
docs  not  make  any  Title  to  the  Park  in  his 
Count,  and  therefore  it  is  no  Plea,  that 
he  had  nq  Park  by  Prefcription  or  by  Li- 
cenfe.  For  how  can  Judgment  be  given 
on  a  Title  where  none  is  alledged.  1%  H. 
6  21. 

{a)  Note;  He  fhall  not  fiiy  lepor^s  fuoti 
for  he  has  not  the  real  Property  in  them, 
but  only  a  Property  Caufa  fVarrena^  and 
only  during  the  Time  they  are  in  the 
Warren.  5  H.  6.  5  5. 

(b)  And  he  fhall  fhew  in  his  Count  the- 
certain    Quantity    (or    Number)    of  the 
Things,  but  he  fhall  not   fay  pretio  (or  of 
what  Value)    OuAre^    30  E.  3.  10.  for  it  is 
only  {Fugavit)  m  this  Writ. 

(c)  Note;   He   fhall  not  have  Trefpaf*  - 
for  the  Conies  only.  45  E.  3.  24, 
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^n.6. 55.ac,  And  by  this  Writ  it  appeareth  that  he  v/ho  hath  the  Land  hath  no 
-^^V/'  Property  in  the  Conies.  And  fo  of  a  Parkj  %tare,  t^c.  (a)  Parcum 
■  '  ^^*  ipfins  A.  apud  N.  frcgit^  ^  in  eo^  ^c.  fiigavit^  &  feras  cepit  S  afportavit -, 
Or  thus,  ^lare^  ^c.  Herbam  ipfms  A.  apud  N.  miper  crefc\  vel  Blada  ip- 
fins  A,  apiid  N.  nuper  crefcentia^  ad  valcnttam  decern  libr\  cum  quibnfdam 
Averiis  depajlus  fuit^  (b)  conculcavit^  S  confnmpfa,  ^  alia^  &c.  And  he 
need    not  fay  in  the  Writ,    ^lare,  &c.    Claufum  fregity    Sc.    S  Her- 

And  there  is  another  Form  of  Writ  of  Trefpafs,  De  folo  foffo  FJ  car-  B 
hoNib*  maritimis  afportatis.  And  another  Form  of  Writ  in  the  Regifter,  C 
De  equo  6^  catali'  arrefiatis  fine  canfa^  qiioufque  Finem  fecerit. 

And  another  Form,  De  domo  fraiia  &  maremio  afportaf.  jy 

And  the  Writ  of  Trefpafs  for  Executors  for  Goods  taken  out  of  their  e 
PolTeflion,  which  is  fuch  : 

KcXy  ^c.  Si  A.  6?  B.  Executores  ^efiamenti  C.  fecerint,  ^c.  tunc  pone, 
Sc.  quare  quatnor  Boves  qui  fuer  ipfms  C.  pretii  centum  foli^  fub  cujiodia 
ipforum  Execuf  apud  N.  inventos  cepit  ^  abduxit,  ^  Blada  qut^e  fuer  prad* 
C.  ibid*  crefcentia  meffuit,  fc?  Blada  ilia  ac  alia  bona  ^  catall'  qua  fuer* 
ejufd*  C.  fub  cuftodia  eorund*  Executor*  ib*  invent  a  cepit  ^  afportavit  S  alia 
enormia  eis  intnlit,  in  retardationem  exccutionis  1'ejiamenf  prad'  S  conf 
pacem  nofiram. 

And  if  an  Abbot  and  his  Monks  break  the  Seal  of  any  Writing  which  F 
they  have  made  to  another  Perfon,  the  Party  fliall  have  a  Writ  of  Tref- 
pafs againft  them  in  fuch  Form: 

KeXy  ^c.  Si  A.  fecerit,  tunc  pone  Abbatem  de  C.  ^  I.  G  D.  Commona' 
chos  ejufd*  Abbatis,  ^c.  quare^  ^c.  quoddam  Scriptum  ipfius  A.  communi 
Sigill*  prced*  Domus  fignat\  per  quod  idem  Abbas  i^  Conventus  ejufd*  loci 
tenebant*  praf  A.  in  vi6iu  &  vejiitu  ^  omnibus  neceffariis  fuis  fibi  inveni^ 
end%  quoufqi  idem  Abbas  6^  Conventus  eandem  A.  alicni  viro  viginti  libra- 
tas  terr<s  vel  redd*  habenti  maritaver*  apud  L.  invener  malic*  freger\  ^ 
alia^  yc. 

And  alfo  a  Man  may  have  a  Writ  of  Trefpafs  for  fifhing  in  his  feveral  G 
Pifcary,  and  for  cutting  of  his  Grafs,  and  for  plowing  of  his  Land,  or 
for  fhearing  of  his  Sheep,  and  all  in  one  Writ. 

And  another  Form  of  Writ  for  moving  of  his  Corn,  and  cutting 
of  his  Grafs,  and  felling  of  his  Woods,  and  eating  of  his  Corn  and  Fa- 
ilures, and  all  in  one  Writ. 

And  alfo  another  Writ  of  Trefpafs  made  unto  a  Woman  before  (c)  H 
Coverture,  which  is  fuch: 

Si 

(a)  Note;   The  Defendant  ought  to  an-  Statute,  and  not  a  general  Writ.  9  If.  6.  a. 

Twer  to  the  Breaking  of  the  Park  ;   as  alio  47  E.  3.  10.  adjudged. 

to  the   Driving  or  Chafing.    20  H.  6.  57.  (b)  And  note  ;  He  has  only  a  local  Pro- 

fVefi.  I.   c.  2«.    and  the  Pluintift*  ihall  re-  perry,  and  'ris  void,  without  a  fpccial  Cu- 

cover  for  the  Entring  into  the  Park,  tho'  ftom  to  the  Contrary.    l(  Beads  of  Chafe 

the  Defendant  docs  not  hunt,  if  he  came  or  Forcft,  go  our  of  the  Bounds  of  the  Fo- 

for  that  or  other  ill  Purpofc.   5  H.  5.  i.  reft,    he,  in  whofe  Lands  they  arc,   may 

Nb/e  ;  The  Plaintift"  fhall  not  have  Judg-  kill   them,     except    a    Hart    proclaimed, 

ment  according  to  the  Statute,   if  he  docs  7  H.  6.  55.    21  H.  7.  30.  4;  E.  3-  8. 

not  bring  a  fpccial  Writ  according  to  the  (c)  Note  ;  This  Writ  does  not  fuppofe  a 

dam 
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St  A.  ^  B.  uxor  ejus  fecerint^  ^c.    tunc  pone,  ^c.  quan,  Gc.  quoddam 

Forcerium  ipfius  B.  apud  N.  invenf  fregit,  &  quoddam  Scripf  obligatoriiim 

in  eodem  Forcerio  invcntum  cepit  6^  afportavit,  &c.  S  cilia,  ^c.  ad  grave 

damnum  ipfor  A.  6^  B.  6^  contra  pacem  nojlram. 

I        And   another   Writ  in  the   Regifter,    De  Navi   ahduHa^    ^   cataW 

afportaf. 
K      And  another  Writ,    De  Bladis  ^  graminihiis  vinearum  depaft\   ^c. 

And  another  Writ,  De  Bladis  ^  graminibus  hofci  cadui  depajlis,  i3c. 
L  And  another  Writ,  De  Stagno  fra^io,  thus :  ^are,  &c.  quoddam  Stag- 
nnm  apud  R.  malitiofe  frcgit,  per  quod  aqua  ah  eod'  Stagno  decurrens  Viva^ 
rium  ipfius  A.  ibid^  in  tantum  innndavit  quod  per  curfum  aquce  illius  £^  imm^ 
dation^  prad'  pifcis  in  eod^  Viva/  ttinc  cxtftens  ad  valenc*  cent'  marc*  exivit  y 
y  alia,  ^c. 

By  which  it  appeareth,  that  he  Ihall  have  a  Writ  of  Trefpafs  Vi  B 
armis,  becaufe  he  caufeth  the  Water  to  run  out  of  his  Pond,  by  which 
the  Fifh  there  go  away. 
M  And  there  is  another  Writ  De  equis  ahdu^is,  and  Goods  and  Chattels 
unto  the  Value  of  $1.  and  loo  j.  of  Money  in  Money  told,  ibidem  in" 
vent'  cepit,  i3c. 
N  And  there  is  another  Writ  of  Trefpafs  againft  thofe  who  lie  near 
the  Plaintiff's  Houfe,  and  will  not  fuffer  his  Servants  to  go  into  the 
Houfe,  nor  the  Servants  who  are  in  the  Houfe  to  come  out  thereof  ^ 
and  for  taking  and  impounding  his  Cattle,  and  not  fuffering  him  to  fue 
a  Replevin,  Qc.  And  the  Form  of  the  Writ  is  fuch  : 

Kex,  ^c.  Si,  6i^.  pone,  Sc.  quare  vi  i3  armis  Manfion*  ipfius  A.  apud 
H.  obfeder  6^  homines  ^  fervientes  fitos  extra  Manfion*  pruedi^lam  exifien^ 
tes  eandem  Manfionem  ad  fervic'  i^  commodum  ipfius  A.  ittibi  faciend"*  in- 
gredi,  ac  quofd'  alios  homines  ^  fervienf  fiios  inibi  exifientes  Maitfion^ 
prxdi5lam  ad  terram  ejufdem  A.  ibidem  excolend'  exire  non  permifer,  per  fgg  T 
quod  ccnf  acr  terrcs  ipfius  A.  incultce  remanfier,  ^  idem  A.  profic'  terr'  fua 
prcediClae  ad  valentiam  viginti  librarum,  ^  fervic'  fuum  eorundem  hominum 
^  fervienf  per  magnum  tempus  amifit ;  necnon  Averia  ipfius  A.  ibidem  im- 
parcaver  ^  ea  ibidem  imparcata  detinuerunt,  non  permittentes  ca  eidcm  A. 
fecundum  Legem  S  confuetudinem  Kegni  noftri  replegiari  ;  ^  alia  enormia  ei 
intulerunt,  ^c. 

And  there  is  another  Writ  of  an  Houfe  broke,   and  Prifoner  taken- 
away  thus  : 

^lare  vi  ^  armis  do  mum  ipfius  A.  apud  N.  /;;  qiia  idem  A.  (^.yquend'  H.  de 
C.  Scotum,  per  ipfum  in  guer/  capt* ,  tanquam  prifonar  fuum,   quoufque  fibi 

de 

dum  fola,  but  the  Count  does.    21  H.  6.  50.  for  Variance  of  the  Count,  per  Pafton.  See 

7  H.  7.  2.  Dyer  105.  but  if  it  be  of  a  Bat-  21  H.  6.  29.  If  the  Writ  be  bona  &>  catalla, 

tery  of  the  Wife  before   the  Coverture,  and  he  counts  of  Pikes  or  Tenches,  Hor- 

the  Bill  or  Writ  fhall  be  dum  fola.   See  22  fcs  or  Cows,    the  Writ  fliall   abate,   for 

Aff.  87.  and  the  VerdiiJ  may  find  all  guil-  they  fhall  be  intended  living:    Therefore 

ty,  where  one  only  beats,  &>c.  the  Writ  for  thefe  ought  to  be  fpecial,  viz, 

(a)  Note;    If  this  Writ  be  Bona  ©»  Ca-  Eijuos  --jaccas,  &c. 
talla,  he  many  not  count  of  onclivc  Thing,        Kote)  Where  the  Writ  was  De  hovls  &> 

as  a  Horfc,  &c.  but  ought   to  have  a  fpe-  cataUis,  it  concluded  ad  vaknciam  ;  as  3  £• 

cial  Writ.  \o  H.  6.  it,  yet  Ihall  not  abate  quof  pretii,  &'c,  zi  H.  6.  jp.  Dyer  121. 
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de  centum  lihris,  per  qnas  idem  H.  vedemptionem  fuflm  cum  pvtefato  A.  pva 
vita  fna  fahand'  fecerat^  fatisfailnm  forct^  detinuity  freger^    &  ipfum  H, 
ceper  ^  abdnxer  ^  alia  enormia^  ^c. 
i  &  ;  P.  &       And  Note  that  the  Form  of  the  Writ  for  a  live  Thing,  as  Horfes,  or  £ 
Ma.  Dyer      Men,   or  fuch  like,    is  to  fay,  cepemnt  ^  abduxerimt ;   and  for  a  dead 
^*^*  Thing,  to  fay,  cepemnt  S  afportaver\  ^c. 

And  there  is  another  Writ  of  Trefpafs  j    if  a  Man  take  another  and  Q 
imprifon  him  until  he  make  Oath  that  he  will  not  trouble  nor  imprifon 
him  for  a  Trefpafs  done   to  him  before,   or  imprifon  him  until  he  hath 
made  unto  him  a  Releafe  of  all  Adions. 

And  if  a  Man   taketh  his  Villain  and  puts  him  into  the  Stocks,  and  D 
others  come  and  break  the  Stocks,  and  let  him  out,    he    fliali  have  an 
Adlion  of  Trefpafs,  and  the  Form  is, 

^lare  cum  idem  R.  S.  72ativiim  S  fugiti'vum  fumn,  in  Manerio  fuo  apud 
K.  pro  eo  quod  idem  R.  7ion  fuit  jufiificahilis-i  cepijfet^  ^  ipfum  ibidem  in 
cippis  ad  caftigand\  prout  fibi  bene  licuit^  pofuijfet^  praedi^\  Sc.  pr^d'  cip- 
pos  'vi  S  armis  freger\  &  ipftan  S.  ceper  S  abduxer\  ^c. 
Poft.  89.  M,  There  is  another  Form  of  Writ  thus,  ^lare  vi  S  armis^  ^c.  quodd^  e 
Vojfatum  in  L.  terris  ^  fimis  in  tantum  imp/evit,  quod  aqua  de  Fojfaf  pned' 
exiens  Blad'  ipfius  W.  in  gar  bis  in  horreo  [no  ibidem  exifienf  [nperundavit^ 
per  quod  Blada  praed*  ad  valentiam  C.  s.  putrcfad'ia  fuer  ^  Arbor  fuas 
■ibid"  miper  crefceii  ad  valentiam  xl  s.  r  a  die  it  us  evidfer  S  afportaver\  i3 
•Blada  fua  ibidem  nuper  crefcen"  ad  valenc"  xl  s.  cum  quibufdam  Averiis  fuis 
depajli  fuer\  conculcaver  ^  confumpfer\  ^c. 

And  by  the  firft  of  thefe  Writs  appeareth  that  that  is  an  Adlion  of 
Trefpafs  upon  the  Cafe,  and  the  Refidue  a  common  A6tion  of  Trefpafs. 

And  if  a  Man  draw  Wine  out  of  the  VefTels,  and  put  Water  in  the  p 
fame  to  fill  them  up  again,  he  fhall  have  an  Adtion  of  Trefpafs  in  this 
Form : 

^lare  vi  £^  armis,  ^c.   Ix-  lagenas  de  quodam  dolio  Vini  ipfius  A.  pretii 

quatuvr  libr\    in  navi  pradi^i  I.  apud  S.  pofit\  abinde  ufque  S.  ducend\  ex- 

traxit  ^  dolium  illud  aqua  maritima  adimplevit,  ita  quod  refiduum  Vini  pra:d* 

putridum  devenit,  £^  totalif  deperiit ;  i3  alia,  ^c. 

.5  H.  4.  i2.b.      And  another  Writ  of  the  Fifh  of  his  Pifcary,  and  Herb  fed  up,  and 

6  infra  H.     Land  digged  thus: 

^lare  vi,  Gc.  in  libera  P  if  car*  ipfius  A.  apud  N.  pi  feat  us  fuit,  ^  Her- 
ham  fuam  ibid'  nuper  crefcen"  fakavit,  S  in  terra  fua  fimiliter  ibid'  fodit, 
13  terram  inde  proje^*,  ac  Herbam  praediH"  S  Pifcem  (a)  de  Pifcariis  pra- 
di^*  ad  valentiam  C.  s.  ceper  ,  ^c. 

7  H.  7. 13.         (b)  And  it  appeareth  here  that  there  are  divers  Manners  of  Forms  of  F" 
fupra  G.        fifhing  in  his  Fifh-pool.     One  Writ  is,  ^lare,  Sc.  in  Vivariis  fuis  pifca- 

J  tus 

(a)  Though  the  Writ  be  Pi/centy  he  may  24  H.  6  43.  20  H.  6.  40.  See  1  7  E.  4.  6, 
count  of  more  Fifhcs  ;  for  the  Word  Pi/cis  i8  £,'.  4.  4.  10  H.  ?•  24,  27-  and  yet  he 
is  vomen  colle^lvum.  4  H.  6.  11.  cannot  have  a  feverul  Pifcary  in  another's 

(b)  Note  ;  In  Trefpafs  for  fiHiing  in  his  Soil,  as  well  as  a  fiee  Pifcary  by  a  fpccial 
fevcral    Fifhery,    Liherum   Tenementum  h  a  Title.    7  R.  7.   13.  20  H.  6.4. 

pood  Plea,    but  he  cannot  conclude  Judg-         Alfo  note.  That  he  who  has  liberam  P'/ca- 

ment  fi  aBio  without  Title  fhc\vn.     For  in  nvrw,  may  have  Trefpafs  againft  a  Stranger; 

Trefpafs,  the  Thinp    it   fcif  is  not  in  Dc-  for  he  has    more  than  Common  of  Pifcary- 

.jnand,  as  it  is  in  Ailifc,  or  ^od  permit  tat,  17  E.  4.  7.  7  ^-  1-  » 3' 
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tiis  fuit,  &c.  Another  Writ  is,  ^mre,  ^c.  in  fepar  Pifcar  ipfais  A.  pif- 
cdtus  fuity  ^c.  And  the  third  W  rit  is  as  before,  ^.are  in  libera  Pifcar 
ipfius  A.  apud  N.  pifc'  faif\  ^c. 
I      And  a  Man  (hall  have  a  Writ  of  Trefpafs  for  breaking  of  his  Houfe,  Supra  87.  G. 
and  cutting  of  his  Trees,  and  for  fifhing  in  his  Ponds,  and  for  taking  of  39  E.  3.  zo, 
his   Goods  and  Chattels,    and  for   taking  of  his  Plow-cattle,    and  im- 
pounding of  them,  and  for  taking  of  his  Doves  out  of  his  Dove-houfe  j 
and  the  form  is  fuch: 

^larej  ^c.  Domos  ipjius  A.  apud  N.  fregit^  6^  Arlores  fuas  ibid*  nupet 
crefccn  fnccidit,  &  in  Vivariis  Juis  ibid'  pifcatns  fnit  ^  Pijc"  inde  ac  Ar- 
hores  prued^  necnon  alia  bona  ^  Catall'  fua^  ad  valentiam  C  s.  ibidem  in- 
venta  cepit  S  afportavit^  &  Averia  fua  de  camca  fua  ibid"*  cepit  Q^  imprrca- 
vit,  &  ea  tamditi  imparcata  detinurtj  quod  qnadraginta  acr  tcnx  ejafd'  A. 
per  magnum  tempus  incultcs  reriumfcr'j  S  Columbas  columbar  fui  ibidem  cum 
retibus  &  aliis  ingeniis  cepit  &  afportavit^  per  quod  idem  A.  volatum  Colum- 
bar fui  prad*  totaliter  amifit ,  t?  -  'lia^  &c. 

And  by  this  Writ  it  (a)  appeareth  that  a  Man  fhail  have  an  Adion  ^-  5-. Part ^ 
of  Trefpafs  for  taking  of  his  Plough-cattle,  and  fhall  join  the  fame  in  ]^°^^  the^De- 
a  common  Adion  of  Trefpafs,  with  other  Trefpafles^  and  alfo  that  he  fendantasto 
fhall  have  an  Action  for  taking  of  his  Doves.  one  Thing 

K      And  a  Man  may  have  a  Writ  de  Clanfo  fra6lo^    ^  Bladis  in   garbis  3"^'^^^'  5f  ** 
^  Van'  ad  valenc    C  s.  depaftis^  ^c.   or  of  eating  of  his  Hay  only,  ^c,  ^Ifnl  to  an- 
Or,  ^larc  Arundinem  ipfius  R.  ad  vaknc  C.  s.  apud  N.  nuper  crefcen'  mef-  other,  and 
fuit  6i*  afportavit.  the  Jury 

L  Another,  9nare^  &c.  Lapidcm  molarcm  ipfius  Prioris  pretii  xl  s.  apud  N.  found  one  If- 
fregif   ebona^cataUa,ec.     ^       .^        ,         ,        ^^.  ^     ^  ^^.       ed  Damages 

M  And  by  this  it  appeareth,  that  ir  it  be  a  live  Thing,  or  dead  Thing  entirely.  22 
for  which  the  Action  is  brought,  it  is  not  material  whether  he  fay  pre-  El.  Dy.  565^. 
tiiy  &c.  or  ad  valenciam,  Sc.  (b)  z  &  3  Ma. 

And  another  Writ  of  a  Mill-pool  broken  in  two  Towns  thus,  it'e  V  ac 

^lare^  ^c.  Stagnum  molendmi  ipfius  R.  de'B.  apud  R.  6i*  S.  fregit,  per 
qucd  aqua  de  codem  Stagno  totaliter  exi'vit-^  S  eidem  R.  proficimm  molendini 
fui  prad'  ad  valenc   Q  s.  amifit ,  ^  bona  ^  catalla  fua^  Sc. 
N      And  another  Writ,  De  Domibus  ^  cataliis  cumbufiis. 
O      And  another  Writ,  De  Ovibus  tonfis  S  Lanis  afportatis, 

D  d  And 

(a)  See  per   Hankf.   If  a   Writ  of  Tref-  nion  of  Cuh.  that  the  Plaintiff  fhall  have 

pais  bo  ad  v.tlenc'y   QPc.    the  Plaintiff  fliall  a  general  VVrit,  and  that  it  fhall  not  abate, 

recover  the  Value  of  the  Goods,   and  the  but  the  Matter  be  given  in  Evidence.   See 

Jury  fhall   be  charged   to  inquire    of  the  i  H.  6.  7.  12  H-  6.  6.  19  H.  6.  34.  zi  H.  6^ 

Value  ;    and  therefore  it  is  a  good  Plea  to  i  )•   7  H.  6.  27.    Trefpafs  quare  5  Boves  apud 

fay  that   the  PlaintifJ'  is   poffe\Ted    of   the  D.   cepit  &  fugavit  &  imparcavlty  &'c,   per 

Beafts ;  for  the  VVrit  ought  to  be,  that  the  quod  3  de  bovib'  pretii  5  I.  fame  interierunty  & 

Defendant    had    taken    and    detained    his  alii  deteriorati  junt  addampnum^  &c.   and    ic 

Beafls  Sine  Caufa  rationabili\  per  Hankf.  fed  was  abated,  becaufe    the  Value  of  all  the 

Cu\p'  corJtr\   and   that  it  fhall  be  given  in  Bcafls  was  not  fhewn  ;  fow^r^i  if  it  had  been 

Evidence,  that  the   Plaintiff   is  feifed  of  fugavit  &  inipanavity  hut  not  cepit.   iH.  5.  3. 
the  Goods  in   Mitigation  of  Damages,  n         (b)  Sec  z  H,  ^.  11.  per  Markhana, 
H.  4.  24,  2  5 ,  and  agreeing  with  this  Opi- 
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[89.]  And  another  for  taking  him  and  imprifoning  him  in  one  Place,  and" 

from  thence  carrying  of  him  to  Prifon  in  another  Place,  and  there  de- 
taining him  in  Prifon. 

And  another  Writ  for  taking  of  his  Sheep  in  one  Place,  and  impound-  A 
ing  of  them  in  another  Place,  until  he  hath  paid  a  Fine. 

And  another  Writ  for  breaking  of  his  Sluices  in  fuch  Manner  :  B\ 

^lare^  &c.  Exclufiim  fiagJii  molcndni'  ipfius  Abbatis  S  Pi^.rcum  faum 
ibid'  apnd  S.  freger  ^  in  eo  fine  Uccntia^  ^c.  £^  (a)  Arbor  fnas^  &c.  3 
in  feparali  Pifcaria,  ^c.  ^  Pifccm  inde^  ^  Abor  prxd'  ad  valenc  C.  s. 
necnon  Ferns  dc  prad'  parco  ceper'. 

Another  Writ,  ^lare  vi  S  armis^  ^c.  Exclnf.  ipfiiis  A.  iiltr  fojjatum  de  C- 
N.  pro  falvatione  terrarnm  [iiarmn  apnd  C.  ^c.  vi  &  armis  fregit^  ^  ma- 
-remiuni  inde  ad  valenc  C.  s.  in  minntas  partes  fecititj  it  a  qipd  per  fraMisram 
hiijufmodi  terra  ^  prat  a  ej/ifd'  A.  ibidem    innndat'  fiier\  t?  id'  A.  proficnum 
terrarnm  ^  pratorum  prced*  ad  valenc"  C.  s.  totalis  ami/it;  65*  alia,  &c. 

And  another  Writ :  If  a  Man  doth  imprifon  his  Villain,  and  fet  him  D 
in  the  Stocks  for  fome  Offence,  and  another  Man  doth  fet  him  at  large, 
the  Lord  fhall  have  an  Adion  of  Trefpafs  for  breaking  up  the  Stocks, 
and  for  fetting  his  Villain  at  large. 

And  another  Writ :    If  a  Man  be  riding  on  the  Way,    and  another  E 
See  91.  K.     Man   ftriketh  his  Horfe,    by  which   the   Rider  falleth  and  is  hurt ,  he 
■which  is  caft  off  his  Horfe  fhall  have  Trefpafs  againfl  the  other. 

And  another  Writ  for  putting  out  another  Man's  Eye  thus ;    ^lare  vi  F 
^  armis  dextr  ocnl'  ipjiiis  W.  aptid  N.  emit,  £f?  alia,  ^c. 

And  the  Mafler  of  an  Hofpiral  fhall  have  an  Adion  of  Trefpafs  for  G 
taking  of  Goods  in  the  Time  of  his  PredecefTor.  And  the  Form  of  the 
Writ  is  fuch:  Kex,  &c.  Si  W.  de  N.  Cnjios  Hofpitalis  [anCti  Michael'  de 
G.  feccrit,  &c.  tunc  pone,  ^c.  qnare  vi  S  armis  bona  (b)  ^  cataW  pnzd' 
Hofpitalis,  ad  val'  C.  s.  tempore  I.  de  C.  miper  Cnflodis  Hofpital'  prted'  pra- 
decejforis  prced'  cnjiod',  apnd  R.  invejita  cepit  ^  afportavit,  ^c.  &  alia,  Sc. 

And  the  like  Writ  for  an  Abbot  or  Prior,  and  in  the  End  of  the  \Vrit  H 
he  fhall  fay,  in  detcrioraticji'  Do7nus  t?  EcclefiS  ipftus  Abbatis :  And  fo  it 
feemeth  it  fhall  be  in  the  End  of  the  Writ  for  an  Hofpital. 

And  another  Writ  for  an  Abbot  thus :  ^(are  vi  ^  armis  portas  G  domos 
Doni'  y  Ecclef  ipfius  Abbaf  apnd  1..  f regit,  &  Blada  Dom'  &  Ecclef  prced" 
tempore  prad'  Abbatis  ibidem  crefccn  ad  val\  ^c.  cnm  qnibnfd''  Averiis  dc- 
pafins  fnit,  concnlcavit  G  confumpfit,  ^  bona  6^  catalla  earnnd"  Domus  t? 
Ecclefiae  tempore  prced"  ad  vaV  C  s.  ibidem  inventa  cepit,  ^c.  S  alia,  Sc.  (c) 

And 

(a)  See  for  Juftification  in  Trefpafs  ^e  /.  Sec  accordant  iS  E.  2.  5.  47  E.  5.  23. 
Mvhorih'  f:iis,  13  H.  7,  9.  And  note  ;  if  he  9  E.  4.  53.  and  fo  of  m  Replevin  brought 
juftifics  the  Cutting,  he  fhall  notanfwcr  at  Common  Law.  \6  E.  3.  Trefpafs  in. 
the  Carrying  away  ;  for  if  he  did  not  cut  and  fo  it  is  of  VVafte  aA  exhxrediitiotiem  I)o- 
them,  tiie  VVrit  ought  to  be  Quarc  bona  QP  mus&'  Ecclrft<e  He  B.  See  7  H.  6.  iS. 
cataUa  cepit.  33  H.  6.  12.  Kclw.  114.  10  H.  (C(  But  when  fuch  Trc'p.ifs  is  done  to  ■ 
4.  I.   5  H.  5.  8.  the  Prcdcociror.  Sec  13  '  .  4   16     4  E.  4.  8. 

(b)  Note  PriediH'  hofpitalis,  bur  not  fo  <•.'>«/ m  2  H.  4-  4.  the  V.ric  being  <i>-ior«  Po- 
de  Ciijlod'  &>  Ecclefta.  9  H.  6.  25.  Vel  rr.cH  I.  mm  &-  EaleJiA  de  B.  S'Je  iS  £.  2.  Trefpafs 
or  iTthc  Prcdccclfor  himlllt  had   brought  237. 

the  Writ,  it  fliould  be  bona  Cj*  caiaUa  ifjlus. 
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I       And  another  Writ  for  a  Trefpafs  done  in  the  Time  of  Vacation  of  an 

Abby  or  Hofpital ,  Q^aare  vi  S  armis  bona  ^  cataU^  Domus  &  Ecclefice  ip~ 

fiHS  Abb  at  is  de  C.  (a)  tempore   Vacationis  Abbaf  pYxdi6i^  ad  'val'  C.  s. 

apiid  L.   invent  a  ccpit  '3  a/port  avitj  Sc.    S  alia,  ^c.    in  deteriorationem, 

^c.  G  conf  pacem-i  3c. 

K      And   another  Writ   of  Trefpafs ;    ^layc  vi  3  armis  IVarrennam  ipfius  Ant.  8d,  87. 
A.  apnd  C.  intravit^  3  in  ea^  3c.  fiigavit  i  3  Bofcum  fuum  /imilit'  ibidem 
intravit^  3  tres  pullos  fuos  Efpcrvornm  in  ecd'  bofco  mipev  nidific'  pretii  xx.  s. 
ac  alia  bona  3  catall^  fua  ad  vaV  C.  s.  ibidem  invcnta^  necnon  lepores^  cuni- 
culos  3  perdices  in  IVatrenna  cepit^  3c. 

L  (b)  And  another  Writ  of  Trefpafs  ^  ^lare  vi  3  armis  centum  Oves  ipfius 
A.  apiid  T.  invent*  cum  quibufd''  canibus  fiigavit^  canes  illos  ad  mordend^ 
Oves  pi'ced'  in  tantum  incitando^  quod  per  fngationem  illam  3  morfus  camim 
prxd"  Oves  prcsd'  mnltiplicif  deteriorate  fuer  3  magna  pars  Ovium  ill* 
fcstus  abortives  fee'  3  in  T.  fervienf  fuum  ibidem  infulf  fccit^  3c.  per 
quod-i  3c. 

And  another  Writ,  De  Pcrcis  fugatis  ita  quod  interierunt^  3c. 
And  if  a  Man  do  incite  or  procure  his  Dog  to  bite  any  Man,   he  fliall 
have  an  Adion  of  Trefpafs  for  the  fame. 

I^I  And  if  a  Man  fill  a  Ditch  with  Mud  and  Earth,  which  had  ufed  to  ^^r.  83.  D. 
be  a  Watercourfe,  ibr  which  another  Man's  Land  is  drowned,  3c.  he 
fhall  have  a  Writ  of  Trefpafs,  ^lare  vi  3  armis,  and  the  Writ  is  fuch : 
Square  vi  3  armis  quodd'  Foffatum  apud  T.  per  quod  qucedam  aqua  decurrit  ib* 
terra  3  fimo  in  tantum  implevit,  quod  aqua  ilia  de  ant i quo  curfu  fuo  impedita 
XX.  acras  terrx  ipfius  A.  ibidem  diverfis  Bladis  feminatas  inundavit^  per  quod 
idem  A.  proficuum  terrx  fuce  pr^d^  totalif  amifit ,  3  alia  enormia.^  3c. 

N  And  if  a  Man  diftrain  Cattle,  and  carrieth  them  into  unknown  Places, 
the  Party  ftiali  have  an  A6tion  of  Trefpafs  ^lare  vi  3  armis  for  the  Di- 
ilraining  of  them  j  and  the  Writ  is  fuch  ; 

^lare  vi  3  armis  Averia  ipfius  A.  apud  N.  cepit,   3  ca  ad  loca  ignota, 
fugavit,  ita  qnod  Averia  ill*  eidem  A.  fecundum  Legem  3  confuef  Kegni  no» 
jlri  rcplegianda  invenire  non  potuer  3  alia,  3c. 
O      There  are  divers  Writs  of  Trefpafs  founded  upon  Statutes,  whereof 
fome  do  follow,  (c) 

Kex,  3c.  Si  A.  3c.  tunc  attach*  B.  3c.  quod  fit  coram  nohis-^  3c.  ad  re- 
fpond*  prxf.  A.  quare  vi  3  armis  C.  uxor*  prcef.  A.  apud  N.  rapuit,  3  earn 
cum  bon*  3  cataW  prced*  A.  ad  val*  C.  marcarum,  abduxit,  3  earn  adhuc  ei 
detinet ;  3  alia,  3  c.  ad  grave  damnum,  3  c.  (d)  contra  for  mam  Staf  m 
hujufmodi  cafu  provifi,  3c.  ^efte,  3c. 

D  d  2  Another 

(a)  See  when  on  a  Vacation  by  DcpofI-  (c)  Nofe  ;  The  ASIon  is  to  commence 
tion,  in  the  Time  of  F..  1.  Trefpafs  242.  the  with  an  Attachment,  and  not  with  a  Fs»e 
Bifhop  fhall  not  punifh  Trefpafs  on  the  per  vadios.  14  H,  6.  2.  Sec  the  Stat,  of  J^^. 
Tcmporalties,  but   the  King.  38  £.  5.  50.  2.  cap.  58. 

Vide  accordant  39  E.  3.  19-  (d)  Note  ;  The  Party  lliall  not  have  the 

(b)  If  my  Dog  kills  your  Sheep,  and  I  Punifhment  enjoin  d  by  the  Stat,  but  where 
frefhly  afccr  the  YnQi  tender  you  the  Dog,  he  is   fued  by  a  Writ  that  makes  mentjoa 
you  are  without  Remedy.    7  E.  $.  Burr,  of  the  Sratu:c.  9  H.  6.  2.  Vide  infra  A. 
290. 

s 
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Another  Wrk :    ^n.'^re  vi  ^  armis  Averia  ipfms  A.  apnd  N.  in  Coni  tuo  F 
ccpit^  ^  ea  a  Com'  illo  ufqne  P.  in  Com'  Kane'  fngavit  Q  imparcavit,  S  ea 
ibid'  imparcata  dctinct^  conf  Legem  (a)  6^  confucf  Kegni  nojiri  i$  cont'  pa- 
ccva  nofiranu     Et  habeas  ibi^  Sc. 

Another  Writ  of  Trefpafs,  (b)  that  DiftrefTes,  t^c.  be  not  out  of  the  A 
Fee,  or  in  the  King's  Way  thus :  Si  A.  fecerit^  ^c.  tunc  ponc^  ^c.  qued 
Jit,  yc.  coram,  &c.  ofienf.  quare  cum  de  commimi  Concil'  rcgni  nojtr  provi- 
fitm  Jit,  quod  non  liceat  aliciii  DiJiri^ioJics  facere  ex  qnacunque  caufa  extra 
Feod'  Juum,  itec  in  via  (c)  Kegia  ant  communi  Jirata,  nifi  de  nobis  S  mini- 
Jtris  fiojiris  Jpeciakm  an5ioritatem  ad  hoc  habentibiis,  pr^d'  B.  qui  miniji' 
nojter  non  ejt,  ut  dicitnr,  extra  Feod'  funm  apiid  N.  Averia,  ipfms  A.  cent/ 
form  pTovifonis  prad\  ^c.  Et  habeas,  Sc.  Otherwife  in  the  Highway 
thus :  Averia  fen  (d)  bona  S  catalla  ipfms  A.  /;/  Kegia  via  cepit,  S  im- 
parcavit,  &  ea  adhuc  imparcata  (e)  detinet,  contra  Legem  S  conf.  Kegni 
mjiri,  Gc.  i3  conf  pac"  nojiram  :  Or  thus ;  Et  Averia  prced'  diu  imparcata 
detinnit  contra  Legem,  ^c.  S  contr  pacem  72oJir^,  ^c.  Lt  habeas^  ^c.  Et 
Averia  ilia  eid'  A.  interim  deliber.iri  fac,  I'ejie,  &c. 

Another  Writ  of  Trefpafs  againft  him  who  diftraineth  a  Man  by  (  f )  B^ 
his  Plough-cattle,  or  by  his  Sheep :  Often f  quare  cum  ad  commnnem  utili- 
taf  Kegni  Ji'.fri  Jlaf  ft,  quod  nidius  de  eodem  Kegn'  difringaf  per  Averia 
cariicar  ftarum,  vel  per  Oves,  pro  debito  nojiro  vel  alieno,.  Jen  alia  quacnnq; 
Gccafione,  per  Ball'  fen  miiiiff  nojlros  ant  alior',  quamdin  alia  habeat  Averia 
per  qua  rationahilis  Diftridtio  f'.per  ipfum  fieri  p\{jit  pro  debitis  iUis  levand'^ 
exceptis  duntaxat  Averiis  illis  qua  in  damno  alicujns  inventa  fecnndnm  Le^ 
gem  S  conf  Kegni  nojiri  imparcari  contigerit  -,  prced'  W.  (g)  Oves  prced*  A. 

apud 


(a)  TTote;  Tl^is  Writ  lies  agafnft  a  Lord. 
5  E.  3.  5  :-.(ijudged.  But  if  A.  holds  an 
Acre.  &c.  111  one  County  of  a  Manor  in 
anothc.  County,  the  Lord  may  difbuin  in 
the  rai"-'  Acre,  and  carry  the  Diftrc^'is  into 
the  o.hcr  County,  i  H.  6.  3.  per  Cur.  22  E. 
411.  Qu^re,  18  //..  7.  Kelnv.  50.  14E.  3. 
Barr.  275. 

Note;  In  Trefpafs  for  a  Diftrefs  taken 
and  driven  into  another  County  againft  -4. 
and  B.  A.  pleads  Not  guilty,  and  B.  fays 
that  he  is  Buily  of  y.  S.  of  whom  the 
PlainrifiF  holds,  c^r.  And  for  Services  ar- 
rear  he  diftraincd,  and  drove  into  another 
Place  within  the  fame  County,  without  do- 
ing any  Thing  againft  the  Peace,  and  ren- 
ders to  aver  his  Plea.  And  refolvcd,  (i.) 
That  the  Defendant  here  need  not  make 
an  Avowry,  for  he  Hiall  not  have  a  Re- 
turn licrc,  for  the  Writ  docs  not  command 
the  Slicritf  CO  make  Dclivcraiico.  (2.)  Thar 
the  Ilfiic  fh.ill  be  tried  in  the  Counry 
where  thi  Taking  was,  and  not  whrrc  the 
Driving  is  luppofcd,  for  there  tlicy  cannot 
take  Conufaiicc,  whether  they  were  the 


fame  Beads  that  were  taken  in  the  other 
Counry.  P.  15  £    3. 

(b)  But  note ;  Tiie  Party  grieved  fliail 
not  have  Advanrajie  of  the  Statute  of 
Mnrlb,  r  35  except  by  a  fpecial  Writ 
founded  on  the  Statute,  and  not  by  a  ge- 
neral Writ  of  Trefpafs  43  £.  3.  30.  Temp. 
E.  I.  Avoipry  150.  II  R.  i.  Avamy  87.  4j; 
H.  6.  2.  per  Bab.  contr.  Martyn,  9  H..  6.  2.. 
R.it'ij  bccaufe  in  a  ipecial  Writ  the  Party 
makes  a  Fine  to  the  King.  8  Co.  60,  Beecher. 

(c)  One  may  diftrain  in  via  Regia  for  an 
Amercement  in  a  Lect.  Temp.  2,.  i.  Avoiur 
ry  232.    19  £.  2,  Hi  '.  221,  225. 

(d )  Without  fiiying  pivtii  in  the  Wrir^ 
but  it  nnift  be  in  the  Count.  19  7i.  3.  Brief 
842.  Note  the  Rc;ifon,  becavife  they  arc 
taken  nomine  diJlriHionis,  and  lee  there  coh- 
tta  pacem  omitted. 

(e)  See  39  E.  3.  20.  Daiimtit  quoufque  Fi' 
mm  fe/it.,   licid  pood. 

(  f  )  v3ce  thisVVrit  lies  where  the  Rent  i» 
arrear.  Temp.  E.  i.  Aicivy  2^0. 

(i?)  Note  ;  The  Writ  lio>  bcrwccn  Lord 
and  Tenant,  and  aUhoUj^U  the  Tenant 
gays  his  Rent  and  has    Deliverance,    ho 
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apud  N*.  'vel  Averia  i-pjliis  A.  de  caruca  fiia  apud  N.  couf  form  Staf  pr(S'U5i'* 
eepit  S  imparcavit^  ^  ca  adhuc  ibidem  imparcata  dctinet^  coj]f  Legem  S 
coiif.  &c.  S  conf  pacem^  ^c.  Et  habeas^  &c.  S  Averia  ilia  eidem  A.  in^ 
terim  deli ber art  fac\     ^efte^  Sc. 

And  fo  note  that  in  this  Writ  of  Trefpafs  the  Sheriff  fhall  make  Deli- 
verance unto  the  Party,  as  he  (hall  do  upon  a  Replevin  :  And  if  the 
Party  hath  the  iJeafts  delivered  unto  him  before  the  Writ  fued,  then 
this  Claufe,  Averia  ilia  eidem  A.  interim  deliberari  facias^  fhall  not  be  in 
the  Writ. 

C  Another  Writ:  If  a  Man  doth  take  the  Oxen  or  Carts  of  another,  or 
other  Things,  as  Barges  or  Ships,  to  carry  Goods,  againft  the  Will  of 
the  Owner,  then  he  (hall  have  fuch  Writ : 

Krx  Vic\  Sc.  Siy  ^c.  ponej  Sc-  ojienf.  quare  cum  in  Staf  dudiim  apiiA 
Weltm'  edic"  iftf  alias  contineatiir<i  quod  nulliis  capiat  eqrwsy  boves^y  plaujlraj 
camcas^  naves  ^  6?  bate  Has  ad  cariagium  fac\  contra  voluntat"  il  litis  cujus  res 
iir  flier'  j  prad^  B.  ^  D.  vi  ^  armis  quandam  careHam  ^  qaatuor  eqiios 
prxd*  A.  apiid  N.  ijrvent\  contra  voluntatem  ipfiiis  A.  ad  cariagium  fac^  ce^ 
per\  &  per  magnum  tempus  detinuer  ^  ^  alia  enormia-y  ^c.  ad  grave  dam- 
num^ ^c.  ^  contra  formam  Statitti  prcEdi6i\  S  contra  pacem  nofiram.  Et 
habeas  ibi^  ^c. 

D  Executors  fhall  have  fuch  Writ  of  Trefpafs  for  Goods  and  Chattels 
taken  in  the  Life  of  the  Teftator. 

E  And  if  a  Man  do  diftrain  out  of  his  Fee,  he  who  is  diftrained  fhall 
have  an  Adion  of  Trefpafs  againft  him,  and  in  the  End  of  the  Writ 
there  fhall  be  this  Claufe,  £?  Averia  ilia  eidem  A.  interim  deliberari  fa- 
cias^ ^c.  And  by  that  Writ  the  Sheriff  fhall  deliver  the  Cattle  to  the 
Party,  as  in  a  Replevin. 

F  If  a  Man  cafl  any  Thing  upon  the  Feet  of  another,  by  which  he  is 
hurt,  he  fhall  have  an  Adlion  of  Trefpafs  for  the  fame. 

G  If  a  Man  take  a  Canon  or  Monk  out  of  the  Monaflery,  the  Abbot 
or  Prior  fhall  have  an  Adlion  of  Trefpas  thereupon,  thus : 

Ofienf  quare  qiiand''  domtim  infra  Priorat"  de  B.  qttce  eft  Cella  ejnfdcm  Ab- 
hatis^  in  qua  Prater  I.  Canonic^  ej!ffdem  Abbatis^  pro  deliSio  in  quod  contra 
Kegulajn  Ordmis  fid  incidit^  cxiftit^  jtixta  diSii  Ordinis  regulam  cafiigand\ 
vi  S  armis  f regit ^  ^ praef  I.  cepit^  abduxit  -,  ^  alia^  i3c.  Or  thus;  ^lare-^ 
iSc  Claufiim  ipfius  Ahhatis  apud  L.  fregit^  i3  fratrem  W.  de  L.  Canomcum>i 
^c.  in  Carcerali  cufiodia  mfra  claufam  pr<zdiB^  juxta-  KegiiV  Ordinis  fiii  cafii* 
ganS  detent um^i  ab  eadcm  cuftod'  extraxer  i3  abduxer  ;  i^  alia,  ^c, 

(a)  And» 


^all  have  this  Wrir.    i8E.  2.  A^: on  fur  find  fufficient  Dlftrers  on  the  Tencmenfs. 

St-tt,  55.     And  note;    If  at  the  Time  he  29  E.  5.  17.  But  note;  The  Count  may  be 

takes   the   Diftrcfs,    he   cannot  find   other  general  as  the   Writ  is,  viz.  contra  formam 

Diltrcfs,  but  only  Sheep,  S'fc.  althou>'h  he  Siatuti,  an!  need  noc  allcdge  that  fjul/a  alia 

could  (not)  have  drftraincd  before  the  Di-  mtionabiVs  DiftriBio  invemri  pottitt^   but  that 

ftrcfs  is  cognifable,  {^v'lz-  If  hcharha  Sci^-  fhall  coine  on  thr  other  Side,  and  it  is  fup- 

niory,  6yr.  and- fo  caufe  to  diftv.tii.)  where-  plied  by   the.  contra  Jormam  Slat;itU   Dycj? 

a£on  they  were  at  Iflue,.  whether  hs could'  ^xz^^ 
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(a)  And  a  Man  fliall  have  an  Adion  of  Trefpafs  for  taking  his  Son  H 
and  Heir,  or  his  Daughter  and  Heir,  and  marrying  her.  And  the 
Writ  is  fuch  : 
12  H.  4.  16.  Si  R.  feccrit^  Gc.  tunc  ponc^  ^c.  W.  ^  B.  quod  fint^  ^c.  ^f^re 
•■J',  &c:  Johann',  "uel  Johann',  as  the  Cafe  is,  jiliiim  -eel  filiam  ^  h.ereif 
pi\ed^  R.  ap.'/d  I.  invejif  rdpuer^  rnaritavertint^  S  ^'bduxerunt  ^  6i*  alia^ 
ec.     (b) 

And  the   King  fhall   have   an    Adion  of  Trefpafs  for  taking  of  his  ^ 
Goods.     And  the  Writ  is  fuch  : 

^lare  vi  &  armis  bona  &  catalla  nojlra  ad  val\  ^c.  ^  alia  enormia 
ihidem  ferpetravit^  in  noftri  contcr>]pt\  ^  grave  danipnn^  ^c.  ^  contra 
pacem  nojiram. 

And  for  fuch  Trefpafs  done  upon  the  Soil  and  PoHeflion  of  the 
King,  the  Ufe  is  for  to  have  an  Information  of  Intrufion  for  the  King 
in  the  Exchequer,  and  the  Defendant  there  to  anfvver  it.  And  when 
he  appeareth  in  tlie  Exchequer,  the  Courfe  is  there  to  bind  him  in 
B.ecognizance  at  his  Peril  to  leave  the  PofTeflion  to  the  King  j  and  yet 
it  feemeth  the  King  may  have  an  Adion  of  Trefpafs,  ^lare  Claiifinn 
fregit^   &c.  ^  Hcrbas  dcpaji'  fiiit^    i3c.   S  Arlcres  fiiccidit^  ^c. 

And  there  are  other  Writs  of  Trefpafs,  ^lare  Foffata  S  Scpes  ipfiiis  R 
A.  fregeriint^  ^c. 

And  another  Writ  for  digging  in  his  Land,  and  for  putting  of  Lime 
and  Hemp  in  the  Ditches,  by  which  the  Water  is  corrupted  j   and  the 
Writ  is, 
[91']  %iarey  ^Sc.  in  feparali  foio  ipfins  A.  apnd  N.  fodit^  ^   terram  inde  pro- 

je5lam  in  Foffatis  fids  ibidem  projecit^  ^  limum  Q  cannabum  in  eifd'  fojjat^ 
pofnit-i  per  quod  aqua  in  fojf.  exifiens  per  corruption^  lini  &  cannabi  pr^d* 
adeo  infc£ia  devenit^  quod  Pifcis  in  eifd'  fojfat'  exifiens  ad  vaV^  ^c.  in- 
ter iit  ;  ^  al\  Sc. 

And  another  Writ  of  Trefpafs  for  affaulting  a  Man  in  his  Houfe,  and  A 
lying  in  wait  for  him,  until  he  make  Oath  that  he  will  not  bring  any 
A6lion  againft  him,  (3c.  and  the  W>it  is  fuch  ; 

^larc  in  ipfum  L  Sc.  S  ipfnm  I.  /';/  quandam  don^^  ad  quam  pro  vita 
fuafalvanda  ib'  fitgit^  infccuti  fucr\  S  ipfum  inibi  per  tempus  non  modi- 
cum obfeder\  S  ipfum  fie  obfcjfum  quoufque  corpor  pr.vfiif  facrament^  quod 
aliquam  Atiion  verfus  prcef.  ^c.  occafione  tranfgr  pr.fd^  feu  alia  occafione 
quacunque  non  moverit,  dctinuer\  ^c. 

And 

(a)  The   Declaration   may  be   cJe  rapiit  Uncle  takes  him,  and  retires  to  the  Fa- 

Cri[lo({ij',  as    well  as  f!e   raptu  h^redis.  Palm,  ther,  when  he   fliall  not    be   puniflicd  for 

75.  B-ivJield  vcrfvM,  Hutch'ins      Alfo  it    may  this  Takinj;.    And  Note;  he  is  n.i mod  Heir 

be  without  fayinfr  rujus   Alaritagium  /id  ip-  in  the  Life  of  the  Father.     31  £.  3.   Biev. 

funt    pert'met.    12  H.  4.   1 6.  coj:tr.     32    £.   5.  327. 

G/rri   529.  (b)  And  he  fhall   rv^covcr   the  Value  of 


r J    — "        ^        ^^- —  J 

und  for  chat  the  Infant  was  ill  kept,  the 
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B      And  if  a  Man  have  Waif  and  Stray  within  his  Manor  by  Prefcription,  40  E.  3.  10. 
and  another  Man  taketh  the  Waif  or  Stray  out  of  the  Manor,  Sc.  he 
who  hath  the  Manor   fhall  have  an  Adion  of  Trefpafs  for  them,  ^c, 
and  that  without  any  Seifure  of  them  before,     (a) 

Q  And  if  a  Man  take  another  Man  and  imprifon  him,  and  compel  him 
to  make  to  him  a  Statute-Merchant,  or  a  Releafe,  or  an  Acquittance, 
he  (hall  have  an  Ad:ion  of  Trefpafs  for  the  fame,  and  the  Writ  fhall  re- 
cite the  Matter,  and  the  Detaining  in  Prifon  of  him,  qiioiifque^  &c. 

J)  If  a  Man  have  a  Wreck  by  Prefcription,  or  by  the  King's  (b)  Grant, 
^c.  if  Goods  be  wrecked  upon  his  Lands,  and  another  taketh  them 
away,  he  who  hath  the  Wreck  fhall  have  an  A6tion  of  Trefpafs,  (c) 
^lare  <vi  &  armis^  for  thus  taking  without  Seifure  thereof  before  j  and 
the  Writ  is  fuch  : 

Ofiei2]Hr\  quare  cum  idem  Th.  Dom"^  Manerii  de  Efton  Bavent  exijiat 
^  ib.  habere  debeat-,  ipfeque  S  antecejfores  fni  Doni'  Manerii  freed''  a  tera^- 
pore  quo  non  extat  memoria  Jjncnfqne  habere  confncver\  IVreccum  maris  infra 
pr£cin6i''  Manerii  pned''  ^  pn€d^  Joceus  ^  Robert'  bona  ^  catalla  ad  valenc" 
C  s.  apud  S.  infra  pr^ecinSi''  ejufd'  Maner  ad  terr  projeSia-y  qu<ie  ad  ipfum 
Th.  tanqnam  IVrec"  pert  in  deberent^  vi  ^  armis  ceper  i3  afportaver  &c. 
Or  thus,  decern  lib/  in  pecuniay  ^c.  Or,  quarc  cum  per  Chartam^  ^c.  ha^ 
here  debeaty  Sc. 

E  If  a  Man  fend  his  Servant  to  apprehend  his  Villain,  and  to  bring 
him  unto  him,  and  the  Servant  apprehendeth  the  Villain,  and  in  bring- 
ing him  unto  his  Mafler  another  refcueth  him  from  the  Servant,  and 
lets  him  go  at  large  ;  the  Mafter  fhall  have  an  Adion  of  Trefpafs  for 
this  Refcous,  and  not  the  Servant,  for  the  Wrong  is  done  unto  the 
Mafter,  ^c. 

p  If  an  Abbot  or  other  Man  hath  a  Hundred,  and  hatli  all  Felons 
Goods  within  the  Hundred,  if  any  Felon  within  the  Hundred  be  attaint- 
ed, and  the  Sheriff  taketh  the  Goods  of  the  Felon  within  the  Hundred, 
he  who  hath  the  Hundred,  and  fuch  Liberty,  fhall  have  an  Adion  of 
Trefpafs  againft  the  Sheriff  for  the  Goods  which  the  Sheriff  took,  and 
the  fame  fhall  be,  ^lare  vi  ^  armis,  &c. 

G  (d)  And  if  an  Abbot  or  other  Perfon  ought  to  have  Toll  in  any 
Place,  and  fendeth  his  Servant  to  take  the  Toll,  and  another  doth  di- 
fturb  his  Servant  to  take  the  Toll  ,  the  Abbot,  or  he  who  ought  to 
have  th^  Toll,  fhall  have  a  general  Aftion  of  Trefpafs,  ^tare  vi  ^  armis 
they  did  affault  his  Servant,  and  diflurbed  him  to  take  the  Toll.  And 
the  Writ  is  fuch  ; 

^tare 

(a)  See   45  E.  5,  8.   10  H.  6.  11.     And  (c)  See  the  like  Writ  maintained  ^vith- 

Note  Dyer  338.    A    Waif   happens  in   one  out  Title  made,     fAnd    Notey  there   it    is 

Franchife,   and  cfcapes  into  another  Fran-  an    Action  on    the   Cafe.)    13  E,  3.  Brief. 

chifc  before  Seizure,  thefecond  Lord  fhall  647 

have  it,  for  the  Property  is  not  changed  (d)   But    Note;  Tn    this    Cafe  it   fcems, 

before  the  Seizure,  by  the  better  Opinion,  that  the  Name  of  the  Buyer,  as  alfo   of 

iz  H.  8.    10.     See  33  H.  8.  Ejlray.   ii.    7  the  thing  fold,  for  wiiich  the  Toll  is  due, 

E.  4-  10.  ought  to  be  fhewn  in  the  County.     (^ 


(b)    That   it  is  fo  in  the  King's  Cafe,    p  H,  6.  45. 
fee  14  E.  1.  Trefpafs  32(5. 


/Mitre. 
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^narff  cum  idem  Abbas^  per  Chart'  progenitor'  nojlr'  pr^d*  quondam  regum 
Angl',  habere  debeat  ^beolonium  de  rebus  vctJalib"  ad  Villam  dc  S.  'venicnf 
ib\  iidcm  R.  6i*  I.  in  S,  fervient'  ipfins  Abb  at  is  .^  per  ipfum  ad  hujnfm"  Theo^ 
Ionium  in  Villa  prced^  colligend'  deputat\  vi  &  arrais  infultum  feccr\  S  ip- 
fum quo  minus  hujiifn  ^beoloninm  colligere  ^  percipere  potuit  impediver\  fc? 
prced^  catall'  per  ipfum  S.  pro  hiijnfm  I'heoknio  nomine  Diftri6lion'  ibid* 
capta  S  attachiata  eidem  S.  abfiuler\  per  quod  idem  Abbas  profic'  de  hii^ 
jnfn  ^heolonio  proveniens  per  magnum  tempus  amifit  -,  c^  alia^  ^c. 

And  fo  if  a  Man  ought  to  have  Toll  in  a  Fair,  Se.  and  his  Servants  H 
are  difturbcd  to  gather  the  fame,  he  fhall  have  the  like  Adtion  for  Af- 
Vid.iH,  5.1.  fault  (a)  of  his  Servants,  and  for  the  Lofs  of  their  Service,  and  for  the 
47     .  3.  i2.  X)ifturbance  made  unto  them,  and  for  lofmg  the  Profit  of  his  Toll,  and 
all  in  one  Writ. 

And  if  a  Man  have  a  Fold  in  common  with  two  other  Men,  and  the 
one  do  difturb  him  to  fet  up  his  Clays  and  Pales,  and  break  them,  he 
fhall  have  an  Adtion  of  Trefpafs  againft  them  in  this  Form,  ^care  vi  ^ 
armis^  thus  : 

Si  Prioriffa  de  T.  fecerit.^  ^c.  tunc  pone^  ^c.  E.  6ic.  ojienf  quare  cum 
ead'  Priorijfa  quandam  Faldam  apud  F.  fiynul  cum  pr^d'  E.  ac  M.  de  B.  ha- 
bere debeat.^  ipfaque  Prioriffa  S  ejus  pradcceff  hujufm'  Faldam  cum  prxf. 
E.  ^  M.  S  eor  anteceff.  a  tempore  quo  non  extat  memcria^  fempcr  hue- 
nfque  habere  confuever  ;  praed'  E.  claias  &  pahs  ipfms  Pri(r,Jf^  in  Fa  Ida 
eorund*  Priorijfae,  E.  S  M.  apud  diCiam  Villam  de  F.  nuper  ere^i'  poftos, 
vi  £^  armis  fregit^  ^  ipfajn  Priorijfam  quo  minus  claias  t?  palos  in  Falda 
pri^d*  prout  ad  ipfam  pertinuit^  poncre,  vel  aliquod  commodiim  de  Falda  ilia 
percipere  potuit^  impedivit  j  S  alia^  ^3c. 

A  Man  fhall  have  an  Adion  of  Trefpafs  for  taking  of  his  Appren-    j 
A I  H.  5.  31.  tice,  or  for  taking  of  his  Servant. 

(b)  And  the  Church-wardens  (hall   have  an  A6>ion  of  Trefpafs  for  k 
taking  the  Goods  of  the  Church,  either  in  their  own  Time,  or   in   the 
Time  of  their  Predeceffors. 

(c)  And  a  Man  may  have  an  A(^ion  of  Trefpafs  for  breaking  of  his  l 
Houfe  or  Clofe,  and  alledge  a  Continuance  of    the  Trefpafs,    and    of 
the  Breaking  thereof,  from  fuch  a  Day  unto  fuch  a  Day  ;   as  well   as 

he 

(a)  Nbftf  ;  Trefpafs  for  beating  his  Ser-  Sheriff  delivers  rhc  Goods  of  rhe  Church 
vant,  ^et  (juod  Servitium  amijit,  lies,  altho'  in  Execution,  Trel'pufs  lies  by  rhc  Church- 
he  was  not  retained,  but  Icrvcd  only  at  wardens.  8  li.  5.  4.  But  an  A£tinn  cannot 
Will.  II  H.  4.  2.  per  //////accordant.  And  inure  to  them  in  Succeflion,  Dyer  48.  Aa 
fo  if  A.  retains  B.  to  be  his  Servant,  who  Indiftment  for  breaking  the  Church,  and 
departs  into  another  County,  and  fcrves  taking  the  Goods  of  the  Parifliioners.  Dyer 
C.  A.  before  any  Rcqucft  or  Seizure,  can-  99. 

not  beat  R.  and  if  he  does,   C   ftiall  have  (c)   In  Trefpafs  with  a  conthiuarM  from 

Trefpafs  againft  him.    21  H.  6.  9.  and  re-  fuch  a  Day  to  the  Day  of  fuing  the  Writ, 

cover  Damages,  having  Regard  to  the  Lofs  the   Defendant   fays,    that    A.    was   fcifed 

of   the  Service.  21   AJf.  76.  and    the  Re-  and  infcoffed  him,    and    that   fo    he   was 

taincr  is  traverl'able.    11  H.    6.   30.  feifed,  till   the  Plaintiff  by  Colour  enrrcd, 

(b)  Note  ;  They  arc  the  Goods  of  the  upon  whom  he  the  Defcn  ':"U  cntrod  ;  the 
Parifhioners,  and  therefore  in  a  F/'  Fac'  Plaintiff  makes  Title,  that  C.  was  J'eifcd 
ng^inft  a  Farfon  de  bonis  Eccle^ajlich,   if  the  *nd  infcoffed   him,    and  that   he    was  fo 

icifcd 
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he   mnv   hive    for   treading  of   his  Grafs   or    cutting    of   his    Corn, 
cJV.     (a) 
\l      The  Ordinary  fnall  have  an  Adion  of  Trefpafs  for  thofe  Goods  which      [92.3 
he  hath  to  adminifter  as  Ordinary  ;  where  a   Man  dieth  Inteftate,  and 
the  Goods  are  taken  out  of  his   Poflfeflion,  he  fhall  have  an  Action  af 
Trefpafs  for   the  taking  thereof     But  he  fhall  not  have  an  Adtion  of 
Trefpafs  for  Goods  taken  out  of  the  PoiTeflion  of  him   that  died   In- 
teftate,  hut  the  Adminiftrators  fiiall  have  fuch  Adlion  j   for  the  Ordi- 
nary fhall  not  have  an  Adion  for  Goods  or  Debts  of  him  that  died  In- 
teflate,  but  only  an  Action  of  Trefpafs  for  the  Goods  taken  out  of  his  own 
Poffedion.     And  the  Procefs  in  this  Writ  of  Trefpafs  is  an  Attachment ' 
and  Diftringas  ^    and  if  the  Sheriff  do  at  the  Attachment  or  'Difitingas 
return  N/'Z?//,  then  he  fhall  have  a  Capias^  and  Alias^  and  Plnries^   and 
Exigent,  and  fo  Procefs  of  Utlagary  againft  him. 
,A       If  the  King  granteth  a  Protection  unto  a  Man,  by  which  Protection 
he  taketh  him,  his  Lands  and  Goods  into   his  Protection,  as  the  com- 
mon Courfe  and  Form  of  Protections  are ;    now  if  another   Man  do 
afterwards  take  his  Goods,  or  doth  enter  into  any  of  his  Lands  or  Te- 
nements during  the  Time  that  the  Protection  is  in  Force,  he  fhall  have 
a  fpecial  ACtion  of  Trefpafs  againft  him  in  this  Form  : 

OJienf.  qnare  cum  nuper  fufcepermus  in  proteCf  &  defejijion  nojlram  W. 
homines^  terras^  res^  reddu\  c?  onmes  pojjejfwncs  fnasj  omnib^  &  JingnUs  in-' 
hibenf  ne  qnis  injiiriam^  molefiiam^  damnum  inferret  feu  gravamen ;  id'  B. 
bona  ^  catar  p-ned"  W.  dum  fub  prote^'  nofira  fuit^  apud  N.  inveJ2t\  ad 
valenf  cenf  librar\  vi  ^  arm'  cepit  &  afportavit^  8i*  homines^  Sc.  per 
quod:,  ^c.  6i?  alia^  i3c.  ad  grave  dampnum  ipfius  W.  ^  conf  pacem  nofir, 
Et  habeas  ibi  nomina  Pleg-y  &  hoc  breve,  ^efte^  ^c. 
B  And  alfo  he  who  hath  the  King's  Protection,  if  any  Man  take  his 
Goods,  or  enter  into  his  Lands,  ^c.  or  beat  his  Servants,  ^c.  he  fhall 
have  a  fpecial  Writ  unto  the  Sheriff  for  to  enquire  of  them,  and  to  cer- 
tify the  fame  before  the  King,  i^c.  and  it  feemeth  the  King  fhall  make 
Procefs  againft  them  by  Venire  facias^  as  upon  an  IndiCtment,  and  that 
thereupon  they  fhall   be  fined,  and  the  Writ  is  fuch  : 

Kcx  Vic'  Line'  faluf.  Pr^cipimus  tibi^ .  quod  per  facramenf  probor  ^ 
legaV  homin  de  Com'  tuo  per  quos,  ^c.  diligent'  inquiras,  qui  malefaClor^ 
^  pads  nojir  perturbator  bona  f^  catal'  A.  ad  valentiam  cent'  library  apud 
N.  inventa  quern  fufcepim'  in  dcfenfion  noflr  fpecial'^  homines^  res^  reddi- 
tusy  &  omnes  pojf  fuas^  omnib'  ^  fingul'  inhibentes^  ne  qtiis  eis  injnriam^ 
r/iolcfiiamj  damnum  inferret  feu  gravamen^  vi  iB  arm'  ceper  6^  afporta- 
ver'y  S  in  homines  fios  ibid'  exijientesj  infultum  feccr'^  S  ipfos  verbera- 
verunty  ^c.  t?  alia^  &c.  ad  grave  damnum  ipftus  A.  ^  contra  proteST 
noftram  pr^ed'  S  contra  pacem   nofiram :  Et  Inquijition'  inde  dijlin5i'   ^ 

E  e  aperte 

fcifcd,  till  lie  was  diflcifed  by  the  Defend-  try  after  fnch  Difleifin,  he  fTiall  not  have 

anr,  ahftuehor,  that  A.  infcoffcd  him;  and  Trefpafs  with  a  contlnuando,  but   only  for 

if   was   found  for    the  Plaintift,  and  'twas  the  Entry,  and  fo  was  tlic  better  Opinion, 

moved    in   Arrcft  of  Judgment,    that   the  19  H.   6.  zS. 

Plaintiff    had   abated  his  own    Writ;    for  (a)  See  Trefpafs  of  Corn  (BIccs)  taken 

feeing  he  had  flicwn  that  the  Defendant  dif-  with  a  Cor.t'tnuarK^o.  21  H.  C.  43. 

feifed  him,  and  had  not  fhewn  any  Re-en- 
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aperte  fa£iam  fwbis,  fnh  figillo  tuo  t?  figHlis  cor''  per  qiios  faCia  fnerit^  fine 
dilaticne  mitt  as,  ^  hoc  Breve. 

But  note,  .That  there  is  a  Statute  made  ^n.  28  E.  3.  c.^ip.  6.  that 
willtth,  that  no  Commiflion  or  Writ  fhall  be  from  thenceforth  granted 
unto  the  Sheriff,  to  enquire,  i$c.  But  if  fuch  Writ  or  Commiflion  be 
granted,  ^c.  ^uere  if  it  be  good  ;  it  feemcth  not,  for  this  Statute  is 
made  only  to  bind  the  King  that  he  fhall  not  grant,  ^c. 

There  is  another  W^rir  De  Fcsno  in  Prato  proftraf  S  dcpr^Jlo  i  and  ano-  D 
thcr  Writ  De  Gaufo  OJlio-i  &  Femjlris  fraCiis,  ^c. 
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THERE  is  another  Form  (a)  of  WVit  of  Trefpafs  upon  the  Cafe,  £ 
which  is  to  be  fued  in  the  Common  Pleas  or  King's  Bench  j  and 
in  that  Writ  he  fhall  not  fay  Vi  S  armis,  &c.  but  in  the  End  of  the 
Writ  he  fhall  fay  co72tra  paceni  .;  and  the  Form  is  fuch  : 

Rex  Vic\    ^c.  Si  Matilda  de  D.  ^c.  tunc  pone,  Sc.  quod  Jit,  ^c.  ad 
refpond^  tarn  nobis  qnam  Matilda;,   qnare  cum  ead*    Matilda  nupcr   qiioddam 
Breve  nofinm  de  Prohihitione   verfus  pr^f.  I.  ne  ipfe   Placittim  in   Cur* 
Chrifiianitatis  de  catallis  S  de  delntis  qua  7icn  de  ^eftamento  vel  Matrimc- 
Notc  well      7iio  fequeretiir,  in  Qir'  ncftra  tmpetrajjet,  eadcinque  Matilda   dicium  Breve 
this  "  7'^»     nofirnm  prccf.  I.  apiid  C.  liherajj'et  ;  idem  I.  recepto  di^o  Brevi  noftro,  illnd 
for  caftiiTT  a  ^^''^'  ^^^  luto  projecit,  &  pcdihus  fiiis  concnlcavit,  necnon  Placittim  pr^ed^  fe- 
Writ  into"     quHtus  ejl  in  ead'  Curia  Chrijiianitatis,  in  nojiri  contcmpf,  ^   ipfms  Ma- 
thc  Dirr.       tildae  grave  damnum,  ac  contra  pacem  noftram.     Et  habeas,  Sc     (b) 
Crowpton  Another  Writ  j  ^lare  in  aqv.a  de  Plim'  per  quam  inter  Humber  t?  Gaunt  p 

^^'  ^^'  navinm  S  hatteUorn7n  communis  eji  tranfitus,  ex  trajifverfo  aqua  pilos  de- 
fixit,  per  quod  quadam  navis  cum  triginta  quarteriis  brafii  ipfms  W.  fub- 
inerfa  fuit,  &  viginti  quart eria  brafii,  pretii  C.  s.  deperier  y  ^  alia  enor- 
mia,  &c. 

And  if  the  LefTor  do  oufl  the  Executors  of  the  Leffee  of  their  Term,  G 
they  fhall  have  a  fpecial  Ad:ion  of  the  Cafe  againfl  the  LefTor,  and  the 
Writ  fhall  be  by  Summons,   ^c.  and  not  by  Pone  per  vadios  S  falvos 
pleg,   as  the  other  Writ  of  Trefpafs  is  ;  and  the  Form  is  fuch  : 

^V  Johan',  Elxecutrix  Refrain  E.  de  C.  fccerit  te,  ^c.  tunc  fmn,  ^c. 
P.  ^  M.  ofienf.  ^c.  quare  cum  iidem  P.  £5*  M.  ujium  violendinum  i3  [ex 
acras  terra  cum  pertin^  in  N.  praf.  E.  de  C.  ad  terminum  qui  nondnm  pra- 
ieriit  dimifificnt,  ^  idcjn  E.  de  C.  in  'itcfiamento  fiio  prad'  molcndijium  ^ 
terr\  ufque  ad  finem  termini  prad\  prad'  Exccutrici,  ad  executioncm  Refrain 
prxd^  inde  facicnd\  Icgafict  ^  prad'  P.  Ci*  M.  pofl  mortem  ipfinis  E.  de  C. 
prud*  iiiolcnd^  &  terras  f  durante  termino  prucd' J  ingrcfifi,  ea  prad'  Execu- 

trici 

(a)  Sec  7  E.  5.  2.  46  E-  5.   19.  ;i  E.    5.  fitr  le  C.ife  48.      So  ngainft    one   of   wlioin 

(b)  Action  on  the  C  ale  aojiinll  one  who  another  bought  Goods  \vliicli  he  h.ul  before 
ha<i  bou;',I»t  certain  'Iriiires  of  Hiiy,  and  ftolcn.  4;  yijf.  8.  So  for  not  keeping  of 
Jitrinp  them  lie  and  ror,  E'Cc.  without  Goods,  &c.  But  if  'twas  witliour  the  De- 
carrying  tlieni    Away.    15   II    4.    Aclnfi  fcndunt'sDefniilt^  he  fhaJJ  be  quit.  42 -^jTp, 
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trici  dctinent  ininus  jnjie,  in  retardation''  execnf  ^efiair^  pr<edi6i\  tit  die\ 
Et  habeas^   ^c. 

And  if  the  Sheriff*  doth  arrefl:  a  Man   upon  a   Capias  direded  unto 
him  fued  forth  upon  a  Statute-Merchant,  and  afterwards  fet  him  at  Li- 
berty, he  who  fued  the   Writ  fliall  have  a  fpecial  Adion  upon  the  Cafe       X^t,.'} 
againft  the  Sheriff*,   which  is  fuch  : 

A  Rex  Corcnatoribiis  faliit\  Si  A.  fecerit,  ^c.  tunc  poit"^  ^c.  Vic*  noftrum 
Suff*.  quod  fit  J  Sc.  oficnf.  qiiare  R.  jnercatorem^  nnper  per  Breve  noflr* 
eid^  Vtc^  dire^'  prxtextn  ejufd''  Kecognitionis  ceiitum  marcanim  eid"  A.  pr^ef. 
R,  juxta  forniam  St  at  lit  i  apiid  Ad:on  Burnel  mipcr  editi  fa5i\  capf  ^ 
cnjiod'  ejiifd''  Vic'  apud  O.  cxiften\  pr^ef  A.  dc  pra^d'  centum  viarcis  minime 
fatisfa^io^  contra  vcluntatem  ipjiiis  A.  libere  ahire  perinifit-j  ad  grave  dam- 
mm  ipfins  A.  ^  in  retardation''  execution^  Kecognitionis  pr^edi^^  tit  dicitur. 
Et  habeatis^  i3c. 

•D  And  if  the  Sheriff*  in  a  Writ  of  Account  or  Debt  return  upon  any, 
quod  lion  eft  inventus^  nee  habet  terras^  ^c.  per  qii  (a)  difiringi  poterit^ 
^c.  for  which  a  Capias  is  awarded  againft  him,  and  he  arrefted  there- 
upon, where  he  hath  fufficient  Lands,  or  Goods  and  Chattels  ;  then 
he  fliall  have  an  Adlion  upon  the  Cafe  againft  the  Sheriff^,  directed  un- 
to the  Coroners,  as  before  is  faid,  ^c. 

Q      And  fo  another   Writ  ^  If  the  Sheriff*  hath  (b)  a  Prifoner  committed  i4  H.  7.  10. 
unto  him  for  Debt,  ^c.   and  afterwards  he  fuff^er  him  to  go  at  Liber-  ^^ ,     ■*•  ^* 
ty  before  the  Debt  be  fatisfied,  ^c.  he  (hall  have  an  Action  upon  the  ■^aW,' 6.  6. 
Cafe  againft  the  Sheriff^  j  and  yet  it  feems  he  may  have  an  A^ion   of  21  H.  7.  30. 
Debt  againft  the  Sheriff*.  56  H.  6.  3. 

J)  If  a  Man  be  indidled  of  Felony  before  any  Juftice,  and  one  ^.  as 
one  of  the  four  Men  of  the  Town,  and  Reeve,  give  the  Evidence  as  In- 
didlors,  ^c.  and  afterwards  he  who  is  indicted  is  acquitted,  ^c.  and 
afterwards  the  Bailiff*  of  the  Hundred  or  other  Officer  fhewed  unto  ST! 
that  he  who  is  acquitted  hath  a  Writ  of  Confpiracy  againft  him,  and 
that  he  hath  a  Capias  to  arreft  him,  by  which  he  is  arrefted  and  im- 
prifoned  until  he  pay  fix  Marks  for  a  Fine  for  his  Deliverance,  ^c.  he 
fliall  have  an  Ad:ion  of  Trefpafs  upon  his  Cafe  :  But  it  feemeth  he 
may  have  a  general  Adlion  of  Trefpafs  in  that  Cafe  upon  Falfe  Im- 
prifonment,  if  he  have  not  any  Writ  directed   unto  him. 

E  If  a  Replevin  be  removed  out  of  the  Liberty  by  Pone  into  the  Com- 
mon Pleas,  and  afterwards  (pendent  the  Plea  there)  the  Bailiff*  of  the 
Liberty  doth  award  a  Return  in  the  Liberty  to  the  Defendant,  for 
which  he  taketh  the  Cattle  and  impoundeth  them,  by  Means  whereof 
foir.e  of  them  die  for  want  of  Food  ,  the  Party  grieved  fhall  have  an 
Adlion  upon  the  Cafe  againft  the  Bailiff*  of  the  Liberty  who  awarded 
that  Return  to  hold  Plea  after  the  Matter  removed  in  the  Common 
Pleas, 

p  If  a  Man  do  attach  another  or  his  Goods  for  Debt,  i3c.  in  a  Liberty, 
and  after  the  Bailiff',  by   Covin  betwixt  him  and  the  Defendant  to  dif- 

E  e  2  continue 

(a")  Sec  Rot.Clauf.  26  E.  i.  M.  8.  Vorfo.     Efcape,   when  hy   the    King's   Command, 
(b)  Q^(trey  If  he  is  not  cxcufcd  of  an     Stat,  i  R.  2.  cap.  la.  Dyer  v6i. 
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continue  the  Plaint,  deliver  the  Goods  attached  to  the  Defendant,  the 
Plaintiff  fhall  have  an  Action  upon  the  Cafe  againft  the  Bailiff,  and  the 
Writ  is  fuch  : 

Si  A.  feccrit^  q3c.  tunc  fiuu  I.  Ballivum  magnts  Cur  five  Mercati  de  N. 
quod  Jit,  Sc.  oftenf  qnare  cum  idem  BdlP  ad  ^icrimoniam  freed''  A.  B. 
fer  qiitxdam  catall"  fua,  ad  refpondend^  p'cef.  A.  in  Car  prcedi^^  fecnndum 
Legem  mercatoriam,  pront  moris  eft  in  regno  noftro  Angl',  de  dehito  decern 
Uhrariim,  quod  idem  A.  de  pr^ef.  B.  cxigit,  attachiajfet,  ac  in  Loqnela  prx- 
di^^  in  eadem  Cur  inter  partes  prxdi^\  qncs  fe  in  Inquifitionem  inde  po- 
/}ier\  in  tantiim  procejfnm  fnijfet  ;  pradi^'  Ballivns  pendente  coram  co  Inqui- 
fitione  prcedi^\  per  Colliif.  inter  ipfiim  ^  prizfatiim  B.  hahitam  in  Car  pra- 
di£i\  malitiofe  receffit,  S  Inqiiifitionem  pra:diH^  capere  recufavit^  per  quod 
Placitum  prxd^  extitit  difcontiniiaf  j  idemqiie  BalUvns  catalla  prcediCi^  eidem  ' 
B.  pr^f.  A.  de  dcbito  prced'  non  [atisfa[i\  poftmodam  Uheravit,  ad  damnum 
ipfiiis  A.  viginti  librar/im,  nt  dicititr,  ^c. 

(a)  And  a  Man  fhall  have  an  Adion  of  Trefpafs  upon  the  Cafe  a-  G 
gainft  his  Neighbour  who  hath  Lands  betwixt  him  and  the  Sea,  and 
ought  to  make  Banks  ;  and  cleanfe  certain  Ditches  and  Sewers  betwixt 
him  and  the  Sea,  and  he  doth  not  cleanfe  them  as  he  ought  to  do,  by 
Reafon  whereof  his  Land  is  furrounded,  ^c.  he  fhall  have  his  Ad:ion 
upon  the  Cafe  againfl  him  for  not  mending  the  Banks,  and  cleanfing  the 
Ditches  and  Sewers,  ^c. 

If  a  Man  be  committed  unto  the  Gaol  for  Debt  or  Arrearages  of  Ac-  H 
count,  and  the  Gaoler  of  Malice  lay  fo  many  Irons  upon  him,  or  fee 
him  in  the  Stocks,  or  keepeth  his  Victuals  from  him,  by  Reafon  where-  - 
of  he  is  fo  fpent,  that  he  becomes    lame,  or  hath  other  Infirmity  j  he- 
fhall  have  an  A6i:ion  upon  the  Cafe  againft  the  Gaoler. 
Vid.  Br.  At-      jf  ^  Man  doth  diftrain  any  Prior's,  or  other  Prelate's  Horfe,  where- 
Euc^if^he^^*  ^P^'^  he  is  riding  in  his  Journey,  for  or  upon  any  Contradl,  Debt,  or. 
hath  no  o-     Trefpafs  done  by  him  or  his  Predeceffor,  when  he  might  have  diftrained 
thcr  Goods,  or  attached  him  by  other  Goods  or  Chattels  of  the  faid  Prior  or  Pre- 
thcn  he  may  j^j-g_^  then  he  fhall  have  an  A(5l'onupon  the  Cafe,  which  io  ^uch  : 
Goods/ ^^°       6*^  A.  Prior,  &c.  pone  B,  ^c.  ofcenf.  qnare,  ciiui  non  liceat  alicni  trcelfy   I 
tnm,  Magnatum,  fen   aliqnam  pcrfonam  Ecclefiaftic^  regni  noftri,  per  idem 
Kcgnnm  alicuhi  tranfeuntem,  occafione  alicnjns  Contra^us  feu  debiti  per  c^ 
quitatnrnm  fnnm  proprinm  diftringere,    cnm  alia    Avcria  fen  catalla  ibidem 
[.94.]     habeat,  per  qnx  rationabilis   Diftri^io  fiper  ipfum  fieri  valeat  j  prcvd'  B. 
pri^f.  Priorem  per  Villam  de  C  tranfeuut^  occafione  cujnfdam  ContraHtis  in^ 
ter  S.  qnondam  Priorem  de,  ^c.  Prcedece(forem  pned^  Prioris,  S  prccd'  B.  dn- 
dn?n,  nt  dicitnr,per  quendam  eqiiiimpalfridum  fnnm,  quanquani  per  alia  Avcria 

S  ca- 

(a)    Sec  29  E.   5.  5:.     And   the  A£lion  Writ  da  mttro  re^nvan^o.  7  H-  4..   S.  And  yet 

lies  in  the  County  where  he  ont^hc  to  re-  by    Thh-nivg,    if   the    Phrintirf"  recover  in 

pair.    7  //.  4.   8.    J4   E.  i.  3.    15E.  4.,  18.  this   Writ,   he   flitill  not  diltrain,    pro  non- 

or  in  the  Coimry  where   the   Land    is  fvr-  reluir.tndo,  Qjare  &>    VL'.e.    7  II.   51.    If  the 

rounded,    i  i   R.  i.    Ail'ion  fur   le    Cafe    56.  l')cfcn(lant    has   nothing;  in   the    Land,    by 

And     one    fhall     liavc    a    View    on     this  Reafon  vvlicrcof  he  ought  to  repair,  except 

Writ,  and   tho  Writ    fhall  fuppofc  a   Tort  in  Ri^ht  >f  his  Wife,  the  Writ  fliall  abate 

done   to  him  ;    ochcrwilc    per    Skin,  in   a  againlt  the  Huib.ind  only. 
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^  catalla  tiaic  ibid'  rationahilem  Bifiri^lioncm  //{per  ipjum  fac^  potuijjet^  di~ 
Jirixitj  ^  palfi'idiun  ilium  din  jnalitiofe  detimiit^  per  quod  negotia  fua  ardiia^ 
pro  quihiis  tranfittim  ftinm  prad'  feceraty  perierunt  ,  &  alia^  &c. 

A      And  if  a  Man  promife  and  take  upon  him  to  make  for  another  Man  3  H.  6.  ^6.  b. 
certain  Carts  for  Carriages,  or  other  Thing,  and  taketh  Money  before-  G^f. 
hand  for  to  do  the  fame,  and  afterwards  he  doth  not  make  them   ac- 
cording to  the  Promife  and  Undertakings  the  other  may  have  an  Adli- 
on  upon  the  Cafe  againft  him,  and  the  Writ  fhall  be  fuch  : 

Si  W.  &c.  tunc  pone  I.  ^c.  ojlenf.  quare  cum  idem  I.  tres  cnrrus  pro 
'vifhialilpiis  ^  hervefiis  ipfius  W.  ad  partes  tranfmarinas  diicend''  pro  (a) 
certa  pccnnice  fumma-i  cujus  unam  part"  pr(t  manihus  recepit^  infra  cert'' 
■  termin  inter  eos  concord'  facere  ^  fabricare  apud  S.  ajjiimpfijjet ,  idem  I. 
cnrrus  prad^  infra  terminnm  prced"  facere  S  fabricare  non  cnravit^  per  quod 
idem  W.  diver  fa  bona  t?  catalla  fua  ad  'valenciam  C  marc"  quce  in  curri- 
his  prixd"  duct  debuiffcnt^  pro  defe£iu  cur  pr.-ed\  totaliter  amffit  ad  grave 
dampnum  ipfius  W.   ut  dicitur  :  Et  habeas^  ^c. 

3      And  if   a  Man  be  lodged  in  any  Inn,    and   any   of   his  Goods  be  42  E.  5.  n, 
taken  or  Stoln  from  thence  by  a  Stranger,  he  fhall  have  an  Adlion  upon  ^^^%^' 
the  Cafe  againft  the  Inn-keeper,  and  the  Writ  fhall  be  fuch  :  39.   '   * 

Rex  Vic\  ^c.  Si  A.  fecerit^  ^c.  tunc  pone,  ^c.  B.  quod  fit ^  ^c.  ofienf. 
^c.  quare  cum  fecundum  Legem  &  ccnf  regni  noftri  Angl'  hofpitatores,  qui 
hofpitia  (b)  communia  tenent,  ad  hofpitand"  homines  per  partes  ubi  hujufmo' 
di  hofpitia  exiftunt  tranfcuntes,  ^  in  cifdem  hofpitantes,  eorumque  bona  infra 
hofpitia  ilia  exiftentia,  abfqiie  fubtra6fione  cuftodire  die  ac  no6ie  tenentur,  ita 
quod  pro  defeSiu  ip forum  hofpitatorum  feu  fervientium  fuorum  hofpitibus  hujuf- 
wodi  dampnum  non  eveniet  ullo  modo :  ^lidam  malefa6iores  quendam  equum 
ipfius  A.  pretii  x  I.  s.  tnfra  hofpitium  ejnfd"  B.  apud  S.  hofpitati,  inventum 
pro  defe5iu  ipfius  B.  ceper  6^  abdux\  S  alia  enormia^  ^c.  ad  grave  damp- 
mm,  ^c.     Et  habeas,  &c.     ^efie,  (3c. 

C      If  a  Man  do  fell  unto  another  Man  a  Horfe,  and  warrant  him  to  be  9  H.  5. 
found  and  good,  ^c.    if  the  Horfe  be  lame  or  difeafed,  that  he  cannot  Aftion  far  le 
work,  he  fhall  have  an  Aftion  upon  the  Cafe  againft  him.  ^^^^  ^^' 

And  fo  if  a  Man  bargain  and  fell  unto  another  certain  (c)  Pipes  of  Sec  9  H.  6, 
Wine,  and  warrants  them  to  be  good,  ^c.  and  they  are  corrupted,  he  5^*  ^^  H*  <^» 
ihall  have  Aftion  upon  the  Cafe  againft  him. 

But 

(a)  See  this  Writ  a  bated  j  for  that  it  lies  abate,  i  H.  4.  45.  'Tia  there  faid,  Qpc, 
only  on  a  Faft,  and  there  was  no  Confi-  that  the'  the  Hoft  or  Inkecper  delivers  the 
deration  mentioned  in  the  Writ.  2  H.  4.-  3.  Keys  to  the  Gueft,  it  does  not  diicharge 
accords,  becaufc  fuch  AQion  on  the  Cafe  him.  Sec  Dyer  158.  the  Hoft  excufcd  for 
lies  only  for  a  Misfcafance,  but  not  for  a  that  he  refufcd  to  receive  the  PlaintJfF  on 
Nonfeafiince,  becaufc  the  Default  is  to  be  a  rcafonable  Caufc.  See  for  Remedies  a- 
fpecified  in  11  H.  4.  33.  'Tis  debated,  gainft  Hofl-s,  who  refufe  to  harbour  Gucfts. 
•whether  the  A£lion  lies,  and  whether  he  1 8  H.  7.  Keliv.  50.  Dyer  158.  5  E.  4,  2. 
ouj^ht  to  declare  in  certain,  what  lie  ought  42  AJf.  17.  it.  H.  4.  45.  22  H  6.  11.  and 
to  have  on  the  Agreement  for  his  Labour.  39,  &c. 

5  H.  6.  35.  14  B.  6.  18.   19  H.  6.  49.  (c)  Yea,  tho*  they  were  fold  by  a  Scr- 

(b)  Sec  2  H.  4.  7-  He  ought  to  (hew  in  vant,  9  H.  6.  and  there  it  fcems  that  A£l:i- 
his  Count,  that  the  Defendant  is  a  com-  on  on  the  Cafe  lies  wicliout  any  VVarran- 
mon  Koft  or  Inkecper,  otherwife  all  >viil  ty  ;  fo  is  7  H.  4.  14.  and  Sec  1 1  H.  4-  6. 

•where 
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9  H.  6.  I?, 
conrr.  Poft. 
98.  K.  Dyer 

75- 


24  H.  6.  10. 
45  E.  3.  19. 


2  Iiift.  4. 


7  H.  4.  44. 
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But  note  ;  It  behoveth  that  he  warrant  it  to  be  good,  and  the  Horfe 
to  be  found,  othervvife  the  A(flion  will  not  lie.  For  if  he  fell  the  Wine 
or  Horfe  without  fuch  Warranty,  it  is  at  the  other's  Peril,  and  his  Eyes 
and  his  Tafte  ou^ht  to  be  his  Judge  sin  that  Cafe.     26  H.  6.  35. 

But  if  a  Smith  prick  my  Horfe  with  a  Nail,  Sc  I  fhall  have  my  D 
Adlion  upon  the  Cafe  againft  him,  without  any  (a)  Warranty  by  the 
Smith  to  do  it  well.  And  the  Writ  fhall  be,  ^tiire  qnendam  clavum  in  n- 
ntim  pedem  cujufdam  equi  J  apud  N.  fixity  per  quod  piitridns  devenit-i  fie 
quod  idem  eqmis  per  inagmim  tempns  laborare  non  potuitj  S  idem  J.  profic' 
equi  [lit  prad*  per  idem  tempns  amifit^  ad  dampn\  q3c.  For  it  is  the  Duty 
of  every  Artificer  to  exercife  his  Art  rightly  and  truly  as  he  ought,     (b) 

And  if  any  Sheriff  or   Under-Sheriff  do  diftrain  any  Parfons  or  Vi-  E 
cars,  or  other  Spiritual  Perfons,  in  any  Lands  whereof  they  are  poffeifed 
in  the  Right  of  their  Churches,  they  fhall  have  Adlions  upon  the  Cafe 
againfl  the  Sheriff  in  this  Form  : 

KeXt  &c.  Si  A.  pcrfona  Ecclefix  dc  C.  fecerit^  ^c.  tunc  pone,  ^c.  B. 
Vic^  nofirum  Somerf  &  C.  Snbvic^  nojlrum  ejufdem  Coin  quod  /;/?,  ^c, 
often f.  quare  cum  in  articnlis  cleri  regn''  noftri  per  dominum  E.  7mper  Kegem 
Angl'  progenitor''  nofirum  conceffis  inter  alia  continetiir,  ;;«  minifiri  nojiri,  nt 
Vic''  ant  alii,  cap'  animalia  retior  Ecclefiarum  pro  difiri^ii  iubus  aliquihus  in 
'via  Regiay  nee  in  feod'  in  qiiibus  Ecclefia  iW  olim  fuer  dotatce  ,  prced^  Vic 
k3  Snbvic'  averia  prxd'  A.  apud  L.  tn  feodo  ipfins  A.  Ecclefice  fines  prced^  de 
quo  eadcm  Ecclefia  olim  dot  at  a  finit  ceper  S  ca  ahinde  ufiqiie  S.  dnxer/int,  ^ 
imparcaverunt,  ^  ea  imparcata  ibidem  diu  detinner'  contra  legem,  S  confuef 
regni  nofiri,  Q  contra  form*  articulorum  praedi^'  ^  contra  pacem  nofiram. 
Et  habeas,  Sc. 

If  a  Man  ought  to  be  quit  of  Toll  for   himfelf  and  his  Tenant  and  F 
Men,  in  every  Market  or  Fair,  ^c.     Now  if  any  Officer  or  Bailiff  take 

a  Toll 


where  one  fells  Clothes,  and  w^rranrs 
them  all  to  be  of  fuch  a  Colour,  if  they 
arc  there  in  View  of  the  Buyer,  tho'  they 
are  not  all  of  fuch  a  Colour,  an  Action 
on  the  Cafe  will  not  lie.  But  if  they  arc 
in  another  Place,  or  arc  warranted  to  be 
of  fuch  a  Length,  a  Writ  on  the  Cafe  lies ; 
if  a  Servant  fells  Clothes  for  his  Maftcr, 
and  warrants  them,  an  Aftion  on  the 
Cafe  does  not  lie  againft  the  Servant  on 
fuch  Warranty,  nor  (as  fomc  held)  againft 
the  Alafter,  for  he  did  not  warrant    them, 

Nste  a  Diverfity  between  Selling  cor- 
rupt Wines  to  Mcrchandir.c,  for  there  an 
Aaion  on  the  Cafe  docs  not  lie  witliout 
Warranty  ;  otherwifc,  if  it  be  for  a  Ta- 
vern or  V'iftuallcr,  if  it  prejudice  any. 
See  19  H.  6.  49.  accordant. 

(a)  Sec  14  JH.  6.  18.  So  if  he  promife, 
and  docs  not  ftioe  my  Horfe.  19  H.  6.  44. 
48  E.  3.  16.  Cafe  againft  a  Smith  who  re- 
fulcs  to  fhoe  my  Horfe.  21  B.  6.  55.  18 
H.  7.  Keliv.  JO. 


(b)  Tf  one  retains  Counfel,  and  givc<t 
him  his  Fee  to  aflift  him  in  the  Purchafc 
of  fuch  a  Manor,  if  he  becomes  Counfel 
for  another,  or  difcovcrs  his  Counfel,  Cafe 
lies;  yet  tho'  he  warrants  his  Client  that 
he  (hall  have  the  Manor,  but  fails  therein, 
yet  if  he  docs  his  Endeavour,  Cafe  docs 
not  lie ;  for  perhaps  he  could  not  have  the 
Manor,  /.  e,  'twas  impoflible.  ii  H-  6, 
24.   55. 

Trcfpafs  on  the  Cafe,  for  that  the  De- 
fendant alVunicd  to  cure  his  Horfe,  Et  tfuod 
tile  tarn  yieg^I'nT^enter  ^"P  inipfevide,  Cf-r.  medicl- 
val\  t':fc.  cfnod  Eqiiui  intfr/it  ;  'twas  held, 
(i.)  If  one  who  is  not  a  common  Farrier 
kills  a  Horfe  by  Medicines,  withonr  Doubt 
Cafe  will  not  lie,  without  a  fpccial  Pro- 
mife. And  (2.)  Held  in  that  Cafe  by  Neiv- 
tor.  and  Afcont^h,  that  there  being  no  fuch 
Promife,  Cafe  would  not  lie,  tho'  he  was 
a  common  Farrier,  and  fo  the  Afl'iimpfit 
is  travcrfable.  19  H-  6.  49.  Sed  Vide  covtr. 
48  E.  3.  (5.  17  E.  4  4.  Sec  II  R,  1.  Adha 
fur  le  Cafe.  37,  39.  n  B.  6.   55. 


Writ  de  Trejpafs  fur  le  Cafe.  II J 

a  Toll  of  him,  his  Tenants  or  Men,  he  of  whom  the  Toll  is  taken, 
fhall  have  an  A6tion  of  Trefpafs  upon  the  Cafe  againft  him  who  took 
the  Toll,  or  diftrained  his  Goods  for  the  Toll.  And  alfo  he  may  have 
a  Writ  out  of  the  Chancery  direded  unto  the  Bailiffs  or  fuch  Officers, 
that  they  fuffer  them  to  be  quit  of  Toll,  ^c.  and  he  may  have  an  Alias 
and  a  Pluries,  and  Attachment  thereupon  againft  the  Bailiffs  or  Officers, 
if  they  do  not  obey  fuch  Writs,  and  the  Plaries  Ihall  be  returned  into 
the  Common  Pleas  or  King's  Bench. 

P  (a)  If  a  Man  hath  a  Manor  within  any  Honour,  and  by  Prefcription 
hath  had  View  of  Frankpledge  of  his  Tenants  within  his  Manor,  ^c. 
Now  if  he  or  his  Tenants  be  diftrained  by  the  Lord  of  the  Honour,  to 
come  unto  the  Leet  of  the  Honour,  and  to  prefent  there  thofe  Things 
which  ought  to  be  prefented  within  the  View  of  Frankpledge  within  the 
Manor,  he  who  is  diftrained  may  have  a  general  Adion  of  Trefpafs  for 
this  Diftrefs,  or  he  may  have  a  fpecial  Writ  direded  unto  the  Bailiffs 
or  Officers  of  the  Honour  reciting  the  whole  Matter,  commanding  them  [95.  J 
that  they  fuffer  the  Lord  of  the  Manor  to  have  and  to  hold  his  Leet  of 
his  Demefne,  ^c.  as  he  hath  ufed  to  do  -,  and  that  they  do  not  diftrain 
him  or  his  Tenants  in  any  wife  to  come  unto  the  Leet  of  the  Honour, 
to  prefent  any  thing  which  ought  for  to  be  prefented  in  the  Leet  of  the 
Manor  ;  and  alfo  comprehending  in  the  fame  Writ,  that  if  they  have 
taken  any  Diftrefs  for  that  Caufe,  that  he  then  redeliver  them,  ^c.  And 
upon  that  he  may  have  an  Alias  and  Plnries,  and  Attachment  againft 
them,  if  they  do  not  obey  the  aforefaid  Writs. 

j^  And  alfo  if  a  Man  hath  ufed  to  have  a  Gulf  of  Water  in  any  Wa- 
ter, and  it  hath  been  ufed  that  no  other  Ihould  make  a  Gulf  in  the 
fame  Water,  between  his  Gulf  and  the  Gulf  of  B.  now  if  another 
doth  make  another  Gulf  betwixt  them,  he  fhall  have  his  Adtion  upon 
the  Cafe  in  this  manner  (b).     Si  A.  pcrfoim  Ecckjiae  de  C.  fecerit^  ^c, 

R.  de^ 

(a)  The  Abbot  of  Farnham   brought   a  this  Writ  tam  quam^  &^c.  is  good,  and  the 

Writ  againft  the  Sheriff  of  Lan.ajler,  and  King  fhall  be  anfwercd  therein.  [(2.)  That 

counted  that  the  King  had  granted  to  the  where  the  Writ  was  (^uo  minus  Idem  Ahbas 

Abbot's   Piedcccflors    and  Succcflbrs,   the  T(tr77um  fuum  fenerepojpt,  it  is  \nc\\  AWcdgcd^ 

Sheriff  's  Turn  within  the  Lands  of  Farn-  (tho'  not  faid  oufted  thereof,)  that  he  was- 

him,  fo  that  neither  the  Sheriff  or  other  difturbed  in  holding  it;  and  fo  the  Aftion 

Minifter  fhould  intcrmcdle  therein  ;  and  lies,  and  a  Refpondeas  awarded.  M-  14  E. 

the   Sheriff  of  LatJcaJ^er  came  to  Farnham^  :?.  i  7  E.  5.   56.     Sec   Aftion   on    the    Cafe 

and  held  his  Turn  within  the  faid  Lands,  for  Difturbance  of  his  Ferry.  22  Ajf.  i-j, 
and  caulcd   the  Men  of  the  Franchife  to         Trefpafs  by   the   Abbot  of    Wefim.    for 

prefent  Matters  Prefcntablc,  who  prefent-  difturbing   his   Bailiff    to    hold   his    View 

cd  Bloodlhed  by  /.  S.  whereupon  the  faid  v;hich  he  had  by   the   King's  Grant,  6pc. 

Shcrift    diftrained  /.  S.    to    come    to   his  and   'twas  agreed,    that  he  need  not  fliew 

Turn  oi  Lancafter^  and  then  fet  on  him  a  the  Charter  in  this  Aftion,  but  in   a  Quo 

Fine  of  10  f.     And   when   he  (the  Abbot)  Wavranto\  wherefore  the  Defendant  plead- 

delivered    lo  the  faid   Sheriff  the   King's  cd,    that  he  and  his  Predeceffors   had  a 

Writ  tofuiccafe,   and  he  did  not,  he  then  View  there,    ahfque  hocy    that   the    Abbot 

delivered  him  &n  Alias,  Fluries,  &c.     And  had  a  View.  Trin.  16  E.  5. 
his  Writ  mcn-ioned  all   this  Matter,  and         (b)  But  not  for  erefting  a  new  Mill  or 

that  fo  the  Defendant  had  entrcd  into  the  School-houfe,   which  draws  away  all  the 

Franchife  to  his  "Wrong,  and  in  Contempt  Cuftom  ;  centraj  of  «  Ferry  or  Fair,   zili* 

of  the  King  and  his  Commands,  and  to  his  6.   14. 
Damage,  £r=..  and  'twas  relblvcd.  C)  ^hat 


Zl6  Writ  de  Trefpafs  fur  le  Cafe. 

R.  de  T.  ^c.  qnare  cum  idem  A.  habere  debeat,  ipfeqiie  ^  pmdecejf.  fni 
pcrfou  Eccl"  prxd'  a  tempore  quo  mn  extat  memor  feiupor  hatienus  haber 
conf.  q/'.cud'  gnrgif  in  aqua  de  VV.  in  B.  it.i  quod  in  cad'  aqua  inter  gurgif 
ipfius  A.  S  g"-'''git^  S.  de  K.  Domini  Ma-n  de  H.  nullus  aliquem  gurgitem 
levarcj  palos  feu  claias  figer  ant  retia  aliqua  pro  pi  fee  inibi  cap''  ponere  de- 
beat^  feu  conf  aliquibus  temporibus  retroaciis  :  Idem  R.  (a)  claias  ^  pa- 
los inf  gurgif  pr^d'  A.  ^  S.  in  ead'  aqua  fixity  6?  retia  pro  pifce  inibi 
capiend'  pofuit  ^  ibidem  pifcatus  fnit  63*  pifcem  inde  cepit  (7  afporf  per 
quod  idem  A.  profic'  gnrgttis  prad'  ad  valenc'  C.  s.  amifitj  i3  al\  ^e.  Et 
habeas^  ^c. 

And  if  a  Man  hath  a  Liberty  to  return  Writs,  and  to  execute  thein,  E 
if  the  Sheriff  ex  officio  enter  into  the  Liberty,   and  execute  any  Procefs 
there,    the  Lord  of  the  Liberty  fhall  have  an  Adion  upon  the  Cafe  a- 
gainft  him  ^  and  thefe  Writs  do  appear  in  the  Regifter. 

If  a  Man  be  found  in  Arrearages  before  Auditors,  for  which  the  Au-  C 
ditors  do  commit  him  to  the  Gaol,  and  afterwards  he  efcape  from  thence, 
now  the  Gaoler  ought  to  pay  the  Money  which  was  arrear  upon  the 
Account.  And  the  Gaoler  lliall  have  his  Adtion  upon  the  Cafe  againft 
him  who  efcaped  to  anfwer  unto  the  King  for  the  Lfcape  j  and  to  the 
Gaoler  for  the  Damages  which  he  hath  fuftained  ;  the  Form  of  the  Writ 
is  fuch  : 

Kex  Vic"  ^c.  Ex  gravi  querela  A.  accepimus  quod  cum  B.  compotum  fuum 
de  tempore  quo  fnit  Ballivus  C.  in  N.  eidem  C,  infra  libertaf  de  K.  nuper 
veddiderit :  Et  idem  B.  pro  arreragiis  compoti  illius  per  anditores  cjufdem 
compoti  pofimodujn  arrejiatus,  ^  prxdi^'  A.  cnflod'  gaol'  jioflrcs  libertaf 
prad'  liberatus  fnit,  in  eadem  gaola  cujlodicnd'  quoufqne  prad^  C.  de  arrera^ 
giis  prcedi^iis  juxta  formam  ftatuti  de  hujufmodi  Kcceptoribus  ^  ballivis  pro^ 
vifi  plene  fatisfaceret^  pradi^us  B.  a  cuftodia  pn^difl'  A.  prtxdi^o  C.  dc 
arreragiis  pneditV  non  fatisfaElo-^  contra  pacem  nojlr  evafit^  occafione  cujus 
evafion  idem  A.  prcefato  C.  de  arreragiis  illis  juxta  formam  fiatuti  prcS" 
di^i  plene  fatisfccerit^  in  ipfws  A.  damnum  ncn  inodic7im  ^  graianien. 
Et  quia  tranfgr  illam^  fi  talif  perpetrata  fuerit^  relinqv.ere  noluimns 
impnnitam^  i'lbi  pr^cipimns,  quod  fi  prccdicl"  A.  fecerit  te  fecur'  tunc  prx- 
dih'  B.  per  corpus  fuum  attacbiasj  ita  quod  eum  habeas  coram  nohis^  Sc. 
ad  refpondend'  nobis  de  evafione  prcedicl''  &  priCdiH''  A.  de  damnis  qu.e 
fufiinuit  occafione  cvafionis  illius.     Et  habeas  ibi   hoc  Breve^  ^c. 

And  if  a  Man  play  with  another  at  Dice,  and  he  hath  falfe  Dice  with  D 
which  he  playeth,  and  gets  the  other's  Money  with  thefc  fUfe  Dice,  he 
who  lofeth  his  Money,  may  have  his  Action  upon  the  Cafe  for  this  De- 
ceit, and  the  Form  of  the  Writ  is  fuch  : 

Rex  Vic'  ^c.  Si  A.  fecer:t,  ^c.  tunc  po7ic,  ^c.  T.  dc  D.  i^c.  quod  fit^ 
fi'r.  oflenf  qitarc  cum  idem  T.  de  D.  macbinans  ipfiim  A.  fnbdole  defraiidarej 
t?  divcrfas  pec/fniar'  fuiimns  de  codcrn  A.  extorquer  eiind'  A.  ad  ludend' 
ad  talos  cum  ipfo'  T.  ad  qncndam  jocum  vocaf  le  Dozen,  pro  diverf  peat- 
niar  fnmmis  apnd  Burton  fiper  Trent,  cxcitaffct  ^  procnraffet,  ac  idem  A. 
cam  ipfo  T.  ad  talos  ad-  jocum  pr(sdlcl''  ibid'  I'fiffet,  pr.cd'  T.  qnofdam  talos 
.  veracit'  titulat'  eideju  A.  tradidit  ad  ja5tandiim,  13  cum  tali  pned'  ad  man/is 

ipfius 

(a)  And  if  the  Writ  be  w  QP  amis,  it  fhall  abate.  3 1  Ed.  3.  Acllon  Jur  le  Cafe  38. 
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ipfiHS  T.  devenh'c  contigijfcut^  idem  T.  qiiofdam  alios  talos  falfos  ^  fuhdole 
titiilatos^  qiios  nnmerum  duodenarium^  S  uou  alium  quoUbet  jaBu  attingere 
f'tvijfet,  falfo  ^  fraudulent'  projecit,  per  quod  idem  A.  magnas  pecuniar^ 
fmnias  eidem  T,  ad  joe  urn  tllum  ami  fit  ^  acidemT.  fummas  tllas  fub  colore 
lucri  falfo  l3  deceptive  cepit  3  afportavit,  ad  dampmim  ipfius  A.  $  If-  tit  die"* 
^  habeas  ibi  nomina  pleg  &  hoc  Breve,  ^ejie,  &c.  and  this  Writ  was 
fued  Anno  $  E.  4.  which  fee  in  the  Regifter,  240. 

And  although  that  the  Defendant  doth  not  entice  the  Plaintiff  for  ^ 
to  play,  yet  if  the  Defendant  play  with  falfe  Dice,  ^c.  by  which  he 
gets  the  Plaintiif's  Money  ;  it  feemeth  the  Plaintiff  may  maintain  this 
Adlion  well  enough,  bccaufe  the  Enticement  is  not  the  Caufe  of  the 
Adion,  but  the  Calling  of  the  falfe  Dice,  by  which  he  gaineth  the 
Money,  ^c. 

Writ  de  Difceit, 

£  ^Tp  HIS  Writ  (a)  lieth  properly  where  one  Man  doth  any  thing   in  vid.  Lon^. 

X     the  Name  of  another,  by  which  the  other  Perf'on  is  damnified  and  ^^p^'  ^^' 
deceived  •  then    he  who   is  fo  damnified  fhall  have  this   Writ,  and  the  D,fceit^4i 
Writ  is  without  the  Words  vi  ^  armis^  and  the  Writ  is  fuch :  This  Wric 

cannor  be 
fucd  by  Attorney.  19  H.  6.  50.  it  Ihall  not  abate  for  Form,  if  it  hath  Matter  of  Subft*tnce» 

Rex  Vic*  Lincoln'  falut.  Si  A.  fecer\  ^c.  tunc  pone.,  ^c.  P.  ^c.  ad  refol-  ^6  E.  5.  6$, 
fvend'  tarn  nobis   quam  prcefaf  A.  quare  quod.  Breve  nofirum  per  Jin   2.0  s.  2'lJ^^JJ-^^* 
ad  opusnojirum  per  breve  prad'  capiend*  nomine  pradiB'  A.  hoc pejiitus  ignorant*  j^  J|  |^^",^ 
fraudulent*  ^  malitiofein  Cancellar*  nofira  impetravit^  in  deceion*  Curies  nofir   this  Writ, 
ad  grave  damnum  ipfius  A.     Et  habeas  ibi  nomina  ple^  6^  hoc  Breve.,  Sc  if  no  other 

will  fue  it, 
becaufc  it  is  penal.    19  H.  6.  44.    So  if  a  Man  levy  a  Fine,  confeii  an  ASion  or  a  Recog.  or  Sta- 
tute, or  appear  as  Vouchee  in  my  Name. 

By  which  it  appeareth.  That  if  a  Man  do  purchafe  a  Writ  in  my  Bro.  Fine  pur 
Name,  for  which  Writ  1  ought  to  pay  a  Fine  in  the  Chancery,  as  the  ^^ntempt 

F  f  Courfe    ^* 

(a)  And  Note ;  Such  Writ  lies  notwith-  C  without  his  Aficnt  againft  A.  whereby 
Handing  the  Record  on  which  'tis  founded  A.  was  vexed,  and  put  to  Cofts  ;  the  De- 
be  cancelled  or  avoided  before.  See  17  fe«dant,  as  to  the  Original,  pleads  the  Con- 
£.  5.  1 2.  §.  I.  lent  of  C  and  as  to  the  Capias's^  pleads  an 

1£  one  anfwcrs  for  another  as  Attorney  Award.  'Twas  moved,  that  the  laft  Plea 
without  any  Warrant,  the  Defendant  might  go  to  the  Whole  ;  for  A.  was  not 
may  move  this  pending  the  Plea  ;  but  if  damaged  by  fuing  of  the  Original,  fo  no 
Judgment  be  given,  he  is  put  to  his  Writ  of  Aftion  lies  for  that  ;  yet  by  the  better  O- 
Difceit  agaJnft  the  Attorney,  and  he  Ihall  pinion,  feeing  that  was  the  Beginning  of 
recover  Damages ;  and  if  the  Defendant  the  Tort,  he  fhall  anfwer  it.  7  H.  6.  43. 
(Plaintiff)  was  Party  to  the  Difccit,  he  See  Mich.  58,  59  Eliz-  inter  Gellibrand 
iTiall  have  the  Writ  againft  both,  and  re-  and  Hubbart,  A/oor's  Cafe,  865.  in  the  Star- 
cover,  ii  £.  5.  45.  by  Thirnlng.  Chamber,  agreed  that  if  one  levies  a  Fine 

A.  brought  a  Writ  of  Difceit  againft  B.  in  another's  Name,  a  Vacat  thereof  fhall 

for  that  he  had  fucd  an  original  Writ  of  be  entred  on  the  Roll.    See  divers  Prcco* 

Debt^  and  three  Capias's  in  the  Name  of  dents  there-cited  accordingly. 
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Courfe  there  is  for  every  Writ  of  Debt  of  the  Sum  of  40/.  or  more, 
to  piy  for  every  Writ  of  40/.  6s.  and  8  d.  and  if  it  be  of  100  Marks 
6  s.  ^  d.  AvA  (o  for  every  100  Marks  6  s  S  d.  and  fo  for  every  Writ 
of  Plea  of  Land,  which  is  Pr^xcipe  quod  reddct^  if  it  be  not  a  Writ  of 
19  H.  6.  44.  Right  Parent,  for  every  W  rit  which  is  of  the  yearly  value  of  5  Marks 
7  H.  6.  33.  6  J.  8^.  fie  and  fo  according  to  that  Race.  And  then  if  a  Man  pur- 
chafe  fuch  a  \A'rit  in  my  Name,  and  I  know  not  thereof,  I  (hall  have 
this  Writ  of  Difceit. 

And  if  I  do  prefent  one  unto  a   Church  whereof  I  am  the   Patron  A 

unto  the  Ordinary,  and  one  ^.  doth  difturb  me,  for  which  Difturbance 

another  doth  purchafe  a  ^nare  inifedit  in  my  Name  returnable  in    the 

Common  Pleas  againft  the  Hiid  7*.  I  not  knowing  thereof,  and  afterwards 

caufeth  the  Writ  to  abate,  or  me  to  be  Nonfuit  in  that   Vv'rit,  I   fhall 

have  this  Writ  of  Difce't  againft  him   who  purchafed  that   W^rit,  Sc 

19  H.  6.  44.      If  one  for^e  a  Statute-Merchant  in  my  Name,   and  fueth  a  C-^p-'ds  B 

If  a  Man       thereupon,  for  which  I  am  arrefted,  I  fhall  have  this  Writ  of  Difceit  a- 

nii*kc  an        p-a^nft  him  that  forc;ed  it,   and  againft  him  who   fued  forth  the  Writ 

in  my  Name,  °^  Captas^   ^C 

Iihalinot   *      If  a  Prior  or  Abbot  have  Title  to  prefent  unto  a  Vicaridge  where-  C 
have  Dif       of  they  are  Parfons  imperfonee  and  Clerks  fecular  or  Regular  at    their 
ccic,  bccHufc  v\'ills  ;  and  afterwards  another  doth  forge  a  Grant  in  the  Name  of  the 
No^efl^'fa-^^  Abbot  or  Prior  under  their  Covent-Seal,  that  they  do  grant  to  one  of 
^;,m»  the  Parifhioners,  ^c.  that  they  fhall  prefent  a  fecular  Perfon  and  not  a 

Regilar,  as  a  Canon  or  fuch,  Sc.  the  Prior   or  Abbot   may    have    a 
W  rit  of  Difceit,  and  the  Form  fhall  be  fuch  : 

»5>  Prior  Bartholomaei  de  fuhurb"  Lond',  ^c.  ponite  W.  6^  B.  6^*^.  quod 

pnt  coram  nohis^  ^c.  in  o^ahis  Sm^Bi  Martini  uhicunque^  ^c.  oftenf  quare 

qtti'.m  idem  Prior  pcrfonam  fe'ulareni^'vel  regularem  idoncam  ad  vicariam  fan^i 

Sepulchri  extra  r>u:rcs  I  ond',  quam  qtitdem  Ecclefiam  idem  Prior  tenet  in 

proprios  iif.s^  pro  vol  <ntate  fiia  prufentare  debeat^  ^  haffenus  coiifnevit^  prx- 

dici*  W.  y  B.  cclh.!fi077e  inter  eos  pr  locuta  pradict^  Priorem  waiitiofc  pne- 

gravarc  wachmantes^    figdlbm  comminie  prioratus  pr^jedtcti  contrafecemnt^  6^ 

qiiafdam  ht eras  pat ei/tcs^  per  qiias  prxdcceffdres  prad^'  prioris   concejfijfe  de-    ~ 

buer-i  idem  Prior  &  Covent'^  loci  pr  d'  pcrfonam  fecular     ^  non  aliuw^  ad 

vicar'  illam  prafentare  debercnt.,  cii?n  eodem  figillo  contrafaBo  confignan  fec^, 

i3  Uteras   Ulas  figtllo  pnxd^  ccnfignatas  ,n  qnadam  caiifa   ad  mflantiam   ipfins 

W.  tunc'  Parnch'   Ecrlef  pr  d'  inter  ipfnm  W.  6i  prcef.  Pricr    coram  Of- 

fciali  Cur'*  Cant'  Chriftianit'  fiipcr  motione  fraf   R.  de  F.  canonic'   pr^pd^ 

Prior'  ad  prejhitat'  fuam  ad  vicar'  praed'   per   F.pifo'   Lond'  admijji   mcta 

exhibuerc.)  ^  ipfam  Prior    laiore  fi  expends  virtute  literarum  prud'  diicr- 

fimodo  in  hac  parte  fatigari  procurar    in  ipfius  Prioris  dijpend'  ncn  rtiodiciim 

i3  gravamen.     Jj  habeas  ibi  nomina  plcgiorum^  S  hoc  brcvc^  &c,     Poft. 

98.  N.    22  E.  3.  II. 

And  if  a  Mm  be  Attorney  for  another  -n  a  Plea  real  ngairft  the  Pe-  J) 
inandanr,  a'-'d  afterwards  by  Covin   between  the  Attorney  and  the   Le- 
inrd  nr,  the  Attrruey  makes  Defai  Ir,  for  which  rhe  Land  'S  loO-,  the 
T'r-nr   who   !oft    rh-    ?  ind    fhall   ha\ea  Writ  of  Difceit   againft   the 
Attorney,  and  tlie  Writ  fhall  be  fuch  ; 

OJenf. 
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Ofienf.  qiiare  qiium  idem  -A.  prff.  R.  in  loqnela  qii^  fnit  coram  eifdem 
ynftic^  nojiris  per  breve  Jiojlrum^  inter  K.  petenf  ^  pr^f.  tenenf  de  20.  a- 
cris  terr^e  cum  pertin  in  C.  attorn  fiitim  coram  nobis  fecijfet  ad  Uicrandum 
njel  perdend'  in  loqiieh  pr^ed^  pr^ff-  B.  cnllafionc  inter  ipfum  &  pr^d^  C. 
habtta^  fe  ad  qiiend'  diem  per  pr^f.  Jtifiic"  in  eadcm  loquela  in  banco  pned* 
pr^f.xnm  gratis  abfcntavcr:t^  per  quod  idem  A.  pro  defecln  ipjlus  B.  terram 
pr^'d'  per  cojifiderationem  cur  noftr^e  amifit^  in  deceptionem  ejnfdem  cur  noftrce 
in  ipfiiifqiie  A.  grave  damnum,  S  exb^eredationis  periculim  mamfeflum.  Bt 
habeas,  ^c. 

E  And  if  an  A6tion  of  Trefpafs  be  brought  againft  many,  and  the  Plain- 
tiff and  one  J.  by  Covin  between  them  caufe  certain  Perfons  to  come 
into  Court  and  fay,  that  they  are  the  fame  Defendants,  and  that  they 
make  the  faid  J.  their  Attorney,  and  afterwards  the  faid  J.  as  Attor- 
ney for  the  Defendants  pleadeth  unto  KTue,  and  afterwards  fuffer  the 
the  Enqueft  to  pafs  by  Default,  by  which  the  Plaintiff  doth  recover 
againfl  the  Defendants  :  Now  thofe  who  are  the  true  Defendants  fhall 
have  a  Writ  of  Difceit  againfl  J.  who  appeared  as  Attorney  for  them, 
^c.  and  the  Writ  appeareth  in  the  Re^ifler. 

And  fo  if  K.  doth  recover  in  an  Aflife  againft  fV.  certain  Tenements 
and  Damages,  and  becaufe  /^  hath  nothing  in  the  fame  County  to 
levy  the  Damages,  R.  removeth  the  Record  of  Aflife  into  the  King's 
Bench  or  Common  Pleas,  to  fue  forth  Procefs  thereupon,  and  to  have 
Execution  of  the  faid  Damages  recovered,  for  which  the  faid  IK  to  de- 
fraud the  faid  R.  of  his  Execution,  fueth  forth  a  Writ  to  remove  the 
Record  in  Chancery,  furmifmg  that  he  will  have  an  Attaint  thereupon 
before  the  Juflices  of  Aflife,  Qc.  by  which  the  Record  is  removed  in- 
to the  Chancery,  and  delivered  to  the  faid  /K  to  carry  to  the  faid  [9  7"] 
Juflices  of  Aflife,  whereupon  he  may  fue  his  Attaint.  Now  if  the  faid 
If^.  will  not  fue  forth  the  Attaint,  but  delay  him,  to  ouft  him  of  his 
Execution,  R.  who  recovered  fhall  have  a  Writ  of  Difceit  againfl  him 
upon  the  Matter,  which  appeareth  in  the  Regifler. 

j^      One  /.  de  A.  fueth  a  Praecipe  quod  reddat  againfl  C  and   ^.  his  W^ife, 
who  plead  a  Fine   levied   to  the  faid  JT*  by  one   F.  and    Margaret  his 
Wife,  Mother  of  the   Demandant,  ^c.  and  the  Defendant  faith,  that 
his  Mother's  Name  is  Margery  and  not  Margaret,  and  after  Day  is  given   5  ^'  4;^  4'>' 
by   the  Court,  at  which   Day  C    and  h's  Wife  procure   and  caufe   a  S^'^.o^^eflT.  & 
Stranger  to  come   into  Court,   and  confefs  the  Fine  as  the  Tenant  hath  wherea^Man 
pleaded,  by  which  the  Demandant  is  barred,  the  Demandant  fhall  have  Icvieth  a 
a  Writ  of  Difceit  againfl  the  faid  C    and   ^.  his   Wife  as   appeareth  Fine  of  my 
by  the  Regifler.     But  it  feemeth,  that  if  Margery  do  levy  a  Fine  of  her  ^'^"^  ^\^^ 
Land  by  the  Name  of  Margaret,  that  fhe  (a)  and  her  Heirs  fhall  be  confds  aTid^ 

avoid  tlic 
fame,  as  to  fay  that  another  of  the  fame  Name  levied  the  fame  ;  without  that  that  I  levied  the  fame  ; 
for  1  fhall  not  have  Difceit ;  by  Littleton  and  Danby* 

F  f  2  concluded 

(a)  Sec  accordant  15  E.  5.  Tftoppel   251.    Reverfion  on  an  Eflate  for  Life,  which  he 
I  Af  II,   3  Aff,  4.  where  one  granted  a    leafed  by  the   Name   of  Gilbert  f I'm s  Ste- 
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concluded    to    fay,    that  fhe  hath    another  Name.     But    the  Tenant 
may  plead,  that  Ihe  by  the  Name  of  Margaret  did  levy  a  Fine  of  her 
Land,  &?r.  and  that  hath  been  done  where  a  Woman  had  to  her  Name 
uignes^  and  flie  levieth  a   Fine  by  the  Name  of  Ajtne^  it  hath  been  a- 
warded  good,  and  fhall  bind  her  and  her  Heirs,   and  fhall  be  pleaded, 
that  fhe  by  the  Name  of  Anne  levied  the  Fine, 
JO  H.  5.  10.      If  ^  Man  fue  a  Precipe  quod  rcddat  againft:  divers  Tenants,  and  they  g 
and  the        purchafe  a  Protedlion  for  one  of  them,  furmifing  that  he  is  beyond  the 
"VVrit  was      g^^g  upon   the  King's  Service,  whereas  he  is  and  always  hath  been  re- 
wherVhe      maining  in  Fjigland^   by  which  the  Demandment  is  delayed  :  The  De- 
was  at  the     mandant  (hall  have  a  Writ  of  Difceit  againft  the  Tenants  for  that  De- 
Time  of  this  lay,  and  the  Writ  fhall  be  fuch  : 
protection. 

44  H.  5.  4.    If  a  Man   fucth  a  Protcftion,  and  doth  not  go,  this  Writ  h'cth  ;   contrary,  if  he  go^ 
though  he  prcfcntly  return. 

Si  A.  feccrit^  ^c.  tunc  pone  B.  ^  C.  ^c  quod  fmt  coram,  ^c.  ad  re- 
fpondend'  tain  nobis  qtiam  A.  qiiare  cum  idem  A.  /;/  Curia  noflra  coram 
'fuflic  nojiris  de  hanco  implacitajfet  (a)  per  hrcve  nojh'urn  pr^ediClos  B.  S 
C  de  tribtis  partibus  Manerii  de  S.  cum  pertin'  iidem  B.  6^  C.  G/r'  nojirje 
cic  legi  &  confuetudini  Kegni  nofiri  Anglia:  manifejle  ilhidcnd''  t?  profecii- 
tionem  pra:di6f^  A.  in  hac  parte  prorogaf  machinando  ad  quendam  diem  par^ 
tibus  pr<£diSi^  in  eadem  loquela  coram  pr^fatis  fufiic'  priffixiim  qiiafdam  li- 
teras  nojiras  de  prote^ione  continent'  ip/um  C.  ad  partes  tranpuarinas  in 
cbfequio  noftro  tunc  profe^urum  fuiffe,  ^  ipfiim  fie  qiiietum  effe  de  omnibus 
placitis  &  querelis  except*  placitis  de  dote  nnde  nihil  habet^  ^  ^lare  impe^ 
dit,  ^  aff.  nov^e  dijfeifin^,  ^  ultim<e  pra-fentationis^  &  attin^ify  6^  eX' 
ccptis  loquelis  qiias  corum  yi^Jiio*  nojiris  ttinerantibtis  in  itineribusfuis  fim~ 
moil  contigerit^  coram  pr^fatis  fufiic''  porrigi  fecerint,  ipjb  (b)  C.  tunc-i 
foft  6^  antea  in  Ang  continue  commorantc,  per  quod  loquela  ilia  coram  pr^ef. 
^uftic'  remanfit  fine  die,  in  nofiri  contemptum  manifefium,  &  deceptio- 
nem  Ctm£  nofirt£  pYiSd*  ac  legum  &  confnctud'  pr.ed'  tUufionem  manifefi- 
am,  necnon  ipfius  A.  difpend'  noJi  modiawi  ^  exb^red'  pcrieuluin  viani^ 
fefium^    Et  habeas  ibi,  Sc. 

In 

pham.ln  A  qti!dyrmscramataga\T]&  thcSon  out  flicwing  eltficr  in    the   Writ  or   the 

of  the  Lcflbr,  he  pleads,  that  his  Father's  Count,  the   Date   of    the  Proteftion.   io 

Name  was  RLhard  Fitz-Stethen,  &€.  where-  i/.  6.  18. 

by   there  ought   to  have  been   an  Attorn-        (b)  But    'tis  a    good  Pica   to  fay,  that 

ment   to  the  Granrec,  cumquehoe,  that  G.  the  Malady  tookorfcifed  him  going,  &€. 

and  G.  named  in  the  Note,   &c.  are  one  fo  that  he  could   not  go,  ©»<:.   18  E.  3.  12. 

and  the  fame  Pcrfon,  and  thereon  the  Tc-  Sec  fuch  Writ  brought  againft  one    who 

rant  went  without  Day,  l.  e.   the  Plaintiff  purchafcd   a    ProtCLiion,  quia    Moraturus^ 

WftsNonfuit;   yet  it  was  agreed,   that  the  whereas  he   was  not  at   the  Time  of  the 

llrvcrfion  paffcd.    11  E.  3.  Qj*id  Juris    2.  Protcftion  caft,  remaining /V;  o^/e^w/o  wo^rj, 

5)  E.  4.  42.  fed  apud  B.  cV'(.  propr'n  vegofii  intenden.'o,   the 

(a)   See  fuch   Writ  of  Difceit  brought  Defendant   fhcws  his  Detainer  and   Safc- 

for  piirchafing  a  ProtcQion,  qu'ut  noratuTy  guard  to  CaUt.s,  and   that  he  returned  by 

and  laid  in   the   County   where   the  Pro-  the  Lieutenant's  Command  to  buy  Victuals, 

tedion  was,  and  it  may  be  in  the  County  &=c.  abfque  hoe,  that  he   was  intcndant  frc- 

where  the  Mot  at  icn,  or  Abiding  was,ptfrC«r'.  prlii  NcgotM*    iO  JI.  6.  24. 
ao  H.  6.  10.  the  Abbot  of  J^/iy's  Cafe,  with- 
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\      In  a  Prmcipe  quod  rcdiat,  if  the  Sheriff  return  the  Tenant  fiimmoned  Poft.  107.  H. 
where  he  was  not  fummoned,  by  which  the  Defendant  lofeth  his  Land  ^°*'  ^* 
by  Default  at  the  Grand  Cape  returned,  the  Tenant  fhali  have  a  Writ 
of  Difceit  againft  him  who  recovered,   and  againft  the  Sheriff  for  his 
falfe  Return,    and  by  that  Writ  the  Tenant  ftiali  be  reftored  unto  his 
Land  again.  And  it  feemeth  the  Tenant  fhall  have  this  Writ  after  Judg- 
ment given  for  the  Demandant  againfl  him  that  recovered  before  any 
Entry  or  PofrefTion:  For  if  the  Tenant  (hall  not  have  a  Writ  of  Difceit 
before  the  Demandant  doth  enter,   then  perhaps  the  Demandant  will 
not  enter,   until  the  Summoners  in  the  Praecipe  quod  reddat,   and    the 
Summoners,  Viewers  and  Pernors  in  the  grand  Cape  (a)  are  dead,  and 
then  he  fhall  not -have  a  Writ  of  Difceit  after  their  Deaths  j  for  whether 
he  were  fummoned  or  not  fhall   be  tried  by  the  (b)  Summoners  and 
Viewers,   and  Pernors  by  examining  of  them.     But  fee  3  E.  j.    That  5  E.  5.  Dif- 
the  Tenant  fhall  not  have  a  Writ  of  Difceit  before  the  Demandant  hath  cclr47. 
entred  i  1'amen  quxre.     And  in  a  Writ  of  Difceit  the  Procefs  (hall  be  ]^^^'l'  ^*^ 
made  againfl  the  Summoners,   Viewers  and  Pernors  to   be  examined 
thereupon,  ^c.  And  if  the  Demandant  who  recovered  by  filfe  Return 
of  the  Sheriff,  make  a  Feoffment  of  the  Land,  then  the  Writ  of  Dif- 
ceit lieth  againft  the  Demandant  who  recovered,  and  againft  his  Feoffee 
and  the  Sheriff,   and  if  the  Demandant  who  recovered  be  dead,  and  18  R  4  u, 
the  Sheriff  alfo,   yet  the  Writ  of  Difceit  lieth    againft  the   Demand- 38E.3.  cont. 
ant's  Heir,   and  againft  him  who  is  Tenant  of  the  Land,  if  the  Sum- 
moners, Vewers,  or  Pernors  be  living :  But  if  the  Summoners,  Viewers, 
or  Pernors  be  dead,   then  the  Writ  of  Difceit  is  loft.     But  a  Writ  of 
Difceit  lieth  if  any  of  the  Summoners,  Viewers,  or  Pernors  be  alive  j  for 
if  they  fay  that  they  did  not  fummon  him,   then  the  Plaintiff  in  the 
Writ  of  Difceit  fhall  recover  his  Land  and  fhall  be  reftored,  ^c.  for  it  35  H.  i.  4^- 
ought  to  be  done  by  two  (c)  Summoners  at  the  leaft,  and  twx)  View- 
ers, ^c.  And  if  any  of  them  do  not  that  which  is  returned  they  ought  ^  ^  ^  -^-^^ 
to  do,  then  the  Writ  is  not  executed  as  it  ought  to  be,  by  which  the  cent  48. 
Plaintiff  in  the  Writ  of  Difceit  ought  then  to  be  reftored,  ^c. 

And 

(a)  But   yet  lie  fliall  have  Cafe  againfl  8  H.  6.  a.  50  K  3.  18.   or  he  may  have  a 

the   Sheriff,    i  H.  6.  i.    and  recover    Da-  Diftrhgas.     12  E.  3.   21.    Note;    He   may 

mages.  6  E-  4.  3.    Note  ;  If  in   this  Writ  have  alfo  a  Writ  of  Difceit  againfl  the  Par- 

the    Sheriff    returns    the  Party    warned,  ty  to  the  Recovery,  &'c.  Sec  8  H.  <J.  1. 

where  in  Truth  he  was  not,  and  Judgment  30  E.  3.  49.  So  he  may  have  it  againft  the 

is  given    that  the  Demandant  mall  have  Party  who  recovers,    or  his  Heir,  and  a 

Rcftitution,  he  fhall  have  this  Writ  againft  Scire  facias  after  the  Difceit  found,  againft 

the  Sheriff",    and  if  the  Difceit  is  found,  the  Tertenant.    18  E.  4.  11.    38  E.  3.    1<J. 

recover  Damages,  but  not  defeat  the  Re-  See  18  i?  2.  Difcent  49.  8  E.  3.  6    8H  6.2. 

medy  had.    8  H.  6.  2.  per  Shars.    for   he  jo  E.  3.  43.  8H.  4.  24.  contr.   38  E.  3.  corAr. 

cannot   lofe  by  xhe  Default,   but  by  the  (c)  And   therefore  if  one  of  the  Sum- 

Difceit  found  he  may.  moners  fays  that  the  Summons  was  not 

ih)  Note;   The  Procefs  is  a  Fe«/Vff /4r/4j,  made,    and  the   other  that  it  was  made, 

fiPc.  and  if  the  Summoners,  Qpc.  appear,  the  Demandant  fhall  recover.  8H.  5.  2.  50 

but  he  who  recovers,  or  the  Party  are  not  E.  3.  1 7.    So  if  one   makes  the   Garnifh- 

warned,  the  Summoners  fhall  be  examin-  ment,   and   the  other  was  on  the  Land  at 

ed,  and  a  Vlfirlngas  fhall  iffuc;  and  if  the  the  fame  Time  for  the  fame  Purpofc,   bat 

Difceit  be  found,   Judgment  may  be  given  fays  nothing,  the  Demandant  fhall  recover* 

inflantly  againft  them  who  made  Default,  5  £,  j.  65,  8  £,  3,  (S,  See  a  E  3..  ai» 
without  a  D'tplngaij  or  Writ  of  Sure  faciar. 


Ill 
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And  in  a  Scire  f actus  to  execute  a  Fine,  if  the  Sheriff  return  the  Tenant 
fummoned  by  two  Summoners,  if  it  be  not  true,  yet  the  Tenant  by  the 
Return  fhall  lofe  the  Land,  for  Execution  ftiall  be  awarded  upon  the 
Return  if  the  Tenant  do  not  appear,  and  then  the  Tenant  fhall  have  a 
Writ  of  Difceit  againft  the  Sheriff,  and  him  who  had  Execution,  and 
him  who  is  Tenant,  and  fhall  be  reftored  to  the  Land  (a). 

And  fo  if  a  Man  (b)  fuc  a  Scire  facias  upon  a  Recognifance  of 
Debt,  and  the  Sheriff  return  the  Defendant  fummoned  where  he  is  not 
fummoned,  for  which  the  Plaintiff  hath  Execution  awarded,  the  Defen- 
dant fliall  have  a  Writ  of  Difceit  againft  him  who  had  Execution,  and 
the  Sheriff  fhall  be  puniflied  by  this  Writ  for  his  Falfity,  and  the  Party 
who  recovered  fhall  make  Reftitution  of  that  he  recovered,  ^c.  (c) 

And 


(a)  Contr/t  per  Juine.  He  Hiall  recover 
only  Damages,  and  for  that  it  ihall  be 
tried  by  the  Eiiqueft.  i  H.  6.  5. 

(b)  See  Rot.  Pari.  21  E.  3.  w«.  25.  A  Pe- 
tition for  a  Writ  of  Difceit  in  the  like 
Cafe. 

Note;    A.  brought  a  Scire  facias  againft 

B.  upon  a  Fine,  whereby  the  Tenements 
were  rendered  to  B.  in  Tail,  Remainder 
to  C.  &€.  the  Tenant  pleads  that  the 
Qiieen  had  a  Writ  of  Dilccit  pending,  to 
reverfc  the  Fine  ;  for  that  the  Tenements 
were  Parcel  of  her  Manor  of  D.  which  is 
antienc  Demefnc,  and  chat  Ihe  held  the 
Manor  for  Life  by  a  Lcafe  from  the  King, 
and  thereupon  Day  was  given  to  the  Parties. 
And  now  the  Queen's  Attorney  (and  B.  the 
Tenant)  appears,  who  fays,  That  he 
knows  nothing  why  the  Fine  Ihould  not  be 
reverfed.  And  now  ^.  ex  gratia  Cur'iA  was 
received  to  anfwcr,  wherefore  the  Tenant 
did  not  deny,  Spc  and  he  demanded  Judg- 
ment   of  the  Writ.     (1.)  For   that  A.  and 

C.  to  whom  the  Eftate  is  limited  by  the 
Fine  arc  not  made  dircflly  Parties  to  the 
Writ ;  fed  mn  allocatur  per  Ct<r\  who  faid. 
That  this  Writ  is  good,  and  fliall  be  al- 
ways brought  againft  the  Terrenants.  (2.) 
That  the  Qiieen  had  nothing  in  the  Ma- 
nor, nor  had  at  the  Day  of  the  Writ  pur- 
chafed  ;  for  flie  had  demifed  it  before. 
—PVilby.  This  Suit  is  given  to  the  King, 
but  that  is  where  no  other  will  fuc;  will 
you  fay  any  Thing  elfe.  And  then  he 
fhewed  an  Amerciament  and  Fine,  and  al- 
fo  an  antlent  Recovery  of  the  fame  Tene- 
ments, in  an  Aiiion  tried  at  Common  Law, 
j^edd.  Seeing  by  this  antient  Fine  and  Re- 
covery, the  Tenements  are  become  Frank- 
fee,  and  pleadable  here,  jQ^f^re,  if  they 
ftiould  now  be  received,  to  revcrfe  the 
late  Fine,  without  luing  to  reverfc  the 
former  Fincund  Recovery,  which  arc  ftill 


in  Force  :  And  for  that  he  was  a  Stranger 
to  the  Fine,  and  alfo  to  the  Suit,  and  did 
not  fliew  it  fub  pede  JigiHi,  and  a  Writ  to 
allow  it :  Therefore  by  PVilhy  it  is  no  Plea  ; 
for  on  a  Nient  compri/e  pleaded,  it  cannot 
be  tried  between  the  Parties.  2d  E.  3.  66* 
And  fo  Note,  That  a  Fine  of  elder  Date 
will  hinder  the  Reverfal  of  a  Fine  of  later 
Date  by  a  Writ  of  Difceit,  but  not  e  con- 
verfo.     See  21  E.  3.  25,  2 d-  ace. 

(c)  And  alfo  the  Iflues  in  the  mean 
Time.  Mi  h.  16  E  3.  But  not  Damages. 
18  £,  3.28.  And  note;  The  King  fliall 
have  the  IlTues  in  Difceit,  on  a  Recovery 
by  Default  on  a  Precipe.  29  E.  3.  34.  See 
8  H.  6.  2.  41  E.  3.  2.  10  E.  3.  18.  That  he 
flidU  recover  all  in  Damages  againft  the  She- 
rili,  fee  the  Fine  avoided  between  the  Par- 
ties, for  that  the  Court  had  noi  Jurifdiiii- 
on  thereof.  9  H.  7.  12.  and  8  £.  4.  6.  per 
Littleton. 

And  note ;  In  a  Writ  of  Difceit  on  a 
Fine  levied  of  fuch  and  fuch  Lands,  &c. 
and  Error  brought  in  B.  R.  the  Tranfcript 
of  the  Fine  was  removed  thither;  and  the 
Court  being  apprifed  by  the  Record,  that 
the  Manor    (of  which  the  Land?^  were  al- 

ledgcd   to  be   Parcel)   was and  by 

the  Conufance  on  the  Defendant's  Part, 
or  othcrwife  by  Verdift,  that  it  was  Par- 
cel of  the  Manor  ;  Judgment  was  given 
that  the  Fine  be  reverfed  ;  and  yet  by 
Force  of  this  Proccfs,  and  for  that  other 
Lands  were  rendred  by  the  Fine,  the  Fine 
was  not  taken  off  the  Files,  but  only 
marked  ijao.id  thofe  Lands.  21  E.  3  20> 
17  E.  3.  31.  But  note,  that  he  wiio  isTer- 
tenant,  ought  to  be  made  Party  by  the 
Scire  facias  ;  for  the  Conufance  of  him  who 
is  Party  to  tiie  Fine,  fliall  nor  bind  the 
Tcrtcnant,  if  the  Lands  arc  (not)  antient 
Demefnc.  7  H  4  44.  S  H.  4  29.  See  alfo 
in  Difceit  by  the  Queen,  on  a  Fiuc  levied 

of 


Writ  of  Difieit,  21  j 

A      And  if  a  Man  levy  a  Fine  at  the  Common   Law  unto  another   of      [98] 
Land  which   is  in  ancient  demefne,    the  Lord  of  antient  demefne  fliall  3  5  h.  6.  4(J. 
have  a  Writ  of  Difceit  againft  him  who  levied  the  Fine,  and  he  who  is  ^\^,^;f'^°"^' 
Tenant  fhall  avoid  the  Fine,  and  there  he  who  ought  to  give  the  Land  j^jj^^  lofeth 
fhall  be  reftored  unto  his  PofTeflion  and  Title  which  he  hath   given  by  by  Pr^  ipe  in 
the  I  ine,  becaufe  the  Fine  and  Gi.'t  thereby  is  avo'ded.     But  if  he  who  C^p'ne,  v.hcrQ 
levieth  the  Fine,  have  after  I  y  his  Deed  releafed  unto  him  who  hath  the  ^^^  ^f^A^n 
PofTeflion  by  the  Fine  or  by  the  Deed,  confirmed  his  Eftate  in  the  Land,  j^^  Lord's 
then  he  unto  whom  the  Releafe  or  Confirmation  is  made,    fhall  have  Court,  and 
and  keep  the  Land  notwithftanding  that  the  Fine  be  avoided,  becaufe  tW^-  Lord 
that  Releafe  or  Confirmation   made   unto  him  beiner  in  FoffeiTlon,  hath  •^'°"^'^  Y^'' 
made  his  Fftate  firm  and  rightful,  againft  him  and  his  Heirs  who  relea-  profitsof  the 
fed  or  confirmed  the  fame.  Comr. 

B      If  a  Man  do  recover  in  a  Writ  of  Wafte  where  the  Tenant  was  not  48  E.  3.  20. 
fummoned,    ^c.    the  Defendant  fhall  have  a  Writ  of  Difceit,  and  fhall  '' g^"  j^^j'^_ 
be  reflored.  ^.  9  £.  3.  See  17  jB.  3.  58.  29  B.  3.  42.  29  £".  3.  Difceit  63,  ccit  5.  ace. ' 
and  $6.  19  E.  3.  Dif- 

C      If  Husband  and  Wife  lofe  the  Land  of  the  Wife  by  Default,  they  ccit  3. 
may  fue  a  Writ  of  Difceit,  and  if  the  Husband  dieth,  it  fecmeth  the  ^pE-^'I^"- 
Wife  may  fue  a  Writ  of  Difceit  to  be  reftored  to  her  Land,  Sc    or  20E. ".  Dif- 
have  a  Cui  m  vita  upon  the  Statute  at  her  Eledion ;  and  the  Writ  of  ccit  4. 
Difceit  fhall  be  direded  unto  the  fame  Sheriff  who  did  the  Difceit,  and  he  ihall  not 
falfe  Return,  and  not  upon  the  Coroners,    as  appeareth,  ^rin.   20  E.  3.  u^^^J^t  ^^^^* 
Yet  it  feemeth  it  is  not  Error,  if  it  be  directed  unto  the  Coroners,  ^c.  Hill.  conr. 
20  jB".  3.  Difceit  4.  20  E.  3. 

D      (*a)  And  in  a  Writ  of  Difceit,    if  the  Sheriff  return  one  Summoner  Difceit  5. 
dead,  yet  the  other  Summoner  fhall  be  examined,    ^c.    And  if  it  be  8  H.  6.  i. 
found  that  he  did  not  fummOn,  ^c.  the  Party  fhall  be  reftored  unto  the  iS  ^'  4-  '> 
Land,    and  fo  if  one  Viewer,    or  Pernor  did  not  do  that    which  he 
ought  to  do,  the  Party  fhall  be  reftored,  becaufe  it  ought  to  be  done  by 
both,    ^c.     But  if  Summons  be  by  four  Men,    as    long    as    two    of 
them  be  alive,  the  Tenant  who  loft  may  have  a  Writ  of  Difceit. 

E      And  a  Writ  of  Difceit  lieth  againft  him  who  embezileth  a  Writ,  and  19  H.  (J.  2^ 
alfo  againft  him  who  procureth  another  to  embezil  a  Writ,    if  it  be  em-  5*^>  7^' 
beziled,  fe  and  they  may  be  joined  in  the  fame  Writ.  See  19  H.  6.  29, 
505,72.  9  H.  6.  5.  8  //.  6.  203  50. 

And 

of  Lands  in  anrient  Demefn ;  and  by  the  is   in   the  PlalnrffF's  Elcftion  to  bring  a 

Tranfcript  it  appears,  tliHt  the  l,anil.s  were  Wrir  of  Difccn  againft  the  Conufor  of  the 

rrrHred  in  liiil   lo  ^.   Ri-maindir  io  B.  in  Fine   and   the   Tirtcnant    or  ochcrwife  to 

Tail,  &>c.   and    a  S  ire  facias    hud   iigainft  bring   it  agairft  ilie  (  onu^or  alone,  and  to 

the  Trrrcpants  (which   (eem    to  have  been  have  a  Scire  facia!  ayainft  rhe  Tcrtcnants  ; 

thf  IHuc  of  B  in  Tdtl,   bur  was  Pot  fo  lup-  quod  Nota  ;  and  fo  u  is  in  Dilccit  on  a  Re- 

pnhcl  bv    flic  VViii)  who  arknowltdge  the  covery  f  r  Noii  fuminons,  Qpc.   See  58  ^i  3. 

Lurd<i    (cx  ep:    c'fjiu     Arn-s    whicn    were  I.    See  i  L.^My    7 1 2.     18  E.  4   6.    ^6  H.  6* 

Irai  k  tc'  )  ;  at  d  1  hirvihg  \M'iiid  1  or   avoid  54     ortr.  ^  ■}  E  5.  ,1.  contr.    bee  lo  Co   50. 

the    fip;.,     til)    fhn!'     in    Rem.  1:  '''-r    vvcrt-  a.    iR    ^.  21.   j  5  '^.    7     12. 
ni..df   P«r'i<s   by   ^i-e    a-ias    2i   PI.  "^     ^6  (t     i>0    in  Wi.fto.     where  the  Writ  iffned 

bn     if  i     f  ft -iiM'      t  n\o  Tcrci    11    (k  iy  to    ihe    Sue  tf  wn.     four"!    th'-  U'aftc,   by 

be    mad.'    P^t   y  »(•»;>      "-Vnt       6   E    ^    6&  Lif  e  t     ^o  /.    3     Difeff  ^        '•^c  8  H.  i.   3U 

Note  ,^hy  tJK  (livie  hioiC.itio,  it  «^ucfis  u  8  £.  3.  6.  8  ii  6  5    35 -ti  ^'  4^ 
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214  Writ  of  Difceit. 

20  H.  6.  34.       And  iT  a  IVran  doth  bargain  with  another  to  enfeoff  him  (a)  of  cer-  F 
i6  E.  4-  9.     ^.^jj^  Lands,   and  afterwards  he  enfeoffeth  another  Man,  he  with  whom 

he  made  the  Bargain  fliall  have  a  Writ  of  Difceit.  (b) 
i.6n.  6.  (c)  And  if  a  Man  do  recover  in  a  ^lare  impcdit  by  Default,  ^c.  ifQ 

?7  H^V^'  ^^^  Defendant  be  not  fummoned,  he  fhall  have  this  Writ,  and  the  Sum- 
vid.  34  E.  3.  moners  and  Pledges  upon  Attachment  fhall  be  examined  thereupon. 
Difceit  57.  And  if  the  Difceit  be  found,  he  Ihall  have  Writ  unto  the  Bilhop,  ^c.  for 
Kcirher  the   him. 

the*Def°'^  If  an  Adion  of  Debt  be  brought  againft  two  as  Executors,  where  one  H 

oufted.  of  them  is  not  Executor,    if  he  who  is  not  Executor  confefs  the  Adion, 

9  E.  4. 33.    he  who  is  Executor  fhall  have  a  (d)  Difceit  againft  him  and  recover  as 

Lit.  ac.         much  in  Damages. 

If  an  Attorney  be  not  informed  by  his  Client  to  plead  in  any  Adion,  I 
and  he  plead,  ^lod  ipfe  non  eft  veracitcr  informatus^  ^  ideo  nullum  refpof^- 

loE.  4.  9.  y?/;;;,  ^c.  the  fame  fhall  be  entred  to  fave  him  of  Damages  in  a  Writ 
of  Difceit  brought  againft  him  by  his  Mafter,  i$c. 

nE.  4.  <).         If  a  Man  fell  Cloaths,   and  warrant  them  to  be  of  a  certain  CO  K 
Length,  if  they  be  not  of  fuch  Length,  he  who  bought  them  fhall  have 

5H.  7.41.  ^  Writ  of  Difceit  againft  him  upon  his  Warranty,  although  the  War- 
ranty be  only  by  Word ;  but  if  the  Warranty  be  made  at  another  Time 
after  the  Bargain  made,  then  it  ought  to  be  in  Writing,  other  wife  he 
fhall  not  have  an  A(5lion  upon  that  Warranty  j  for  he  fhall  not  have  an 
Adion  of  Difceit  therefore,  if  the  Warranty  be  not  made  upon  the 
Bargain  and  at  the  Time  of  the  Bargain. 

9  E.  5.  7.  The  Writ  of  Difceit  ought  to  be  brought  into  the  County  where  the  L 

Difceit  is  fuppofed  to  be  done. 

8  E.  4. 6.  If  a  Man  recover  in  a  Precipe  in  Capite  by  Default,  where  the  Lands  M 

are  not  holden  of  the  King,  nor  he  hath  not  the  Lord's  Licenfe  to  fue 
in  the  Common  Pleas,  the  Lord  fhall  have  a  Writ  of  Difceit,  and  (f) 
recover  Damages  -,  but  the  Recovery  fhall  ftand  in  Force,  and  the  Lord 
fhall  have  the  Seigniory,  and  he  who  recovered  fhall  alfo  hold  over  the 
King  by  way  of  Eftoppel.  (g) 

IF 

(a)  So  if  he  grant  a  Rcntehafge,  of  (c)  ^ecaufe  it  cannot  he  tried  but  bf 
acknowledges  a  Statute,  and  after  re-en-  parol  Proof;  fo  if  one  warrants  Wares  t«» 
fbofFs  according  to  an  Agreement ;  or  if  he  be  of  fuch  Weight,  &*c.  if  found  not  to 
makes  a  Feoffment  to  another,  and  after  be  of  fuch  Weight,  £>»<:.  at  the  Time  of  the 
re-enters  and  infeoffs  another,  and  the  Warranty.  iiJE.  4.  (J.  13H.  4.  i.  and  lee 
firft  Feoffee  enters.  20  H.  6.  34,  35.  Note  by  Hankf.  13  H.  4..  i.  and  Choke  1 1  E.  4.  i^. 
here,   it   was    a    Bargain  without  a  Deed.  If  the  Vendor  warrants   a    Horfe    to   bo 

(b)  Sec  16  E.  4.  9.  3  H.-J.  14.  21  H.  7.  found,  where  he  has  a  Defeft  that  is  ap- 
41.  parent  to  the  Scnfes,  Difceit  does  not  lie; 

(c)  But  where  the  King  recovers,  the  contra  by  1%irnittg,  if  the  Horfe  be  not  there 
Party   muft  fue  by  Petition  to  the  King  ;  prefent. 

and  if  he  anfwcrs,  Let  Right  be  done,    he  (f )  But  he  fhall  not  recover  Damages  ac 

fhall  have  a  Writ  of  Difceit;    and  if  he  for  Lofs  of  a  Seigniory  or  Court ;    for  the 

anfwcrs,  Let  the  Difceit  be  examined^  then  on  Seigniory  remains,    and    the  Lofs  of  the 

that   Indorfcment  they  may  proceed,  but  Qowrt  is  on\y  fro  hac  vice.  17E.  3.  31,37. 

without  Writ.    10  H.  4.  4.    See  27  H.  6.  5.  (g)  Sec  a  VVrit  upon  this  Cafe.  17  £.  J» 

x6  H.  8.  34.  34  E.  I.  Difceit  1 7.  J9.  qu*re  10  £.  4.  6,  3;. 

(d)  Sec  pf:  4.  13.    21  £.  4.  24.  48  E.  5. 
%5-  II  H.  4.  84.  20  E.  4,  9,  51. 

I 


Writ:  of  Difceit,  21^ 

jg-     If  a  Man  procure  another  to  fue  an  Adlion  againft  me  to  trouble  me,  iSalk.i4,if. 
I  fhall  have  a  Writ  of  Difceit.  5  ^'®'  37^' 

Q      A  Writ  of  Difceit  fhall  be  maintainable  againft  the  Attorney  and  the 

Sheriff,  becaufe  they  put  a  Writ  of  Habere  facias  feifinam  upon  the  File  ilnft.  i,iijf. 
of  the  Sheriff's  Writ  where  they  have  not  any  Record  to  warrant  it. 
See  17  E.  3.  51. 

p      If  a  Man  levy  a  Fine  of  Land  in  antient  Demefne,  and  alfo  of  Land  21  E.  5. 10. 
at  the  Common  Law,  the  Party  fhall  have  a  Writ  of  Difceit  for  the  an-  5  E.  4'  ^• 
tient  demefne  Land,  and  fhall  avoid  the  Fine  for  that  Land,  and  the  JJf    t^i?'* 
Fine  fhall  ftand  good  for  the  Land  at  the  Common  Law.  (a) 

Q  If  a  Man  lofe  Land,  by  Default  in  a  Pnscipe  quod  reddatj  (b)  and  di- 
eth,  his  Heir  fhall  have  a  Writ  of  Difceit  as  well  as  the  Father,  and 
fhall  have  Reftitution. 

p_      If  a  Man  have  Execution  by  Default  upon  a  Recognifance  in  a  Scire  fa-  15  E.  5, 
cias  fued  out  againft  another,  and  the  Defendant  dicth,  his  Executors  fhall  Difceit  45. 
have  a  Writ  of  Difceit  and  fhall  be  reftored,  ^c  If  the  Difceit  be  found  '^^^'''''^■^* 
that  their  Teftator  was  not  warned,  there  the  Garnifhers  fhall  be  ex-       *     * 
amined,  ^c. 

S      And  if  a  Man  recover  an  Annuity,  and  afterwards  fueth  a  Scire  facias^  ^^.^-  3-  Dif- 
and  recovereth  by  Default,  the  Defendant  fhall  have  a  Writ  of  Difceit  if  ^^^^J^'^' 
he  were  not  warned.  Ui^y-J 

A      And  the  Vouchee  fhall  have  a  Writ  of  Difceit  where  he  lofeth  by  De-  5  &  4  E.  5. 
fault  if  he  were  not  fummoned,  ^c.  Poji.  1 06.  Difceit  45. 

B      In  a  Praecipe  quod  reddat  againft  the  Husband  and  the  Wife  at  the 
grand  Cape,  the  Husband  appeareth  in  Perfon,  and  the  Wife  appeareth 
by  Attorney,  who  hath  a  Warrant  which  is  infufficient,  by  which  Judg- 
ment is  given  upon   the  Default  of  the  Wife  againft  the  Husband  and  18E.  2.  Dif- 
Wife,  ^c.  yet  they  fhall  have  a  Writ  of  Difceit  if  they  were  not  fum-  celt  54, 55, 
moned,  ^c. 

C      And  where  a  Man  lofeth  by  Default  in  a  ^(are  impedit^  or  Wafte,    it 
behoveth  that  the  Summoners  and  the  Pledges  upon  the  Attachment, 
and  the  Manucaptors  upon  the  Diftrefs  fhall   be  examined,   when  the  ioE.  a.  Dil^ 
Writ  of  Difceit  is  brought  therefore.     See  in  the  Title  of  Difceit  in  the  ceit  5(J. 
Abridgments  for  that  Matter.  29  E.  3.  42. 

D  If  a  Man  fue  a  Writ  of  Monftravit  againft  another  to  account,  ^c. 
where  he  hath  fufficient  Lands  in  another  County,  by  which  he  may  be 
brought  to  anfwer  by  Writ  of  Account,  the  Defendant  fhall  have,  a 
Writ  of  Difceit  againft  the  Plaintiff,  who  fueth  the  Monfravit^  quod  vi, 
Mich,  9  E.  2.  Fitz.  Dijceit  52. 

E      If  Tenant  for  Life  lofeth  by  Default  where  he  was  not  fummoned.  Dyer  241.  b. 
and  dieth  j  he  in  the  Reverfion  fhall  not  have  a  Writ  of  Difceit,  becaufe  8  E.  3.  6.  $2. 
he  fhall  not  have  a  Writ  of  Error,  if  not  by  the  Statute,  ^c.  So  8  £.  3. 
6.  per  Parning^  clearly- 

Gg  If 

(a)  See  7  /?.  4.  44.  17  E.  3.  51.    21  E.  3.  the  Anceftorbe  not  pleaded.  17E.  3.  59,  ©»r. 
20.  8  E.  3.  d.  i8  iJ.  2.  Difceit  $0.  ©P  50.  I'y.E, 

(b)  AnJ   t!ic  Parol  fhall  net  demur  for  3.  Difceit  :^%.  8  E.  3.  62,  52.   8  H,  6.  2,  15 
Nonage  of  tic  Demandant,  if  a  Deed  of  E.  3.  Difce.4  45. 

Z 
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lE.  5.  5.  So  If  a  Man  be  Tenant  for  Life  of  a  Manor  in  antient  demefne,  and 
of  LeHce  of  ^j^g  Tenant  of  that  Manor  doth  levy  a  Fine  of  his  Land  at  the  Com- 
mon Law,  the  Lord  of  the  Manor  who  is  Tenant  for  Term  of  Life, 
fhould  have  a  Writ  of  Difceit,  and  after  his  Dcceafe,  he  in  the  Rever- 
fion  fhall  have  a  Writ  of  Difceit,  and  reverfe  that  Fine.  17  £.3.  58. 
vide  fupra  B. 
10H.4. 4.  If  the  King  doth  recover  in  2l  Pmcipe  quod  rcddat^    or  \n  sl  Formed  on  ji 

againft  another  Man  by  Default,  the  Tenant  fliall  have  a  Writ  of  Difceit 
as  well  as  he  fhall  have  Writ  of  Error,  where  the  King  recovereth  by- 
erroneous  Procefs,    ^c.    or  erroneous  Judgment.     See  for  this  Matter, 
M.  10  H.  4.  in  Title  Traverfe  in  the  Abridgments. 
11 E.  3.  Dif-      And  this  Writ  of  Difceit  fhall  fometimes  iffue  out  of  the  Common  G 
ecu.  Pleas  (a),  or  he  may  fue  it  out  of  the  Chancery  if  he  will,  as  if  a  Man 

lofe  Lands  by  Default  in  a  Precipe  quod  reddat  in  the  Common  Fleas,  the 
Tenant  if  he  were  not  fummoned,  fhall  have  a  Writ  of  Difceit  out  of 
the  Common  Pleas,  if  he  will,  or  out  of  the  Chancery.  Vide  ante 
98  R. 
«7  E.  5.  51.  And  fo  if  a  Man  have  Execution  upon  a  Recognifance  in  the  Com-  H 
Difccic  39.  jj^Qj^  Pleas,  or  King's  Bench  by  Default,  ^c.  the  Defendant  fhall  have  a 
Writ  of  Difceit,  if  he  were  not  fummoned  out  of  that  Court  where 
the  Execution  was  fued,  ^c.  or  out  of  the  Chancery  at  his  Eledion. 

And  there  are  divers  other  Writs  of  Difceit,   in  the  Form  of  a  Writ  T 
of  Audita  querela^  as   if  one  fue   a  Precipe  quod  reddat  againfV  another, 
and  the  Tenant  is  efToined  at  ^lind'  PafcF  which  Effoin  is  adjourned  un- 
17  E.  5. 51.    x\\  15  2r/;/.  the  Term  (b)  following,  and  the  Demandant  and  his  Attor- 
Di  ceit  9.      ^gy  j^y  Covin  betwixt  them  recovered  a  Writ  in  the  File  of  Writs,  that 
the  Tenant  hath  made  A^.  and  M.  his  A ttornies  jointly  and  feverally  at  the 
faid  ^lind'  Pafch\  by  which  the  Demandant  challengeth  that  Effoin,  be- 
caufe  he  had  Attorney  in  the  Writ  not  effoined,  by  which  at  the  Day  of 
Adjournment  the  Effoin  is  quafhed,  and  the  Demandant  recovereth  the 
Land  by  this  Default  at  ^lind''  Pa[ch\     Now  the  Tenant  fhall  have  a 
Writ  of  Difceit  againft  the  Demandant  and  his  Attorney,  and  the  Form 
of  the  Writ  fhall  be  in  the  Nature  o^  Audita  querela^  and  fhall  be  dire<5t- 
cd  unto  the  Juflices  of  the  Common  Pleas,  and  is  fuch  : 

Kcx  Juftic"  fuis  de  banco  faliitcm.    Monjlrnvit  nobis  \.  de  ^.  quod  cum  W. 

de  B.  nuper  implacitajfet  ipfum  I.  coravi  ojobis  in  banco  prced^  breve  nojir'  de 

iino  mef.  Sc  in  B.  ^  placif  prad'  ad  caption''  inqui/itioji'  propria  perfcqnut* 

fiiijfet^  diefqne  partibus  pradiCl^  a  die  Pafch'  proxiin  praterito,  k3c.  in  xv. 

dies  dai   extitijfctj  ad  quern  idem  I.    fe  fecit  ejffoniari,  &  ejffon'  ill'  adjiidi- 

caf  fuit  nfqiie  ad  xv.  S.  Trin  tunc  proxiin   fcqncjif  pradi^q;  W.  ^  P.  at- 

torn   fui  colliifion''  inter  eos  prtxhahita  viachinant'  prcef.  I.   de  tenement 0  prce^ 

dicT  exhaeredar'  S.  de  F.  fervient'  ipfms  W.  de  B.  S  W.  de  P.  attorn"  ipfiiis 

I.  ip/o  die  pcnitns  ignorante    recordare   k3  breve  de  attorn*  in  filaciis  brevinm 

in  XV.  PaJ'cb'  in  banco  prxdiiV  S  qaandam  cakviniam  fiipradiSi*  cffon  poni 

fectffcnty 

{%")   N(  te  5  Ltv'in.  \\^'    22  E  3.  ir.  con-        (b)  Sec  DifccJr  againft  one  who  caft  :m 
%ra.  Vile,  lb.  51.  Eltoin  of  tlu*  King's  Service,  and  ihe  Te- 

nant. 1 1  H.  4.  24. 
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fcciffetit,  ^  ejfon''  pradi^*  pro  eo  quod  pr(sdiSi'  I.  attorn*  fiium  in  eodein  pla- 
cif  habuit  non  jacere  ajfernijj'et.i  quod  ad  diSi^  xv.  S.  'Irin'  feifma  de  tene^ 
inento  prxdi^o  pro  eo  quod  attorn  prcedi^^  I.  ad  diSfam  quinden  Pafch'  ejjb- 
niatus  non  fucrit^  quod  eidcm  W.  de  B.  per  confiderationcm  Curia  cxtitit  ad- 
judicata^  in  deceptionem  Cur  noJlr(€  prxdi3\  ^  ipfius  I.  grave  damnum^  ac 
exh^redationem  manifefiam^  fuper  quo  idem  I.  per  petit ionem  fuam  coram  no- 
bis ^  concilio  ncjiro  in  parliamento  nofiro  exhibitam^  Nobis  fupplicavit,  ut 
ei  de  ronedio  providere  velimus  in  hac  parte.  Et  quia  pradiSf  W.  de  P. 
fupcr  proemijfis  coram  vobis  in  banco  priCdtBo  allocutus  ea  cognovit  ut  dicitiir^ 
Vobis  mandamus  quod  audita  querela  ipfins  A.  fuper  pr^emiffis,  vocatifq^  co- 
ram vobis  tarn  prcef.  W.  de  B.  ^  W.  de  P.  quam  S.  de  F.  auditifq'  hinc  inde 
eorum  rationibus,  fi  per  inquifitionem  Jic  iJide  faciant^  aut  per  recognitionem 
eonindiim  W.  W.  S  S.  vel  eorum  alicujus  vobis  confiare  poterit^  quod  I.  tene- 
menta  prxdi^a  per  coUufionem  pradiBam  amifijfct^  nt  eji  dictum,  tunc  tarn 
fuper  decepti67iem  S  coUufionem  prxdiBam  quam  fuper  recuperationem  tene- 
vienti  prxdi£ii  habend^  tarn  pro  nobis  quam  pnefaf  I.  jujlitice  complcmentum 
fieri  faciatis,  prout  de  jure  fuerit  faciendum.     Ucfie,  ^c. 

K  If  a  Notary  or  other  Perfon  of  Covin  counterfeit  the  Seal  of  any 
Parfon  or  Vicar,  and  forge  Letters  of  Refignation  of  his  Parfonage  or 
Vicarage,  in  the  Name  of  the  Parfon  or  Vicar  of  his  Benefice,  he 
fhall  thereupon  have  a  Writ  of  Difceit,  and  the  Writ  is  in  the  Regi-  [loo.] 
fter.  But  whether  by  that  he  fhall  be  reftored  unto  his  Benefice,  ^icere, 
it  feemeth  not,  becaufe  the  Removing  of  him  is  a  Spiritual  Ad:. 

A  If  two  feveral  Men  come  before  the  Mayor  of  the  Staple,  or  before 
other  Mayor  of  a  Town,  and  there  one  acknowledgeth  unto  another 
loo/.  in  the  Name  of  another  Man,  affirming  him  to  be  fuch  a  Perfon, 
which  in  Truth  he  is  not ;  for  which  the  other  Perfon  is  troubled,  and 
fued  upon  the  Statute,  and  taken  in  Execution,  ^c,  he  fhall  have  a 
Writ  of  Difceit  againfl  the  two  Perfons,  ^c.  and  fhall  recover  Dama- 
ges againft  them, 

B  And  fo  if  a  Man  be  bounden  unto  a  Prior  by  a  Statute-Merchant  in 
40  /.  to  be  paid  at  a  certain  Day,  at  which  Day  he  payeth  the  Money 
unto  the  Prior,  ^c.  and  afterwards  another  Perfon  in  the  Prior's  Name, 
caufe  the  Statute  to  be  certified  in  the  Chancery,  and  fue  Execution 
thereupon,  the  Prior  not  knowing  thereof,  he  who  was  bounden  and 
hath  paid  the  Money,  fhall  have  a  Writ  of  Difceit  againfl  the  Prior, 
and  thofe  who  fued  the  Execution  in  his  Name. 

Q      If  the  Efcheator,  by  Virtue  of  a  Writ  diredled  to  him  (a)  doth  feife  Efcheatoir. 
into  the  King's  Hands  the  Lands  of  any  Perfon  who  holdeth  of  the 
King  in  Chief,   by  which  the  King  commits  the  Wardfhip  of  thofe 

G  g  2  Lands 

(a")  Sec  9  H.  6.6.  an  Office  found  before  him  a  Judge,    he  is  only  an  Officer:  But 

the  Efcheator  vlrtute  brevh :    That  one  A.  an  Aftion  on  the  Cafe  does  not  lie  againft 

died   feifcd  of  the  Moiety  of  the  Manor  a  Judge  of  Record.    (2.)  Seeing   the  Of- 

of  D.  and  that  B.  is  his  Heir,  and  the  Ef-  fice  found  him  feifed  of  a  Moiety  only, 

cheator  returns  the  Office,   that  A.  died  his  Returning   that  he   died  feifed  of  the 

feifcd  of  the   whole  M.nnor ;    and    held.  Whole,    is  fufficienc  to  give  the   A£iion  : 

(I.)  That  B.  may  have  an  Aftion  on  the  And  yet  if  the  King  has_a  Moiety,  he 

Cafe  againft   the  Efcheator  for  this  falfc  fliall  have  the  Whole. 
Return ;  for  the  Commiffion  docs  not  make 


Zl8  Writ  of  Breaking  the  Pound, 


Lands  unto  another,  who  grants  them  over  unto  another  during  the. 
Nonage  of  the  Heir.  Now  if  the  under  Efcheatcr  of  i:is  own  Autho- 
rity return  another  Officer  without  Enqueft,  Sc.  and  dilturbeth  the  Pof- 
feflion  of  the  fecond  Grantee,  the  fecond  Grantee  fhall  have  a  Writ  of 
Difceit  againft  the  under  Efcheator:  And  fo  if  the  Efcheator,  of  his 
own  Authority  have  fo  done  without  taking  any  Enqueft,  ^c.  according, 
to  the  Courfe  of  the  Law ;  and  thefe  Writs  are  in  the  Regifler. 

And  thereby  it  appeareth,  that  an   Efcheator  may  have  an  under  Ef- 
cheator, as  well  as  the  Sheriff  may  have  an  Undcr-Sheriff 

And  alfo  it  appeareth,  that  an  Efcheator  fhall  be  punifhed,  although  D 
he  be  an  Officer  of  Record,  if  he  return  any  Office,  virtutc  Officii,  which, 
he  hath  not  taken  any  Enquefl  to  enquire  of  the  fame :  And  the  Procefs 
in  the  Writ  of  Difceit  is  Attachment  and  Diftringas. 


A 


Writ  de  Parco  fraffo. 

Writ  of  Parco  fra^o  lieth  where  a  Man  diflraineth  Cattle  for  Da-  E 
mage-feafant,  or  for  Rent  or  Service  ^  and  put  them  into  the 
common  Pound,  or  into  another  Pound  or  Place,  which  fhall  be  faid  to 
be  a  lawful  Pound ;  and  he  who  hath  Property  in  the  Cattle,  or  other 
Perfon  taketh  the  Cattle  out  of  the  faid  Pound,  and  driveth  them 
where  he  pleafeth :  He  who  diflraineth  him  for,  S'c.  fliall  have  the  Writ 
de  Parco  fraClo. 

If  a  Man  fcndeth  his  Servant  to  diflrain  for  Rent  or  Services,  and  the 

Servant  diflraineth  the  Cattle,    and  impoundeth  them,  and  a  Stranger 

taketh  them  out  of  the  Pound,    the  Mafirer  fhall  have  the  Writ  de  Parco 

fraUo-y  and  not  the  Servant,  for  it  is  the  Mafber's  Pound. 

f  H.  7- 9'  It      If  a  Man  diflrain  for  Rent,  or  Services  or  for  Damage-feafant,  and 

is  a  Pound  as  p^tr  the  Cattle  in  the  Land  or  Clofe  of  a  Friend  with  his  Licenfe,  and 

well  asi  It  j^g  ^j^^  owneth  the  Cattle  taketh  them  out  of  the  faid  Clofe,  he  who 

fcvcral.         diftraineth  them,  fhall  have  the  Writ  de  Parco  fra^o-,  and  not  he  whofe 

Fairf.  «»/.     Clofe  it  is:    For  who  owneth  the  Clofe,    ought  to  have  an  Action  of 

;5H.  a.  pi.    ^lare  claufum  fregit^  &c.    for  that  it  is  not  his  Pound,  but  the  Pound  of 

^'  him  who  diflraineth  the  Cattle  ^  and  the  Form  of  the  Writ  is, 

Rex  Vic'  Lincoln'  faliitem.     Si  A.  ^c.  tunc  pone^  ^c.  B.  ojlenf  quare  p 
cum  idem  A.  in  damno  [no  apid  N.  qtutdam  averia^  vel'  fic,  averia  pr^dic'J' 
B.  cepifjet.)  iS  ea  fecfiudnm  legem  (3  coufuetndinem  rcgni  nofiri  ibidem  im- 
parcaffet,  idem  B.  farcnm  ilium  vi  z3  armis  f regit ^  S  averia  praedifi'  cepit. 
^  abdnxit-i  ^  alia  enormia  ei  int.".lity  ad'  grave  damnum,  ^c. 

And  note,  that  this  Writ  is  vi  Q  armis,  and  he  fhall  not  fhew  in  the 
Writ,  whac  Kind  of  Cattle  they  are,  nor  to  v/hom  the  Property  of  the 
Cattle  doth  appertain,  if  that  he  pleafe  not  fo  to  do. 

And  if  a  Man  fend  his  Servant  for  to  diflrain   for  Rent,   or  Services^  Q^ 
QS  for  Damage-feal'ant,  then  the  Form  of  the  Writ  is  fuch: 
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Ofienf.  quare  cum  idem  A.  in  day,;no  jno  (^pnd  N.  per  B.  fervienf  fiium 
qnendam  lovem^  vel,  qnxdam  aueria  ccipi  feciJfcT^  ^  idem  B  ,.ovem  ilinm^ 
vel  fie :  ylveria  ilia  jccnndum  legem  k^  confaetudinem  regni  mf:ri  Angl'  ibi' 
dem  imp^^rcaffet^  ap,'.d  C.  p:.rc\m  Hind  vi  S  crrmis  fregit^  z3e.  vel  ^c,  pur 
Abbe,  ojlenf.  qmre  cum  idem  Allr.s  in  domo  fiia  in  jifuirbio  I.inc'  per  frd- 
trcm  I.  cnfiod'  celi*  nofiroe  fan^^ae  Maria?  Magdel'  extra  Lincoln'  qucedam 
averiaj  Se.  Alirer  pro  dcf.  ica  in  curia  dom',  &c.  quare  cum  idem  A.  in 
feodt  [no  apud  N.  per  [ervienf  fuum  averia  prtsd'  B.  pro  quadam  defalt'a-i 
quam  idem  B.  fecit  in  cur  ejufdem  A.  verfus  K.  in  loqucla  qua  fuit  in  eadem 
curia  inter ^  t?c.  per  confiderationem  curiae  prcediul'  capi  fecijfet  ^  idem  A. 
averia  ilia  fecv.ndum^  Sc  impr-reajjct  prisdi^^  B.  p.ncum^  ^c. 
H  If  a  Man  do  diftrain  for  Amercement  in  a  Hundred,  and  impound 
the  Cattle,  and  the  other  taketh  them  out,  the  Writ  fhall  be, 

^lare  cum  idem  A.  per  B.  ^  C.  ballivos  fuos  de  hundred'  de  N.  qu^edam 
jumenta  ipfms  F.  aptid  S,  infra  pr^cin^iim  hundred'  pr^di(^'  pro  quodam 
amerciamento^  ad  quod  idem  F.  amerciatus  fuit  in  eodem  himdredo^  ad  opus- 
fradici'  A.  levand'  cepi  fecijfet^  ^  idem  B.  S  C.  jumenta^  Se. 

And  in  this  Writ  he  ought  to  (hew,  that  the  Property  of  the  Cattle  41  E.  5.  zS^ 
were  in  him  who  was  amerced,  becaufe  he  cannot  diftrain  the  Cattle  of  47  E.  3.  13; 
other  Men  for  this  Amercement^    but  for  Rent  or  Service  it  is  other-  ^^p  '  ^' \^' 
wife.     For  the  Party  may  diftrain  the  Cattle  there  levant  and  couchant    L^°^-* 
upon  the  Lands,  (a) 

If  the  King  do  diftrain  for  a  Debt  or  Amercement  due  unto  him, 
and  impound  the  Cattle,  and  a  Stranger  doth  break  the  Pound,  and  take 
them  out,  then  he  ftiall  have  a  Writ,  and  the  Writ  fhall  be  fuch : 

Kex  Vic'  S.  falutem.     Pone  per  vad'^  ^c  P.  de  E.  £5*  C.  de  D.  quod  fintf 
^c.  ad  refpondendum  tam  nobis  quam  Georgio  Kcgi  Angliae,  quare  cum  W. 
de  R.   baliivus  libertatis  pr^di6i'  Keg\  hundred'  de  C.  in  quo  idem  Rex 
ficut  in  ceteris  terris  &  tenementis  fuis  fibi  per  nos  concefis  hahet  returnum 
omniunt  brevium  nojirorum  prout  ad  ipfum  W.  ratione  officii  fui  pertinuit) 
virtute  returni  cujufdam  brevis  fibi  pro  te  infra  libcrtatem  prcedi^i'  fa5i'  pro 
quodam  debito  ad  opus  praedi^i'  Keg   de  pracditt'  P.  per  fmn   fcaccarii  nc^ 
firi  levando-i  a-veria  prxdi^'  P.  apud  B.  cepiffet,  ^S  ca  fecundum  legem  ^ 
confuetudinem  regni  nofri  ibidem  imparcaffetj  pnedi^i'  P.  ^  C.  parcnm  iUnd 
vi  S  armis  fregernnt^    ^  averia  pra:di6i'  ceperunt  S  abduxerunt^   ^  alia 
enormia  ibidem  per petr aver imt  in  noflri  contemptttm^  ^  ipfius  Regis  gravs 
damnum^  ^  contra  pacem  noftram^  i^c. 
j^      And  when  the  King  fueth  any  Writ,  the  Writ  ftiall  rrot  fay,  6ic.  SI  is  E.  3.  si» 
Georgius  Rex  Mag'  Br'n'  fecerit  te  fecur'^  ^c.  for  he  ftiall  not  (b)  find  Lit.  133. 
Sureties  as  a  common   Perfon  Ihall  do,  for  he  ftiall  not  be  amerced,  as 
appeareth  by  the  Writ  before. 
B      If  the  Husband  do  diftrain   for  Rent  or  Services- which  he  hath  in  1 5  E.  4.  ^> 
Right  of  his  Wife,  and  a  Stringer  taketh  them  out  of  the  Pound,  the 
Husband  ftiall  have  the  Writ  de  Parco  fra6io  in  his  own  Name ;    but  yet 
it  feemeth  he  may  fue  the  fame  in  his  Name,  and  in  the  Name  of  his 
Wife,  and  ioin  the  Wife  with  him  ,  tamcn  quaere. 

JVrit 

(a")  Sec  10  H  7.  n,  15H.  T-  ^9^  6  E,  4,  8.  wKfn  /^E-  3-  55.  cenir.  (I))  And-fo  1> 

h  of;  an  Infanc.  3  J^,  2  5. 


ZjO 


Writ  of  Refcom. 


TH  E  Writ  of  Refcous  lieth  where  a  Man  doth  diftrain  for  Rent  or  C 
Services,   or  for  Damage-feafant,   or  would  impeach  or  impound 
the  Cattle,  and  the  other  Party  doth  refcue  them,  or  taketh  (a)  them 
from  him,  then  he  fhall  have  this  Writ  of  Refcous ;  and  the  Writ  is  fuch  : 

Kex  Vic\  Sc.  Si  A.  feccrit^  ^c.  tunc  pof2c,  i3c.  ojienf.  qnare  cum  idem  D 
A.  /;/  feodo  fuo  apud  S.  quxdam  avcria^  vel  fic:  Averia  pn^dici'  B.  cepijffct, 
&  ea  ibidem  fecundum  legem  ^  confuetndinem  rcgni  Jiofiri  Anglice  imparcari 
voluijjet,  pradi^'  B.  averia  pradi^'  (b)  vi  ^  armis  refcujjit  ^  alia^  ^c. 
vel  fic :  ^uare  cum  idem  A.  /«  feodo  fuo  apud  S.  pro  confv.etud^  ci*  [ervic* 
fibi  debit  is  per  C.  fervient'  fuum  quaedam  averia  capi^  vel  fic  :  ^landam 
care6lam  ipfius  B.  capi  fecijjet.  Et  idem  C.  carc5fam  illam  ufqne  manerium 
prcedi^^  A.  dc  S.  fecundum-y  ^c.  ducerc  'voluijjht^  ptaedi^f^  B.  care6fam  illam 
vi,  &c.  in  ipfum  C  in  [tilt  um  fecit  ^  ^c. 

And  fo  it  appeareth  he  may  join,  in  a  Writ  of  Refcous,  for  the  Af- 
fault  and  Battery  of  his  Servant. 

And  if  he  do  diftrain  Cattle,  and  other  dead  Chattels,  then  the  Writ  £ 
fhall  be, 

Oficnf.  quare  cum  idem  A.  in  feodo  fuo  apud  S.  pro  confuetudinibus  ^  fer~ 
vitits  fibi  debit  is-i  averia  ^  cat  alia  prcedi^'  B.  cepijfct,  S  averia  ilia  im~ 
parcajfety  S  catalla  pradiSl^  nomine  difiriBionis  fecundum  legem  (3  confuetu- 
dincm  regni  noftri  Angliae  detinere  voluiffet,  idem  C.  (c)  averia  ilia  ref- 
cuffit^  6^  catalla  prced''  eidem  A.  abjiulit^  S  alia,  ^c. 

And  if  he  do  diftrain  for  a  Rent-charge,  the  Writ  is  fuch  : 

^lare  cum  idem  A.  in  quodam  tenemcnto  ipfius  B.  ap^id  N,  pro  quodam  an' 
nno  redditu  per  fcriptum  ipfius  B.  obligatorium  diftriiHonis  ipfius  A.  obligato 
pro  redditu  prttdiCi''  a  retro  exifienf  quxdam  catalla  ipfius  B.  ccpiffet,  ^  ea 
nomine  difiriBionis  fecundum  Icgciu,  Sc.  ibidem  detineri  voluijjbt  pr^ed'  B. 
catalla  pr>£diSfj  i3c. 

And  note.  That  if  a  Man  fend  his  Servant  to  diftrain  for  Rent,  or  p 
Service,  or  Damage-feafant,  and  Refcous  be   made  upon  the  Servant, 
the  Mafter  ftiall   have  the  Writ  of  Refcous,  and  not  the  Servant  j  for 
the  Wrong  is  done  unto  him  who  ought  to  have  the  Rent  or  Service,  or 
is  damnified,  ^c. 

If  a  Colle6tor  or  Sub-colle6lor  diftrain  for  Fifteens,  and  Refcous  be 
made,  he  fhall  have  the  Writ  of  Refcous,  and  the  Writ  fhall  be  fuch : 

Si  W.  de  S.  ftbtaxator  decimiS  in  villa  de   S.  nobis  per  cives  i3  burgenf  G 
regni  nofiri  ultim^  conceff.  ^c.  fecerit  te,  i^c.  tunc  pone  B.  ^c.  ad  refpond^ 
tarn  nobis  quam  prcefaf  W.  quare  cum  idem  W.  quodam  catalla  ipfius  B.  pro 

certa 

(a)  Note  ;   One  may  have  one  Writ  of  therefore  he  ought  to  count  of  the  Terms 
Refcous,  for  rcfciiing  of  fcvcral  Diftrcflcs  of  Payment.  8  H.  4.  i.  Raji.  Etitr.  5S0. 
taken  for  fcvera I  Tenures.  3  H.  6.  5a.  ud-  (c)  Without  Ihewing  in  what  Place  the 
judged.  Refcue  was,  for  it  fhall  be  intended  in  the 

(b)  Note;  He  ought  to  count  for  what  Phicc  where  taken.  30  E.  3.  15.  But  it 
Rent  or  Services,  ^c.  he  took  them,  and  fliall  be  Ihcwn  in  the  Count.  10  £.4.  1 5. 


Writ  of  Rejcom.  2  j  I 

ccrta  pccuni.^  [umma  rat  tone  decim  pr.cdici'  tijfejfc  cepijfet^  ^  cat  alia  ilia 
ibidem  nomine  difiriBionis^  nomine  nojiro  dctinere  volnijfet,  pnediSi^  B.  catalia 
ilia  prcefat^  W.  ibidem  infultum  fccit^  ^  ipfiim  verberavit^  &c.  &  alia^  Sc. 
in  nofiri  contempt iim  S  pra-judiciiim,  S  pr^d'  VV.  grave  damnum^  ^  contra 
pacem-i  ^c. 

And  if  the  Bailiffs  or  Officers  do  arreft  certain  Perfons,  and  others 
refcue  them  from  the  Officers,  then  he  who  caufed  them  to  be  arreft-« 
ed,  fhall  have  the  Writ  of  Refcous,  and  the  \\  rit  fhall  be  fuch : 

^lare  cum  idem  Prior  per  chart  am  Domini  E.  qtiam  infpeximiis  habere  de^ 
heat  apnd  W.  libcram  curiam  fuam  de  omnibus  hominibus  [uis^  tarn  burgenf 
qnam  aliis,  &  de  omnibus  placitis  &  querelis  &  attachiamentis  qualitercun- 
que  contingent"  una  cum  prifis  S  omJiibus  aliis  ad  homines  fiios  fpe^anf.  Ac 
idem  Prior  per  B.  ballivum  fmiyn  apud  F.  R.  6i  M.  homines  ipfius  Priori s  pro 
diver/is  tranfgrcjf.  apud  T.  infra  libertatem  pr^cdi^'  Prioris  per  ipfos  (jit  di- 
cit'^  contra  pacem  nofiram  faciis^  unde  clamor  S  hutefium  ibidem  levaf  fue^ 
rit,  attachiari  fecijfet,  S  idem  Prior  ipfos  R.  ci  M.  ibidem  fecundum  k"  \ 
gem  ^  confuetudincm  detincre  voluiffet  juftic^  in  hac  parte  in  Curia  Prioris 
prtedi^""  fubitur  pn^dicT  B.  S  L.  pr^efat'  R.  G  M.  de  pra^di^'  tranfgreff. 
non  jujlificaf  a  cujiod'  ipfius  B.  vi  ^  armis  ceperunt,  ^  quo  voluerunt,  abire 
pcrmiferimt,  ^  alia  enormia^  ^c.  ad  grave  damnum  ipfius  Prioris,  S  liber" 
talis  fuiC  Icefion^  manifejiam,  i3  contra  pacem  nofiram. 

And  note,  that  if  the  Baihif  or  Sheriff,  or  other  Officer  of  the  King,  j^^^.^  q^ 
do  arrefl  a  Man,  or  diftrain  him  for  Debt,   or  other  Service  due  to  the 
King,  and  Refcous  is  made,  then  the  Bailiff  or  other  Officer  fhall  have 
the  Writ  of  Refcous  in  his  own  Name,    and  not  the  King's,  and  the 
Writ  fhall  be  fuch: 

Si  T.  ball'  hundred'  de  F.  fecerit,  ^c.  tunc  pone,  ^c.  ad  refpondendum 
tarn  nobis  quam  prafat'  baW  qttare  cum  idem  ball'  jtixta  officii  fui  debit'  W. 
quern  per  vicecomitem  nofirum  Com'  prxdtSi'  per  breve  nofirum  de  judtcio  fihi 
dire^um  capi  prceceperimiis  apud  K.  virtute  mandati  nofiri  praediSh'  cepiffet, 
k^  ipfum  ufqj  caftrum  nofirum  R.  in  prifona  nofira  ibidem  moraturum  diicerc 
voluiffct,  prxdici'  R.  ^  S.  ipfum  W.  apud  villam  de  K.  vi  &  armis  refcuffe- 
rnnt,  ^  aha,  ^c.  in  nofiri  contemptum,  S  prxdiii'  ball'  grave  damnum^  ^ 
contra  pacem  nofiram,  S  habeas,  tBc 
A  And  if  the  Bailiff  would  arreft  any  Perfon,  and  he  himfelf  do  refcue 
himfelf,  and  will  not  obey  the  Arreft,  then  the  Writ  Ihall  be  fuch  ; 

Si  H.  de  ball'  villce  nofirx  de  S.  fecerit,  ^c.  tunc  pone  B.  Sc  quare 
cum  idem  H.  jiixta  officii  fui  debitura  pnefat.  B.  pro  qtiodam  hiitefio  ftiper  ip- 
fum per  W.  de  S.  apud  C.  levat'  ad  querimoniam  prcediSi'  W.  fecundum  le- 
gem ^  confuetudincm  rcgni  nofiri  attachiaffet,  pracdi^'  B.  fe  pifiiciari  mn 
permittens  attachiament'  pradiB'  vi  S  armis  fregit,  ^  in  ipfum  H.  ibidem 
infultum^ ,  i3c. 
B  And  if  the  Sheriff  fend  unto  the  Bailiff  of  the  Liberty  to  levy  Fines 
and  Amercements  for  the  King,  and  the  Bailiff  diftrain  certain  Cattle, 
and  the  Refcous  is  made :  Now  the  Lord  of  the  Liberty  fhall  have  a 
Writ  of  Refcous  of  the  Refcous  done  to  the  Bailiff,  and  for  the  Battery 
and  Aftault  made  upon  him,  and  for  the  Lofs  of  his  Service,  and  all  in 
one  Writ. 
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Poft.  G.  If  the  King's  Bailiff  do  diftrain  for  Rent^  and  Refcous  is  made,  the  C 

Bailiff  fhall  have  the  Writ  of  Refcous,  and  not  the  King. 

-And  if  a  Man  fue  forth  an  Execution,  and  hath  a  Capias  dire<5l:ed  to 
the  Sheriff  to  arreft  the  Party,  and  the  Sheriff  make  his  Warrant  to  the 
Baily  of  the  King's  Liberty  where  the  Party  dwclleth,  to  arrefl  him,  by 
which  the  Bailiff  doth  (a)  arreft  him,  and  others  do  refcue  him  from  the 
Bailiff,  he  who  fued  forth  the  Writ  of  Execution,  fhall  have  the  Writ 
of  Refcous  againft  him  that  refcued  him,  as  appeareth  by  the  Regifter^ 
but  yet  it  feems  reafonable  that  the  Bailiff  have  a  Writ  of  Refcous  in 
fuch  Cafe,  for  fome  fay  the  Bailiff  fliall  be  chargeable  to  him,  who 
fued  forth  the  Capias^  &c.  and  for  the  Arreft  :  I'amcn  qucere.  -   • 

And  it  appeareth  by  the  Rcgifter,  That  if  a  Writ  be  direded  unto  D 
the  Sheriff,  to  levy  the  Expences  of  the  Kinghts  at  the  Parliament,  and 
the  Sheriff  make  his  Warrant  unto  the  Bailiff  of  the  Liberty  of  the  Bi- 
fhop  of  £/y,  to  levy  the  Sum  affefled,  z3c.  for  which  the  Bailiff  by  his 
Under-BailiflF  doth  take  certain  Cattle  and  would  impound  them,  and 
other  Perfons  do  refcue  the  Cattle  and  beat  the  Under- Bail  iff,  that  the 
Bailiff  fhall  have  the  Writ  of  Refcous  againft  them  j  and  there  it  feem- 
eth  that  the  Knights  which  fhould  have  the  Money,  fhall  not  have  a 
Writ  of  Refcous  for  the  fame  Refcous,  becaufeit  is  not  a  Duty  unto  them 

gpE.  3.  35.    by  any  Perfon  certain,  but  to  be  levied  of  the  Inhabitants  of  the  Towns. 

And  if  the  Lord  do  diftrain  his  Tenants  Cattle,  and  a  Stranger's  E 
Cattle,  for  Rent  or  Service  behind,  when  there  is  not  any  Rent  or  Ser- 
vice behind,  the  Stranger  may  refcue  his  own  Cattle,  but  not  the  Te- 
nants, as  it  feemeth.  And  that  as  it  feemeth  by  the  Statute  of  MarU 
bridge  cap.  3.  which  willeth,  Nou  ideo  pnniatiiY  Doniinus  per  rede?npt/onem, 
yet  the  Opinion  of  Thorpe  M.  31  £".  3.  is  contrary;  for  he  faith,  the 
Stranger  may  refcue  as  well  the  Tenant's  Cattle  as  his  own.    ^cere.  (b) 

VI.  Lit.  52.        And  Refcous    is  not,    but  where  he  hath  the  Poffeflion  of  the  Cattle,  p 

9  H*  7«  4'  or  the  Thing  of  which  the  Refcous  is  fuppofed  to  be  made  :  For  if  a 
Man  come  to  arreft  a  Man,  or  to  diftrain,  and  he  is  difturbed  to  do  the 
fame,  he  fhall  not  have  a  Writ  of  Refcous,  but  an  Adion  upon  the 
Cafe,  (c) 

And  the  King  fhall  not  have  the  Writ  for  a  Refcous  done  to  his  Of-  G 
iicer,  qd''  'vi  P.  20  £■.  3.    but  he  may  caufe  him  to  be  indided  for  the 
fome.     Vid.  fnpra  C. 

Audita 

(a)  Note  ;  The  Sheriff  may  return  a  Re-  Enemies;  and  the  Sheriff  fliall  have  his  Re- 
fcue, and  at  that  Return  the  Party  may  mcdy  over  by  Adion  on  the  Cafe.  Dyerzi^it 
have  his  Anfwer.  3  H.  7.  11.  Dyer  x\i.  (b)  And  note  4  £.  6.  Diftrefs  74.  contr, 
and  Wejim.  z.  c.  40.  And  yet  if  the  Rcf-  See  6  E.  4.  11.  5  E.  4.  10.  n.  19  H.  7. 
cous  be  at  any  Time  after  the  Arrefl,  the  48  £.  333.  3  H.  4.  22.  22  H.  6.  57.  contr. 
Sheriff  fliall  be  charged  in  Debt  on  an  29  E.  3.  35.  4  Co.  11.  b.  Bevill'sC^e, 
Efcapc,  if  it  wcrcnoc'madc  by  the  King's  Qc)  Sec  zi  i£.  7.  40.  44  £.  ao. 


^35 


Audita  Querela. 

pj  npHIS  (a)  Writ  of  Audita  querela  lieth  as  well  upon  Matter  in  Fadl, 
X  as  upon  Matter  in  Writing,  as  after  appears.  And  this  Writ  fhall 
be  direded  unto  the  Juftices  of  the  Common  Pleas  or  King's  Bench, 
and  lieth  where  A.  and  B.  come  before  the  Mayor,  ^c.  and  B.  doth 
acknowledge  himfelf  to  be  bounden  in  loo/.  to,^.  in  the  Name  of  C 
before  the  Mayor ,  and  affirmeth  his  Name  is  C  and  afterwards  C.  is  ar- 
refted  by  Force  of  this  Bond  and  Statute,  and  taken  in  Execution : 
Now  C  Ihall  have  Audita  querela  againft  A.  and  B.  and  the  Form  is 
fuch: 

Kex  jujiiciariis  [ids  de  banco  falutem.  ^lerelam  C.  recepimus  continent* 
quod  A.  (3  B.  colliifione  inter  eos  apud  W.  praehabita^  Cur'  nojir  illuder'  ^ 
praf.  C.  callide  prcegravare  machinantes^  nuper  coram  C.  Major e  villx  noflrx 
Southampton,  t?  R.  Clerico  ad  recognitionem  debtf  apud  S.  accipiend'  de^ 
putaf  comparentes  ipfum  C.  ^c.  C.  facramento  corporali  ad  hoc  praft'  exiji' 
ajferuerunty  per  quod  idem  B.  fub  nomine  cjufdem  C.  prxf.  A.  100  /.  ad  cerf 
terminum  jam  prcetcrif  Johend'  coram  eifdem  Major  &  Clerico,  juxta  for^ 
mam  Jiatuti  dudnm  apud  Adlon  Burnel  pro  mercaSoribus  editi,  fc  deber  r<?- 
cogn\  S  poflmod'  ipfum  C  pro  eo  quod  ipfe  prtxdi^i"  100  I.  prcef.  A.  adtCT' 
minum  pradi^'  non  folvit,  per  prxf.  Majorcm  capi,  ^  in  prifona  nojlra  fal- 
vo  cuftodiriy  quoufq;  cidem  A.  de  eij'dem  1 00  /.  plen'  fatisfac\  falfe  £5*  7?iali' 
tiofe  procurar  in  ipfius  C.  damnum  non  modicum  &  deceptioncm  Cur'  nofirce 
manifeftam,  fuper  quo  idem  C.  nobis  fupplicavit,  ut  fibi  remedium  congruum 
adhiberi  velimus  :  Vobis  manda?nusy  quod  audit  is  qu  ere  lis  ipfius  C.  in  hac 
parte.)  ^  vocatis  coram-  vobis  praf.  A.  £^  B.  ac  prcef.  Majorc  S  Clerico,  au- 
dit ifque  hinc  inde  partium  ration  eidem  C.  fuper  falfitat\  malitia  ^  decep* 
prcsdicl",  plenam  i3  celerem  jufiiciam  fieri  fac  pront  de  jure,  S  fecundum 
confiietadincm  rcgni  noflri  fore  vidcritis  faciendum,     'itefie,  ^c. 

A  If  a  Man  leafe  Lands  unto  A.  for  Life,  and  afterwards  by  Fine  grants 
the  Reverfion  unto  B.  in  Fee,  and  dieth,  and  the  Heir  of  the  Recog- 
nifor,   and  one   L.  by  Covin  betwixt  them  (b)  fue  a  Pr<£cipe  in  Capite 

H  h  againft 

(a)  'Hole   a   Di'verfity,    where   the  Dif-    and  prays  that  it  be  entred,  for  that  it  is 
•  charge   comes  by   Dcierminarion    of    the     within   th(J  Year :    And   it  was   cnrred  on 

Eftate,  there  the  Conufor  needs  no  Audita  Record  ;  (2.)  And    alio   agreed,   That  he 

querela.     For   if  Tenant   in  Tail  acknow-  fhall    have   Rclh'tution  ;   but  ^.  Hi  all  not, 

ledges  a  Stature,  which  is  extended,  and  he  for  he  has  forfeited  his  Eftate.     (3.)  That 

(\\csy  his  Iduc  may  avoid  it  by  Entry.    38  he  fliould  not  have  Reftitution  on  a  gene- 

JJf.  5.  43  ^Jf.  18.  ral   Bill   of  Difccit,  but  ought  to  fue  an 

(b)  See  17  £.  3.  60  A.  Tenant  for  Life,  Audita  que/  in  Chancery  on  his  Cafe,  tarn 
Remainder  to  B.  in  Tail,  C  by  Covin  be-  fuper  Reptut'ioKe  ten'ti  quam  pro  de'-epthne  />«- 
tween  him  and  A.  brin2;s  a  Formedon  a-  vlenda.  17  E.  3.  46.  and  fo  note  Reftitution 
gainft  A.  and  B.  fuppofing  them  Jointe-  at  Icaft,  where  the  Demandant  was  Party 
nants,  and  one  D.  anfwers  as  Attorney  for  to  the  Difceit.  See  si  E.  3.  45.  19  H.  6^.. 
B.  and  Proccfs  is  continued  'till  they  make  44.  i  H.  4.  5.  Stnt.  si  fac,  i.  cap. —  17 
Default   after    Iflfue    joined,     whereupon  £.  3.  16.   Rfg'tjier  114,  115. 

Judgment  final  is  given,  and  B.  fliews  this 
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againft  the  faid  A.  fuppofing  the  Land  to  be  holden  of  the  King,  where- 
as it  is  not  holden  of  the  King,  but  of  another  Perfon :  And  in  this 
Prucjpe  m  Capte  they  caufe  one  F.  to  appear  as  Attorney  for  A.  and 
to  join  the  Mife  in  the  faid  Writ ;  and  afterwards  the  Attorney  by  Co- 
vin doth  make  Default,  for  which  Judgment  is  given  againft  A.  Now 
upon  the  fame  Matter  he  fhall  have  an  Audita  querd.i  di reded  untt)  the 
Juftices  of  the  Common  Fleas,  commanding  them  to  proceed  as  well  for 
the  Reftitution  of  the  Land,  as  upon  the  Difceits,  and  to  do  fpeedy 
Juftice  as  of  Right  according  unto  the  Cuftom  of  the  Realm  they  ought 
to  do  5   and  the  Writ  is  fuch : 

Kcx  Juftic^  fiiis  de  banco  faliif.  Monf.ravit  nobis  A.  iit  cum  ipfe  nuper 
mancniiin  de  C.  cum  pcrtinen"  in  Com"  L.  ad  terminiou  vitx'  fiice  tcnnijj'et  ex 
dimijjione  I.  ac  H.  fiV  S  hccr  pr^di^'  J.  mancrium  pnediB"  T.  de  S.  ^  hxred* 
de  corpor  ipfms  T.  cxeuntibus  Qit  dic'^  per  finem  indc  in  Citr  nojira  coram 
Juflic'  nofiris  de  banco  apiid  W.  levaf  poft  mortem  prccdiH"  A.  habend"  con- 
<:ejjijfet^  B.  filitis  ^  h<£res  pr<fdiSi"  H.  S  L.  collnfioi^  inter  eos  prahabita^ 
prwfnf  A.  de  pr^diSi^'  manerio  amovcr  S  pr^efat.  T.  de  reier  manerii  pr<£- 
dtft"  excluder"  machinantes  breve  noftrnm  (^q/iod  vocat'  Precipe  in  cap'^  Vic* 
nojiro  Leiceftr'  ad  certnm  diem  jam  pr^jetenf  rttornabile  de  manerio  pnedici* 
ac  fi  idem  waner  de  nobis  tcncrct'  in  capite  cum  non  teneaf  fub  nomine 
pr£d^  E.  verjiis  pr^f.  A.  ^  T.  /';/  Canceller/  no/lra  impetrari^  ^  brev  nojir* 
pr^dioi"  quod  pr^edi^'  A.  ^  T.  juxta  formam  brevis  pr^ediB"  [utyi  fuerunt 
cjjcndi  coram  vobis  ad  diem  pr^-edi^"  per  pnef.  Vie"  retorn  ac  quendam  ignotum 
qui  fe  'K.  de  S  nominari  ajjeniit  coram  voiis  in  banco  predict"  apparer'  ad  per- 
dendum  vcl  lucrand"  in  loquela  prxdici"  per  prjff.  A.  ^  T.  attornat\  ipfis 
A.  k3  T,  de  impetratione  hrevis  [urn  ^  attornato  prdcdiSi"  fub  nomine  fuo  ut 
premittit",  fa^o  penitus  ignorantibns  falfo  S  malitiofe  procnraverunt^  ac  prjef. 
attornaf  ad  eiindem  diem  coram  vobis  comparens  pofucrit  fe  in  magnam  affifam 
noftr  ^  petierit  recognition  fieri^  utrum  iidem  A.  ^  T.  majus  jus  habucr 
tenend"  dcthim  man  cum  pertinen"  ficnt  illud  tenaer\  an  pr.edi^'  E.  habend^ 
dift"  man*  ficut  illud  pet  iit  ^  per  quod  per  defaltam  quam  iidem  A.  t?  T.  pojh- 
mod^  fecerunt^  in  ead'  Cur*  per  vos  confideratum  fuit  ibid*  quod  pr.tdiH*  E. 
recuperaret  feifnam  fuam  de  pr^dici*  man*  cum  pertin  vcrfus  prof.  A.  ^  T. 
^enend"  eidem  E.  S  h^red*  fuis  quiet c  de  prjedici*  A.  ^  T.  ^  hatred*  fuis  in 
perpetuum  j  cujus  quidem  confiderattonis  pnttextu  prcedt£i*  A.  a  man*  fua 
pr^ediSi*  cum  perfm*  perpetue  eft  amotus^  in  ipfius  A.  damnum  non  modicum^ 
^  Cur*  noftr^  deceptionem  manifeftam,  fupcr  quo  pr^efatus  A.  nobis  fupplicavit 
congruum  remedium  fibi  adhiberi.  Nos  hujufmodi  collufionem^  malitiajn,  z3 
deceptionem,  tranfire  nolent*  impunit*,  Vobis  mandamus  quod  audit*  qucreV  ip- 
fius A.  /;/  hac  parte,  ^  vocat*  coram  vobis  pr^ef.  E.  ^  L.  JL.  S  al*  in  hac 
parte,  quos  for*  videritis  vocand',  ^  auditis  bine  t?  indc  partium  rationibusy 
ttlterius  eid'  A.  (a)  tarn  fuper  reftitutiofie  ^  recuperation  dic^i  man*  quam 
fupcr  coUufwne,  vjalitia  y  deceptionc  pr.edi6i*  plenaffi  ^  celerem  juftic*  fieri 
faciatis,  prout  de  jure  ^  fecmdum  legem  t?  conf.  regniy  ^c.  faciend\ 
^eftc,  &c. 

4  And 

(a)  See  41  E.  5.  Estcuttcn  $7»  1^  U.  7.  itf.  47  B  3«  4*  13  H.  7.  2a,  45  E  9.  17, 
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And  by  this  Writ  it  feemeth  the  Juftices  ought  to  make  void  the  Re- 
covery, if  they  find  the  Difceit,  ^c.  yet  it  feemeth  they  may  not  fo  do. 
17  E.  3-  60.  21  E.  3.  45.  19  //.  6.  44. 

B  (a)  If  a  Man  be  bound  in  a  Statute-Merchant,  and  afterwards  pH.  4. 4.52. 
maketh  a  Feoffment  of  Parcel  of  his  Lands  unto  another  Man,  and  of  ^-5  Execur, 
other  Parcel  unto  another,  and  the  Recognifce  fuetli  Execution  upon  J^.^'j^^eij^* 
the  Statute,  and  hath  Execution  agatnft  one  Feoffee,  that  Feoffee  Ihall  Dy.  3.  57.4! 
have  an  Audita  ^'.erela  (b)  againfl  the  other  Feoffee,  to  fhew  Caufe  E.  5.522.  & 
why  he  fhould  not  have  Execution  of  his  Lands,  as  of  the  Lands  which  3  ^''^"  ^y. 
himfelf  hath.  ;?5,;;/^; 

C  If  a  Man  be  bounden  in  a  Statute-Merchant,  and  certain  Indentures  Cafe. 
of  Defeafance  are  made  of  the  fald  Statute,  and  afterwards  the  Conufee 
doth  arreft  the  Recognifor  and  imprifoneth  him,  and  taketh  the  Defea- 
zance  from  him,  and  then  fueth  Execution  upon  the  Statute,  the  Re- 
cognifor Ihall  have  an  Audita  ^lerela  againft  him  upon  the  whole 
Matter.  [  104,] 

A      If  at  the  Nifi  prias  in  Trefpafs  it  be  found  for  the  Plaintiff,  and  Da-  40  Afl".  25. 
mages  affeffed,  and  before  the  Day  in  Bank  the  Plaintiff  releafe  unto  ^'^.^^p'^* 
the  Defendant  all  A6lions  and  Demands,  and  afterwards  (c)  pray ethjudg-  ^^l[^^  Quc- 
ment,  and  fueth  Execution  thereupon,  the  Defendant  upon  that  Re-  rcla.  43.9H. 

leafe  fliall  have  an  Audita  ^lerela.  5;  ^  ^^-  Au- 

dit. Qucr. 
16.  56  H.  6.  :4.  II  H.  7.  83.  3  H.  4.  Br.  Audita  Querela  $7.  Fitz,  Releafc  55.  RcIcafc  of  all  Adi- 
ons  is  not  lufllicicnt  Matter  to  have  Audita  Qiicrcla. 


H  h  2 


And 


(a)  Sec  55  E.  3.  Audita  Q£ereJa  38.  11 
E.  3.   Brief  zC6.  29  E.  3.   7- 

(b)  See  13  E.  3.  Execution  127.  and  a- 
gainft  the  Conufee,  and  thereby  he  fhall 
be  rcftored  to  the  Iflues,  and  the  Execu- 
tion defeated.  45  E.  3.  17.  29  E.  3.  7. 
V'here  tlicre  are  two  Conufors,  and  the 
Lands  of  one  only  are  delivered,  vho 
fues  a  Writ  to  the  Sheriff  to  deliver  the 
Lands,  G'r.  of  the  otlxcr  in  Difcharfje  and 
Aid  of  the  former,  who  returns  Non  ejl 
invevt\  and  that  none  came  on  the  Part 
of  the  Conufee;  and  now  he  prays  Remedy, 
and  has  a  Scire  Facias  againft  the  Conufee 
to  take  his  Suit  againft  the  other  ;  and  if 
the  Conufee  knows  not  v.hat  to  fay,  or 
does  not  appear,  he  fhall  have  Execution 
againft  the  other,  or  the  P.5rty  fhall  be 
difcharged,  having  Regard  to  his  Part  or 
Portion  of  the  Debt.  Lyer  193.  Gnf  oln  and 
Whaley. 

If  che  Conufor  enfeoffs  the  Conufee  of 
Part  of  his  Land,  and  his  Son  of  the  Re- 
fidue,  and  dies,  and  the  Conufee  fues  Exe- 
cution againft  tlif^  Sin,  the  Son  may  have 
an  Audita  ^erela,  and  difcharge  the  Exe- 


cution eadem  Caufa,  but  no  Cofts  or  Da- 
mages. So  if  the  Lands  of  one  of  the 
Feoffees  only  are  delivered  in  Execution, 
he  may  have  an  Audita  Querela,  and  a 
Scire  Fa  las  againft  the  other,  and  it  fhall 
be  no  Plea  in  Abatement  of  the  Writ, 
that  there  are  other  Feoffees  to  be  contri- 
butory :  For  he  is  bound  at  his  Peril  to 
take  Notice  of  all  fuch  as  are  contribu- 
tory. 

Note  the  Divcrfity :  If  the  Conufor  of  a 
Statute-Merchant  enfeoffs  divers  fcveraliy, 
and  the  Lands  of  one  only  is  taken  in  Exe- 
cution, he  fhall  have  an  Audita  Querela  a- 
gainft  the  Conufee,  to  make  the  others 
contributory,  and  the  Writ  fhall  be  di- 
re£ted  to  the  Juftices  de  Banco  ;  but  of  a 
Statute-Staple,  it  ftiali  be  in  Chancery  by 
Audita  Querela  direfted  to  the  Chancellor, 
or  by  a  Scire  Facias  dircfted  to  the  Sheriff, 
quire  TenemerAa  extevfa  una  cum  proji  uis 
medio  Tempore,  &c.     Dyer  351,  332. 

(cj  For  he  cannot  plead  this  at  the  Day 
in  Bank,  and  before  Judgment  he  cannot 
have  an  Audita  Querela  to  ftay  Judgment. 
9  H.  5.  I. 


1^6 


Audita  Querela, 


48 E.g.  5. 15. 
H.8.  5.Vi.  2, 
&  3.  Eliz. 
Dy.  193. 
43  E.  5.  3S. 
I'inchdcn. 


43  E.  5.  27. 
con.  12  H.  4. 
6  Calp.  con. 


15- 


Ji  H.  4 

and   1  6. 
Frankford. 


41  E.  3.  And. 
Querela  18. 


46  E.  3.  28. 
Pnlrhorp. 
17  Aft.  24. 
Aiidir.  Qucr 
Ao.  10  E. 


And  the  Heir  of  the  Recognifee  may  fue  an  Audita  ^lercla^  if  he  B 
have  Matter  in  Writing  to  difcharge  the  Execution. 

(a)  If  a  Man  be  bound  in  a  Statute  Merchant  or  Staple,  and  afterwards  C 
payeth  the  Money  according  to  the  Statute,  and  hath  the  Statute  de- 
livered unto  him,  and  cancelleth  the  fame,  and  afterwards  the  Recog- 
nifee forgeth  a  new  Statute  in  tlie  Name  of  the  Recognitor,  the  Recog- 
nifor  upon  the  Statute  cancelled  fhall  have  an  Audita  ^lerela. 

(b)  If  a  Statute  Merchant  or  Staple  be  made  by  one  unto  another,  and  D 
delivered  into  the  Hand  of  a  Stranger  to  deliver  upon  Conditions  per- 
formed,   and  the  Stranger  doth  deliver  the  Statute  before  the  Condi- 
ditions  performed,   and  the  Conufee   fueth  Execution    thereupon,    the 
Recognifor  fhall  have  an  Audita  ^lerela. 

If  a  Man  fueth  forth  an  Execution  upon  a  Statute,  and  hath  Execu-  E 
tion,  and  afterwards  grant  over  his  Ellate,  the  Recognifor  fhall  have  an 
Audita  ^lercla  againfl  the  Grantee   without  naming  him  who  fued  the 
Execution,  if  he  have  Matter  in  Writing  for  to  fue,  ^c. 

A  Man  may  fue  an  Audita  ^lerela  againfl  the  Recognifee,  becaufe  p 
he  hath  purchafed  a   Manor  unto   which  the  Recognifee   is   a  Villain 
regardant,  and  yet  he  may  enter  and  feife  the  Recognifee  without  fuch 
Suit. 

(c)  And  a  Stranger  who  made  not  the  Recognifance,  nor  was  Te-  G 
nant  of  the  Land  at  the  Time  of  fuing  forth  of  the  Execution,  fhall 


3'  25.  Error  71.  the  FeofFcc  had  Error. 


(a)  Centra,  if  the  Conufor  hJmfelf  comes 
into  Chancery,  and  prays  a  Re-extent, 
and  it  Teems  this  Writ  lies,  if  the  Statute 
be  delivered  inftead  of  an  Acquittance, 
but  is  not  cancelled.  43  AJf.  18. 

Cb)  See  7  H.  6.  42.  A.  makes  a  Statute- 
Staple  to  B.  and  delivers  it  to  C.  to  be 
redelivered  on  Condition,  &c.  B.  recovers 
by  an  erroneous  Judgment,  where  A.  was 
■warned,  and  the  Deed  is  delivered  to  him 
by  C.  B.  fues  Execution,  and  A.  brings 
Error.  Refolved,  (i.)  That  pending  the 
Errors  and  Execution,  he  cannot  have  a 
Superfedeas.  (2.)  \i  A.  rcverfes  the  Judgment, 
this  does  not  defeat  the  Execution  had  on 
the  Statute,  but  it  feems  he  is  put  to  his 
Audita  Querela. 

(c)  IfExccution  be  awarded  againft  the 
Feoffee,  he  fhall  have  an  Audita  Querela, 
on  a  Matter  of  Difcharge,  made  either  be- 
fore the  Feoffment,   or  after.  7  E.  3.  27. 

John  S. Cufe.    Where  he  fliall   have  a 

VVrit  of  Error,  fee  17  AJf.  24.  Chepr\ 
Cafe  ;  but  if  Execution  be  made,  and 
after  the  Extent,  the  Cor.ufor  makes 
A  Feoffment,  it  fccms  the  Conufee  fhall 
cot  have  ftii  Audit.1  Querehj  on  a  Caufc  or 


have 

Matter  of  Difcharge  made  before  ;  as  if 
after  the  Extent,  and  before  the  Feoff- 
ment, or  before  the  Extent,  the  Conufee 
will  acquit  the  Debt,  and  lb  feemed  the 
better  Opinion.  Mich.  44.  45  Eliz-  In 
Chancery  in  an  Audita  Q^ierela  brought  by 
Harden  and  Vavifor,  and  their  Wives,  againft 
Smithy  Executor  of  Rig^s,  Mcor,  Cafe  737. 
but  on  a  Matter  happening  after  the  Feoff- 
ment, he  fhall  have  an  Audita  Querela,  as 
on  a  Releafc,  &c  (and  fo  here  G.)  and 
17  AJf.  24.  a  Feme  fhall  have  a  Scire  Fa- 
cias ad  computand' ;  and  Note,  (i.)  For  whom 
it  lies.  (2.)  Againft  whom  it  lies.  (3.) 
When  it  lies.  (4.)  The  EfJia  of  the  Suit.  It 
lies  by  the  Grantee  of  a  Rcvcrfion,  with 
Attornment,  ^^c.  and  there  he  fhall  ac- 
count ab  iintio,  6  E.  5.  53.  1.  de  Charlton's 
Cafe.  25  E.  3.  53.  yohn  Venner's  Cafe.  So 
if  one  acknowledges  a  Statute,  and  after- 
wards acknowledges  a  fecond  Statute,  the 
fecond  Conufee  fhall  have  a  Scire  Facias  a- 
gainfl  the  firft,  to  receive  the  Atonies 
which  are  to  be  levied,  if  the  Tenant 
of  the  Freehold  will  not  fue.  38  E.  3.  is. 
(2  )  If  the  Conufee  has  affigncd  but  a 
Part  of  his   Eftatc,  the    Scire  Facias  ihall 

be 
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have  an  Judita  ^lerela,  if  he  have  Matter  of  Difcharge  in  Writing.  F/. 
II  E.  3.  Lit.  yijf.  and  there  it  is  faid  the  fame  is  given  by  the  Statute. 
The  Feoifee  fhall  not  have  a  Writ  of  Error,  ^c.  Nor  the  Feoffee  of 
the  Conufor  of  Part  of  the  Lands  fhall  not  have  an  Audita  ^terela  un- 
til his  Lands  be  taken  in  Execution. 

H  If  a  Man  fueth  Audita  ^lercla  againfl  the  Conufee,  and  fheweth  a 
Statute  cancelled  ^  and  faith  the  fame  was  delivered  (a)  to  him  in  lieu 
of  Acquittance,  the  Recognifee  may  fhew  the  true  Statute,  and  fliew 
that  the  Statute  fhewed  which  was  cancelled  was  a  forged  Statute,  and 
thereupon  he  fhall  have  a  Writ  unto  the  Juflices  in  the  Nature  of  And. 
^lercla  commanding  them  that  they  fend  for  the  Mayor  and  the  Clerk, 
and  for  the  Parties,  and  for  to  do  Rights  and  the  Examination  of 
the  Mayor  and  Clerk  fhall  try  and  end  the  Matter  t;  %iod  'vi.  M.  1 1 
£.1. 

I  Upon  a  Recovery  of  a  Debt,  if  he  fue  a  Scire  facias.,  and  the  Sheriff 
retorn  ;//M,  by  which  an  Execution  is  awarded,  the  Defendant  fhall 
have  Audita  ^icrela  if  he  have  a  Releafc  or  Acquittance,  becaufe  he 
was  not  warned  :  But  if  the  Sheriff  hath  returned  him  warned,  he  fhall 
not  have  Audita  ^terela  upon  fuch  Releafe,  ^c.  becaufe  he  might  have 
pleaded  the  fame  upon  the  Return  of  the  Scire  facias,    (b) 

(a)  And 


18  E.  3.  3(J. 
Auciir.  Qii. 
9.  die  Conu- 
for muft 
flicw  the 
Statute,  o- 
iherwifc  he 
f!i:UI  not 
liavcthc 
Plea. 

48  E.  3.  20, 
12  H.  4.  4, 
per  Hun- 
gerf.  21  E, 
3.  15  Hil. 
Audit.  Quer. 
18. 


be  brought  againft  the  Conufee  only,  and 
rot  tlic  LefTor  ;  Q^.^re.  But  if  he  afTigns 
the  Whole,  and  the  AfTignce  levies  the 
Whole,  or  the  Plaintiff  v.i]l  pay  the  Refi- 
due,  the  Writ  lies  againft  the  Aflignee  a- 
lone,  and  he  fhall  retake  (or  repay)  the 
Monies ;  but  if  he  has  levied  the  Whole, 
and  afterwards  alligns,  the  Writ  lies  againft 
both.  50  E.  3.  46,  or  16.  38  E.  3.  12.  21 
JE.  5.  1.46E.  3.  Scire  facias  134.  15  E.  3.  Re- 
fpond.  3.  But  one  of  them  may  anfwer  with- 
out his  Companion,  and  yet  the  Conufee 
may  releafc,  notwithftanding  the  ACTign- 
ment.  Vide  ibid.  See  alfo  17  j/ijf.  52.  9  E. 
4.  13.  12  H.  8.  8.  18  E.  3.  25.  contr.  17 
^jT.  pi.  24.  contr.  25  .^Jf.  8.  17  E.  3.  43.  4 
H.  6.   72.   zi  E.  3.  46.  contr.  Sec  17  E.  3. 

45>- 

And  Note  ;  This  Writ  lies  in  Cafe  of  a 
Statute  after  the  Debt,  and  Damages  le- 
vied by  the  cafual  Profits,  by  Courfe  of 
Time,  or  by  Render  of  the  Money,  and 
he  fhall  recover  his  Land.  See  47  E.  3. 
II.  32  E.  3.  Scire  facias  loi.  46  E.  3. 
Scire  facias  134.  Vide  Regijir.  fudic,  73. 
but  not  to  re-have  the  Land,  and  alfo 
anfwer  for  the  Wafte.  21  E.  5.  ^6.  30. 
For  it  feems  he  may  have  a  Writ  of  Wafte, 
&>c.  Vide  F.  N.B.  58.  H,  ace.  Qtut-e.  And 
Note  ;  If  by  the  cafual  Profits,  he  has  le- 
vied more  than  his  Debt  and  Damages, 
the  Surplus  fliall  be  paid  to  him  in  Rcver- 
fion,  if  it  v/as  levied  in  his  Time,  or  at 


Icaft  as  much  as  was  fo  levied  over.  21  E. 
3.  30.  And  the  Tenant  fhall  account  to 
the  Grantee  ab  initio  ;  for  perhaps  the 
Term  was  incurred  before  the  Purchafc  of 
the  Revcrfion.  6  E.  3.  63.  But  he  fhall 
not  account  according  to  the  true  yearly 
Value,  but  according  to  the  Extent  ;  for 
if  the  Lands  are  extended  too  low,  the 
other  may  have  a  Re-extent  at  the  firft 
Day  in  Court.  22  AJf.  44.  Extent  3.  But 
afterwards,  he  has  no  Remedy  but  to  pay 
the  Money.  See  19  E.  3.  Extent  12.  per 
Green.  32  £.  3.  Scire  facias  loi.  And  there- 
fore on  a  Scire  facias  ad  computandumy  he 
ought  to  fhew  what  the  cafual  Profits  are, 
ibid,  yet  See  20  E.  3.  Extent  18.  contr,  per 
Wilby.  And  Note;  The  Writ  is  fometiines 
ad  computandum  againft  the  Opinion  in  22 
Ajf.  44.  and  fometimes  ad  computand\  and 
to  receive  the  Refidue  of  the  Money,  and 
to  re-have  the  Land. 

(a)  And  in  fuch  Cafe  Execution  fhall 
be  awarded,  if  the  Conufor  does  not  fhew 
the  true  Statute.  18  E,  3.  35.  See  17  E.  3. 
49.  21  E.  3.  45.   contr. 

(b)  Sec  the  Cafe  (i8  E.  3.  ^6.)  where 
*tis  alfo  held,  that  if  a  Venire  facias  on  an 
Audita  Querela  be  not  Icaled,  yet  the 
Party  may  appear  and  plead,  at  E.  3.  13. 
See  a  Scire  facias  by  a  Bifhop  againft  an 
Executor ;  the Sherift" returns  [Cleri.us&h- 
neficiatusy  S^c]  Whereupon  a  Ft.  Facias  iffucd 
to  the  Ordinary  ;  (^Note;  He  was  not  charged 

as 
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6  E.  7.  Elix. 
Dyer  252. 
Rule  tliac 
the  Writ 
doth  not  lie 
after  he 
Cometh  of 
full  Age. 
1;  E.  3.  2. 
iS  E.  3.  S. 
i  5  E.  4.  5. 
Brin.  ac.  20. 
E.  5.  Aud. 
Qiier.  27. 
20  E.  3. 
Aud.  Qucr. 

25  H.  8.  Br. 
Aud.  Qucr. 
39- 

24  E.  2.  24. 
Br.  Audita 
Querela  22. 
y  H.  5.  1. 


45  E   5.  28. 
Thorp. 
24  E.  3.  Au- 
dita Quere- 
la II. 


Audita  Querela. 

(a)  And  if  an  Infant  bind  himfeif  in  a  Statute  Merchant  or  Staple,  K 
he  fhall  have  an  Audita  ^icrch  during  his  Nonage,  to  avoid  that  Sta- 
tute, and  afterwards  he  fhall  have  an  Audita  ^terela  after  his  full  Age, 
to  avoid  that  Statute  upon  that  Matter  in  Fad:. 

And  fo  if  a  IVlan  make  a  Statute  Merchant  or  Staple  by  Durefs,  he  L 
Ihall  have   an  Audita  ^lerela  to  avoid  that  Statute   by  this  Imprifon- 
ment. 

(b)  If  two  be  feverally  bounden  in  two  feveral  Statutes,  and-afterwards  M 
the  Recognifee  by  Deed  doth  releaCe  both  the  Statutes  to  one  of  them, 

if  he   fue    Execution  againft  them  feverally,   they  fhall   join  in  Audita 
^lerela  upon  that  Releaie. 

If  the  Recognifor  enfeoff  a  Stranger  of  Parcel  of  the  Land,  and  N 
afterwards  enfeoffeth  the  Recognifee  of  another  Parcel  of  the  Lands, 
and  afterwards  the  Recognifee  fueth  Execution  againfl  the  Recognifor 
and  the  Feoffee ;  the  Feoffee  fhall  have  an  Audita  ^icrela  againfl  the 
Recognifee,  and  difcharge  his  Lands,  becaufe  that  the  Recognifee  hath 
difcharged  his  Parcel  of  Land  which  he  purchafed  by  his  own  Ad:,    (c) 

Upon  an  Audita  ^icrcla  fued  he  fhall  have  a  Superfedeas  in  the  fame  O 
Writ  to  flay  Execution,  ^c.     But  if  he  be  (d)  Nonfuit,  he  may  have 
a  new  Audita  ^iercla^  but  then  he  fhall  not  have  a  Snperfedeas  to  flay 
Execution. 

And  a  Man  fhall  not  have  an  Audita  ^lercla,  fuppofmg  the  Recog-  p 
nifee  will  fue  Execution,    but  it  ought  to  be  alledged   in   the    Writ, 
that  he  hath  in  fa^o  fued  Execution. 

(e)  If  a  Man  fue  Audita  ^icrela  upon  a  Releafe,  and  afterwards  is  q 
Nonfuit,  he  fhall  not  have  an  Audita  ^lerela  upon  new  (f)  Matter,  nt 
dicitur  43  E.  3.     But  it  feemeth  the  Law  is  otherwife,  but  he  fhall  not 
delay  Execution  by  a  new  Audita  ^lerela. 


as  Ejcccutor,)  and  he  fcquefters  ;  the  Exe- 
cutor fucs  an  At4d'itn  Querela,  and  Rcfol- 
ved,  I.  That  tho"  the  Executor  had  a  Co- 
Exccutor,  yet  if  he  alone  be  grieved,  he 
alone  may  have  tiiis  Suit.  2.  That  this 
Suit  lies,  norwichftanding  the  Scire  fa  las, 
21  E.  5.  48.  If  both  Piaintitf  and  Defend- 
ant make  Default  at  the  Scire  faciasy  yet 
Audita  Querela  lies  on  a  Releafe  made  be- 
fore ;  coynr.  if  the  Defendant  makes  Default, 
and  the  Plaintiti  appears.  24  £.  3.  24.  Sec 
8  H  6.  I.  per  Martyn.  12  //.  7.  Kclw.  24. 
See  Dyer  203.  an  Audita  Querela  after  Judg- 
ment againft  the  Plaintiff,  for  the  Executors 
of  a  Tcrtamcnt,  which  was  afterwards  an- 
nulled.   See  48  E.  3.  20. 

(a)  Note  ;  'Tis  ncce(Tiiry  he  bring  it 
whiles  under  Age  ;  but  he  fliail  not  avoid 
it  by  Plea,  faying  he  was  within  Age  ge- 
nerally. 17  E.  3.  7<J.  Dyer  132.  13  E.  5. 
Audita  Querela  r6,  27.  id  E-  3-  5.  29.  6 
1'..  3  29.  Sec  Kelui.  10.  per  Keeh.  Qn,re 
x6,  and  6.  El.  C  B.  Harrifon  and  fVor/le/a 


If 


Cafe,  Judgment  revcrfed,  durante  Minority. 
Vide  infra  C.Dyer  232.6.  i;  E.  5.  182. 

(b)  It  feems  the  Tenants  in  Common, 
£f(,-.  need  nor  join  in  an  Audita  Querela^ 
with  the  Tcrtcnants.  Quxre  20  £.  5. 

(cl  Vide  infra  £.  1 1  /^.  7.  4.  15  H.  7. 
42.  '7  H.  4-  31-  34  ^If'  15-  5£-  6.  (H. 
6.)  72.  * 

(d)  Note;  If  the  Conufce  fucs  divers 
Certificates,  and  on  one  of  ihcm  has  a 
Writ  returnable  in  C.  B.  and  the  Conufor 
purchafl's  an  Aud  ta  ^•/fyf//T,and  hasa  Wiic 
returnable  in  B.  R-  and  the  Party  is  taken 
thereon,  he  ought  to  fue  a  Writ  to  the 
Mayor  and  Clark,  to  certify  if  he  has 
ofJicr  Statutes,  and  fo  fhall  be  aided.  29 
Ajf.  29,  viz-  per  Audit'  Qr^rref,  ik':d.  41. 
See  2  H.  7.  12.  55  E.  3.  Execution  161.  9 
H.   7-  i<>  H.  7,  ^c. 

(c)  Sec  17  E.  5.  27.  4;  E.  5.  23.  24  £. 
3.  Audita  Querela  ii.  and  ibid.  2j.. 

(f )  See  33  E<  3.  ExMitors  61. 


Audita  Querela.  139 

R      It'  a  Man  doth  comprehend  two  Matters  in  the   Audita   ^lercla   to  44  E.  3.  ;<?, 
■extinguiOi  the  Execution,   yet  the  Writ  is  good,  but  the  Plaintiff  fhall  ^^  ^'  5".  ^7- 
hold  himfelf  to  one  Matter,  and  the  Defendant  fhall  anfwer  to  that,  querela  24. 
And  Variance  betwixt  the  Audita  ^terela  and  the  Record  fhall  abate 
the  Writ.     But  there  is   a  new  Audita  ^icrela  fiied  according  to  the 
Record,  he  fhall   have  a  Superfedeas  to   flay   Execution,  ^c.  although 
he  had  before  a  Supcrfedeas  in  the  other  Audita   ^lereky   which   was 
abated. 

S       If  a  Man  fue  Execution  upon  a  Statute-Merchant,  and  hath  a  Capias  Vi.  22  H.  6, 
returned  in  the  Common  Pleas,  if  the  Feoffees  or   Parties  will  fue  an  5^* 
Audita  ^lerela  ;  they  ought   to  fue  the  fame  out  of  the  Chancery,  di- 
redred  unto  the  Jufiices  of  the  Common  Pleas. 

X      If  a  Man  fue  an  Execution  upon  a  Statute-Merchant  as  Executor  un-  2  R.  5.  8. 
to  another,    the  Party  fhall  not  have  an  Audita  ^lerela,  fuppofing  in  <^o"'  if  ^he 
the  Writ  that  he  who  hath  fuch  Execution  is  not  Executor.  See  29  E.  ^.  99   T^f^^^^^^  ^^ 

Y      (a)  And  the  Procefs  in  Audita  ^lerela  is  Venire  facias  and  Difiringasy  gj..  ^u.  Que- 
Alias  and  Plnries  Difiringas^  and  if  he  return  Nibil^  or  Non  efi  inventus-,  rcla  41. 
he  fhall  have  a  Capias  againft  the  Defendant.     7*.  81  E.  3.     (b)  [io5-] 

j^      A  Man  recovereth  by  Default  in  an  Ad:ion  of  Wafle,  the  Defendant  48  E.  5.  i. 
fueth  an  Audita  ^'icrela,  direfted  unto  the  Juflices  out  of  the  Chancery,  {1°/^^^  "^^ 
furmifing  in  the  Writ,   that  he  was  not  fummoned,  nor  attached,  nor  bur /?«fV  ' 
diflrained  ^  for  which  the  Juflices  grant  out  of  the  Rolls  in  the  Common  lias. 
Pleas,  a  Writ  of  Difceit  againfl  the  Audita  ^lerela  which  was  but  a  12,  H.  4.  (J. 
Commandment  to  the  Juflices  to  do  Right  unto  the  Party,  ^c.  ^rin.  ^'^^  ^5* 
19  £".  3.     And  yet  they  fhall  proceed  upon  the  Writ  of  Difceit,  and  not 
upon  the  Audita  ^lerela. 

g  (c)  If  a  Man  be  bounden  in  a  Recognizance  in  the  Common  Pleas, 
and  afterwards  doth  releafe  unto  the  Party,  and  then  againfl  his  Releafe 
fueth  Execution ,  then  he  fhall  there  come  into  the  Common  Pleas, 
and  fhall  fue  an  Audita  ^lerela  thereupon  out  of  the  Rolls.  And  fo  if  22  H,  6.  55. 
one  recover  in  the  Common  Pleas  or  King's  Bench,  Debt  or  Damages, 
and  afterwards  by  his  Deed  releafeth  the  fame,  and  afterwards  fueth 

forth 

(a)  The  Difirlrtgai  may  be  in  the  Lands  Confpiracy,  yet  feeing  here  is  Matter  of 
and  Tenements,  which  he  had  the  Day  of  Record,  which  is  the  Ground  of  the  Writ, 
The  Writ  purchafcd.  18  E.  3.  35.  38  E.  3.  it  is  good.  But  (3.)  for  that  E.  was  Par- 
I.  and  before  the  Bifiringas  fucd,  the  Co-  ty  to  the  Recognizance,  and  by  the  Writ 
rufee  fhall  not  be  ourted.  21  JJ.  6.  55.  See  is  fuppofed  Party  to  the  Collufion,  and 
4S  E,  3.  I.  31  E.  3.  Audita  Qwerela  24.  20  this  Suit  is  to  defeat  the  Recognizance, 
E.  3.  ibid.  28.  $0.  and  not  to  recover   Damages  ;  the    Wric 

(b)  A.  enfeotifs  JB.  on  Condition  to  re-  fhall  abate.  26  E.  3.  73.  If  Execution  be 
enfeoff  A.  and  C.  his  Wife  for  their  Lives  fucd  f.gainft  a  Feoffee,  on  a  Statute  ac- 
rcmaindcr  to  D.  the  Daughter  (Son)  of  ^.  knowledged  before  the  Mayor  of  C.  who 
and  the  Heirs  of  his  Body,  and  the  faid  had  no  Authority  to  take  it,  Audita  Quere' 
B.  by  Collufion  between  him  and  £.  makes  la  lies.    See  29  H.  8.  Dyer  35. 

a  Recognizance  of  20c/.  to  E.  and  one  K  (c)  And  if  the  Party  comes  in,  in  Cufto- 

(after  the  Re-enfcoffment  as  it  feems,)  A.  dy  by  a  Cepi  corpus,  or  a  Reddidit /e,  at  the 

dies,  and  C.  takes  G.  to  Husband,  who  on  Exigent,  he  fhall  have  a  Scire  facias  to  ac- 

this  Matter  fues  an    Audita  Querela,  and  knowledge  the  Deed,  but  not  if  he  offers 

'twas  Refolved,    (i.)  That  he  need    not  to  appear  at  the  Exigent.    Dyer    285.  Sec 

count  upon  this  Writ.     (2.)  That  tho'  he  a  Sire  facias  to  acknowledge  a  Deed.    35 

auy  have  Rwnedy  by  Writ  of  Difceit,  or  E  3.  Execution  i6u  and  Audita  Qj<erela  38. 


Z40  Audita  Qacrdd. 


46  E. 

55 

a8  E. 

3- 

12 

47  E. 

^ 
)• 

5- 

47  E. 

^ 

i 

25 

Ant. 

K. 

forth  Execution  rpon  the  Recovery,  the  Party  to  whom  he  releafed 
Ihall  have  Audita  ^lersla  ouc  of  the  Common  Pleas  or  King's  Bench 
where  the  Record  is,  and  yet  he  may  have  an  Audita  ^jicrela  out  of 
the  Chancery,  and  fo  it  fhall  be  fomctimes  Judicial,  and  ibmetimes  O- 
riginal. 

And  if  a  Man  be  bounden  in  a  Statute  Merchant  or  Staple  unto  ano-  C 
■  ther  Man,  and  afterwards  the  Recognifee  make  a  Defeafance  unto  the 
Recognifor  ;   now  if  the  Recognifee  fue  Execution  upon  the  Statute  a- 
gainft  the  Form  of  the  Indentures,  the  Recognifor  (or  his  Executors,  if 
he  be  dead)  may  have  an  Audita  ^lerela  againft  the  Recognifee, 

And  it  appeareth  in   the  Regiiler,    that  a  Writ  of    Audita  ^lerela  D 
lieth  for  an  Infant  who  hath  entred  a  Statute-Merchant  or  a  Statute- 
Staple  during  his  Nonage,  if  he  be  yet  within  Age. 

Ant.  N.  And  another  Audita  ^tcrela  appeareth  in  the  Rcgifter  f r  *  the  Feoffee,  E 

of  Parcel  of  the  Land  which  belonged  to  the  Recognifor  againft  the 
Recognifee,  becaufe  that  the  Recognifee  hath  purchafed  other  Parcel  of 
the  Lands  of  the  Recognifor,  ^c. 

Sureties.  If  a  Man  be  arrefted  and  imprifoned  upon  a  Statute-Merchant,  and  F 

afterwards  the  Recognifee  doth  releafe  unto  the  Recognifor,  or  he  pay 
the  Debt,  and  hath  Acquittance,  or  pay  Parcel,  and  hath  a  Releafe  for 
the  Refidue  ;  then  they  may  come  into  the  Chancery,  and  there 
find  Surety,  Body  for  Body,  to  be  in  the  Chancery  at  a  certain  Day, 
and  there  to  pay  the  Money,  ^c.  if  he  cannot  difcharge  himfelf  by 
Acquittance  or  Releafe ;  and  thereupon  he  ihall  have  a  Writ  unto  the 
Sheriff  wher  e  he  is  in  Ward,  rehearfing  how  he  hath  found  Sureties 
in  the  Chancery,  commanding  him  to  deliver  him  if  he  kept  him  in 
Prifon  for  that  Caufe,  and  for  no  other  Caufe,  and  upon  that  he  may 
have  an  Alias  and  a  Pluries  and  Attachment  againft  the  Sheriff,  if  he  will 
not  deliver  him,  ^c. 

But  if  a  Man  be  arrefted  and  imprifoned  upon  a  Statute-Staple,  and 
he  hath  Acquittance  or  Releafe  to  difcharge  himfelf,  then  if  he  will 
fue  an  Audita  ^lerela  or  a  Scire  facias  to  avoid  the  Execution  of  that 
Statute,  he  ought  for  to  give  Surety  as  well  to  the  Party,  as  unto  the 
King  in  the  Chancery,  feverally  in  a  certain  Sum,  k*^c.  to  fue  with  Ef- 
fedl,  and  to  render  his  Body,  or  pay  the  Money,  f^c.  other  wife  he 
ihall  not  be  delivered  out  of  Prifon  :  And  the  fame  is  by  Force  of  the 
Statute  of  II  H.  6.  cap.  10. 


Writ 


^4^. 


Writ  of  Attctint. 


^  ^-T^  H  E  iVrit  of  Attaint  lieth  where  falfe  Verdict  is  given  (a)   in  a  v.  4  Ma.  i. 

JL     Court  of  Record  againft  the  Plaintiff  or  Defendant,  or  againft  the  Br.  Atraint 
Demandant  or  Tenant  in  a  Plea  real   or  perfonal  fued  by  Writ  or  by  ^-7-  »t  lieth 
Bill  ;  if  the  Debt  or  Damages  do  exceed  40  j.  Then  he  againft  whom  informa"  ^" 
the  Verdict  pafTed  fhall  have  a  Writ  of  Attaint,  and  the  Writ  fhall  be  40  E.  3. 11. 
fuch  :  If  it  be  in  Adion  of  Trefpafs  in  the  King's  Bench. 

(b)  Si  E.  d€  L.  fec^  te  feciir\  &c.  tunc  fiimmon\  &c.  24.  legal'  militcs 
de  vifn  de  N.  quod  fmt  coram  nobis  apiid  B.  in  oBabis  S.  Hill,  parati 
facramenf  recogmfc  fi  jurator  per  qiios  qucedam  inquifitio  miper  capta  fnit 
coram  nobis  apiid  B.  per  breve  nojlrum  inter  I.  S  M.  iix'  ejus  ^  prad'  S.  de 
qua  dam  (c)  tranfgreJJIone  eidem  M.  per  prcef.  K.  illata^  lit  dicif  falfiim 
fee'  facram'  ficnt  idem  S.  nobis  gravif  conqucrcn'  monftrav'  S  interim 
diligen'  inqtiiras,  qui  fncr  (d)  jurat  ores  primes  inquifitionisj  ^c.  t?  eos  tunc 
habeas  coram  praf.  Jujiic\  Sc  vcl  coram  nobis^  ^c.  as  the  Cafe  is  and 
lieth   (e). 

J  And  by  the  Statute  of  IVefi.  i.  cap.  38  a  Man  fhall  have  an  At- 
taint in  Plea  of  Land  of  Freehold,  of  a  Thing  which  toucheth  the 
Freehold  ;  fo  it  lies  at  Common  Law.  3.  H  4.  15.  per  Hull. 

j^  And  by  the  Statute  of  1  JS'.  3.  cap,  6.  a  Man  ftiall  have  Attaint  in 
Trefpafs.     See  for  Attaint  in  Tre'pafs  or  Debt.  Pari.  21  £.3.  N.  23. 

L      And  by  the  Statute  of  5  E.  3.    cap.  6.  in  the  End  of  the  Statute  a  14  h.  7.  14, 
(f )  Man  (hall  have  Attaint  of  Trefpafs  fued  by  Bill  without  Writ  be-  Bri^n. 
fore  Juftices  of  Record,  if  the  Damages  exceed  40  s, 

I  i  And 

(a)  Sec  on  the  Stat.  25  H.  8.  cap.  ■  ■ 21  E.  3.  16.  or  Outlawry  in  the  PkintifF. 

that  Attaint   lies  againft  the  Executors  or  2  H.  7.  7.  But  a  Pica  which   proves  the 

Heirs,  &c.  Quayb  Dyer  201.  Writ  abated   in  faBo  they   may  have,   as 

(b)  But  if  they  arc  at  IfTue  on  the  Point  Death  of  the  Plaintiff  or  Defendant.  18 
of  an  Attaint,  it  fhall  be  tried  by  12  (Jury-  H.  8.  5.  Alfo  a  Thing  which  cxcufcs  the 
men.)  21  E.  5.  102.  Contr.  where  the  De-  falfe  Oath,  they  may  plead  as  a  Releafe 
fcndanr  pleads  a  Releafe  of  the  Plaintiff,  ofaftions  Perfonal.  21  E.  3.  ^6.  per  Thorpe 
it  fhall  be  tried  by  24,  who  arc  alfo  afccr-  or  a  Releafe  or  Award  between  the  Plain- 
wards  to  inquire  of  the  falfe  Oarh,  if  they  tiff  and  Defendant.  15  E.  3.  i.  5.  35  Ho 
find  for  the  Plaintiff,  20  H  7.  Kelw.  55.  (J.  50.  18  H.  8.  i.  So  a  Releafe  or  award 
l<lote  ;  The  Vifne  ought  to  be  of  the  fame  between  the  Plaintiff  and  themfelves.  13 
Place  where  the  Hfue  in  the  firft  Writ  a-  E.  4.  i.  ^er  Si^illiavi.  12  H.  6.  6.  the  petty 
rofe.  12  i?.  2.   Brief  6/\.i.  tojl.   242.6.  J^ii"/  cannot  plead  Non-tenure,     becaufe   it 

(c)  Altho'   the   original    Writ    or    Suit  concerns  the  Land  ;  contr.  of  Coverture, 
comprifed   many   Points,  yet  the  Writ  of  (e)  And  the  Party  may  have  Attaint  by 
Attaint  fhall  mention  only  the   Point  on  another  Writ.  See  18  E.  2.  Brief  S27. 
which  the  fall'e  Oath  was  given.  Lyer  141.  (f)  But  if  the  Damages  do   not  exceed 

(d)  So  that  properly  the  Jurors  arc  not  40  j.  he  fhall  not  have  Attaint  on  theStat. 
Parties,  and  therefore  where  the  Defend-  altho'  A.  fued  by  Bill  of  Trefpafs  againft 
ant  admits  rhe  Writ  to  be  good,  or  is  J?,  who  pleads  Villainage  againft  A.  and 
cftopped  to  fay  'tis  not  good,  the  Petit  foand  A.  to  be  free.  Stat.  28  E.  3.  cap.  %. 
12.  fhall  not  plead  in  Abatement,  tho'  ;^*>-?,  if  he  fhall  have  a  Writ  of  Ne</ ft- 
the  Writ  was  purchafed  pending  another,  gainft  fuch  VerdiQ;. 

Jointcnancy  or  Coverture  iu  the   Plaintiff, 
2, 


24.1  Writ  of  j4t taint. 


14  H.  7.  i4«       And  alCo  a  Man  ihall  have  Attaint  for  the  Damages,  although  they  M 
Fineux.  be  not  paid,  ^r.  Stat.  2.   E.  3.    cap.  7. 

34  H.  6.  15.       And  if  falfe  Verdi<5i:   pafs  by  Writ  of  Nifi  priiis,  then  the  Form  of  N 
the  Writ  is  fuch  : 

Parati  facramcnto  recogmfc.  fi  jurat''  per  qms  qu<edam  inqnifitio  nnper 
fiimmoji'  fuit  coram  nobis-,  Q  capta  coram  dileSl'  S  fidcV  noflr  T,  de  B^. 
uno  Juftlc  nojlr^  ad  placif  coram  nobis  tenenda  affigii  per  breve  noflrmn 
<de  Nifi  prills  apiid  K.  inter  ipfnm  E.  ^  p^^f-  1  ■  ^(^  quadam  traufgref- 
fione-i  ^c. 
44  E.  5.  21.  And  if  the  Verdid  be  taken  within  any  Liberty  or  Corporate  Town,  O 
44  Aff.  Br.     ^j^gj^  j.j^g  ^Yrit  of  Attaint  is  fuch  : 

Sce'^i4E  3'.  Parati  facramento  recognofc^  fi  jnratores  per  qiios  qiufdam  inquifitio  nnper 
4i.thcForm.  fiim^  fi'-ity  ^  capta  apud  L,  fijie  brevi  noftro  coram  Majore  ci*  BaW  Ctvit* 
[106.]  nofira;  Lincoln'  de  loqiiela  qucs  fuit  coram  dikoiis  ^  fide  I'  nofiris  S.  Scrope 
^  fociis  finis  fnfiic  nofiris  ad  placita  coram  nobis  tenend^  ^^5'^'  /;i/^r  L  de 
L.  t?  prcefi.  S.  de  quadam  tranfgr^  eide7n  \.  per  pro'f.  S.  illata^  nt  dicitiir^. 
qu<e  qnidem  loqucla  juxta  libcrtates  civitat'  civibus  aiitat"  nofir.^  pra;d^  per 
chartas  progejiitorum  nofiroriim  quondam  regnm  Angl'  ^  confirmac'  nofiram 
concejfias^  coram  eifidem  Majore  ^  Ball'  nofiris  retorn  fuit  placitmn^  falfum 
fecer  facramentum^  ficut  idem  J.  nobis  graviter  conquerendo  monfiravit  necncy 
t?  interim.,  ^c.   (a). 

And  upon  falfe  Verdid:  given  in  London  upon  Nifi  prius,  the  Form  of  A 
the  Writ  is  fuch  (b)  : 

Parati  facramento  recogri    fi  juraf  per  quos  qiutdam  inquifitio  nnper  fum* 
fuit  coram  nobis^  ^  capf  coram  R.  de  M.  tunc  tino  fufiic'  ad  placita  cor^ 
nobis  tenend'  affign"  affociato  fibi  A.  de  F.  apud  S.  Martin  Lond'  jnxta  liber-- 
taf  civitatis  prced'  per  breve  nofir  ^  ^c. 

If  falfe  Verdi6t  be  given  in  a  Corporate  Town,  upon  a  Plaint  with^-  B. 
out  Writ,  then  it  is  fuch  : 

Parati  facramento  recogii  fi  juraf  per  quos  qn£dam  inquifitio  nnper  capta 
fuit  coram  nobis  apud  Line'  fine  brevi  nofiro  inter  A.  de  D.  de  quadam 
tranfgreffione^  ^c.  illata.,  de  qua  qnidem  tranfgreffione  idem  B.  conviil'  fuit, 
6^  20].  eidem  A:  pro  damn  is  finis  in  hac  parte  adjudicaf  exifimit  ut  dicit' 
falfum  fecer"  facramenf  ficut  idem  A.  i^c. 

And  if  falfe  Verdi6t  be  given  within  the  Verge,  then  the  Writ  Ihall  C 
be  fuch  : 

Parati 

Ca.)  WJ:>o  Jljall  have  an  Attaint.  brought  of  a  Vcrdift  given  by   the  Com- 

Thc  Teltator  entred  into  Religion,  and     mens  there,  and  therefore   he  coulJ  not 


1   lib      1   l^liaiUl     Cllllt;t.l    IIJLU    XVCll^iUU,     MIJU         I1IUII3      IIIE:JC,     itIlU      IIIUJLIUIC      IIU      LUUlU      IIUl 

T/as    dcraigncd  ;  Qi*<fre,   if  Attaint  lies    a-     execute  the  Writ,  Salv'is   Libertatihus  Clvt- 
_,:^a  ,i,.>  u-: -i.-' -_  :r  .i.. -n-...       .^.-     ^      j:c»> i   -..-    _r  .u.    /^i :r 
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and   there  the    Judcmcnt   was  againlt  her  Liberties,   and    an  idem  d-es  given   to   the 

Brother  of  the  half  Blood    only.    Kelivey  Parties,  and  they  came,  and   their   Liber- 

119.  So  a  fpecial  Heir  fhall  have  Attaint,  tics   were   allowed,  and  the  Plaintiff  took 

S.2  H.  6.  28.  nothing  by  his  Writ,  but  was  awarded  to 

(b)  Sec  7  H.  6.  52.  on  a  falfe  Oathgiven  Prifon.    13  E.  4.  3.     See  the  Stat.    11  H. 

in   Loudon^  the   Sheriff  returned,    that  by  7.   21.  Stat.  37  H.  8.  cab,  5.  Vier  81. 
Ihc  Cultora  of  Lendjn,  no  Attaint  fhall  be 
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Parati  facrctniento  recogn^  fi  jnraf  per  quos  qucfdam  inqnifitio  unper  cdpta 
fiiit  coram  Sene[c  ^  Marefc  bofpitii  nojiri  apud  C.  Jiue  brcvi  nojlro  inter 
K.  ^  pr,£diCi^  T.  de  qiiadam  tranfgrejffione  eidcm  R.  per  praef.  T.  apud 
C.  infra  virgam  nojlram  tit  dicehaf  illata,  falfiim  fecer  facramentum,  i^c. 
D  (a)  And  if  a  Man  be  condemned  by  falfe  Verdidt  in  Debt,  or  Da- 
mages, then  if  he  fue  an  Attaint,  he  fhall  have  a  fpecial  Writ  unto  the 
Juftices,  to  bail  him  upon  Sureties  taken,  that  if  the  Attaint  pal's 
againft  him,  he  render  himfelf  to  Prifon,  or  fatisfy  the  Debt,  and  the 
Writ  is  fuch  (b)  : 

Hex  dilc6l\  ^c.  E.  de  S.  £^  fociis  fiiis  faliif  Cum  I.    arrainaverit  cor  A^t.  o^. 
nobis  per  breve  noftr    qnandam  jurat*    24.  ad  convincend''  jurat  or*  per   quos  Poft.  108. 
qn<£dam  inqnifitio  nnper  capta  fuit  cor    Jiobis  apud  W.  per  breve  nofir*  inter 
R.  6^  pr<^d^  J.  de  qnadam  tranfgr\  ^c.  illaf  ut  dicit\  ac  ex  parte  ipfius 
J.    accepim"  qnod  ipfe  pretextu  procejfus    in  prced'  placito  de  tranf.    fa£ii 
captus   efi^  ^  in  prifona  Marefcalcix    nofirce  cor    nobis  detentus^  quo  mi^ 
nils  juraf  fuam  prccd*  profequi  pofit^  fuper  quo^  ^c.  adhiberi ;  Nos  nolentes 
quod  idem  J.  in  prifi)na  72oJlra  pr^d'  fie   detineaf  quo  minus  juraf  fiuam 
pned*  profeq    valeat^  ut  debebit  :  Vobis   mandamus^  quod  fi  idem  J.  invene- 
rit  cor*  vobis  fiuffic*    manucapf   qui   etim  manucapiant  habere  cor*   nobis  ad 
profieqnend^  attinsiam  prad*  £^  terminata   attin6ia  illa^  fi  conf  ipfum  tran- 
fierit^  vel  ipfe  attin^am  illam  non  fuerit  profecutus^  quod  reddat  fe   prifonds 
noflr^e  pr^di6i*  ^  fatisf    tarn  nobis  de  eo  quod  ad  nos-,  quam  prjef.  R.  de 
eo  quod  ad  ipfum  pertinet  in  pr^miffis^  6i    ulterius  faciat  S  recipiat   quod 
Curia  confideraverit  in  hac   parte-y  tmic  ipfum  J.  a  prifona  nofira  pr^edi^* 
deliberari   fac*    per   manucapf   hujufmodi^    ad  profequendtfm   attinSi*    fu- 
pradici*. 
E      (c)  And  if  a  Man  vouch  in  a  Precipe  quod,  reddat,  one  who  entreth  ^  W.  4. 4. 
into  the  Warranty  and  pleadeth,  and  lofeth  by  falfe  Verdid,    he  fhall  skeen^i/^* 
have  an  Attaint,  and  the  Writ  fhall  make  Mention  of  the  Voucher;  And  h.  6.31. 
fo  if    a   Man  pray  to  be    received  for   Default  of  Tenant   for    Life,  it  H.  4. 50.] 
and  is  received  and  pleadeth,  and  lofeth  by  falfe  Verdidt,  he  fhall  have  Gafcoigne. 
a  Writ  of  Attaint,  and   the  Writ  fliall  mention  the  Receipt.  covery  in^' 

P       (d)  And  foif  it  pafs  againfb  thePlaintiff  by  falfe  Verdi6^,  and  he  bring  Value  32. 
an  Attaint,  the  Writ  fhall  make  Mention  of  the  Voucher,  and  of  the  9  H.  6.  38. 
Receipt  ;  and  fo  if  he  in  the  Reverfion  join  with  the  Tenant  for  Life  Ycthclhall 
by  Aid  Prayer,  and  they  lofe,  by  which  he  in  the  Reverfion  brings  an  jf°^ti'^^*^Xe-^" 
Attaint,  he  fhall  make  Mention  in  the  Writ  of  the  Aid  Prayer;  and  alfo  n ant  for 

lis  in  Life  be  dead. 

(a)  And  fo  it  is  in  C.  B.  but  fome  held  21  H-  6.  Bro.  90.    Sec  Attaint  brought  a- 

that  a  Writ  fhould  be  fent  to  the  Warden  gainft  the  Vouchee  by  the   Tenant ;  Ex- 

of  the  Fleet,   to  have  the  Prifoner  in  Court  ception,  for  that  he  did  not  mention  the 

tjuoVihet  Die  pendente  pUr'tto.  Dyer    195.     See  Voucher;  fed  non  aUccatur.    zi  E.   3.    1 1. 

and  Note  for  the  Form  of  this  Writ,  and  See  9  H.  6.  39 

that  C.  B.  may    fend    to   the   Marfhal   of  (c)  See  9  H.  6.  38.   11  H.  4.  5.   4   AJf^ 

B.  JR.  for    fuch  a  Prifoner^  and   in   what  71.  4  E.  3. 

Form  it  fliall  be,  JDyer  364.  (d)  If  a  Parfon  prays  in  Aid  of  the  Pa- 

(b)    If  the    Plaintiff  lofes  againft    the  tron    and  Ordinary,  and  lofes  by  A£Jion 

GarniHiec  in  Detinue,  and  thereon  brings  tried,  the  Parfon  only  fliall  have  Attaint, 

Maintenance  againft  a  Stranger,  the  Writ  and  not  the  Patron.    79  H.  6.  75.   22  H:  6, 

fhall  make  Mention   of  the  Garniftiment.  28.    Sec  9  H  6.  59=  38. 
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4  All.  7.  jfj  AfTife,  if  it  be  difcontinued  and  afterwards  Re-attacbment  fued,  and 
Br.  A?uinr.  ^^  lofeth  by  falfe  Verdi(5l,  the  Writ  of  Attaint  fhall  make  Mention  of 
49.  the  Re-attachment,  becaufe  he  reviveth  the  Original  of  AfTife. 

But  if  the  Defendant  in  a  Writ  of  Detinue  pray  Garnifhment,  who  G 
comcth  and  pleads,  and  the  Plaintiff  lofeth,  by  which  he  bringeth  At- 
\'    '  ^  '     taint  againft  the  Garnifhee,  the  Writ  of  Attaint  fhall  make  Mention  of 
the  Garnifhment.     That  is  well  debated  M.  9  H-  6.  in  the  Title  Attaint 
in  the  Abridgment. 

But,  faving  the  Opinion  of  the  Book,  it  feemeth  the  Writ  of  Attaint 
fhall  make  Mention  of  the  Garnifhment,  ^c.  for  the  Defendant  in  a 
Writ  of  Detinue  whofueth  the  Garnifliment,  is  in  manner  out  of  Courts 
and  when  the  Garnifhee  comes,  the  Plaintiff  counteth  upon  his  Original 
Writ,  which  is  the  Writ  of  Detinue,  and  the  Garnifhee  fliall  anfwer 
to  that  Count ,  and  the  Writ  of  Garnifhment  is  but  for  to  make  him 
come  in  and  anfwer  to  the  Plaintiff  to  his  Original  and  Count,  and 
when  he  comes  and  pleads,  he  pleads  unto  the  Plaintiff's  Count,  which 
is  upon  the  Original,  by  which  the  Plea  which  is  between  the  Plaintiff 
and  the  Garnifhee  is  upon  the   Original    Plea,    as   it  ftemeth  3  tamcn 

II  AiT.  19.         (a)  And  if  a  Man  plead  a  Deed  in  Bar,  in  which  there  are  Witnef-  H 
Br.  Attaint    fes,  and  the  Deed  is  denied,  for  which  Procefs  is  awarded  againfl  the 
57-  23  AU.     WitnefTes,  which  join  with  the  Jury,  and  it  is  found  the  Plaintiff's  Deed  , 
rio7  1     "^^  ^^  ^^^^  "^^  have  an  Attaint,  &c.  becaul'e  the  WitneiTes  do  affirm 
Chuilenge      ^^^e  Verdi6t  by  their    Teflimonies.     But  if  it  be  found    not  his  Deed, 
152.  Thorp,   then  the  other  Party  fhall  have  an   Attaint,  for  the    WitnefTes  cannot 
11  E,  3.  At-   prove  a  Negative,  but  of  the  Affirmative  they  may  have  Notice  whe- 
uint  16.  ac.  ^.{^^j.  j^  ^^  Yi\s  Deed  or  not.     A  Man  fhall    have  an  Attaint  in  fpecial 
Cafes,  where  every  Word  of  the  Verdidl  'S  true  j  as  if  a  Man  hath  had 
Common  appendai>t  unto  his  Land,  Time  out  of  Mind,  and  he  bring 
an  Affife  of  the  Common,  and  make  Title  that  he  hath  had  Common, 
Time  out  of  ATind,  i$c.  without  fpeaking  of  the  Appendancy,  and  it  is 
10  E. 4.  17.    foui:d  for  him  ;  the  Defendant  fliall  have  an  Attaint,  for  the  Plaintiff's 
ac.  Co.  291,  Title  is  for  Common  in   grofs,  and  not  Common  appendant;  and  yet 
*^^*  the  W'ords  of  the  Verdid:  are  true,  that  he  hath  had  Common  Time 

out  of  Mind,    &c.   but  not  in  fuch   manner  as  fhall  be   taken  by  the 
Title. 
10  E.  4.  T7.       And  fo  if  a  Man  have  a  Rent   as  Forefler  in  Fee  of  fuch  a  Forefl  A. 
24H.  8.  Br.   Time  out  of  Mind,  and  in   AfHfe  of  that   Rent   he   make  Title  there- 
Attaint  9<J.    unto,    that  he    hath  had  a  Rent  out  of  that  Land  Time  out  of  Mind, 
^c.   without  faying  as  Forefter  in  Fee,  Sc.  and  it  be  found  for  him, 
the  other  Party  fhall  have  an  Attaint  upon   that  VerdiA,  altho'  the 
Words  of  the   Verdid:   be  true,   for  he   hath   not   had   fuch    Rent   by 
Prefcription  as  fhall   be  intended  and  taken  by  his  Title. 

(a)    If 

(a)  S.  e  z:  4lf.  15,  II  E.  3.  —  11    ^Jf.   19.  40  JJ}\  '■3!>5«  ^5  ^Jf-  H-  J  E-  3.  At, 
laint   50. 
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B      (a)  If  a  Man  recover  outragious   Damages  by  Verdi6V,   but  he   re-  55  H-  6.  3c. 
leafeth  Parcel  of  the  Damages  before  Judgment,  and  hath  Judgment  for  ^\  ^"  4>  5" 
the  Refidue,  the  Defendant  fhall  not  have  an  Attaint  for  thofe  Damages  JIh.'t!  5* 
which  are  releafed  (b).  y  h.  6.  2. 

C  (c)  And  in  a  Writ  of  Wafte  the  Plaintiff  fhall  have  a  Writ  to  enquire  3  H.  6.  29. 
of  the  Wafle,  who  if  they  give  falfe  Verdid:  by  which  the  Plaintiff  3  ^^^^"'"^ac, 
recovereth,  the  Defendant  fhall  have  an  Attaint,  per  Cir  M.  2  H.  4.  conr.53H.5, 
But  I  do  not  fee  how  the  fame  can  be  warranted  by  any  Statute,  which  25.  2  h.  4. 
giveth  the  Attaint,  becaufe  the  Writ  of  Enquiry  is  awarded  by  t\\Q  i- per  Curiam ^ 
Court  ex  Officio  per  Sacramentum  proborum^  &c.  And  the  Sheriff  may  ^°  °f  Error, 
make  the  Enquiry  by  the  Oaths  of  fix  or  eight  Perfons  of  the  Wafle,  h.  6.  $6.11 
and  he  is  not  bound  to  take  twelve  Perfons.     ^nere  of  this.  H.  8.  5.  ic. 

38  E.  3.  12. 
and  27.  Br.  CoIIufion  18.  upon  Wrirof  Enquiry  of  Waftcfor  an  Abbot,  Quale  jui  fliall  Illue,  which 
proves  it  is  no  Verdift  but  an  Enquiry. 

J)     (d)  The  King  fhall  have  an  Attaint  upon  a  falfe  Verdi<5l  pafTed  a-  4^  E.  3. 25. 
gainfl  him  as  well  as  a  common  Perfon. 

£  (e)  In  Trefpafs  againft  two,  one  cometh  and  pleadeth  Not  guilty,  34  H.  6.  32, 
and  is  found  guilty,  and  afterwards  the  other  cometh  and  pleadeth  Not  ^^'^^  H.  4. 
guilty,  and  is  found  guilty  by  another  Enquefl  j  now  in  this  Cafe  the  iirfl  iainfttwo^ 
Jury  (hall  afTefs  all  the  Damages  for  the  Trefpafs,  and  the  Defendant  in  the  one  made  * 
kft  Enqueft  fhall  have  an  Attaint  of  the  Damages  affeffed  by  the  firft  Default,  and 
Enquefl,  if  they  be  outragious  or  excefHve,  ^c.  ^^^  °'^j^^ 

vfho  made  Default  fliall  not  have  Attaint.  43  E.  3.  35.    34  H.  5.  i2«  Morlc  cont.   39  H.  d.  i.  ac.  8 
H.  4.  23.  Tirwin. 

(f )  Tenant  by  Stature-Merchant  fhall  have  an  Attaint  if  he  be  bar-  21  Afl".  15. 
^  red  in  Affife  by  falfe   Verdid:,  or  found  againft  him  by  falfe  Verdid,  ^^-  Attaint. 

where  he  is  Defendant  in  the  Aflife.  A'^  ^ 

Q      Qg)  Ir  a  Man  recover  m  a  Precipe  quod  reddat^  agamft  a  Tenant  by  ac.  in  perio- 
fall^  Verdid,  there  have  been  divers  Opinions  whether  the  Tenant  fhall  nal  Aaions« 

have  ^iH.^.  54. 

(a)  Andrhcreforcjtho' he  cannot  abridge  Damages,  they  fhall  join  in  an  Attaint, 
the  Damages  given  on  luch  a  Vcrdift.  9  adjudged  i<y  H.  6.  23.  but  as  touching 
H.  6.  2.  yet  he  may  have  an  Attaint  for  Parcel,  if  they  be  found  by  one  Vcrdid 
too  fmall  Damages.  Ibid.  Guilty,  they  may  join,  as  18  E.  3.  25.  30 

(b)  And  fee  accordant  to  this  Cafe,  a  E.j.i.orthey  mayfever.  35  H-  6.  21.  per 
Releafe  of  Damages  fhall  ouft  the  Attaint,  ^^jt.  46  £.  3.  8i.  per  Finchd.  See  i  H.  5. 
14  H.  -•  5'    li  E-  4-  5'  13  E.  4.  z.   5.  13.  44  £.  3.  7.  44  H.  6.   32. 

(c)  So  agreed  by  Martyn  contr.  Babb'ing-  (f )  ^.  fucd  an  Execution  againft  B.  on 
tony  for  by  him,  'tis  more  than  an  inqucft  a  Statute- Merchant,  B.  brings  an  Audita 
of  OflF.cc,  for  that  the  Judges  arc  bound  to  Querela,  which  on  an  Iffue  is  found  for  E. 
render  Judgment  according  to  the  finding  A.  brought  an  Attaint,  and  adjudged  that 
of  the  Inqucft,  as  in  this  "^afc  of  Wafte;  it  lies,  and  if  the  falfe  Oath  be  found, 
but  on  an  Inqucft  to  inquire  of  Damages,  Esrecution  fhall  be  awarded  for  him.  21 
there  it  is  only  for  Ii'formarion,  and  the  E.  3.  59.  See  21  AJf.  \6.  21  E.  3.  47.  and 
Court  may  incrcafcor  diminiili  the  Dama-  43  AJf.  41.  how  if  he  fhall  be  acquitted 
ges.  3  H.  6.  29.     Sec  2  H  4.  31.  48  E.  3.  on  the  IflTuc. 

19.  'ontir.  7  H:  4.  38.  (g)  See  41  E.  3.  Attaint  27.    S.I    H.  6» 

(d)  See  44  E  3.  26.  4  A/tar.  Bro.  Infor-  55,  113.  34  H.  6,  11.  12.  H.  6»  6i  ^sal*' 
juacion  '.27.   11  Co.   5.  6.  105.   Attaint  70. 

(e)  iLfccniSj  that  in  this  Ciic,  as  so  the 
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gi  H.  6.  12- 
35  H.  6.  39- 

22  E.   5.    10. 

Br.  Attaint 
42- 

i  Aff.  24.  E. 

5  54-  Br. 
Attaint  48. 

6  AIT.  ib.  Br. 
Si- 


have  an  Attaint  before  Execurion  fucd  out  againft  him.  Vi.  41  E.  3. 
Lib.  Aff.  21.  H.  6.  60.  But  the  Statute  of  i  E.  3.  faith,  that  a  Man 
fhall  have  an  Attaint  of  Damages  before  Execution  fued  of  them,  be- 
fore which  Statute  it  feemeth  he  could  not  have  Attaint  of  them.  But 
in  the  Time  of  E.  i.  the  Defendant  fued  forth  an  Attaint  for  Damages 
upon  falfe  Verdidl  given  againft  him  in  a  Writ  of  Trefpafs  before  the 
Plaintiff  fued  Execution  of  the  Damages,  which  fee  in  Title  Attaint  in 
the  Abridgments,  temp.  E.  i.  And  alio  by  the  fame  Reafon,  if  a  Man 
do  recover  Land,  the  Tenant  fhall  not  have  Attaint  before  Execution. 
(a)  And  Nontenure  hath  been  pleaded,  and  admitted  a  good  Plea  di- 
vers times  in  an  Attaint.  And  on  the  other  {;de  if  the  Tenant  fhall 
not  have  an  Attaint  before  Execution  fued,  or  Entry  made  by  the  De- 
mandant or  his  Heir,  then  perhaps  they  will  not  enter  until  the 
Jurors  are  dead,  and  then  the  Tenant  fhall  be  without  Remedy  by 
Attaint. 

(b)  If  a  Man  who  was  Tenant  do  recover  in  Attaint,  the  Judgment  H 
fhall  be  that  he  fhall  be  arrefled,  ^c.  which  could  not  be  if  the  De- 
mandant hath  not  entred,  and  when  he  himfelf  is  Tenant  in  PofTefTion. 

And  I  think  it  the  better  Opinion,  that  if  in  Trefpafs  the  Defendant  I 
plead  Villainage  in  the  Plaintiff,  Sc.  and  he  is  found  frank  unto  his 
Damages  of  20  s.  the  Defendant  fhall  not  have  an  Attaint  for  the  Small- 
nefs  of  the  Damages,  ^c.  But  in  a  (c)  Pracipe  quod  reddat^  if  the 
Tenant  plead  Non-tenure^  and  it  be  found  againft  him,  he  fhall  have 
an  Attaint,  ^c 

(d)  An  Attaint  fhall  be  maintainable  againft  the  Terre-Tenant  with-  K 
out  naming   him  who  was  Party  to  the  Record  :  Otherwife   it  is  in 


i4A(r  2.  Br, 

Attaint  59. 

lo  E.  4.  1 5. 

8  H.  4.  18.   9  H.  6.  47.    34  H.  6.  3.6.    35  H.  6,  30.  contr.  is  admitted. 


a  Writ 


(a)  See  31  /^.  6.  12.  14  AJf.  2.  26  H.  8. 
2.  8  £.  4.  19.  6  E.  5.  Wajie  25.  cor.tv.  Vide 
ant-  97. 

(b)  And  alfo  to  the  fame  Iflues.  30  E.  3. 
Judgment  140.  40  AJf.  20. 

(c)  He  who  pleads  Nontenure,  fhall 
have  an  Attaint.  40  AJf.  20.  23.  per  Fitzh. 
and  therefore,  where  the  Party  himfelf 
pleaded  Nontenure  of  Parcel,  the  Plain- 
tirt"  was  driven  to  maintain  his  Writ.  21 
E.  lo.  See  \n  an  Attaint  brought  ai^ainft 
him  who  recovered  Nontenure,  held  no 
Plea.  8  E.  4.  19,  viz.  if  he  has  once 
Execution,  per  Prifot.  35  H.  6.  44.  See 
10  AJf.   8.    31  H.  6.  12.  26  H.8.  2. 

rd)  Yet  fee  in  an  Attaint  by  him  who 
was  Plaintiff  againft  him,  who  was  Te- 
nant in  the  Original,  Nontenure  held  a 
good  Plea,  except  the  Plaintiff  had  frcflily 
fued.  6  E.  3.  32.  21  H.  6.  55.  per  A/cue, 
QPc.  but  'tis  there  agreed,  that  Non-tenure 
is  a  good  Plea  againft  him  who  recovers. 
Eiit  'tis  certain,  that  Attaint  may  be 
brought  againft  the  Tcrtcnant  ulonc,   and 


if  it  pafs  againft  him,  yet  he  fliall  not  be 
taken  ;  cortr.  of  him  who  was  Party.  8 
H  4.  21,  22.  See  Jointcnancy  in  Attaint 
againft  him  who  recovered  Part ;  contr.  in 
Attaint  againft  the  Tenant,  where  the 
Party  was  barred.  26  AJf.  12.  But  if  after 
the  Writ  of  Attaint  purchafed,  the  Re- 
cord be  removed  by  Writ  of  Error,  they 
fhall  yet  proceed  in  C.  B,  Dyer  28 1.  284, 
Sec  6  AJf.  10.  40  AJf.  20.  4  E.  2.  Attaint 
67.   contr. 

(ij-  The  Record  of  an  Affife  of  frc/h 
Force  was  fen c  by  Writ  out  of  Chancery  to 
C.  B.  and  Attaint  was  brought  on  the 
Record  there.  21  E.  3.  10.  See  D^er  81. 
and  there  it  fecms,  that  if  Iffuc  be  joined 
in  C.  B.  on  a  Matter  rriablc  in  the  County 
Palatiney  and  'tis  there  tried,  and  the  Re- 
cord removed,  that  Attaint  lies  here.  19 
H.  6.  55.  See  Dyer  250.  that  Attaint  lies 
in  C.  B.  on  a  Record  in  B.  R.  fcnt  by 
Mittimus  into  C.  B.  and  fo  on  a  Vcrdici  in 
5.  accario. 
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3  Writ  of  Recordare  ;  for  that  fhall  be  fued  againft  him  who  was  Party, 

or  his  Heir  or  Executor,  if  it  be  a  Perfonal  Action,  otherwife  it  fhall 

abate. 
L       Attaint  doth  not  He  upon   falfe  Verdi6t  given  in  an  Appeal  of  Mai-  54  H.  6.  ^6^ 

hem,  or  Appeal  of  Felony  or  Murder.  35  H.  6.  90. 

M      An  Attaint  may  be  fued  in  the  Common  Pleas,   if  the  Record    be  ^^^^°gj'  ^* 

there  ;    or  it  may  be  fued    in  the   King's  Bench  upon  a  falfe  Verdi6t  g  eHz.  Dy. 

given  in  the  Common  Pleas,  if  the  Record  be  removed  into  the  King's  250. 

Bench. 
N      A   Recovery  was  in  an    Aflife   brought  in  the   King's  Bench,    and  KJAff.  4.  Br. 

afterwards  that  Record  was  fent  unto  the  Common  Pleas,  and  the  Party  ^^^^\^l' 

fued  an  Attaint  upon  the  Record  in  the  Common  Pleas.  Vi.  8  E.  2.  ^^  Afff  20*. 

H.  ^Jfife-  Iter.   Kan.  21  E.  3.  10. 

Attaint  was  fued  upon  a  falfe  Verdi(5t   given  againft  the  Defendant  Br.  Art.  32. 

when  he  claimed   Liberty,  and  adjudged  that  he   fhould  have  it.  H.  15  i^[^' ^[  ^' 

H.  3.  H.  1*5.  H.  Jv 

O      (a)  And  the    Writ  of  Attaint  may  be  fued   out   of   the  Common  21  E.  Dy. 
Pleas  or  King's  Bench,  upon  a  falfe  Verdid:  given  in  the  fame  Court,  as  3<54' 
well  as  out  of  the  Chancery,  (jd.  vi.  30  E.  i.  It  in.  Corntih. 

P  In  a  Writ  of  Entry  brought  in  Suffex-,  the  Defendant  pleaded  a  Re- 
leafe  in  London,  which  was  found  againft  him  in  London,  for  which  he 
brought  an  Attaint  in  London,  and  it  was  maintainable,  qd.  vi.  M.  18  E. 
I.  F.  Brev.  827. 

O      (b)  If  the  King  recover  by  falfe  Verdidl,  he  fhall  have  Attaint  againft  20  H.  7.  6. 
the  Petit  Jury  only,  as  if  the  King  do  recover  by  erroneous  Procefs,     [108.] 
^c.    the  Party    fhall   have   a   Writ  of  Error  of   the  Judgment,    and 
fhall  not  name    the  King,  becaufe  he  is  always  prefent  in   the  Court.       Ant.  106.  E.- 

A       The    Vouchee    or   Tenant    by  Refceit,    or   he    in    the    Reverfion  2  h.  4.  4. 
where  he  joineth  to  the  Tenant  by  Aid  Prier,  fhall  have  Attaint  if  he  i<JE.  3. 
lofe  by  falfe  Verdid:  (c):  Andif  Tenant  for  Life  lofe  by  falfe  Judgment,  ^^^S!^  J^' 
he  in  the  Reverfion  fhall  have  an  Attaint  or  Writ  of  Error  living  the  4°    ' '* 
Tenant  ror  Lire,  by  the  Statute  or  9  R.  2.  cap.  3.  ^i  H.6.  apJ- 

B  (d)  If  the  Defendant  in  Trefpafs  plead  Villainage  in  the  Plaintiff, 
and  he  faith  that  he  is  Frank,  and  is  fo  found  by  Verdidt,  and  after- 
wards the  Defendant  dieth,  his  Heir  fhall  have  an  Attaint  to  a- 
void  this  Eftoppel  and  falfe  Verdid,  although  it  was  given  in  a  perfo- 
nal Adion. 

In 

(a)  See  21  K  3.  3.  If  an  Aflife  be  taken  tred  into  Warranty,  and  not  only  by  a 
before  Juftices  affigned,  and  adjourned  for  Suppofal.  22  E.  3.  4.  See  Attaint  by  him 
Difficulty  into  Bunk,  if  an  Attaint  be  in  the  Reverfion,  and  by  Refceit  without 
fued,  'tis  neccflary  to  fue  a  Writ  to  the  Mention  made  of  the  Death  or  Life  of  the 
Juftices,  to  remand  the  Record  before  the  Lcflce,  and  yet  the  Judgment  is  divers 
Juftices  afTigned  in  Pais,  and  when  they  (different.)  4  E.  3.  54.  See  Dyer  241.^. 
have  the  Record,  there  may  ifluc  an  At-  44  E.  3.  Attaint  22.  Ant.  99.  E. 

taint  on  the  Rolls  there.  (d)  See  accordant  13  E.  4.  2.     See  8  H. 

(b)  Note;  In  Suits  pro  Domino  Re^e  &  4.  itf.  the  Heir  fliall  liuvc  an  Attaint  on 
feipfo,  Attaint  and  Error  granted  in  Pari,  fuch  a  Trial  in  a  Homine  Re^legiaiido,  but 
Rot.  pari.  21  E.  3.  No.  24.  Quare.  not  in  Trefpafs.  19  K  6.  18.  See  33  H.  6. 

(c)  But  the  Writ  ought  to  mention  the  19.  45  E.  3.  i,  14  H.  7.  5.  13  £.  4.  s. 
Voucher,  and  alfo  exprcfly,  that,  he  en-  33  H- 6.  19, 
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8  H.  4-  13. 


ai  H.  6.  55. 
21  E.  3.  JO. 
Br.  Atraint. 
52.  It  fhall 
be  tried  by 
Twelve,  and 
not  by  the 
Attaint. 
19  Afl".  15. 
Br.  Attaint. 
<J3.  32  Aff. 

13  Br.  At- 
taint 75. 

14  Art*.  2.  Br. 

Attaint  59. 


f?r/V  o/"  Attaint, 


In  an  Attaint  upon  a  Recovery  in  Precipe  qtiod  reddat^  the  Defendant  C 
pleads  Non-teniiYe^  and  the  Demandant  faith,  that  he  made  a  Feoffment 
unto  unknown  Perfons,  ^c.  and  that  he  brought  the  Adlion  within  the 
Year,  and  with  that,  that  he  will  aver  that  the  Defendants  took  the 
Profits  the  Day  of  the  Writ  purchafed  ^  and  the  Defendant  faith,  that 
he  did  not  take  the  Profits,  ^c.  (a)  Now  this  Iflue  fliall  be  tried  by 
the  Attaint  i  and  if  they  give  falfe  Oaths,  he  fhall  have  an  Attaint  upon 
that  Verdi(^;  by  Keijuton  :  As  if  in  a  Writ  of  Right  the  Tenant  plead 
a  collateral  Warranty,  made  within  the  fame  County,  it  fhall  be  tried 
by  the  Grand  Aflife  ;  and  if  they  give  falfe  Verdid:,  he  fhall  have  an 
Attaint,  becaufe  the  fame  is  out  of  the  Point  of  Affife  ;  by  Newton^ 
^r.  21  H.  6. 

(b)  Nonfuit  in  Attaint  after  Appearance  is  peremptory,  and  he  fhall  jy 
not  have  a  new  Attaint  ^  and  fo  upon  a  Retraxit,  if  the    Demandant 
fay  he  will  no  more  fue   his  Attaint,  and  that  he  entred  upon  Record, 
he  fhall  not  after  have  another  Attaint. 

(c)  If  a  Man  have  a  Precipe  qmd  reddat  againfl  divers,  by  feveral  £ 
Precipes,  and    by    Enquefl   it   is   found  for  the  Demandant ,    he  fhall 
have  a  Writ  of  Attaint  againfl  the  Tenant,  Sc.     But  if  it  is  found  a- 
gainft  the  Tenants,  he   fhall  have  feveral  Attaints  j  for  as   unto  all  of 
them,  it  is  a  feveral  Enqueft  to   try  their  IfTues  feverally. 

If  the  Demandant  be  barred  in  a  Formedon,  and  afterwards  releafeth  F 
all  Actions,  or  all  his  Right  in  the  Land^  y^t  his  Heir  fhall  have  a  Writ 
of  Attaint. 


(a)  For  the  IfTue  ariles  on  the  Point  of 
Attaint, and  therefore  Ihall  be  tried  but  by 
iz.  21  E.  3.  10.  but  if  in  Atraint  in  Af- 
fife, the  grand  Inqueft  inquire  of  Damages, 
no  Attaint  lies  thereof.  8  H.  4-  22.  Sec  12 
H.  6.  6.  66.  an  IfTue  collateral,  real,  as 
Jointcnancy,  &'f.  fhall  be  tried  by  the  24; 
and  by  Bahb.  Attaint  there  lies,  if  they 
rake  a  falfe  Oath  by  AfTife.  See  27  Ajf.  61. 
if  in  Attaint  the  Tenant  pleads  Non  tenure, 
&€.  he  fhall  plead  over,  that  he  made  a 
true  Oath,  QPc.  Sec  22  H.  6.  55.  F.  ^t- 
taifJt  65. 

(b)  And  the  Plaintiff  fliall  be  amerced, 
and  taken.  6  AJf.  5.  See  Co.  Lit.  139.  a. 
19  AQ.  13.  34  AJf.  6.  and  9  infra  E. 

(c)  See  the  like  Cafe.  35  ^.  6.  22,  S^r. 
per  PW/o/,  and  1 8  E.  3.  25.  If  in  an  Af- 
fife againft  2,  on  Nnl  Tort  pleaded,  the  one 
ii  acquitted  of  the  DifTeifin,  but  he  is  Te- 
nant, and  the  other  is  found  Diflcifor,  they 
fhall  have  feveral  Att;.ints  ;and  fo  if  one 
is  found  Diffcifor  of  Part,  and  the  other 
of  the  Refidue,  per  Cur.  30  £.  3.  i.  In 
Refcue  againft  two,  they  plead  Not  guilty, 
and /ound  againft  them,  they  fhall  join  in 
Attaint ;  but  in  an  AfTifc  againft   fcrcral 


And 

Tenants  on  a  filfe  Oath  as  to  Parcel, 
they  (hall  fever  in  Atuiint ;  contr.  if  it  be 
only  foi-  Damages,  per  Tupd.  Qjare  ',  and 
fee  they  may  join  in  Error.  3  H.  4.  \6.  he 
who  is  acquitted  of  a  DifTcfin  may  join  in 
Error  with  him  who  is  found  Dilfcifor,  but 
not  in  Attaint.   2  E.  3.  3. 

A  Writ  of  forcible  Entry  and  Detainer 
againft  A.  B.  and  C-  and  all  found  Guilty 
of  the  forcible  Entry,  but  C-  only  of  the 
forcible  Dcteincr;  they  fhall  join,  QPc, 
Dyer  141.  See  29  AJf.  9.  a  Joinder  in  At- 
taint by  him  who  dilclaims,  him  who  took 
on  him  the  Tenancy  of  Parcel,  and  him 
who  took  the  Rcfidue  Jointly  with  a 
Stranger,  and  the  W  rit  found  true.  See 
19  R.  2.  Brief  gz6.  Tenant  by  Stat,  or 
Lcffce  for  Years,  or  a  Guardian  in  an 
AfTife  againft  him,  and  he  who  has  the 
Freehold,  and  one  is  acquitted  of  the  Dif- 
feifin,  but  the  other  found  Guilty,  they 
fhall  join  in  Attaint  as  it  fccms,  for  he 
has  loll  his  Term,  and  he  has  no  other  Re- 
medy, becaufe  he  was  Party  to  the  Judg- 
ment. 43  AJf.  41.  Sec   14  AJf.  20.  35  JH. 

6.  22- 
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Q  And  fo  if  the  Father  be  Nonfuit  upon  an  Attahit  upon  a  Writ  of 
Formedon-i  he  there  fhall  have  an  Attaint. 

H      And  a   Man  fhall  have  an  Attaint    before  Juftices  of   Oyer  without 
Original    Writ,  upon   a  Bill  only  fued  before  the  fame  Juftices.  ^  5. 
E.  2.  Attaint  68. 
I       If  falfe  Verdid  be  given  in  Afllfe  of  Kwcl  dijf.  then   if  the  Plaintiff 
will  fue  an  Attaint,  he  ought  to  have  fuch  a  Writ. 

Kex  Vic'  Lincoln'  falntem.  Si  A.  fecit  te  fecurum  tunc  [nm\  Gc.  24 
miLtes  dc  vifn  S.  quod  fint  coram  "Jiifiiciar  nofrris  adpriinam  Affifam^  cum 
in  p.Jrtes  illas  venerint.  Vel  fic  :  cor.im  dileclis  S  fidelibus  nojlris  R.  de  W. 
ti*  B.  dc  F,  65  his  quos  fibi  ajjbciavimtis  de  certis,  ^c.  quos  idem  R.  C^  B. 
tibi  [tire  fac  (a)  parati  [acramento  recogn  fi  J.  injiifie  ^  fine  jiidicio  dif- 
feifivft  pru.f^t'  A.  de  liiero  tenement 0  jiin  in  S.  vel  de  commnnia  pafiurce.  fii^e 
in  '■•  qhce  pertinet  ad  liberitm  tenementum  fmim  in  eadcm  villay  poft  primam 
tran  frrtationcm  Domini  H.  flii  P^egis  J.  in  Vafcon  nnde  idem  A.  queritiir 
quod  jiiratores  Afjfx  Nov^  dijf.  qtuc  inter  cos  fim  fuit  &  capta  coram  nobis 
apud  W.  per  brcjc  nojirum,  -vel  coram  pr<£fat.  R.  £5*  B.  vel  coram  dile^^  & 
fdelib'is  no^ris  VV.  de  H.  ^:  fociis  jujliciar  noftris  nltim'  itinerant"  apud  L. 
in  coin  :uo  per  breve  ncftrrni  falfiim  fecer  facramentum^  q3  interim  diligen- 
tcr  tnuH'ras-  qut  fuer  J:o\nor"  illius  ajf.  S  eos  tunc  habeas  coram  pr.cf.  Ju- 
ftu  ,ai  prxfai'  aff.  vel  coram  R.  S  B.  Et  fum\  ^c.  pr^d'  I.  vel  fic  : 
J^rtd' 1.  H  q^a  pra-dM'  tenementa  nunc  tenet -^  ^wd  tunc  fit  ibi  audit ur 
illam  rpf-gmlirinem^  fj  (b)  habeas  ibi  nomina  Militum^  ^  hoc  breve. 

K  And  if  I  \Tan  lofe  by  nlfe  Verdid:  in  Aflife  before  Juftices  of  Affife, 
if  he  will  fi-e  an  Attaint  before  the  fame  Juftices,  he  ought  to  fue  a 
Patent  directed  unto  the  fame  Juftices  to  give  them  Authority  to  hold 

K  k  Plea 


(a)  Ycr  fee  it  adjudged,  that  on  fuch 
Wii  tin  arty  may  aflign  a  falfe  Oath 
on  •!'y  (jecial  Plea  in  the  fame  Aflife. 
II  H  4.  5  265.  Note,  If  on  a  fpecial 
Ifliit  they  find  for  the  Plaintiff,  and  in- 
quire over  of  the  Seifin  and  Diflcifin,  and 
that  is  al  b  found,  he  may  aflign  a  falfe 
Oath  in  the  Difleifin  found,  but  in  no  o- 
thcr  Point  ;  per  Thlrn.  Kill,  and  Hatikf. 
For  he  oueht  to  have  a  fpecial  VVrit  for 
that,  or  eifc  a  s;eneral  Writ  tjmd  fuvat'  in 
Ajjife  apt'  falfum  fecer'  Sairameritiw!  ;  Or 
they  may  afligp  the  falfe  Oath,  in  what 
Point  they  will,  ii  H.  4.  27.  And  note 
there  in  Aflife  againft  two,  the  one  pleads 
to  the  Writ,  and  the  other  ro  the  Aflife.; 
if  he  who  pleads  to  the  Aflife  brings  At- 
taint, he  cannoc  alT'gn  a  falfe  Oath  in  any 
Point  put  in  Ifl\ie  by  his  Companion.  But 
they  may  have  an  Attaint  in  Common, 
and  then  each  may  aflign  in  that  which 
belongs  ro  him  ;  adjudged.  And  yet  by  a 
Plea  to  the  Writ  by  one,  if  found  for  him, 
the  Writ  abates  as  to  both.  29  .4ff.  9.  ad- 
judged, accordant;  fo  1 1  H-  4  65.  and  yet 
fee  by  //;///, the  T  enuni  may  aflign  a  falfe 


Oath  in  an  Aflife  between  the  Plaintiff  and 
a  Diffeifbr;  but  adjudged,  that  he  cannot 
aflign  it  on  a  Plea  to  a  Writ  of  Affife 
brought  by  another  Name.    11  H   4.  52, 

(b)  And  note  ;  In  this  Writ  the  Jurors 
fhall  not  have  the  View,  for  the  Writ  does 
not  require  it;  fee  3  H.  4.  15.  in  an  Attaint 
by  the  Plaintiff  in  Aflife  ;  yet  contra  8  i,.  z. 
AJf.  596.  In  Attaint  by  the  Defendant  in 
Affife.  Note  in  this  Attaint,  if  it  be 
brought  by  him  who  was  barred  in  the  Af- 
fife, he  fliall  recover  the  Land,  and  his 
Damages  and  Cofts  loft  in  the  firft  Affife, 
and  the  Iffues  'till  the  Judgment  rendred: 
But  if  the  Tenant  in  the  Affife  had  plcAd- 
ed  in  Bar,  qu^i  ?;e  conujl  oujler^  the  Attaint 
fhall  only  inquire  of  that  Matter,  in  which 
the  falfe  Oath  is  affigned,  and  not  of  the 
Seifin  and  Diffeifln  ;  adjudged  8  //.  4.22. 
Ncte  ;  If  the  falfe  Oath  be  found,  the  Ju- 
ftices may  inquire  of  the  Damages  by  an- 
other Enqneft.  Ihl'.  Sec  the  Judgment  in 
Dyer  235.  Oiiod  recuperaret  feijinam.  Sed  non 
per  vifum  Jnrator\  ' 
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Plea  thereof  5  or  he  may  fue  a  Patent  unto  other  Judices  to  hold  Plea 
of  that  Writ  of  Attaint  j  and  the  Form  of  the  Patent  is  fuch : 

Kcx  dilcHis  £f?  fidclibiis  fiiis  R.  ^  B.  faint  em.  Sciatis  quod  conjlitriinms  L 
'vosy  z^c.  "JiiJ^ic'  iiojlrvs-i  una  cum  his,  qiios  vobis  affociavimus  ad  jiiraf  24 
Milif  capiend"  qiiam  A.  arrai'a  coram  vobis  per  breve  noftriun  verfus  I.  ad 
convincenct  Jurator  in  AJfifa  noviS  dijfeifin  qu£  inter  eos  [run  fait,  S  cap- 
ta  coram  vobis  apad  VV.  per  breve  nojlrmn  de  Tenement  is  in  S.  vel  de  commit- 
ni  paftiir'  in  S.  vel  fie:  Coram  vobis  prcefat^  R.  tJ*  dilecio  6?  fidcH  noftro  S. 
niiper  fufiic"  nojiris,  ^c.  apnd  W.  p(rr  breve  nofirtim  de  tcnementis  in  S.  ^ 
ideo  vobis  mandamus,  quod  ad  certcs,  i^c.  provideritis,  jurat'  illam  capiatis, 
faMur  inde  quod  ad  jnjittiam  pertinet  fecundum  legem  S  confnetudincm  regni 
nojiri  ;  falvis  nobis  amerciament  is  inde  provcnicnf.  Mandamus  cnim  Vic' 
noftro 'L\nco\r\  quod  ad  certos  diem  S  locum,  quos  ei  fcire  fac  jurat'  illam 
coram  vobis  venire  fac\  In  cujus  ret  tcftimonium  has  literas  Jioflras  fieri  fe- 
ciraus  patentes.     STcfte,  q3c. 

And  a  Man  (hall  have  a  Writ  of  Attaint  upon  a  falfe  V^'erdidl  in  an 
Aflife  of  Nufance.  ^lare  levavit  vel  proftravit  quoddam.  ftagnnm  in  N. 
t?f.  vel  quoddam  foffatum,  vel  quandam  fepcm,  vel  divert  it  curfum  aqua  in 
N.  ad  nocumentum,  ^c.  in  eadem  viUa  ^  and  the  Form  of  the  Writ  is 
fuch  ; 
[lop-]  Si  A.  ^c.  tunc  film',  ^c.  parati  facramento  recognofcere,  fi  J.  injufte 
&  fine  jiidicio  levavit,  vel  proftravit  quoddam  ftagnnm  inN.  vel  quoddam  fof- 
fatum,  vel  quandam  fepem,  vel  divertit  curfum  cujufdam  aqu<£  in  N.  vel 
ar^avit,  vel  obftruxit  quandam  viam  in  N.  ad  nocumentum,  o^c.  in  eadem 
villa,  poft  primam,  ^c.  unde  idem  A.  queritur,  quod  juratores  aff.  qu^  inter 
eos  fun  fuit  ^  capta  coratn,  ^c.  apud  N.  per  breve  noftriun  falfum,  ^c. 
£5*  interim,  ^c.  ^  fim,  ^c.  Et  habeas,  ^c. 

And  it  is  a  Rule  in  the  Regifter,  That  in  an  Attaint  upon  an  Aflize  A 
of  Novel  DifT  a  certain  Day  fhall  be  fet,  as  in  an  Aflize,  Bie  lun<£  vel 
alio  die  in  Craftin  vel  in  OBab'  vel  in  quinden'  PafcF ;  but  it  behoveth 
that  the  Tenant  have  Garnifh  out  by  fifteen  Days  in  the  Attaint,  for 
the  Statute  doth  not  give  lefTer  Time,  but  only  in  Aflize  before  the 
King. 

And  there  is  another  Form  of  the  Writ,  if  the  Aflize  be  adjourned  B 
into  the  Common   Pleas,    and  taken   there  before  the  Juftices  of  the 
Common  Pleas,  and  the  fame  appeareth  in  the  Regifter. 

(a)  And  another  Form  is  of  the  Writ  of  Attaint,  where  the  Aflize  is  C 
brought  againft  the  Husband  and   Wife,  and  the  Wife  is  received  for 
the  Default  of  the  Husband,  and  pleadeth  and  lofeth  by  falfe  Verdict. 

And 

(a")  Sec  1 1  H  4.  51,  and  ^5.  per  Buan  ;  fhall  be  inquired,  and  of  Damages ;  but  if 

Husband   and  Wife  brouglu  a  general  At-  it  be  in  a  Pr4:cipe,  it  ought  to  be  a  fpecial 

taint  on   an  AflTifc,  where   they  had  plead-  Attaint,  bccaufc  there,    by  the  Husband's 

rd  a  Record,  but  failed  at  the  Day.     The  Default  fhc  is  out  of  Court  ;  but  here,  if 

Wife  is  received  and  adjudged  (well).    For  the  one  or   the   other    be  in  Court,    it  is 

in   an  Affifc,   the  Husband,    notwithrtand-  fufficient.     Note  ;     In    Attaint    againft     a 

ing  his  Failure  of  Record  and  Default,  clff.  Vouchee,    Tenant    by   Refccit,   either  by 

the  Wife   is  Party  to  the  AlTifc  ;    for  after  him    who  joins   in  .'\id,    or  by  him  who  is 

fuch   Rcfceit,    the  Scifin  and  Difleifin,   it  received  to  fuc  folc  ;    it  was  ngreed  thac 

the 
I 
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D  And  another  Form  of  Attaint  is,  where  the  Tenant  in  the  Aflize 
pleadeth  the  Releafe  of  the  Plaintiff,  or  of  his  Anceftor  in  Bar  of  the 
Aflize  which  is  found  againft  them,  upon  a  falfe  Verdid:. 

£  And  another  Form  of  the  Writ  of  Attaint  is,  where  the  Verdid  pafT- 
eth  by  N'f^  prhis  out  of  the  Common   Pleas. 

p  And  another  Form  of  the  Writ  of  Attaint  is,  where  the  AfUze  is 
fummoned  before  certain  Juflices,  and  after  it  is  taken  before  other 
Juflices  by  a  general  CommifHon,  and  a  falfe  Verdidt  is  given  upon  the 
fame. 

G  And  another  Form  of  the  Writ  is.  If  an  Aflize  be  fummoned  before 
divers  Juflices,  and  afterwards  is  taken  by  any  of  them  by  Virtue  of 
the  Writ  of  Si  non  omnes^  then  the  Party  fhall  have  a  Writ  of  Attaint, 
rehearfing  the  whole  Matter. 

tj  And  if  a  Man,  upon  Verdi6l  given  in  an  Aflife  before  the  Juflices  of 
Aflife  fueth  an  Attaint  before  the  fame  Juflices,  or  (a)  other  Juflices, 
he  may  have  a  Writ  of  AfTociation  direded  unto  the  fame  Juflices  be- 
fore whom  the  Attaint  is  laid  ^  and  the  W^rit  of  Si  non  omnes^  as  he  fhall 
have  in  AfTife,  c^c.  who  was  Plaintiff  there:  And  he  fhall  have  a  Writ 
Patent  diredled  unto  him  who  is  AfTociate,  ?3c.  which  Writs  do  appear 
in  the  Regiiler  after  the  Writs  of  Aflife  of  Novel  difleifm. 

But  it  appeareth  by  one  Writ  in  the  Regifler,  that  there  was  a  Con-  21  E.  5.  5. 
flitution  made,  which  required,  that  the  AfHfe  and  Jurors  and  Certifi-  Br.  Attaint 
cate  fhall  be  taken  before  the  Juflices  commonly  afUgned  :  By  which  it  ^^A/t-  tj 
feemeth,  that  a  Man  fhall  not  have  an  Attaint  upon  a  falfe  Verdid  clrtific'ai' de^' 
given  in  Aflife,  but  before  the  Juflices  of  Aflife,  or  before  the  Juflices  Apfe  8. 
of  the  Common  Pleas,  if  the  Record  be  removed  thither,  or  before  the  21  E.  5.  10. 
Juflices  of  the  King's  Bench,  if  the  Record  be  removed  before  the  King^  ^^'r^^^:  5"' 
and  the  Form  of  the  Writ  is  fuch:  ^^  Attaitc 

Rex  dileSi^  &  fideV  fuis  V.^  G.  de  E.  faint  em.     Licet  nicper  conftitueri-  upon  Tena- 
mils  vos  Jtijiic'  nojiros  ad  jnraf  viginti  S  qiiatuor  Milif  capend"  qiiam  J.  »*«'«  recordty 
qiide  fait  ux^  E.  arrain  cor  vobis  per  brev  noftr  verfus  E.  qiine  fiiit  iix'  A.  ^^  upon  the 
de  L.  ad  convincend'  jnrator  Aff.  no''  diff.  qu<e  inter  ipfiim  A.  S  p'<£f-  J.  6^  fei1?°^   " 
alios ^  ^c.  film  fiiit  ^  capf  apiid  L.  cor'  dileSiis  ^  fidelibiis  noftr  R.  &  B. 
;////)'  Jiiftic'  noftris  apiid  aff.  ^c.  affign"  per  brev  noftr   de  tenement'  in  S. 
^lia  ea  conftituf  pr^edi^'  faBa  fiiit  conf  form'  ftatiiti  noftri  apiid  North- 
ampt'  niip'  editi^  in  quo  continetnr^  quod  ajjif<je  jurat ^^  i$  ccrtificationes  cor 
Jiiftic'  commiinitcr  affign  S  non  altis  capiantnr  :   ^lod  quidem  ftatiif  in  om^ 
nibiis  &  fing:!l!s  fuis  articulis  "volenf  inviolabiliter   ohfervari    Vobis    man- 
damus^   quod  de  captione  jurats  prcediSf'  pr^textu  commiff.  noftra  fie  faU' 
"COS  nullatenus  intromittatis.     I'cfte^  ^c.  ^lod  quidem  fiat utfa^lf Hit  An- 
no 2  Ed.  3.  Regis  AiigV  cap.  2. 

K  k  2  By 

the  Wi'ir  fhoiild  not  be  general  in  Loquela  if  thcCafc  be  fo,  that  the  Garnifhce  makes 

^i'<e  fnit  ivt    A.  &p  B-  per  breve  vojlrum  :  But  Title  to  the  Land,  Qpc.  for  the  whole  Judg- 

it   is    necclTary    ro   have   a   fpccial  Writ,  mcnt  iTiall   be  againft  the  Garnifhec,  and 

making  Mention    of  the  Original,  and   of  he  is  nx3t  to  have  any  Avail,    but   Prcju- 

thc  Tenant,  Qtc.  per  Cur' ;  and  To  by  Pajlor:,  dice  by  the  Attaint,  9  B.  6.  38. 

in  an  Attaint  againft   the  Garnifticc  ;  but  (a)  See /yer  Hank£  That  Attaint  belongs 

by  Bahb,  and  Stratine,  a  genera]  Writ  fhall  to  B.  R- 
be  good,  without  Mention  of  the  Default  ; 


z^i  Writ  of  Attaint. 

By  which  it  appeareth,  That  he  fhall  not  have  a  Writ  of  Attaint  by 
Commiflion,  ^c.  before  other  Juftices,  but  only  before  Juftices  of  Al- 
fife,    or  of  the  Common  Pleas,  or  King's  Bench,  as  before  is  faid. 

(b)  The  Form  of  a  Writ  of  Attaint  upon  a  Rediireifin  is  fuch:  1  . 

Rex  Vic\  Be  Si  R.  fecci'it^  Gc  time  fum\  &c.  24  legal'  Milites^  i^c. 
ufque  ibi  parati^  Be.  Si  jurat  ores  per  quos  qiuedam  inqiiifitio  capta  fnit  coram 
E.  tunc'  Vic'  CO  III  tui^  B  ciijiod''  placitorura  conrnje  nojlr  ejuj'dem  per  brcvc 
nojlrum  apiid  W.  inter  R.  Q  pr^edi^l'  B.  r'e  quadam  redijf.  cidem  R.  per  pr^cf. 
B.  faSl'  lit  dicit'  ds  nno  mefuagio  B  9  air'  tcrrae  cum  pertiii'  in  W.  falfum 
feccrunt  [acramcntum  ficut  idem  R.  nobis  gravit'  queren  moufiravit^  B  in- 
terim diligenter  inquiras^  qui  fiterint  juratores  illins  inquifitionis,  Be.  B  eos 
tunc  habeas  coram  pr^ef.  R.  B  J.  Et  fiun  prwdicl'  B.  quod  tunc  fit  ibi  ad 
aiidicnd'  ill'  recogii  B  habeas  ibi  fum\  Be. 
Vi.  8  Ella.  And  it  feemeth,  That  this  W^rit  of  Attaint  ought  to  be  fued  before 
Dyer  25.  the  Juftices  of  Aflife  of  the  faid  County,  and  that  they  fhall  have  a 
Patent  for  the  fame  direded  unto  them,  and  that  the  Record  fhall  be 
brought  before  them.  But  if  the  Record  be  removed  into  the  Com- 
mon Pleas,  then  it  feemeth  he  (hall  have  his  Attaint  there. 

And  it  appeareth  by  Glanvile^  That  a  Man  fhall  have  an  Attaint,  and  j^ 
the  Manner  how  the  Jurors  fhall  be  punifhed. 
42  E.  5.  25.        And  if  any  Jurors  be  convi6t  of  falfe  Oath,    they  fliall  be  imprifon-  l 
8  H.  4.  23.     Q^^    3,-,(j   then  they  ought  to  fue  unto  the  King  to  pay  a  Fine  for  their 
ii  coignc.     Imprifonment,  and  when  they  are  agreed  with  the  King,  they  may  Cue 
a  \\'rit  for  to  remove  the  Record  before  the  King  in  the  King's  Bench, 
Bythi'sitap-  and  the  Writ  fhall  be  fucii: 

pcareth  that 

they  fhall  not  forfeit  their  Lands  in  Fee,   as  upon  Frdmunlrey  but  for  their  own  Lives  by  Br.  Aualnt 

100  &=  95.  upon  the  Book  of  22  E.  4.  i. 

Rex  dile^is  E.  B  fociis  fiiis..  Be  falutem.  Cum  \y.  de  M.  B  alii  dc 
falfo  /acramento  per  ipfos  J  ado  in  quadam  inquifitionc  capta  apitd  V^^ .  coram 
W.  rfe  B.  B  focus  jais  niiper  fufiic'  Do  v'  Regis,  Be.  de  Ba-rco  per  breve 
nojirum  inter  R.  pet£n'  B  \V.  de  M.  tenenf  Je  vianerio  dc  ii.  cum  pert  in 
excepto  uno  gardino  in  ecdem  maner'  coram  dilccHs  B  fidelibiis  nofiris  W.  de 
[no.]  B.  6j?  fociis  fiis.  Be.  de  banco,  per  qnanJam.  jurat  am  24,  convicli  fuijfejit, 
B  ea  occafione  prifonj^  nojir  de  Fleet  adjud'cai\  ac  bona  B  cat  alia  fua,  terr* 
B  teitementa  fiia  in  manu  nofira  feifita  j  A^oj  record'  B  proccjfum  negotii 
prcfd'  cum  omnibus  ea  tangent'  una  cum  corpordv.s  prxdt  W.  B  altorum  coram 
nobis  cert  is  de  caufis  'venire  fccimus,  ac  jam  ex  parte  ipfius  W.  mbis  eft  fup- 
plicat',  B  cam  ipfe  in  prifona  hujuf7iiodi  uccaficnc  primifforutn  jam  diu  deten- 
tiis  f'tijft't  B  adhuc  cxijlit,  velimus  ab  co  raticnabil'  jincm  pro  imprifona- 
7}iento  illo,  bonis  B  catall'  ac  terris  B  tcueiiicntis  fuis  prx'diti'ac  etiam  pre 
ejirepamento  tcrrarnm  B  tcncmentoriim  pr.cdici'  recipere,  ipfiim  a  prifona, 
qua  fie  dctinctitr  facer'  liberar' :    Nos  fiatui  ejus  compatientcs  in  hac  parte, 

ac 

(.1)  Sec  40  AJf.  2;.  2  //.  4.  i.   Attairit  on  Damages  and  the  Fine;   ycr  perhaps  if  the 

a  RcdiiR-ilin ;    and  it   feems   if   the    fallc  Party  has    Title    hy  Tublcqucnt  hioHmciit 

Oath  be    found,    it   fliall  not  impeach  the  from  liim  wlio   leoovcrcd,  he    fhall  be  r«- 

RccorJ,  nor   fhall   he   be   rcltorcd    ro  the  llorcd  10  the  roiicllton. 
rolVclUoM,   but  only  be  dilchargcd  of  tlie 
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(ic  'volentes  eidem  W.  gratiam  facere  fpecinl\  Vobis  mandamnSy  quod  vifis 
record'  &  procejpi  pr^diCf  ^  hahita  confideratione  ad  valorem  bomrum  B 
cataW  terranim  S  tcnementorum  pr.tdtti*  ac  ejlrcpamcnf  eorimd"  Tationabi- 
km  finem  de  eodem  W.  pro  co  quod  ad  nos  pertinct  in  hac  parte  recipiatis^  ^ 
ipfiim  W.  a  pnfona^  qua  prjtmijpz  occafione  dctinetur  deliberari^  &  ei  bona 
y  cataW  terr^  Q  tenement^  fia  in  inanu  noftra  cxijlentia  fie  libcrari  faciatis 
per  finciii  [npraditV .     I'efte^  i3c. 

And  thereupon  the  Party  fhnll  be  fined,  as  the  Juftices  of  the  King's  45  e.  i,i6. 
Bench  will  aflefs  in   their  Difcretion  ^   and  upon  that  they  fhall  grant  a  See  the  Star. 
Writ  to  deliver  his  Goods  and  his  Lands,  and  for  to  deliver  him  out  of  3  ^'  ^*  <^'  *5' 
Prifon  ;  and  the  Writ  fhall  be  fuch: 

Kex  Vic,  ^c.  dim  W.  de  AI.  wris  jnrator  in  quadam  inqnifitione  capta 
apud  W.  coram  W.  de  B.  £1?  fociis  fiiis  'Jnftic  Dom*  Regis,  ^c.  (ut  fupra, 
ufque  ibi)  'Jufiic'  nofiris  de  banco  per  breve  nostrum  de  falfo  facramento  per 
ipfum  W.  fatV  per  jurat'  24  Milit'  convi^'  f^^ijf^h  ^  ^^  occafione  prifonx 
nofir  adjndicat:\  bona  ^  catalla,  necnon  terr  ^  tenementa  fiia  in  mami  no-^ 
fira  feifit'  funt,  nobis  confiat  per  infpeCtionem  record^  ^  procejf.  prced'  quc& 
coram  nobis  venire  fecimus,  Ac  idem  W.  poftmodtim  vejtijfiet  in  Curia  nofir  a 
coram  nobis,  ^  finem  fecit  nobifcnm  pro  imprifijnamento  prcedi^o,  &  terris 
6i  tenementis  finis  habendis :  'tibi  prtzcipimm^  quod  omnia  terras  ^  tene- 
menta W.  fi  ea  occaCine  \3  non  alia  in  manu  nofira  exifienf  eidem  W.  fine 
dilatione  rebabere  fiac'  S  de  corpore  ipfi'is  W.  capiend'  occafione  prxd'  omnino 
fuperfiedeas.  Provifio  tamen  quod  de  valore  terrarum  i^  tenementorum  prcedic- 
torum  a  tempore  judicii  fiiper  veredi^o  juraf  prtjedi^i^  redditus  ufique  ad 
datum  ifiius  brevis,  ^  etiam  de  eftrepamento  eorundem  cum  inde  inquifit'  fue- 
rit,  nobis  refpondeas.  ^efie  W.  Thorpe,  Gc  Anno  6  Kotul.  104. 
A  And  there  are  divers  other  Manner  of  Forms  of  Writs  of  Attaint, 
which  are  not  here  mentioned,  becaufe  a  Man  may  fee  them  in  the 
Regifter. 


Writ  of  Oyer  and  Terminer* 

S'TpHE  Writ  of  Oj'^r  ^^nd  Terminer  fhould  not  be  properly  called  a 
jL  Writ ;  but  it  15  a  Commiflion  directed  unto  certain  Perfons,  when 
a  great  AlTembly,  Infurredion,  or  a  (a)  heinous  Mifde meanor  or  Tref- 
pafs  is  committed  and  done  in  any  Place.  Then  the  Manner  and  Ufage 
is  to  make  fuch  a  Com  million  of  Oyer  and  Terminer,  to  hear  and  deter- 
mine fuch  Misbehaviour  J  and  the  Statute  made  2  E.  3.  c.  2.  requireth, 
that  no  CommifHon  of  Oyer  and  Terminer  be  granted  but  before  the  Ju- 
ftices of  one  Bench  or  other,  or  the  Juftices  Itinerants,  and  that  for  hor- 
rible Trefpaftes ;  and  it  is  of  the  King's  fpecial  Grace,  according  unto 
the  Form  of  the  Statute  thereof  made  in  the  Time  of  the  Grandfather 
of  the  faid  King  EdiiJard-^  and  the  Form  of  the  Comrniffion  is  fuch : 

Keni 


<fl)  And  therefore  a  Suj>erfe.{eas  may  be  hereto,  juia  non  enormis  tranfgr^Jto,  iz  AfT.  ix. 


254  ^^^^  ^/  Oyev  and  Terminer. 

Kex  dilc^t'  ^  fideV  fnis  A.  B.  6^  C.  faint'.  Ex  gravi  querela  D.  ciece-  Q 
pimus,  quod  E,  F.  S  G.  ac  qiiidam  alii  vialefa5iores  tJ"  C'^)  p^^cis  nofirce  per- 
tiirbatores  in  ipfum  D,  apnd  N.  vi  S  armis  infnluim  fccemnt^  S  ipfnm  ver- 
bcravcrtint^  Sc.  ita  quod  de  vita  ejus  defperabatur^  i$  alia  enormia  ei  intii- 
ler/int,  ad  grave  damnum  ipfius  D.  t?  contra  pacem  nofiram.  Et  quia  tranf" 
grejjion  fi  aliter  perpetrata  fuerit  relinquere  nolnmiis  impujiitam-y  AJfignamns 
vos  ^  duos  vcjirum  Jufiic'  mftros  ad  inquirend'  per  facramentum  probonim  t? 
legaliiim  homimim  de  Com"  Lincoln'  per  quos  rei  Veritas  melius  fciri  poterity 
de  nominibus  inalefa6i^  pr^zd"  qui  una  cum  praef.  E.  F.  c^  G.  tranfgre^.  illam 
perpetrar  ^  de  tranfgref.  prced'  plenius  veritatem^  &  ad  eandem  tranfgrejf. 
audiendum  ^  terminandmn  fecundum  legem  &  conf  regni  nofiri.  Et  idea 
vobis  mandamus  quod  ad  certos  dies  &  loca,  quod  vos  vel  duo  vcftrum  ad  hoc 
provideritis^  inqnifitionem  illam  faciatis,  &  tranfgrejf.  illam  audiatis  ^  ter- 
onijzetis  in  forma  pnsd'  fa5i*  quod  ad  jufiitiam  pertinet  fecundum  legem  S 
conf  regni  nojiri :  Salvis  nobis  amerciament  ^  aliis  ad  nos  inde  fpe^anf. 
Mandamus  enim  vie'  nojlro  Com"  prad'  quod  ad  certos  dies  ^  /oca,  quos  vos 
vel  duo  vefirum  ei  fciri  fac  (b)  venire  fac  coram  vobis,  vel  duob"  ve- 
firum,  tot  £5*  tales  probos  &  legales  homines  de  ball'  tua,  per  quos  rei  Veritas 
in  prcemiffis  melius  fciri  poterit  ^  inquiri.  In  cujus  rei  tejiijmnium,  &c. 
[m.]  And  the  Rule  in  the  Regifter  js,  That  if  this  Claufe,  Ac  quid'  alii 
malefactor ,  ^c.  be  not  put  into  the  Commiflion  aforefaid,  then  in  the 
End  fiall  be  this  Claufe,  Per  quos  rei  Veritas  melius  fciri  poterit,  de  tranf- 
grejff.  prxd'  plenius  veritatem  ad  eavdem  tranfgreff.onem,  &c. 

And  the  Form  of  the  Writ  which  ihall  be  direded  unto  the  Sheriff  upon  A 
that  Commiflion,  is  fuch : 

Rex  Vic',  ^c.  Ex  gravi  querela  D.  &c.  (ut  fupra,  ufque  ibi)  aj/igna- 
vimus  dile£i',  ^c.  A.  B.  ^  C  (J  dr.os  coram  'Jv.fiic'  nojir  ad  inquirendum 
per  facramentum  proborum  S  legal'  ho-'^^^mm,  ^c.  (ufque  ibi)  audiendum  & 
terminandnm  fecundum  legem  6^  conf  rcg/^i  'lofiri.  Et  ideo  tibi  prcecip'  quod 
ad  certos  dies  £5*  loca,  quos  iidem  A.  B.  6^  C.  cibi  fcire  fac'  venire  facias 
coram  eis  vel  duobus  eorum,  tot  i3  tales  probos  6?  legal'  homines  de  balliva 
tua,  per  quos  rei  Veritas  in  pramif  melius  fciri  poterit  &  inquiri,  S  habeas 
ibi  hoc  breve,  ^c. 

And  the  King  may  make  a  Writ  of  Aflbciation  unto  the  Juftices  of  3 
Oyer  and  terminer,  to  admit  them  into  their  Company  whom  the  King 
hath  alfociated  unto  them  j  and  the  Form  is  fuch  : 

Kex  dile6iis  A.  B.  ^  C.  Sciatis  quod  cum  nuper  ad  querimoniam  D.  nobis 
fuggerent'  quod  E.  F.  ^  G.&  qui  dam  alii  malefaCt'  iB  pacts  noJlr  perturbato- 
res,  &c.  (ufque,  &c.)  impunitam ;  AJJlgnanius  vos  i3  duos  "ceftriim  Jufiic' 
mjiros,  ^c.  (ufque)  ad  audiendura  6i  terminandum,  fecundum  legem  6  conf 
Affignavimus  vobis  vel  duobus  vcftrum  faciendum.  Ita  tamen  quod  fi  ad  cert' 
dies  3  loca,  quos  vos  vel  duo  veftrum  ad  hoc  providcritis,  ipfum  H.  adeffe 
contigerit,  tunc  ipfum  ad  hoc  in  focium  admittaf  in  forma  praed'.    ^anda- 

mus 

(a")  See  an  Oyer  and  Terminer  for  a  Ward  JaBores,  &»<-.  becaufc  not  indiftcd.  %6  Jf.  J. 
ravifiicd,    and    Goods  taken,  and  the  Do-         (b)  And   note;    If  they  award  a   Vevire 

fondant  found  guilty,     and   tlicrcupon    a  fachs,  without   fhcwing  (before)  that  it  is 

Scire  facias  ifTucd.    29  E-  5.    97.    Sec    the  returned,  it  is  well.   19  E.  3.    30.  but  a  Ve- 

Jike  Writ,    but    qture  of  qhldnm  alii  male-  nire  facias  ought  to  be  awarded.  16  JJf.  7. 
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mns  enim  eidcm  H.  quod  una  vohifcum^  vel  duobus  vejlrum^  ad  hoc  intendat^ 
ficut  pr^ed'  eji,  ^cjfe,  ^c. 

And  the   Form  of  the  Writ  of  Aflbciation,    which  Ihall  be  direded 
unto  him  who  fhall  be  affociated  unto  the  Commiflioners,  is  fuch  : 

Kcx  dile^io  ^  fideli  [no  H.  faint  em.  Sciatis  quod  ctm  7iiiper  ad  qncrimo^ 
mam.  D.  nobis  fnggercntis^  quod  E.  F.  6^  G.  ac  quid  am  alii  male/adores^ 
^c.  ajjignavimus  dile^\  &c.  A.  B.  ^  C.  &  duos  eorum  Jiiftic'  nojiros^  ad 
inquirendum.^  &c.  (ut  in  patent',  ufque  ibi)  terminandiim  feciindum  legem^ 
^c.  j^jjbciavimus  vos  praf.  A.  B.  &  C.  ^  duobus  eorum  ad  pramijff.  una 
cum  en  vel  duobus  eorum  faciendum ;  ita  tanien  quod  fi  ad  certos  dies  S  loca 
quos  iidem  A.  B.  ^  C.  njel  duo  eorum  ad  hoc  providerint^  vos  adeffe  contiger 
tunc  'VOS  ad  hoc  in  focium  adjnittantj  alioqmn  A.  B.  ^  C  vel  duo  eorum 
(non  expeCiata  prcefentia  vefir^J  ad  pramiff.  faciendum  procedant.  Et  idea 
vobis  mandamus  quod  ad  prcemijf.  una  cum  prcef.  A.  B.  6?  C.  vel  duobus  ve- 
firum  intendatis  in  forma  prced'  fa5iur\  ^c.  falvis  nobis,  &c.  Mandamus 
enim  eifdem  A.  B.  S  C.  quod  vos  ad  hoc  in  focium  admitt ant,  ficut  prad'  efi. 

C  And  then  the  King  may  fend  another  Writ  unto  the  faid  Juftices  of 
Oyer  and  'Terminer  to  proceed,  although  that  all  the  Juftices  do  not 
come  at  the  Day  of  the  Seffions.  And  this  Writ  is  called  a  Writ  of  Si 
72on  omnes^  &c.  and  fhall  be  direded  as  well  unto  that  Juftice  as  fhall 
be  fo  afTociate,  as  unto  the  other  Juftices  of  Oyer  and  Terminer,  and 
fhall  be  fuch : 

Rex  diletT  A.  B.  £^  C.  £^  H.  falutem.  Cum  nuper  ad  querimoniam  D.  m* 
his  fnggerentis,  quod  E.  F.  6^  G.  ac  quidam  alii  malefa6i\  &c.  (ufque  ibi) 
contra  pacem  nofir,  affignaver  vos  prxf.  A.  B,  6^  C.  ^  duos  vefir^  Jufiic* 
nojlros,  ^c.  (ufque  ibi)  audiend'  &  terminand^  fecund^  leg  &  confuetud* 
regni  nofiri,  ^  pofimod'  ajfociaver  vobis  prcef  A.  B.  £^  C.  £^  duobus  vefir 
pr<£f  H.  ad  prcemiff.  faciendum :  Vobis  mandamus  quod  fi  vos  omnes  pnsemiff, 
faciend"  commode  interejfe  non  poffitis,  tunc  vos  tres  vel  duo  veflr  quos  pra^ 
fcnf  ejfc  contiger  ad  proemiff.  fac    fecund"  legem,  ^c.  procedatis.  Tefie,  ^c. 

D  And  if  the  King  made  Commiilioners  of  Oyer  and  Terminer  A.  B.  and 
C  and  afterwards  by  another  Writ  doth  afTociate  unto  them  J.  of  H. 
who  is  admitted,  ^c.  and  afterwards  J.  of  H.  dieth ;  the  King  may 
make  a  new  Affociation  of  other  Perfons  to  the  firft  Juftices ;  fo  that 
Aflbciation  fhall  be  made  and  granted  after  Affociation  j  and  he  may 
make  AfTociation  of  two  or  three  Perfons  unto  the  firft  CommifTioners, 
or  to  thofe  of  them  who  are  living,  to  continue  the  Proceedings,  and  to 
proceed  to  hear  and  determine  the  whole  Matter,  and  that  they  do 
admit  thofe  he  doth  afTociate,  or  two  or  any  of  them  to  proceed  upon 
the  whole  Matter  ^  and  fuch  Writ  is  in  the  Regifterj  and  by  that  it 
appeareth,  that  by  the  Death  of  any  of  the  CommifHoners,  the  Matter 
fhall  not  be  difcontinued ,  and  the  Writ  of  AfTociation  fhall  be  Patent,  Pofl,  115,  C. 
and  the  Writ  direcfled  to  the  Juftices  of  Oyer  and  Terminer  to  admit 
the  others  in  their  Society  fhall  be  clofe. 

E  And  if  a  Trefpafs  be  done  unto  one  in  the  Confines  of  two  Coun- 
ties, then  the  Parry  may  fue  a  Commiflion  of  Oyer  and  Terminer  direct- 
ed to  certain  Perfons,  to  hear  and  determine  the  Matter  3  and  the  Form 
fhall  be  fuch  ; 
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Kex  dile^is^  Sc.  Ex  gravi  querela  D.  ^ccepintus,  quod  G.  houa  ^  cattail' 
ipfins  D.  ad  vilenc'  centum  lihrarum  apnd  M.  R.  £i  N.  qnts  fiint  in  covjinio 
Com    NorfF.  ^  Suff.   invent'  vi  S  armis  cepit  &  afpurtavit-,  Sc.  (ufquc 
ibi)  yujiic'  unjiri  ad  inqiiircuilum  per  facramentum  probornm  S  Icgalium  ho* 
viiniun  de  Com"  pnvd'  per  quos^  Sc.    Mandamus  enim   P'icecom'  nojerts  Com 
pTxd"  quod  ad  certos  dies  ^  loca^  in  confinio  Cora  prxd"  qnos,  ^c.  coram  eis 
in  conjinio  cornnd'  Corn    tot  ^  tales  probos  S  Icgiles  bo-uinesy  &c. 
Fii^.l         And  the  Writs  directed  unto  the  Sheriffs  of  two  Counties  fhall  be  A 
^  Clofe. 

And  a  CommifTIon  of  Oyer  and  T'erminer  was  granted  upon  a  Refcous 
made  upon  the  King's  KaiHff,  where  he  diftrained  lor  Debts  or  Amerce- 
ments to  the  King,  and  Refcous  was  made  upon  liim. 

And  the  King  may  grant  c(rt:.:n  CommilHons  de  Oyer  t?  terminer  of  B 
divers  Trefpafles  done  by  any  Per  ion  at  the  Suggeilion  of  divers  Per- 
fons,    without  nominating   any  in  the  CommiiTion,  and  then  the  Form 
of  the  Commiflion  beginneth  in  this  A  anner: 

Kex  dile^is,  ^c.  Ex  ciun.ofis  .'uerimoniis  diverforiim  hominnra  de  Com* 
N.  ad  noftrnm  fcepins  pervenient'  aiidit^  quod  A.  f.pifcopus  Wint',  ^c.  pliir* 
^  diverfas  opprejf.  Sc.  And  he  ihall  have  the  nke  Writ  unto  the  Sheriff 
to  return  the  Panel. 

And  if  a  Man  have  Goods  and  Merchand'fe  in  any  Ship  upon  the  C 
Seas,  which  Ship  is  brok'.n  by  Tempeft,  and  the  Goods  caft  upon  the 
Lands,  thcfe  are  no  \^' recks,  becaufe  certain  Ftrfons  came  alive  to  the 
Land,  and  the  Merchandifes,  or  Goods,  are  taken  by  Malefaftors  un- 
known, iSc.  The  Party  may  have  a  Commiflion  of  Oyer  and  Terminer^ 
directed  unto  certain  Perfons,  to  enquire  of  thofe  who  did  the  Tref- 
pafs,  and  to  hear  and  determine  the  fame,  and  to  make  Reftitution  unto 
the  Party,  and  a  Writ  unto  the  Sheriff  to  return  probos  c^  legales  homi- 
nes^ ^c.  before  the  faid  juftices,  ^c. 

And  a  Man  may  have  Commiflion  of  Oyer  and  '^'erwhter-y  to  enquire  D 
of  Extortions,  OpprclTions,  and  other  Mifdemeanors  ol  Under-Sheriffs, 
Bfcheators,  Bailiffs,  Clerks  of  the  Market,  and  all  other  Officers,  upon 
the  Complaint  and  Suit  of  any  one  that  will  fue,  and  a  Writ  unto  the 
Sheriff  to  return  a  Jury  before  the  faid  Jufliccs. 

And  alfo  the  King  may  dired:  his  \Vrit  unto  the  Sheriff,  or  unto  E 
Mayors  or  Bailiffs,  to  do  as  much  as  in  them  lieth  and  appertaineth  to 
them,  to  remove  fuch  Perfons  from  their  Oflfice,  againfl  whom  it  is  iup- 
pofed  that  any  one  will  complain  ^  or  that  he  doth  not  put  fuch  or  fuch 
into  any  Office,  until  Inquiry  be  made  of  their  Carriage  and  Beha- 
viour, (3c. 

And  if  a  Man  fueth  a  Commiflion  of  Oyer  and  T'erminer  againft  divers  F 
Perfons  for  taking  of  his  Goods  and  Chattels,  and  when  they  have 
taken  them,  they  wafle,  fpend  or  eloin  them  ;  then  the  Party  who 
fued  out  the  Commifl[ion  fhall  have  a  V\  rit  unto  the  Sheriff,  reciting  the 
Matter,  commanding  him  to  ftay  the  Goods,  and  to  put  them  into  fafe 
Cuflody,  until  it  be  othtrwife  provided  and  adjudged  by  the  Juftices  of 
,  Oyer  and  ^crminer^  or  by  other  Juftices  to  be  after  afl^qned.  And  upoji 
that  Commiflion  of  Oyer  and  i'cruiiner.  if  it  be  found  for  the  Plain- 
tiff, 
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tiff,  the  Juftices  may  return  the  Goods  to  the  Party,  and  give  him 
Damages,  and  thererbre  it  varieth  from  the  Action  of  Trefpafs  fued  be- 
fore the  Juftices  of  the  King's  Bench,  or  the  Common  Pleas. 
Q  And  in  the  Time  of  the  Vacation  of  a  Bifhoprick,  if  any  Perfon 
hunt  in  the  Parks  and  Chafes  of  the  Bifhop,  the  King  may  fend  his 
Commiflion  of  Oyer  and  I'crm'mer  to  certain  Perfons,  to  hear  and  deter- 
mine, and  enquire  thereof^  and  the  Writ  fhall  be  fuch: 

Kcx  dile^i\  Sc.  Sciatis  quod  ajjignavimiis  vos  q3  duos  vejir  'Jufiic  nofiros 
ad  inquirendmn^  ^c.  de  Com-y  Sc.   per  qiios,  ^c.    qui  malefaBores  ^  pacts 
jiojir^  perturbatores  parcos  de  S.  H.  ^  A.  in  Com''  pr^ediB''  poflquavi  ipfi  ad. 
manus  nojiras  ratione  inftantis  vacationis  Eptfcopatus  Ciceftr'  deve7ier\  vi  & 
armis  freger\  y  ijj  eis  fine  licentia  ^  voliintate  noftris  fugave/,  ^  feras  ce~ 
per*  S  afportaver\  S  alia  enormia  nobis  ibidem  intuler  in  nojlri  difpcndinm 
6^  contemptum^  ac  contra  pacem  nojiram^  S  de  tranfgreffion'  praed!  ^lenius  ve- 
ritaf^  S  ad  tranfgrejfiones  illas  aiidiendnm  ^  tcrminandum^  fecundum  le~ 
gem^  ^c.    Et  idea  vobis  mandamus^  quod  ad  certos  dies,  ^c.  tnquific  illam 
fac'  &  tranfgrejfionemj    fc?c.    terminetis   in   forma  pr<£di£ia^  faGiur^     &c. 
Manda?7i//s,  Qc.  ^  inqitiri^  ^c.  ^efie^  ^c. 
H       And  if  in  the  Time  of  the  Vacancy  of  the  Archbifhoprick,  any  Per- 
fon doth  hunt  in  the  Parks,  or  cut  down  the  Woods,  or  fifh  in  the  Pif- 
caries  of  the  Bifhop,  ^c.  when  the  Archbifhop  is  created,  the  King  may 
fend  and  grant  the  Commiflion  of  Oyer  and  terminer,   to  enquire  and 
determine  the  Trefpafs  in  the  Time  of  the  Vacancy  j  and  the  Form  of 
the  Commiflion  fhall  be, 

Kex  dile3\  ^c.  Ex  gravi  querela  venerabilis  Pafioris  W.  Ebor*  Archi^ 
epifcopi  accepimus,  quod  qnidam  malefa^or\  ^c.  par  cos  j  ^c.  (and  recite  in 
the  CommifHon  all  the  Trefpafs  efpecially)  ^  alia  enormia^  ^c.  in  nofiri 
contempttim  mamfejium^  ^  deterior  Archiepifcopatus  pr^di5i\  S  di6ii  Archi- 
epifcopi  grave  damnum^  t?  contra  pacem  noftram.  Et  quia  contempf  S  tranf- 
greffwn\  Sc.  impunitosj  i^c.  affignavimus  vosy  ^c.  (ufque  ibi)  ad  co72temp^ 
turn  S  tranfgreffionem  illas,  tarn  ad  feBam  noftram  quam  pfdcf.  Archiepifcop* 
andiendum,  Sc.  terminandum  fecund^  legem,  i3c.  Et  ideo  vobis,  Sc 

But  it  is  to  fee  how  it  flandeth  with  the  Statute  of  Marlebridge,  cap.  8. 
that  the  Bifhop  fhall  have  an  Adion  and  punifh  a  Trefpafs  done  in  the 
Vacancy  of  the  Bifhoprick :  But  it  feemeth  it  fhall  be  fo  by  thefe  Words 
in  the  Statute,  ^lod  fi  rapin<£  aliquce  fa6ice  funt  Abbatibus  vel  aliis  Pr^- 
latis  Ecclefiafticis,  Sc.    And  in  the  End  of  the  Statute  are  thefe  Words, 
Si  ant  em  in  terris  S  tenement  is  bujnfmodi  rcligiofor  de  qui  bus  eorum  Prcelati     [113.3 
obier  feifiti,  ut  de  jure  Ecclefi^  fu<e,  aliqui  fe  intrudant  tempore  vacationis^ 
^c.    And  it  feemeth  thefe  Words  hiijnfmodi  religioforum,  fhall  extend  to 
Bifhops:   As  much  as  to  fay,  the  Bifhop  fhall  punifh  a  Trefpafs  done  in  ' 
Time  of  Vacation  of  the  Bifhoprick,  in  cutting  down  of  Trees,    ^c. 
for  of  Right  the  King  cannot  cut  fuch  Trees ;  but  for  hunting  in  the 
Parks,  or  fifhing  in   the  Pifcaries,    it  feemeth  the  King  ought  to  have 
the  Adion   for  the  Trefpafs  done  in   the  Time  of  the  Vacancy;  but  if 
they  do  deflroy  all   the  Fifh   within   the  Fifh-pools,    or  kill  up  all  the 
Deer  in  the  Parks  in  the  Time  of  the  Vacancy,  it  feemeth  reafonable, 

L  1  that 
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that  by  the  Statute  of  Markhridge^  the  Succeflbr  have  an  Adion  for  fuch 
Trefpafs :  ^i^ere  of  this  Matter. 

And  it  is  intended,  That  the  King  of  Right  ought  to  keep  and  de-  A 
fend  his  Kingdom  as  well  againft  the  Sea^  as  againft  Enemies,  that  it  be 
not  drowned  or  wafted,  and  to  provide  Remedy  for  the  fame:  And  alfo 
to  provide  that  his  Subjeds  pafs  by  all  Ways  through  the  Kingdom 
with  Safety ;  and  therefore  if  the  Sea  Walls  be  broken,  or  the  Sewers 
or  Gutters  not  fcowred,  fo  as  the  frefh  Waters  cannot  have  their  Courfes, 
the  King  ought  to  grant  a  Commiflion  to  enquire  thereof,  and  to  hear 
and  determine  the  Defaults  ^  and  the  Form  of  the  Commiflion  is  fuch : 

Rex  dile6f\  A.  B.  S  C.  Sc    Cum  Vy'all'  foj[fata^  giittura-i  [aerce^  pontes ^ 
ealceta^  giirgites  S  trenchix  in  partibiis  Holland'  inter  crncem  de  W.  t?  pon^ 
tern  de  E.  per  impetnm  marisy  ^  refliixus^  ac  inundationem  aqiiarum  diilcium 
per  diverfa  loca  in  partis  P'i\td'  adeo  dirnta  funt  S  confratta^  quod  qnam- 
flnrima  damna  3  in.efiiinahilia  pro  defeSiu  reparationis  eamndem  IVallamm^ 
fojfatorum  gutturarum,  fuerarum^  pontium^  calcetor  ^  gurgitu???^  S  obJlruSii" 
one  trcnchiarnm  prxd'  temporibus  rctroaclis  evenirent  ibidem^    majoraq;  prc^ 
cejfii  temporis  evenire  timent^  nifi  fuper   hoc   celerius   remedium  adhibeatur 
opportnniim  ^    Nos  pro  eo    quod  ratione  dignitatis  nojira  regi<£^  ad  providen- 
dnm  falvation^  rcgn^  nojir  circumquaque  fumus  afiri^i^    Volentes  in  hac  parte 
congrmim  ^  fejiinum  remedium  adbibcri^  ajjignavimns  vos,  Sc.  ad  fupervi- 
dendum  ivaW  fofjata^  guttura^  Jiieras,  pontes,  caketa,  gurgites  ^  trencheas 
pr^d\  y  ad  inquirendum  per  Jacra?ne?itum  tarn  Militum  quam  aliorum  probo' 
rum  ^  legalinm  hominum  de  partibiis  pr^d'  tarn  infra  libertates  quam  extra  j 
per  quos,  Sc.  poterit,  per  quorum  defe^um  hujufmodi  damna  contigerint  ibi" 
dem^  ^  qut£  terras   G  tenementa   tenent,   feu   communiam  pafur'  attt  pif- 
car   in  partibus  illis,  vcl  etiam  dcfenfionem,  commodum,  ^  falvationem  ha- 
lent'i  vel  qualitercunque  per  waW  fojfata,   guttura,  fuerasy  pontes,  calceta, 
gurgites  praed'  habere  peter ,  fed  etiam  damna  per  trencheas  prcediCi'  fufii'nent 
vel  fufUnere  poter\  &  ad  oiunes  illos  pro  quantitate  tcrrarum  S  tenementorum 
fuoriim,  five  per  numcrum  acramm,  five  per  carticatas  pro  rata  portioniint 
tenur  fuae,  feu  pro  quantitate  commun  paflur  vel  pifcarics  fuce  ibidem   di- 
firingendnm,  ^  per  amerciament  a  ^  alio  modo,  proiit  melius  videritis  faci- 
endum,  puniendum  una  cum  balliv   libertaf  c^  aliorum  de  partib^  illis    ad 
hujufmodi  'wallia,  fojfata,  guttiira,  fueras,  pontes,  calceta,  S  g'l^^it'  in  locis 
Qieccffar^  reparand\  S  quotiefcnnqiie,  &  ubi  necejfe  fiierit  de  novo  facienS'  ac 
trencheas  prced^  in  locis  ncccffariis  objiriiend^,  ita  quod  aliqvibus  tenenf  terrar* 
feu  tenement'  hujufmodi,  feii  communiam  prfm^v,  feu  pifcarice  habcntibus, 
divif  vel  pauper  aut  alf  cujufcunque  fuerint  conditionis,  ftatus,  ant  dignitatis 
qui  defenfonem  habere  poterint   qualitercunque  per  prxdi5fam  '■jcalliam,  fof- 
fatum,  guttura,  fiieras,    pontes,   calccta,    i3  gurgites,  feu  etiam  damnum  per 
trencheas  prad'  fnftinenf  vel  poterint  fujiinere,  five  fuerit  infra  libertates 
vel  extra,  non  procedanf  tn  hac  parte  :  Et  ideo  vobis  mandamus,  quod  ad 
tertos  dies  ^  loca  quos  vos,  ^c.  ad  hoc  provideritis  prced"  ivaW,  foffata,  gut- 
tura, fiicras,  pontes,  calccta,   gurgites,  ^  trencheas  fupervideatis,    t?  prtx- 
wijf.  omnia  t?  fmgula  faciatis  S  expleatis  in  forma  pmdicf,  ^  omnia  quce 
fer  vos  ordinari  S  fieri  contigevit  in  hac  parte,  tarn  infra  libertatcm  qMi» 

extra^ 


WriP  of  Oyer  and  Terminer.  259 

extra^  faciatis  firmiter  chfcrvari.     Majidamns  cnim  vie'  noflro  Line*,  ^c. 
ami  venire  faciat^  &e.  tot  &  tales  tarn  milites  quam  alios  prohs,  &c.  tarn 
infra  lilertates  qiiaiu  extra^  per  quos  rei  Veritas  melius  fciri  poterit,  &c. 
A      And  upon  this  Commiffion,  a  Writ  fhall  iffue  to  the  Sheriff,  rehear-  Ant.  iii.  D* 
fing  the  whole  Matter  in  the  Commifllon,  commanding  him  to  return  a 
Jury,  ^c.    as  appeareth  by  the  Commiffion.     And  if  the  Juftices  fhall 
fit  by  Virtue  of  that  Commiffion,  and  take  divers  Prefentments  and  In- 
dictments, and   award  Procefs  upon  them  returnable  at  a  certain  Day, 
and  afterwards  all  the  Juftices  or  fome  of  them  die,  the  King  may  grant 
a  new  Commiffion  to  the  Juftices  which  are  living  only,  or  unto  others, 
rehearfing  the  Death   of  him  who  is  dead,  or  of  thofe  who  are  dead  j 
commanding  them  to  continue  the  Proceedings  begun,  and  to  proceed 
upon  that  Procefs,  and  to  hear  and  determine  all  thofe  Defaults  and  Of- 
fences in  the  faid  Commiffion,  the  King  reciting,  that  he  hath  fent  unto 
the  Executors,  or  thofe  who  died,  to  fend  all  the  Rolls,  Records,    and 
Procefs  before  the  new   Commiffioners.     And  upon  that  Commiffion, 
the  King  ffiall  fend  a  \\  rit  unto  the   Executors  of  the  juftices  who  are 
dead,   to  fend   the  Rolls,    Records  and  Procefs  as  aforefaid,  forthwith 
under  their  Seals  ^  and  another  Writ  unto  the  sheriff  to  make  a  Panel, 
and  to  return  the  fame  before  the  new  Commiffioners,  and  upon  that 
Commiffion  the  Juftices  ffiall  make  a  Precept  unto  the  Sheriff,  that  at  a 
certain  Day  and  Place  he  return  before  them  the  Panel  according  to  their 
Commiffion,  and  that  he  be  there  before  at  the  fame  Day  with  the  Pre- 
cept.    And  this  new  Commiffion  ftiall  be  made  as  well  to  continue  the    riiA.*] 
Suits  and  Procefs  betwixt  Party  and  Party,  fued  before  the  Juftices  of 
Oyer  and  ^ertninerj    as  well  as  the  Indidments  and  Prtfcntments  made 
and  found  for  the  King.     And  the  King  may  put  into  the  Commiffion  a 
Command  unto  the  faid  Commiffioners,  to  receive  the  Records  and  the 
Rolls,    and   Procefs  of  the   faid    Executors.     But  fee  the  Statute   of 
Sewers,  and  efpecially  the  Statute  of  King  Henry  the  Eighth  for  that 
Matter. 
3      (a)  And  if  any  EngliJJo  Merchant's  Goods  be  fpoiled,   and  his  Goods 
taken  beyond  the  Seas  by  Merchants  Strangers,  and  the  Englijh  Mer- 
chant was  beyond  Sea  to  have  Juftice  and  Reftitution  made  thereof,  and 
could  not  obtain  the  fame,  and  this  Matter  is  teftified  unto  the  King  in 
his  Chancery  :    Now  upon  this  Teftimony,   if  the  Merchants  Strangers 
/hall  come  into  any  Place  within    the  Realm   of  England  with   their 
Goods;  then  the  Engltjh  Merchant  fhall  have  a  Writ  out  of  the  Chan- 
cery, directed  unto  the  Mayor  or  Bailiffs,  where  fuch  Merchants  Stran- 
gers are  with  their  Goods,    to  arreft  them  and  their  Goods,  and  to  keep 
them  under  Arreft,  until  they  have  fatisfied  the   Party  his  Damages, 
which  he  hath  fuftained   by  Reafon   of  their  Mifdoing.     And  may  have 
divers  Writs,  diredled  unto  divers  Ports  or  Towns,  unto  the  Mayor  or 
Bailiffs  thereof,    to  arreft  fuch  Merchants  and  their  Goods ;  and  to  de- 
rain  them,,  until  they  have  fatisfied  the  Englijh  Merchant  for  the  Tref- 

L  1  2  pafs 


(a)  Sec  a  Comminion  for  Piracy  on  the  and  fee  the  like  CommlfTion  at  Comm 
Sratute  of  28  H.  8.  f<i/>.  1 5.  to  be  named  Law,  De  ca])ti%  a  Francis  pojl  fufferentUt 
by  the  Admiral  or  Lord  Keeper.  P)w  212.     Rot.  Pat.  a6E.  i.  M.  24.  Dorfo. 
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pafs  which  they  have  done  unto  him  beyond  the  Seas.  But  it  feemeth 
the  Englifli  Merchant  fhall  not  have  fuch  Writ,  for  any  Debt  due  to  him 
by  Contract  from  a  Merchant  Stranger,  upon  a  Contract  made  beyond 
the  Seas,  if  the  Merchant  do  come  into  England^  or  his  Goods  3  ^.xre 
tarnen  thereof  And  the  King  fhall  recite  in  his  Writ,  which  is  directed 
unto  the  Mayor  or  Bailiffs,  ^c.  how  he  hath  fent  the  like  Writ  unto 
the  Mayor  or  Bailiffs  of  fuch  a  Town,  and  another  Writ  unto  the 
Mayor  or  Bailiffs  of  the  other  Town,  in  the  like  Manner ;  and  this 
Writ  fhall  be  fued  to  attach  all  thofe  who  did  the  Trefpafs,  and  their 
Goods  unto  the  Value  of  the  Trefpafs,  which  he  fuppoieth  he  was 
endamaged. 

And  if  certain  Perfons  ought  to  account  unto  a  Corporation,  as  if  C 
the  King  grant,  to  the  honeft  Men  of  the  Town  of  A^  a  certain  Sum, 
out  of  Things  which  come  to  the  fame  Town  to  be  fold,  and  there  are 
Collediors  to  gather  the  fame,  who  do  fo^  the  King  may  grant  a  Com- 
miffion  to  certain  Perfons,  to  enquire  what  Perfons  have  received  fuch 
Sums,  and  to  hear  and  determine  the  Matter,  and  to  hear  their  Accounts 
thereupon,  and  do  in  that  Cafe  as  Auditors  fhall  do  i  and  he  fhall  fend  a 
Writ  unto  the  Sheriff  to  return  a  Jury  before  the  fame  Juflices  at  the 

18  E.  4.  I.     Day,    ^c.    which  they  appoint,  ^c.    to  enquire  thereof,  and  the  Com- 

a  °ainftTwJ    niiflion  is  in  the  End  of  the  Writ,  Ex  ^arte  talis,  and  before  the  Writs 

one  dicth,*    of  Debt,  in  the  Regifler. 

pendant  the 

Writ;  per  Curiam,  the  Writ  fh^U  not  abate;  (ind  note  by  Flnchden  43  E.  5.  32.  that  one  fhall  anfwcr 

if  be  appear. 
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A  Writ  of  (a)  Confpiracy  lieth  where  two,  three,  or  more  Perfons  of  j^ 
Malice  and  Covin  do  confpire  and  devife  to  indidl  any  (b)  Perfon 
falfly,  and  afterwards  he  who  is  fo  indided  is  acquitted  ;  now  he  fhall 
have  this  Writ  of  Confpiracy  againfl  them  who  fo  indided  him.  But 
this  Writ  lieth  againfl  two  Perfons  at  the  leafl  vvho  do  fo  confpire  ^  for 
if  one  Perfon  of  Malice  and  falfe  Imagination  do  labour  and  caufe  an- 
other falfly  to  be  indidted,  the  Party  who  is  fo  indidled,  fhall  not  have  a 

Writ 


Vi.  Statnte 
33  E.  1.  de 
Con/p'irationi- 
bus. 

Vi.  after  E. 
F.G.  Confpi- 
racy fhall  be 
a^ainft  one, 
&  econtr. 
Note;  if  the 

Action  be  brought  againft  divers,  and  all  but  one  arc  acquit,  the  Aftion   failcth,  iS  j^Jf.  12.    fo 
all  but  one  arc  difchargcd  by  Matter  in  Law. 


if 


(a)  One  may  be  indiftcd  of  a  Confpira- 
cy at  the  Suit  of  the  King,  and  then  he 
fhall  have  a  villainous  Judgment.  24  E.  5. 
34,  75.  43  E.  3.  33.  But  at  the  Suit  of  the 
Party  he  fliall  be  only  taken.  27  ^Jf.  59. 
Judgment  on  Indictment  of  Conlpiracy  as 
m  Attaint.  4  H.  5.  Judp^ment  220.  Sec  the 
Form  of  the  Judgment/  where  the  Party 


was  conviGcd,  &^c.  on  Indiftmcnt.  45  AJf.  1 1. 
(b)  Note;  If  he  be  acquitted  by  Matter 
in  Law,  but  not  of  the  Fa£t,  QPc.  as  for 
that  he  did  it  fe  defendendo  ;  or  that  he  did 
it  by  Pretext  of  an  Arrcft  for  Felony,  and 
he  rcfiftcd,  and  thereupon  he  killed  him; 
in  this  Cafe  no  Confpiracy  lies,  bccaufeno 
Malice.  22  AJf-  77' 
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Writ  of  Confpiracy,  ^c.  but  an  Adion  upon  the  Cafe  againft  him  who 
fo  caufed  him  falfly  to  be  indided. 
V      If  two  Men  confpire  to  indid  another,  and  afterwards  he  is  indidled, 
for  which  he  bringeth  Appeal    upon  the  fame  Indidment,    and  after  is 
Nonfuit  upon  his  Appeal  after  Declaration  or  before  Declaration,    the 
Party  who  was  falfly  indided  fhall  have  a  Writ  of  Confpiracy,  becaufc 
he  is  arraigned  after  the  Declaration  upon  the  Appeal,    and  is  acquitted, 
and  before  the  Declaration  upon  Nonfuit  he  fhall  be  arraigned  upon  the  34  H.  6.9. 
Indidment,  and  if  he  be  acquit,  he  fhall  have  a  Writ  of  Confpiracy,  ^q^q.i\^{s 
^c.  But  if  he  be  falfly  indided,  and  after  an  Appeal  is  fued  upon  that  Cafe  proves 
Indidmcnt,  and  he  put  no  Anfwer  unto  the  Appeal,  and  afterwards  is  that  Confpi- 
acquitted  by  Verdid  upon   the  Appeal,   he  fhall  not   have   a  Writ  of  racy  licth  as 
Confpiracy  in  that  Cafe,  becaufe  he  is  acquit  upon  the  Appeal,  and  not  ^    ^^f^^s 
upon  the  Indidment,  Sc.    But  upon  Nonfuit  in  the  Appeal  a  Confpi-  indiamcnr 
racy  doth  lie  for  the  Caufe  before  mentioned.  for  he  is  ar» 

raigned  upon 
the  Appeal,  Stamford  172.  that  is,  indifted  at  the  Suit  of  the  King.  ij>  £.  Fttz*  Confpir.  12.  5  E,  5. 
ibid.  22. 

p      (a)  And  if  two  confpire  to  caufe  a  Man  to  fue  an  Appeal  againft  an-  5^*  5-  Con- 
other  of  Felony  or  Murder,    without  any  Indidment  taken  or  found   \-^^^  "q^. 
thereof,  and  after  the  Defendant  is  acquitted  by  Verdid,  he  fhall  not  fbiracy  15. 
have  a  Writ  of  Confpiracy  againfl  thofe  who  confpire  to  appeal  him,  be-  the  Abettors, 
caufe  that  by  the  Statute  of /^/.  2.  c.  12.  ^ua  mult i  per  malitiam,  it  fhall  fliallnotbe 
be  enquired  of  Abettors,  if  he  be  not  indided  thereof  ^   and  if  they  be  u"^"^^hej.e 
found,  he  fliall  have  a  Scire  facias  againfl  them,  out  of  the  fame  Court  ^^e  Abet- 
where  he  is  acquitted,    to  anfwer  him  his  Damages.     And  fo  if  he  get  mentis  found 
a  (b)  Nonfuit  in  any  fucli  Appeal,  where  there  is  not  any  Indidment,  the  by  Enqucft. 
Defendant  fhall   have  a  Writ  of  Confpiracy  after  the  Nonfuit  or  after  &  ^^h^'J^J, 
the  Acquittal:    But  the  Form  of  the  Writ  of  Confpiracy  where  he  is  nuj tiel record; 
acquit  by  Verdid,  doth  vary  in  Words  in  the  End  from  the  Writ  of  Con-  Isa^oodRe* 
fpiracy  which  is  founded  upon  the  Plaintiff's  Nonfuit  in  Appeal  ^  for  one  P'/  i"  ^°^' 
Writ  founded  upon  the  Verdid  is,  ^loufqiie  fecimdum  legem^  ^c.  acqnie-  ^P^T^'^y* 
tatus  fuijjet ;     and   the    other  Writ  of  Confpiracy  founded    upon    the     L^^5-i 
PlaintifPs  Nonfuit  is,  ^loufque  idem  querens  per  confidcratioTz  Cur'  nofir"  in- 
de  quietus  reccjfit.     The  Form  of  which  Writ  follows : 

Rex  Vic\  ^c.    St  A.  fecerit^  ^c.    time  poue,  ^c.    B.  6^  C.  quod  fint  co- 
ram Jjobis^  ^c.  Oftenf.  (c)  qiiare  confpir'  inter  cos  apud  N.  prahabita  prxf.  A.  22  AC  77-,. 
de  qv.odam  jumento  furtioe  apud  N .  capto  ^  ahdu^o  indl^ari^  &  ipfum  ea 
occafione  capi,    t?  /;/  prifona  nofira  IVarr  quoufque  in  Cur"  nojir  coram  dile^is 
^  fidel'  noJlr    R.  ^  S.  Jujiic'  nofiris  ad  Gaol'  jwjiram  IVarv  deliherand' 

afjign 

(a)  Nor  fliall  one   have  Confpiracy,  if  fliall  have  a  JaVe //ta^/,  for  the  Default  of 

he  be  indi£t;cd  or  appealed,  and  arraigned  the  Party  on  the  Original. 

and  acquitted  on  the  Appeal.    35  R.  6.  z.  (b)   Sec  13  E.  5.    Confpiray  2^.    17  E.  z. 

yet  note  ;   a  Monk  was   appealed  of  Rob-  ibid.  z6.   Ratio,    becaufe   the  Writ  is  given 

bcry  and  acquitted ;  he  and  his  Abbot  fhall  on  a  Nonfuit  in  Appeal,  and  for  that  thero 

have  a  Writ   of  Confpiracy,    tho'  he  was  is  an  Enquiry  of  the  Abettors, 

acquitted  by  Vcrdift,  Qr-c.  24 £.  3.  73.  Ra-  (c)  Confpiravenint,  &  confccderaverunt,  tp. 

/w,  for  that  the  Abbot,   though  not  Party,  R.  2.  Brief  5)2(S. 
I 
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ajfign  fecnndmn  lcge:n  S  conflict ud""  regni  nojiri  acqiiietatus  fnijfet^  dct inert 
falj'o  S  mnlitiofe  proaircivcr^  p.d  g;\t-ce  daiiiu  ipfiiis  A.  G  contra  fo-nn  nrii" 
nat'  in  hiijiifmodi  cafii  provif.  Et  habeas  ili  nomma  pleg  i3  hoc  Breve, 
^efte^  Gc. 

1  he  other  Writ  founded  upon  Nonfuit  in  Appeal  is  fuch  : 
Kex  Vic\  Sc.  Si  A.  fccerit^  Sc.  tunc  pone,  ^c.  B.  £j?  C.  qiiod  fint  co^ 
ram  nobisy  Sc.  OJienf.  qnare  confpi/  inter  eos  apnd  N.  prj^hahita  praf.  A. 
de  mart'  D.  apud  E.  nupcr  interfctV  appcllari,  S  ipfnm  A.  ea  cccafionc  capi 
^  in  prifona  nojlra  de  L.  quonfqne  in  Car  nojlra  coram  nobis  idem  A.  Sc. 
per  confide/  Oirice  noflrtx  inde  quietus  recejfitj  ^c. 

And  if  a  Man  caufe  one  as  Principal  to  be  appealed  of  Felony  or  A 
Murder,  and  another  as  Acceflary  to  him,  and  afterwards  is  Nonfuit  in 
his  Appeal,  the  Acceflary  fhall  have  a  Writ  of  Confpiracy  as  well  as  the 
Principal. 
33  JJ  ^  '•         And  if  the  Principal,    and  one  who  is  Acceflary,   be  indidled  of  Fe- 
^jj^  if  the     ^^^y^  ^^^  ^^  taken  and  arrefl:ed,  and  the  Principal  is  indicied  and  ac- 
Trincipaldie  quitted,    now  by  that  the  Acceflary  is  difchirged,  and  the  Acceflary 
before  he  be  thereupon  fhall  have  a  Writ  of  Confpiracy  againfl:  thofe  who  confpired 
attainted.       ^q  indid  him,    and  the  Writ  in  the  End  Ihall  fay,  ^loufqtie  idem  (the 
Principal)  fecund^  Icg\   ^c.   acquietaf  fnijfetj    S  idem  (the  Acceflary) 
quietus  rccejjit, 

(a)  And  a  Man  fhall  have  a  Writ  of  Confpiracy  upon  an  Indidment  B 
before  any  Mayor,  Bailiff  of  any  City  or   Borough,  who  have  Gaol- 
delivery  within  the  City  or  Borough,  if  he  be  acquitted  before  them, 
£oH,  6.  5.      ^c.  for  that  Acquittal   difchargeth  him  of  the  Felony.     But  a  Writ  of  C 

(b)  Confpiracy  doth  not  lie  againfl  the  Indi6tors,  ^c. 
7  H.  4. 51.         If  Jurors  be  fworn  to  enquire,   Sc,    and  afterwards  any  of  them  is  D 
I  E^;  iQ.    difcharged  by  the  Juflices,   he  fhall  not  be  punifhed  for  what  he  did 
47  E.  3!  17*.    when  he  was  fworn  :  But  if  he  do  confpire  after,   he  may  be  charged 
a?  H.  8.  2.     for  the  fame  in  a  Writ  of  Confpiracy.  (c) 

ao  H.  6. 5.         j^j^^  j^e  'vvho  Cometh  into  Court,   and  difcovereth  Felonies,   and  is 

a<  H.  6  14.   ^"^^"^^  ^°  S^v^  Evidence  to  the  Jury,  is  not  chargeable  in  Confpiracy.  (d) 

Ic  19.  In  a  Confpiracy  againfl  two,    one   pleaded  to   the  Writ,    and   the  E 

14  H.  6.        other  (e)  Matter  in  Law,  which  is  adjudged  for  him,    and   the  Plea 

Confpiracyi.  ^nto    the  Writ  found  by  Verdi6l  againfl  him  who  pleaded   unto  the 

Writ  3  the  Plaintiff  fhall  have  Judgment  againfl  him  who  pleaded  to  the 

Writ:  But  if  both  had  pleaded  Not  guilty,  and  (f)  one  had  been  found 

guilty,  and  the  other  not,  there  the  Plaintiff  fhall  not  recover,   for  then 

he 

(a)  See  27  H.  8.  2.    12  E.  4.  17.  7  IL  4.  (d)  Sec  27  ^/ 12.  27 /^.  8.  2.  57  ^Z  12. 

I.  21  E.  3.47-   ii  £'•4  1-  8H.  4-  35/iS.  15. 

ih^  Quire y  If  the   Jurors   in  fuch  Cafe  (c)  See  14H.  6.  1 5.  accordant,  for  it  may 

fhall    be   punifhed,  if  they  confpire  before  be  a  Confpiracy. 

the  Indiftmenr.    47  E.  3.  16.    12  £.  4.  67.  (f )  See  accordant  33  H.  6.  i.  S  E.  3.  17. 

rhar  they  fliall  not,  zi  AJJ".  11.  S  H.  6.  i.  zS  Aff.  \2.  1 1  J?.  4.  2.  but  if  one  be 

Qu*rey  If  the  Jurors  procure  thcmfeh'Cs  found  guilty,  and  the  other  makes  Default, 

to  be  nnpancrd.  9  H.  4  fol.  nit.  24  E. 5. 75.  or  be  dead,   18E.4.  I.  there  he 

{c)  Sec  20  H  6.  53.  Stamf.  75.  20  IL  6.  ftiiell  have  Judi';ment  againll  the  one,    tho' 

34.  N. J3.  57.  cofitr,  he   h;»d    relcafed   to  the  other.    22  R    2. 

ErieJSSS. 

3 


Writ  of  Confpiracy.  l6^ 

F  he  did  not  confpire  as  is  fuppofed  by  the  Writ.     But    it  may  be  that 

they  did   confpire  in   the  Caie  aforefaid,    although  that  the  Matter  in 

Law  be  adjudged  for  the  Defendant.     And  if  the  Principal  die  before  Confpiracy 

any  Verdidt  given  upon  the  Acquittal,  or  have  a  Pardon  and  plead  it,  ajiamft  two, 

then  the  AccelTary  fhall  not  have  a  Writ  of  Confpiracy,    becaufe  he  is  ^"j^^'^j^j,^^  q, 

difcharged  by  the  Death   of  the   Principal,   or   by  the  Pardon   to  the  ^\^q^  makes 

Principal.  Default, 

Judgment 

fiiall  be  againft  him.  24  E.  5.  34.  but  qture  hy  Stamford  174.   for  27  E.  3.  it  is  holder),  that  one  ihaU 

not  anfwcr  without  the  orher. 

Q  If  a  Man  be  falfly  indided  of  Felony,  and  afterwards  by  A6t  of  Par- 
liament a  general  Pardon  is  granted  of  all  Felonies,  the  Party  now  (a) 
ihall  not  have  a  Writ  of  Confpiracy,  although  he  will  plead  unto  the 
Indidment  and  is  acquitted,  and  will  not  plead  the  Act,  q3c.  becaufe 
his  Life  was  not  in  Danger,  and  the  Felony  was  difcharged  by  the  Adi. 

H      The  Juftices   of  Gaol-delivery  arraign  a  Prifoner  for  Murder  with- 
in the  Year,    where  an  Appeal  is  depending  againft  the  fame  Prifoner, 
for  the  fame  Murder,    which  they  know,  (b)  and  yet  they  proceed  and 
acquit  him,    he  fhall  have  a  Confpiracy,  although  he  was  not  acquitted 
nor  difcharged  of  the  Appeal:  See  the  Statute  of  ^;^.  3  H  7.  cap.  i.  And  J^  ^-  ^^,^^^» 
before  that  Statute  it  was  holden,  21  H.  6,    by  Pafron  and  Newton^   that  Jr!  Appeal  * 
he  fhall  have  a  Confpiracy,  for  they  faid  that  he  fhould  be  hanged  if  he  55. 
had  been  found  guilty  upon  the  Arraignment  on  the  Indidment.     And  Raftal  Nljl 
fo  the  Statute  de  Confpratoribus.,  temp.  E.  i.  which  Statute  doth  not  ^e- ■^"^^  5j^^a"^^^ 
termine  in  what  Cafes  a  Confpiracy  fhall  lie.     But  by  the  Statute  of  4  fore  that  Sta- 
E-  3.  cap.  10.  which  giveth  the  Juftices  of  Nifi  prius  and  of  Aflife,  Pow-  tute,  they 
cr  to  hear  and  determine  of  Confpiracies,    Confedracies  and  Champer-  cannot  ar- 
ties,  which  they  cannot  determine  in  fhort  Time,  they  adjourn  them  in  at\he  Khig's 
Banco^  and  fhall  be  there  determined.  *Suit. 

And  if  a  Man  be  indidted  or  appealed  of  Treafon  or  Felony,   or  a 
Trefpafs  done  in  a  foreign  County,  Sc.  if  he  be  acquit  thereof,  he  fhall   V^ 
have  a  Confpiracy  againft  him  who  procured  him  to  be  indided  or  ap- 
pealed, and  fhall  recover  treble  Damages  by  the  Writ  upon  the  Statute 
of  8H6.  c.  80. 

And  if  a  Man  be  indidted  of  Felony  or  Treafon,  where  there  is  not 
any  fuch  Place  within  the  County,  he  fhall  have  Confpiracy,  and  reco- 
ver his  Damages  againft  the  Abettors  and  Procurers  or  Confpirators,  by 
the  Statute  of  18  H  6.  cap.  12. 
And  the  Form  of  the  Writ  for  the  AccelTary  in  a  Writ  of  Confpi- 


racy IS, 


§^are 


(a)  See  accordingly  by  jMarkham^  if  the  Wife  brings  an  Appeal  of  the  Death  of  his 
Indiftmcnt  was  abatcable.  19  H.  6.  2p.  9  Father,  and  the  Party  is  acquitted,  he  fhall 
£.  4.  12.  21  H.  6.  29.  be  after  arraigned    at   the  King's   Suit; 

(b)  It  fcems  fufficicnt  if  the  Writ  be  dc-  othcrwife  by  Newton^  if  the  younger  Son 
livcrcd  to  the  Sheriff,  who  opens  it  and  brings  an  Appeal.  But  in  both  Cafes  he 
reads  it  to  the  Jutliccs ;  but  if  they  have  fhall  be  again  arraigned  at  ths  Part/'* 
no  Notice,  it  is  clearly  no  Pica  :    And  fee  Suit,   ii  H.  6.  2>8,  29, 

there,  if  the  Son  of  one  oxulav/cd,  or  his 


z64  Writ  of  Confpiracy. 

%!m'e  confpiration,  Be.  prxf.  A.  dc  co  quod  ipfe  ahcttajfe  G  procnr^JJe  dc' 
huiffct  D.  qux  jnit  uxor  E.  F.  t?  G.  de  morte  ipfuis  E.  quondam  viri  fui  ap- 
pell^iri  coram  J.  ^  fociis  fuis  nnper  Jnjiiciar  iiofiris  ad  appellum  illnd  audi- 
end*  &  terminand^  'mdi6t\  ^  ipfum  ea  occafionc  capi  t?  tmprifonari^  S  in 
[li6.]  prifona  noftra  Line*  quoufque  coram  prxf.  Juftic^  jwfiris  rtde^y  fecundum  legem 
B  confuetud^  regni  nofiri  acquietatns  fuiffct,  ^c. 

And  there  are  divers  other  Writs  of  Confpiracy  grounded  upon  Dif-  A 
ceit,  and  Trefpafs  done  unto  the  Party,  which  are  properly  Ad:ions  of 
Trefpafs  upon  the  Cafe ,  as  if  two  Men  do  confpire  to  indid  another 
Man  becaufe  he  did  not  arreft  a  Felon,  who  palTed  by  the  Town  of 
iV.  and  becaufe  they  caufed  him  to  be  indided  and  amerced  in  the  Leet 
of  K.  and  F.  and  took  and  imprifoned  him  for  that  Amercement  until 
he  be  acquit  in  the  faid  Leet. 
4  Co.  18.  And  if  Men  fay  and  affirm  unto  A.  that  he  hath  Right  unto  fuch  B 

Land,  and  procure  and  caufe  him  to  fue  an  Adion  for  the  fame  againft 
B.  who  is  Tenant  of  that  Land,  ^c.  by  which  he  is  of  Neceflity  com- 
pelled to  fell  other  Lands  or  Tenements  for  the  Defence  of  his  Land, 
Be.  now  he  fhall  have  an  Adlion  (a)  againft  thofe  who  procure  or  con- 
fpire to  caufe  A.  to  bring  his  Adion,  Be. 

And  if  two  Men  procure  or  caufe  one  to  be  indided  for  hunting  in  Q 
another's  Park,   for  which  he  is  taken,  imprifoned  and  put  to  Charges 
until  he  hath  acquitted  him  of  the  Trefpafs,  he  fhall  have  a  Confpiracy 
againft  them  (b). 
46  E.  5. 20.        And  Confpiracy  ftiall  be  maintainable  againft  thofe  who  confpire  to  j) 
59  E.  2.  13.   forge  falfe  Deeds  which  are  given  in  Evidence  by  which  his  Land  is 

nrac^"^'     loft. 

/i  E?^.^*4.        Confpiracy  fhall  be  maintainable  againft  thofe  who  confpire  to  bring  ^ 
an  AfKfe  in  the  Name  of  the  Plaintiff  againft  a  Defendant,  and  to  make 
one  Attorney  for  the  Plaintiff,  in  which  Ailife  the  Plaintiff  was  found 
Villain,  Be.  now  he  may  bring  this  Writ  of  Confpiracy. 

"  Aff.  12^         -^"^  Confpiracy  fhall  be  maintainable,  againft  thofe  who  confpire  to  p 

11  H.  7.  25.   indidt:  one  of  Trefpafs,  Be.  whereof  he  is  acquitted.  Be. 

And  Confpiracy  fhall   be  maintainable,    becaufe  the  Defendant  made  Q 
one  to  prefent  in  the  Name  of  the  Plaintiff  unto  an  Advowfon,  and  for 

40  E.  3. 19.    that  prefenting  unto  the  Bifhop  who  is  admitted  and  inftituted,  Be. 

47E.  2. 15.        ^^  ^^^  confpire  to  caufe  a  falfe  Office  to  be  found  of  my   Land,  j^ 

But  the  Of-    which  is  found  by  his  Procurement,  Be.    I  fhall  have  a  Writ  of  Con- 

iicc  ought  to  fpiracy. 

be  fufficient.      jj^  ^  Confpiracy  agaijift  two,  one  juftifies  becaufe  he  was  then  Juftice  i 
by  CommifTion,  when  the  Plaintiff  was  indided   before  him.  Be.    and 
for  any  Confpiracy  before,  he  pleaded  Not  guilty. 

'8  H.4.  6.  And   a  Writ  of  Confpiracy  for  indiding  of  Felony  doth  not  lie  but  K 

[/  11  H.  7.  16.  againft  two  Perfons  at  the  leaft  ^  but  a  Writ  of  Confpiracy,  for  indit- 
ing one  of  Trefpafs  or  other  Falfity  made.,  as  in  the  Cafes  aforefaid, 
Jieth  againft  one  Perfon  only. 

And 

(a)  Sec  contra  58  E.  5.  3.  And  tl1.1t  he  ought  to  fhcw  in  his  Writ  who  fucd  the  Aftioo. 
;Cb)  7  H.  4.  31.  3  ^l]f.  6.   II  //.  7.  z6. 


Wril^  of  Con/piracy.  l6$ 


L      And  a  Man  fliall  not  have  a  Writ  of  Confpiracy  for  indi<5ting  him  38  E.  3.3.'  ^ 

of  Felony,  againO:  Husband  and  Wife,  bccaufe  they  are  but  one  Per- 
fon  i  but  agaiuft  Husband  and  Wife  and  a  third  Perfon  it  well  lieth. 
Stavif.  174. 

But  if  the  Writ  of  Confpiracy  be  brought  againft  two,  then  it  fhall 
be  faid  properly  a  Writ  of  Confpiracy.  But  if  it  be  brought  againft  one 
Perfon  only,  then  it  is  but  an  Adion  upon  the  Cafe  upon  the  Falfity 
and  Difceit  done,  becaufe  one  Perfon  cannot  confpire  with  himfelf 

2V1      And  the  Writ  of  Confpiracy  may  fuppofe  the  Confpiracy  to  be  in  two  9H.  <J.  50. 
feveral  Places,  and  fh^.ll  be  good^  and  the  Writ  ought  to  be  brought  in  ^^a  H.6.  49. 
the  County  where  the  Confpiracy  is  made,  and  not  where  the  Indidt- 
ment  was,  or  where  the  Deed  was  done,  ^c. 

N  There  is  alfo  another  Writ  of  Confpiracy  which  is  given  upon  the 
Statute  called  yurticuli  j'upcr  chartas,  2S  E.  i.  cap.  10.  which  Writ  fhall 
be  directed  unto  the  Juftices  of  AfHfe  to  enquire  of  the  Confpiracy  -j  and 
the  Writ  fl^all  be  fuch : 

Rex  dile5tis  6i?  fidelihus  fuis  W.  de  S.  c^  fociis  fuis,  i3c.  affign  faluf. 
Cum  inter  cceter  articulos^  qtios  dominus  Edw'  qv.ond''  Rex  Angl'  avus  nojlr 
ad  amendac*  Jtatus  populi  fui  concejjit^  ordinaf  fit^  quod  de  Confpiratorihus^ 
falfis  informatoribiis  &  inalis  procuratoribus  duodenar  inqiiifitionum^  ajfifanim 
S  juratcY:irn  Jujtic  de  utroq ;  hancot  &  Judic"  ad  ajf.  capiend'  affign"  cum  in 
patriam  ventrint  ad  officinm  [uum.  faciend'  faciant  inquifitioii'  ad  cnjufcimqtie 
qiierelam  fine  brevi^  ^  fine  dilatione,  £^  faciant  ytiftic''  conqnerenti-i  prout 
in  articnlis  prced"  plenius  cmtinetur  ;  Nos  di^os  articulos  in  omnibus  inviolable 
liter  obfervari  volenf  vobis  mandamus^  quod  infpeCia  ordinal^  pr<£d^  ulf  ad 
profecution'  omn'  ^  finguf  coram  vobis  conquer  volenf  faciaf  quod  fecund^ 
formam  crdinac  prad'  fierit  faciend*.     ^eftc,  ^c. 

O  And  upon  that  he  fhall  have  an  ^lias  and  a  Pkries,  and  Attachment 
againft  the  Mayor  or  Sheriff,  ^c.  if  they  do  not  according  to  the  Writ 
fent  unto  them,  or  return  the  Caufe  why  they  cannot  do  the  fame;  and 
it  feemeth  reafonable  that  the  Party  in  Prifon  fhould  have  an  Adion 
upon  that  Statute  againft  the  Recognifcr,  if  he  find  him  not  Bread  and 
Water  in  Prifon,  Sc.  according  to  the  Statute. 


M  m  (a)  Writ 


z66 


(a)  Wrif  of  Account, 


9  H.  6.  Ac- 
count 8. 

6R.2.  Bclk. 
Account  47. 
14  H.  4.  80. 


["7-] 

29  H.  6.  Fitz. 
Account  6. 
56  H.  6.  10. 
10  R.  2.  Ac- 
count 45.  ac. 


Vi.  45  E.  2. 
a  I.  Thorpe. 


A  Writ  of  (b)  Account  lieth  divers  Ways ;   for  if  a  Man  make  one  P 
7  \    his   Bailiff  of  his  Manor,  ^c.    he  fhall  have  a  Writ  of  Account 
againft  him  as  Bailiff. 

And  if  a  Man  make  one  his  Receiver,  to  receive  his  Rents  or  Debts, 
^c.  he  fhall  have  a  Writ  of  Account  againfl  him  as  Receiver. 

And  if  a  Man  make  one  his  Bailiff,  ^c.  and  alfo  his  Receiver, 
then  he  fhall  have  an  Account  againft  him  as  Bailiff,  and  alfo  as  Re- 
ceiver. 

(c)  A  Man  fhall  have  a  Writ  of  Account  againfl  one  as  Bailiff  or  Re-  O 
ceiver,  where,  he  was  not  his  Bailiff  or  Receiver,  for  if  a  Man  receive 
(d)  Money  for  my  Ufe,  I  fhall  have  an  Account  againft  him  as  Recei- 
ver i  or  if  a  Man  do  deliver  Money  unto  another  to  deliver  over  unto 
me,  I  fhall  have  an  Account  againfl  him  as  my  Receiver. 

(e)  And  fo  if  a  Man  enter  into  my  Land  to  my  Ufe,  and  receive  the  A 
Profits  thereof,  I  fhall  have  an  Account  againfl  him  as  Bailiff. 

And  fo  if  the  Father  doth  occupy  the  Land  of  an  Infant,  which  the  B 
Infant  hath  purchafed,  or^hath  by  Purchafe,  the  Infant  fhall  have  an 

Accoi  nt 


Kote\  No  Damages  fhall  be  in  Account, 
becaufc  all  fhall  be  caft,  confidcred  by  rhe 
Auditors  as  Arrearages.  7  H.  6-  56.  per 
Jliartyn.  i  R.  i.  A  count  4.^. 

(b)  Note  the  Writ  and  Count  a  tempore 
^uo  fuit  Ball'iviis  maner'ii  de  S.  &  halult  ad- 
mitiillrallonem  bor.oruni,  &Pc>  if  if  bc  found 
quod  hahuit  adminijlrat'ionerrj  hovorum,  alcho* 
he  bc  not  BaUl-jus  mar.ertt,  the  Plaintiff 
fhall  recover,  bccaufe  there  is  no  other 
Writ.  Keliv.  114.  So  B/rUivMs  Doniuf  fhall 
be  charged  for  Goods  delivered  to  him,  as 
Bailiff  in  Account.  2  R.  2.  Acount46.  See 
an  Account  againft  a  Baily  of  Woods,  and 
of  what  Things  he  fhall  anfwcr.  34  E.  3. 
ibid.  151.  See  9  E.  4.  40.  9  F.  3.  37. 

(r)  If  a  Man  holds  certain  Lands  of  mc  by 
the  Serviccof  bci}g  my  Bailiffof  myManor, 

I  (hall  hiive  Account  againft  him,  tho'  he 
rcvcr  look  the  Profits,  becaufc  he  is  my 
Bailiff  by  hisTcnure;  pcrn/tfe.  18H.  8.  j. 

If  I  deliver  a  Tun  of  Wine,  or  Laft  of 
He:rinf^s,  &>c.  to  fell,  i-nd  the  Bailff 
fell  ihcm  ,  I  fhall  nor  have  Account  a- 
f;;unft  liim  f  r  tl-c  Monc-y  as  Receiver, 
for  he  had  no  Allowance  of  Cofts  for  his 
Labour;  but  T  may  have  Account  againft 
him    as    Bailiff.  43  E.  3.  21.    46  E.  3.  9.  4 

II  ^    2?. 

Nute  -y  A  Bailiff  fhall  have  Allowance  of 


cafual  Things  of  common  Courfe,  paid  or 
done  by  him  without  any  Command,  as 
for  Relief;  but  not  for  other  cafual  Pay- 
ments, if  he  has  not  a  fpecial  Command,  &'c- 

Note  ;  A  Bailiff"  fhall  not  have  Account 
againft  his  Maftcr  for  a  Surplus  on  Ac- 
count. 41  E.  3.  Account  33.  Q^*re. 

Note  ;  A  Receiver  of  Monies  is  not  com- 
pellable to  make  Adventure,  for  Doubt  of 
Lofs ;  and  therefore  if  he  makes  Oath» 
that  he  did  not  find  any  Thing  that  he 
dared  to  buy  for  Doubt  of  Lofs,  rhe  Plain- 
tiff fhall  be  thereby  bound  to  receive  his 
principal  Sum  ;  for  if  he  had  Lofs,  the 
Maftcr  is  bound  to  fuftain  it.  46  E.  3.  Ac- 
count ^o. 

(;*)  Yet  if  one  receive  fo  my  Ufe,  Mo- 
nt y  fcalcd  up  in  a  Bas;,  as  my  Servant^ 
Account  docs  1  01  lie  ai',.-*iiift  him.  29  E.  J, 
20.  20//.  6.  16.  See  <JH  4.  8.  2  H.  4.  12. 
13  H.  4.  1.  41  E.  3.  10,  22.  33  H.  6.  2.  ^ 
E.  3.  12.  F.  Bails  4. 

(c)  Accpunf  lies  againft  him  who  re- 
ceives my  Rcnr  without  n^y  Appoint n^i^nr. 
1  I  H- 4-  65.  per  TNm.  but  ic  againft  him 
wh'cnrcrsinto  the  Lands  of  one  of  full  Age, 
or  an  Infant  not  Tenant  in  Socat^c.  i  3  £.  3, 
;5.  Pyer  277  but  in  the  King's  Cafe  he 
fliall  be  churned  as  Bailiff,  it  he  has  nor 
Title.  53  H.  6.  J,  per  Prifot.  4  H.  ]..  6* 


Writ  of  Ac  count,  i6y 


Account  agalnft  him  as  BailiiF  of  his  Lands  -,  and  this  Writ  of  Account 
may  be  fued  as  well  in  the  County  as  in  the  Common  Pleas. 
Q      If  a  Man  have  Caufe  to  have  an  Account  againft  one  as  Bailiff  or  i9"E.  3.Fitx. 
Receiver,  if  he  die  (a)  his  Executors  (hall  have  the  Adion:    But  an  ^?^°^"^  ^*f 
Account  doth  not  lie  againft  (b)  the  Executors  of  a  Bailiff  or  Receiver,  Account'  is 
for  the  Receit  or  Occupation  of  their  Teftator.     And  the  Writ  of  Ac-  given  to  Ex- 
count  which  fhall  be  fued  in  the  Ccunty,    is  a  Jiifiiaes  directed  unto  the  ccutors  by 
Sncriff,  which  is  fuch  (c)  :  ^utmc,  ^and 

Rex  Vie'  Line'  fal\     Pr^c*  tibi^  quod  Jitjiic'  A.  quod  jaflc  ^  fine  dila-  rifjcommoa 
ticne  rcddat  B.  (d)  rationahlle  coiwpotiim  fiiicm  de  tempor  quo  fu'tt  balli'  ferns  Law. 
/>/  N.  £«?  recepf  denar  ipjius  B.  ficut  rationabilitcr  monftrar  potent^  quod  ei 
redd^  debet ^  nc  ampluis  hide  clam  audiamus  pro  defeftu  jnfiitia.  2^.  Sc. 

And  for  Executors  the  Wrh:  is, 

^od  redd"  B.  S  C.  exec'  tefiamenti  D.  rationabif  compof  feium  de  tem- 
por quo  fiiit  balC  tpfius  D.  /";/  N.  ^  ipfiiis  defunCii^  ficut  ration  monfirare 
potent, 
p  If  two  Merchants  occupy  their  Goods  and  Merchandifes  in  common 
unto  their  common  Profit,  one  of  them  fhall  have  an  Adion  of  Ac- 
count againft  the  other  in  the  County,  or  in  the  Common  Pleas  ^  and 
the  Writ  in  the  County  fhall  be, 

Kex  Vic\  ^c.  Prcec'  tibi  quod  Jufiic''  A.  mercator  quod  jufie  redd"  mercaf  'Two  pnr- 
ratiojiabir  conipof  (e)  de  tempor    quo  fuit  recepf  denar    ipfius  B.  ex  qua-  ^  "^  y^V^e 
cunq;  caufa  S  contra^u  ad  communem  utilitaf  ipforum  A.  S  B.  proven'  ficut  and  one  ta-  * 
per  legem  mercator  rationabiliter  monftrar  poterit,  quod  ei  redd'  debet.  keth  upon 

And  this  Claufe  Ex  quacunq    caufa  ^  contraUu^    ought  to  be  put  in  •^'mfobo 

every  fuch   Writ,  whether  it  be  fued  in  the  Common  Pleas  or  in  the  ^'J^'bffrotho 
^      •'  '  other,  no  Ae- 

^0""ty.  count  lieth 

£      And  the  Executor  of  one  Merchant  fhall  have  fuch  Writ  againft  the  by  8  E.  2. 
other  Merchant,  but  not  againft  his  Executor;  Account uj. 

Kex  Vic' J  ^c.  Prac'  A.  quod  redd'  B.  rationabil'  compotum  de  tempore  quo  ^■J'\^'  ^' 
fuit  receptor  denarior  ipfius  A.  vel  ballivus  ipfius  A.  in  N.  S  f^^fi  feccrit,  &  ^^  e.  /,  Ac- 

M  m  2  pricd'  count  127. 

lijoie^  that  ia 
a  Writ  which  fuppofeth  that  ie  tempore  cjuo  fuit  rerepior  ^erariorum,  the  Defendant  fiiall  not  fay,  that 
lie  hath  accounted  from  fuch  Time  to  fuch  Trme,  but  ought  to  (hew  certain  for  what  Things  he  hath 
accounted.  Contra  where  the  Writ  is,  a  tempore  qio  fuit  Ball.  3  E.  3.  Account  ^i. 

(a)  And  fo  of  a  Succeflbr,  &c.  31  E.  3.  (d)  Note  ;  This  Writ  lies  but  in  Account, 
Aconr.t  57,  Sp  124.  centra  of  an  Heir.  19  and  therefore  it  is  a  good  Pica  to  fay, 
E.  3.  ib:d.  56.  See  10  H.  7.  10.  Stat.  W.  2.  fully  accounted  with  the  Plaintiff  himfelf, 
c.  23.  and  the  Executor  of  an  Executor,  or  before  Auditors,  Qpc.  for  after  fuch  Ac- 
25  £.3.  5.  and  to  an  Adminiflrator.  51  E.  count  made,  the  A6fion  of  Account  is 
3.  II.    Sec  Co.  Lit.  89.  b.  gone  ;  but   he  may  have  Debt  on  the  Ar- 

(b)  But  if  the  Bailiff's  Executors  do  ac-  rears  or  Balance  of  the  x^ccount.  7  H.  4. 
count  with  y.  S.  of  their  own  Agreement,  14.  34  H.  6.  43.  but  it  ought  to  be  before 
5^.  S.  fhall  have  Debt  on  the  Arrears  or  Auditors,  affi^ned  by  him  with  whom  the 
Ballance  of  fuch  Account.  See  Account  a-  Account  i^.  29  E.  3.  40. 

gainft  rhcm  as  Executors.  2  H.  4    15.  (e^  See  30  E  i.  127.  acordant.  loE.  3.  7. 

(c)  Account  againft  a  Bailiff,  fliall  be  14  E.  3.  A  o:r.t  60.  19 E.  2.  Brief  S%9.  or 
brought  in  the  County  where  he  was  Bai-  829.  Mi  h.  ^\Ja  .  i.  Rt.  189.  In  B.  R. 
liff,  but  againft  a  Receiver  it  may  be  in  Sec  alfo  10  H  7  6.  14  E.  5.  11  H.  4.  79» 
any  County.  30  E  3.  20.    See  Account  de  contr.  19  £.  2.  JBrf/f  893.  ijj  £.  z, 

tempore  quo  fuit  Receptrix  vel  BaUiva  againft 
ft  Feme,  i^  M,  6.  5. 


l6Z  Writ  of  j^cccunt. 

pried*  A.  fecrrit  te  fecnr  de  clamcr  fno  profeqne^do,  time  fnm  prad^  B,  qtwd 
fit  coram  'Jufiic  noftris  apud  Weftm'  /;/  ^lindena  Pi^fc\  &c.  oJi€7if  quare 
non  fecerit^  ^  h:ib^  ibi  [im   S  hoc  breve^  Sc. 
<E.  5.  pi.  8.       And  a  Prior  or  Abbot  or  Maftcr  of  an  Hofpital  (hall  have  a  Writ  ofp 
14  H.  4.  Ac-  Account  againft  him  who  was   Receiver  or  Bailiff  in  the  Time  of  their 
a'e"".'!?.'      Predeceflbr  ;  and  the  Form  of  the  Writ  fhall  be  fuch: 
ibid  57.   51         Pr^ec'  A.  qnod  reddat  I.  Priorijfj;  de  S.  rationabil^  coiripotum  de  tempore.)  ^c. 
E.  3.   Ac-     l;aU'  Aliciae  qnojidam  Priorijpe  dc  S.  prcedecejf.  prad'  I.  ^  recepf  denar  ipfiv.s 
count ^57.        Alicia  Priorijfa;,  ^c. 
fn  thc'iike         -^^^  another  Writ  thus:  Precipe  A.  qnod  reddat. 

Aftion  the 

Defendanr  fai'd  that  he  was  not  Receiver  of  the  Predeceflbr,  and  admitted  good.  20  E.  3.  Account  7S. 

Accoun:  lies  againft  an  Abbot  notwithftanding  the  Receipt  was  by  the  Predeceflbr. 

And  another  Writ  thus:  Pr^c^  A.  quod  redd*  comriinnitati  vill^  de  W. 
rationabii'  cor/ipotnm  fuum  de  tempore^  ^c.  quo  fait  receptor  denar  ipjitis 
commimitaf  in  W.  Et  nifi^  ^c.  Et  pr^d'  commuj2itat\  ^c. 

And  note,    that  tlie  \\'rit  of  Account  fued  in  the  County,    may  at  q 

the  Suit  of  the  Plaintiff  be  removed   into  the  Common  Pleas  by  a  Pone^ 

without  any  Caufe  fhewed  in  the  Writ,  but  fhall  not  be  removed  out 

of  the  County  by  the  Defendant,    without  Caufe  fhewed  in  the  Pone, 

^c.  As  if  the  Defendant  plead  a  foreign  Releafe,  then  it   fhall  be  faid 

in  the  Po/je,  ^da  prcedi£i*  defend^  in  placitand''  in  Car   noftra  in  N.  in  qua 

loqiiela  pendet  per  return   brevis  nofiri  protiilit  qnoddam  fcriptum  acqidetantia 

fub  nomine  ipfiiis  A.  contmcns  in  fe  p'^f.  A.  omnes  ace  qiias  zerfas  prcef.  B. 

def.  rat  tone  compoti  praed'  habiiit,  eidem  B.  remifijfe  in  Ccrn  Line'  faii^  nt 

dicitur^  quod  quidem  fcriptum  pro'f.   A.  omnino  dcd/xit,   prcpter  qnod  loqnela 

iila  in  Cur    prced^  iiltcrius  dcduci  non  debet^  Fiat  execntio  ijlius  brevis^  fi 

canfa  ft  vera-,  6i*  aliter  non. 

Vi.  4'E.  2.  There  is  another  Manner    of  Writ  of  Account  founded    upon    the  pj 

^''-  79';  .      Statute  of  MarlbridgCj  cap.  23     And  that  Writ  lieth  (a)  where  a  Man 

holden  i/he  ought  to  make  Account  as  Bailiff  or  Receiver,  and   hath  no  Lands   nor 

hath  any       Tenements  by  which  he  may  be  diflrained,    but   is  vagrant  in  fecret 

l.and,  ic  is      Places,  where  he  will  not  be  found,  then  the  Plaintiff  fhall  have  a  Writ 

fufliucnt;      ^f  Account,  which  is  called  Monliravit  upon  the  Statute,  and  the  Writ 
but  there  he  .       ^    ,  .    ,,  •'  ^ 

had  in  the      '^  ^^  ^^^'^  I^^rm  : 

Right  of  his  Kex  Vic\  Sc.  Monfiravit  nobis  Prior  de  N.  quod  cum  A.  extitcrit  ballivus 
W  ifc,but<$i.  fjius  in  K.  omninum  rerum  &  lonorum  fuorum  cur  habcns  £^  adminiJ}r•^tionem^ 
8^.  and  had  j^^.^^^  j^  compoto  fuo  non  fcluto  fubterfngia  quaerens^  latitat  in  balliva  tua^ 
be  Tenant  by  ^''^^  f^Jlf^''  '^i^'^^^^f^  ^  difiringi  ad  rcddend^  pr.-ef.  Priori  compotnm  fuum  pr(?d\ 
the  Currciy,  Et  quia  de  cc?nmuni  concilio  regni  nofiri  pro-vifun  fit^  ^uod  f  ballivi,  qui  do- 
therefore  not  minis  fuis  Compotnm  fuum  reddere  tcncntur^  fe  fubtraxcrint.,  ^  terras  vel 
fumcicnt.  tencmcnta  non  babcnt  per  qu.e  difiringi  valeant^  per  eorniu  corpora  attacbicn" 
tur :  It  a  quod  Vicecom^  in  quorum  ballivis  invenient''  cos  'venire  fac  ad  conipot* 
fuum  redd\    Tihi  prcecipimnsy  qnod  fi  pr^ed'  Prior  fecerit  te  fecnr*  de  clamor 

fuo 

(a)  Arf^  note,  that  Lands  of  which  he  Ifl*iic,    •whether   he    had    fufiicicnt   Landj. 

\i  feifcd  ill  Rit-ht   of  his  Wife,    arc  not  4  E.  2.  Km/ 751.  in  the  fumc  County.  5  ii. 

Lands  within  the  Statute,  on  the  Point  in  d.  Bre'tf  S06. 
2 
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fuo  profequendo-i  tunc  prced^  A.  attach'  ita  quod  eum  habeas  coram  Jnflic*^ 
^c.  tali  die^  ad  reddcnd^  V^^f-  Priori  compotmn  ftium  pr^d*  ficut  rationahi' 
liter  raonfirare  poterit-j  quod  ei  redder e  delet,  Sc.   ^  habeas  ibi^  &c. 

But  this  Writ  is  not  now  in  Ufe,  becaufe  that  by  the  Statute  of  IVcJl.    [ii8.] 
2.  cap.  12.  made  after  the  Statute  of  Marlbridge^  Procefs  of  Outlawry  is 
given  in  a  Writ  of  Account  againft  BaihfFs  and  Receivers  ^  but  yet  he 
may  fue  a  Monjiravit  at  this  Day  if  he  will :  And  the  Form  of  the  Writ 
of  Monjlraz'it  diredled  unto  the  Sheriffs  of  London  is  fuch  : 

Kex  Vic"  Lond'  faliif.  Monjiravit  nobis  A.  quod  cum  B.  cxtiterit  recep^ 
tor  denarior  A.  ipfins  &  haW  funs  in  N.  idem  B.  compoto  fuo  non  foluf  in^ 
terfugia  qnaerens  latitat  in  BalV  vejira-i  ^c.  Et  quia^  ^c.  vobis  pro'cipimns^ 
quod  fi  pr^d'  A.  fecerit  vos  fecur'  dc  clamor  fiio  profequendo^  tunc  pra:d"  B. 
attachiatis^  ita  quod  eum  habeatis  coram  Majore  civitatis  nojlr  Lond'  ^  vo' 
lis  in  proxim'  Hujiingo  vefiro  Lond'  ad  reddend'  praf.  A.  compotmn  fuum 
pr^di^'  fcut,  &c.  Et  habeatis^  &c. 

And  the  Receivers  and  Bailiffs  may  be  put  in  one  W^rit  in  the  Mon- 
jiravit, thus :  Receptor  denar'  ipjius  A.  ^  ball'  fuus  in  N.  But  if  the  Writ 
be  fued  in  the  Common  Pleas,  then  the  Bailiff  muft  be  put,  Sicut  ball' 
funs  ^  receptor  denarior  ipjius  A.  in  N. 
A      (a)  And  a  Writ  of  Account  lieth  againft  Guardian  in  Socage  j  but  the  g^^  ^j^^^  .^ 
Form  of  the  Writ  doth  vary  from  the  Form  of  the  Writ  againft  the  Account  a- 
Bailiff,  ^c.  and  the  Form  is  fuch  ;  gainft  one  as 

Bailiff  and 
Receiver,  the  Defendant  faid,  that  he  was  Guardian  in  Socage  and  not  Bailiff,  and  goodi    ^er  32  E. 
}.  Account  60. 

Kex  Vic\  ^c.  Si  A.  fecerit,  ^c.  tunc  fum',  ^c.  B.  quod  ft  coram  Ju^ 
fiic\  He  ojlcnf.  quare  cum  de  communi  concilio  regni  no^ri  provif  ft,  quod 
cujtodes  terrarum  ^  tenement  or    (b)  qua  tenentiir  in  foe  agio  hcered*  t  err  arum  15  E.  3.  Ae- 
^  tenement  or  am  illormn  (c)  cum  ad  plen  ataf  pervenerint,  reddant  ratio-  count  77. 
t2abil'  compotiun  fuum  de  exitibiis  de  terns  S  tencmentis  illis  provenie72tibus 
de  tempore  quo  cufto£  illam  habiier    ratione  minaris  atatis  hce,red'  prxdi^T 
idem  B.  prcxf.  A.  rationabil'  compotum  fuum  de  exitibus  proventent"  de  terris  Notwith- 
6^  tencmentis  fuis  in  N.  quae  tenentur  in  fqcagio,  ^  quorum  cujiod''  idem  B.  landing  thar 
habuit  dnm  pr^ed'  A.  infra  cetaf  fuit,  reddere  conf  nt  die'  S  ideo,  Sc.  Guardian  In 

Droits  if  the 
Def^dant  hath  the  Occupation  or  Manurancc  of  the  Land,  the  Aftion  lieth,  fer  jaE.  3.  Account  59* 
FitZ'  2  7" 

(a)  And 

(a)   No  Capiat  or  Exigent  lies  in  Ac-  m  Chlvuhy  per  Lefendeniem  &  non  in  Sxag!(<w 

count  affair, ft  a  Guardian.   17  E.  5.   50.  but  11  K.  6.  7. 

if  the  DcL-nuant  comes  in    by  Capias,  he        (c)  And  fo  note ;  The  Occupation  charges 

ftaP    be    pur   to    anfwer,   for   it   is  only  a  him,  thov^^h  he  he  nox  Pro chein  amy,  29  E, 

Kli^ronr'n'  uncr.   2^  t.  3    5.  3.  5.  4  E.  3.  107.  accordant.    But  it  Icems 

(H)  And  rhcrefo.e    it    is  a  good    Ifluc,  cantra  if  he  held  in  Chivalry,  although  the 

^^  d  non  tener.tur   in   So'-n^lo.    1 3  E.    3.   Ac-  Pitrty  hus  no  Colour.  1 3  £.  3.  ibicL  ^J.   Co. 

couiic  I  J.   22  E.  4.  5.    ihiC  they  are  held  Lit.  S^s* 


270 


Writ  of  Account. 


Vi.oldN.B. 
9.  and  after 
149.  B.  for 
Admcafiirc- 
menc  of  Dow- 
er by  Infanr. 
16  E.  i.  Ac- 
count 30 
3  &  4  Mar. 
Dyer  137. 


($E.  3.  pi.  12. 
a  Cafe  con. 


(a)  And  if  a  Man  during  tlie  Minority  of  tlie  Heir  enter  into  the  B 
Land  of  the  Heir  which  he  hath  by  Defcent,  and  take  the  Profits  to  the 
Ufe  of  the  Heir,  the  Heir  at  full  Lge  fhall  have  an  Account  againft  him 
as  Guardian  for  the  Fronts  received  until  he  come  to  the  Age  of  fpur- 
teen  Years  i  and  for  the  Frotits  received  after  the  fieir  comes  of  the  Age 
of  fourteen  Years,  he  fhall  have  a  VV  rit  of  Account  againft  him  as  Bai- 
liff, and  not  as  Guardian  j  tor  he  cannot  be  Guardian  longer  for  Socage 
Lands  but  till  fourteen  Years  of  Age:  But  the  Heir  fi^all  not  have  an  . 
Adlion  of  Account  againft  him  as  Guardian,  until  the  Heir  be  of  the 
full  Age  of  1  wenty-one  Years,  and  that  by  the  Words  of  the  Statute, 
which  are  ^/// c«w  ad  (Ztatcm  ^enencritj  Sc  But  he  fliall  hnve  an  Aftion 
of  Account  againft  him  as  Bailiff  during;  his  Nonjge,  at  what  Tiirc  he 
will  againft  him  who  taketh  the  Fro  ^ts  of  the  Land  which  he  hath 
by  Difcent,  be  he  Guardian  in  Socage  in  Right,  ^c. 

And  a  Writ  appeareth  in  the  Regifter,  that  if  a  Man  be  found  in  C 
.Arrearages  upon  his  Account,  and  the  Party  riaintifF(b)  do  arreft  him  in 
Lcjtdon  for  thofe  Arrearages,  then  he  may  fue  a  Writ  in  Chancery  di- 
rected unto  the  Sheriff,  rehearfmg  the  whole  Matter,  commmdi  ig  the 
Sheriff  to  detain  and  keep  in  Prifon  him  who  is  fo  arrefted,  until  he 
hath  fatisfied  and  paid  the  Arrearages.  And  it  feemeth  by  the  fame 
Reafon,  that  if  a  Man  fue  an  Adlion  of  Debt  upon  Arrearages  of  Ac- 
count before  Auditors,  and  hath  the  Paity  arrefted,  that  he  fhall  have 
a  Writ  out  of  the  Chancery  unto  the  Sheriff,  to  keep  him  in  Prifon  un- 
til he  hath  paid  thofe  Arrearages  j    but  I  conceive    this   Writ   doth 

not 


(a)  If  one  enters  and  claims  the  Land 
as  Guardian  in  Cliivalry,  where  the  Land 
is  held  in  Socage,  he  fhall  be  only  Bailiff 
to  the  Infant.  i%  AJf.  13.  ^^  AJf.  ro.  and 
the  Heir  may  have  Account  againft  him 
as  Guardian  in  Socage.  10  H.  6.  7.  per 
Cott.  41  £'.  3.  AciOiint  35.  32  E.  3.  Account 
59.  And  note  ;  the  Account  of  Guardian 
in  Socage  is  only  for  the  Iflfucs  of  the 
Land,  for  if  he  receive  other  Monies,  he 
fliall  be  charged  as  Receiver.  32  E.  3.  Ac- 
count 60. 

Note ;  The  Power  of  a  Guardian  in  So- 
cage is  gone  by  the  Taking  of  a  Husband 
by  the  Infant,  and  yet  they  fhall  have  Ac- 
count againft  the  Guardian,  if  he  conti- 
nues after.   10  R.  2.  Account  132.    See  Lit. 

i6. 
Sec 
lies 


ay.  contr.  4  E.  3.  Account  107.  12  H.  7 
16  E.  2.  Account  20.  29  E.  3.  5.  conty. 
alfo  33  H.  6.  2.  2  H.  4.  12.  That  it 
not  againft  a  Diflcifbr. 

If  a  Feme  Guardian  in  Socage  takes 
Husband,  Account  lies  againft  both  ;  and 
note ;  the  Age  there  was  tried  by  Infpefti- 
on  ;  qnd:re  18E.  3.  55.  it  lies  till  the  full 
Age  of  the  Heir,  except  the  Cuftom  cn- 
Ablcs  the  Infant  at  fifcccn,  and  therefore 


they  were  at  Iflue  on  the  Age.  29  E.  3.  5. 

See  18  £.  2.  Account  120.  See  a  1-cme 
Guardian  in  SofUije  took  Husband,  Ac- 
count lies  againft  the  Baron  Sole,  for  the 
Profit  taken  after  the  Coverture,  bu'  for 
thofe  before,  againft  both.  S  E.  2.  Breif 
847.  See  2  H.  4.  12.  a.  per  Hankf.  a  Man 
diftrains,  S^-.  in  his  own  Name,  and  after 
makes  Conufance  as  Bailiff,  he  ftiall  not 
have  Aid  of  the  Lord.  7  H.  4.  34.  If  one 
receives  Rent  from  my  Tenants  without 
my  Aflent,  Account  lies-,  Qp  n  uncjut  Re- 
ceiver (hall  not  aid  him.  4  H.  7.  Ere'if  65. 
(b)  Note;  If  the  Defendant  pleads  in 
Bar,  and  it  is  found  Uirainft  him,  he  fhall 
be  awarded  to  flic  Fleet,  ir.Jlanter,  39  £.  3. 
35.  but  if  the  Plaintift  there  leaves  him 
without  accounting,  he  may  have  a  Scire 
facias  againft  the  Plaintiff;  and  if  the  Plain- 
tiff docs  not  come  at  the  Day,  the  Defen- 
dant fhall  be  dilmiffcd,  and  tiiereby  the 
Plaintift'  has  loft  the  Advantage  of  the 
Judgment  ;  and  per  Anpaniy  of  the  Writ 
alfo.  iS  E.  2.  Account  125.  See  i  H-  7.  i. 
but  if  he  will  not  accoont,  the  Plaintiff 
may  pray  Jud^',ment  according  to  the  Ac- 
count 14  £.  3.  Account  109. 


Writ  of  Account.  lyt 

not  ftand  in  Law,  that  he  fhall  be  kept  in  Prifon  without  anfwering  ip  H.  6.  4. 
unto  the  Suit  commenced  againft  him. 
D      A  Man  may  have  a  Writ  of  Account  againft  a  Woman  as  Keceptrix  14H.  6.  4. 
denaYtormu    or  againft  a  Chaplain,  but  not  asainft  an  Infant  (a).  19  H.  i^^-  3-  Ac- 

6.5. 3  £.4. 40, 1 J  £.4.16- "»■•  ""■"''■ 

I?      A  Man  may  have  an  Account  againft  one  as  Bailiff  of  a  Court  or 
Hundred  (b).   13  //.  4.  8.   j  H.  5.  2.   con  . 

p      (c)  And  a  Man  fhall  have  an  Account  againft  a  Prior  upon  a  Re-  2  H.  5.  2. 
ceipt  had  by  his  Commoign,  but  there  the  Writ  doth  fuppofe  that  he  '^'^^'  5*  '^* 
himfelf  did  receive  the  Money,  Sc.  and  ftiall  not  fay,  by  the  Hands  of  J^  e!  i.^but 
his  Commoign.     And  fo  a  Receipt  made  by  the  Husband,  by  the  Hands  5  E.  3.  21. 
of  his  Wife,  is  his  own  Receipt,  and  the  Writ  and  the  Count  ftiall  fup-  Account  100. 
pofe  that  he  himfelf  did  receive,  ^c.  without  faying  by  the  Hands  of  ^°"^* 
the  Wife^  but  it  is  otherwife  if  a  Prior  or  Husband  receive  Money  of  a 
Stranger,  then  the  Count  ftiall  be  that  he  received  by  the  Hands  of  the 
Stranger,  ^c.  But  the  Writ  ftiall  be  general,  tempore  quo  fiiit  receptor 
denar\  w  ithout  faying  by  whofe  Hands,    but  he  fhall  fhew  that  in  the 
Count  or  Declaration. 

G      And  if  a  Man  deliver  Goods  or  Money  beyond  Sea  to  deliver  to  him  4iE.3.9,i2, 
again  in  England  at  a  certain  Place,  he  fhall  have  an  Account  for  thofe 
Goods,  t?c. 

And  if  a  Man  deliver  Money  to  one  upon  Condition,  that  if  he  do  41  "E.  3.  10, 
fuch  a  Thing,  he  fhall  have  the  Money,  if  not,  then  he  who  delivered  12.H.  4.  18.  t 
it  fhall  have  it  again  j  if  he  perform  not  the  Condition,  he  fhall  have  an  ^*1"  skrecn" 
Account  againft  him  for  the  fame.  aiE.  3.  Ac- 

H      (d)  If  two  have  Goods  in  Jointure,  or  in  Common,  and  one  of  them  count  (,$^ 
deliver   the  Goods  to  one  to  render  Account,    he  alone  fhall  have  an 
Adlion  for  them  (e). 
I      If  two  have  a  Ward,  and  one  take  all  the  Profits,  the  other  fhall  have  43  E  2.  lu 
an  Account  againft  him  (  f ).  P.  45  £.  3.  45  E.  5.  zo^ 

(a)  If 

(a)  In  Account,  ir  is  a  ^ood  Plea  to  fay  30  E  T.  A  count  127.  51  E.  I.  Account  116. 
he  was  under  Age  at  the  Time  of  the  Re-  And  fee  there  a  Summons  and  Severance 
fceir.  21  E  3.  7.  See  the  Form  of  the  in  Account.  See  17  £.2.  Account  122.  47 
W  rit  againll   Baron   and  Feme,  on  a  Re-  E.  3-  22.  49  E.  3.  28. 

fceir  by  the  ^cme.    Dyer  202.  Note  ;   In  Account  by   C.  againfl  B.  a* 

(b)  Or  of  a  Neif.   2  //.  5.  2.  47  E  3.  \6.  Receiver  by  the  Hands  of  D.   the  Defen- 

(c)  (he  Counr  (hhll  not  abare,  but  when  dant  pleads  that  A.  made  the  Plaintiff  anci 
it  fuppol'es  a  Rcfcc-it  by  the  Handv  of  the  Defendant  his  Executors,  and  that  D.  was 
Commoi.k,  or  Vi-mo  t)f  tne  Plaintiff,  or  indebted  to -<4.  in  fuch  a  Sum,  and  that  the 
Ti  ffn-*anr  ;  but  it  (hall  rot  oufl  the  De-  Defendant  received  it.  Refdved,  x.  Thar 
fe.iiant  of  his  Law.  But  it  feems  the  Account  docs  not  lie  by  one  Executor  a- 
Coimt  is  gond,  fup^ioCm^  ;hc  Rcfrci:  im-  gainil  tlie  other,  for  the  Pofftflion  of  the 
mediate  in  fur ii  Cal;-.  1 ;  If.  4  8.  2  H.  5.  one  is  the  PoffefTion  of  the  other,  (2.J 
»•  10  E  4  6.  ?  5  E.  4  16.  See  4  E  3.  pi.  That  it  is  no  Plea  here,  if  he  does  not 
45-   5  E.  3    pi.  6     cr,t\  fay  that  he  received  the  Money  to  render 

(d)  See  Cortra  i  3  E.  2.  Account  I  58.  15  an  Account,  Qpc.  for  one  Piece  of  Money 
E.  2.  Account  119.  3!  E  1.  Account  126.  cannot  be  known  from  another;  but  it  i* 
^^heie  one  Jointcnant  alone  was  Bnilifif.  otherwife  in  Trcf|)aA  or  Detinue  of  Char- 

(O  12  H. 4  18.  per  Tnm.  tels   which    may  be   known^  11H.4.   7^ 

(f)  Viz.  VVhere  he  was   his  Bailiff.     21.     ij  H.  ^  I- 
E  5.  60.    Ai^Hpt  6.6.    14  E  3-    Account  ia» 


lyi  WriP  of  Account, 


[119.]         (a)    If  the  Husband   hath  received  the  Profits  of  the  Wife's  Lands,  A 

10  H.  6.  II.    and  die,  the  Wife  fhall  not  have  a  V\'r;t  of  Account  of  the  Profi  s  nor  of 

the  Rents,  during  the  Coverture  againll  the  husband's  Lxecutor  . 
4E.  V  17.  (b)  If  a  Receiver  or  Lailiff  make  a  Deputy,  yet  the^dion  of  Ac-  B 

Fitz.Account  count  fhall  be  brought  againft  the  Receiver  or  Bailiff  themfelves,  -  nd  not 
S>7«  againfl  their  Deputies  ^    for  the  Deputies  receive  the    fame    t^     their 

Maflers  Ufes. 

11  R.  2.  Ac-      ^^  ^^'^0  is  Surveyor  or  Controller  of  Lands,  fhall  not  be  chai^^ed  in  C 
count  48.       Account  (c). 

4E.  3. 

Account  54.  12E.  3.  ibid.  75.  6»  15  E,  3.  ibid.  75. 

6E.  3. 3.AC-      An  Apprentice  fhall  not  be   charged  to  Account  by  a  Writ   of  Ac- D 

0°^"^^°?'      count  i  but  the  Mailer   fhall  ^lave  a  Writ  of  Account  againfl  a  Servant 

coum^94.       '^^'ho  is  fent  to  receive  Money,  ^c.  if  he  be  Receiver  (d). 

Vi.  Account 

as  Receiver,  the  Defendant  faid  that  he  was  his  Apprentice,  and  no  Plea,  but  he  was  forced  to  an- 

fwer  to  the  Receipt. 

(e)  The  Parifh  Prieft  fliall  not  be  charged  for  the  Offerings  offered  by  £ 
a  Writ  of  Account,    if  it  be  not  otherwife  agreed  betwixt  them,    ^c. 
for  the  Clerk  holds  the  VefTel  in  which  they  are  put.  6  E.  6    pi.  7, 

If  the  King  grant  unto  a  lown  the  Toll  of  the  Things  fold  in  the  p 
fame  Town,  for  the  Walling  of  the  Town,  a'd  other  neceffiry  Things 
in  the  Town,  and  there  be  Collectors  to  receive  the  fuue,  if  the  Col- 
lectors will  not  render  Account  thereof,  they  may  ha\e  a  CommifTion 
out  of  the  Chancery  to  enquire  of  the  Receipt  of  the  Toll- Money, 
and  the  Receivers,  and  to  hear  and  determine  the  fame,  and  to  hear 
their  Accounts,  and  a  Writ  of  Attendance  unto  the  Sheriff,  to  return  a 
Jury  before  the  CommifHoners. 


Writ  of  Debt. 

C.  5.  pa.  79.      A  Writ  of  Debt  properly  lieth  where  a  Man  oweth  another  a  certain  q 
^h   ^  A     "^^  ^""^  ^^  Money  by  Obligation,  or  by  Bargain  for  a  Thing  fold,  or 
Serccnient"    ^7  Contrad,  or  upon  a  Loan  made  by  the  Creditor  to  the  Debtor,  and 
in  Leet.  the 

ai  H.  6.  56. 

15  H.  7.  5.   in  Debt  againft  Succcflbr  upon  Account  to  his  Predcceflbr,  which  comes  to  the  Ufe  of 
the  Houlc,  the  Writ  fhall  be  in  the  Debet. 

(a)  See   i\  R.  i.    Account  49.    For  Rent  (c)  See  41  £.  3.  Account  34.    11  E.  3.  ib. 
jfliiing  out  of  a  Freehold,    by  one  during  75.    15  E.  5.  ibid.  76.  12  £.  3.   13  E.  3. 
the  Coverture,   the  Feme  fliall  have  Ac-  (d)  If  they  arc  not  in  a  Bag  fealed.  29 
count,  and  not  the  Husband's  Executors  ;  E.  3.  zo.  8  £.  3.  261. 

contra  of  other  Refccits.  (c)  25  E.  3.  46.    But  if  he  was  his  Pro- 

(b)  And  the  immediate  Bailiff  fliall  have  curator  of  the  Church,  to  receive  to  his 
Account  againft  his  Deputy.  Note;  He  Ufe  the  Offerings,  i^c.  Account  lies  from 
fiirmifcd  that  he  had  accounted.  See  4E.  the  Time  that  he  was  BaUivus  EccleJIa,  30 
3.  17.  d»  8.  II  ii.  ;.  Account — .  E.  3.  i.  25  £.  3.  46. 
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K  the  Debtor  will  not  pay  the  Debt  at  the  Day  appointed  that  he  ought 
to  pay  it,  then  (a)  the  Creditor  fliail  have  an  A<^ion  of  Debt  againft 
him  for  the  fame  ;  and  it  may  be  fued  in  the  County  before  the  Sheriff 
by  Juftices,  as  well  as  in  the  Common  Pleas ;  and  the  Form  of  the  Writ 
is  fometimes  in  the  Debet  and  Detinet^  and  fometimes  in  the  Bethiet 
only,  and  not  in  the  Debet,  and  if  it  be  (b)  in  the  Debet  it  fhall  abate.  It 
fliall  be  always  in  the  Debet,  and  Detinet,  when  he  who  makes  the  Bar- 
gain or  Contract,  or  lends  the  Money,  or  he  to  whom  the  Bond  is 
made,  bringeth  the  Adlion  againft  him  who  is  bounden,   or  Party  to  th^ 

H  Contra6t  (c)or  Bargain,  or  unto  the  Lending  of  the  Money,  and  Money'i^  d^Jj^  ^^ 

delivered  by  the  Writ.     But  if  a  Man  fell  20  Qiiarters  of  Wheat,   or  gainft  Huf- 

a  Horfe  ^  if  he  bring  Debt  for  the  Horfe,  the  Writ  fhall  be  in  the  De-  band  and 

tinet  only,  and  the  Form  of  the  Writ  fued  in  the  County  before  the  ^^]^  ^^^c^ 
J.y      -re  c      K.if  •     r     u  Debt  before 

Sheriff  for  Money,  is  luch  :  Coverture, 

the  Writ 
fhall  be  Debet  and  Detlnet ;  To  in  Debt  againft  or  for  the  Succeflbrs  in  RefpeQ:  of  Obligation  made  to 
the  PredeccfTor,  47  E.  3.  23.    40  E.  3.  i^.   9  E.  4.  41.    47  E.  3.  23.     If  the  Heir  be  to  bring  Debt, 
it  fliall  be  in  the  Betlnet. 

(d)  Kex  Vic*  Surr  falutem.  Pnecipimtis  tib'i,  quod  Juflicies  A.  qnod  jujie 
^  Jiue  d'llatione  red^  B.  20  j.  qiios  ei  debet  tit  die  ficut  rationabilif  mon- 
firare  potefi,  quod  ei  redd'  debet  ne  amplius  inde  clamorem  andiamus  pro  defeCiu 
jtipti^,  ^c.  ^efie,  ^c. 
I       And  if  the  Writ  of  Debt  be  for  other  Goods  or  Chattels  than  Money,  Ant,  7c. 
then  the  Writ  of  Debt  fhall  be  fuch  ; 

Kex  Vic",  i^c.  Pracipimus  tibi,  quod  jiiff  A.  ^c.  quod''  redd*  B.  qtiejt- 
dam  librum,  vel  qtiendam  cyphum,  vcl  qiiendam  equum,  vel  duos  agnos  pretiiy 
^c.  quem  vel  qtios  vel  qiidc  ei  injufie  detinet  ficut,  ^c. 
I^  And  if  a  Writ  of  Debt  be  brought  in  the  County  before  the  Sheriff 
by  Jufiicies,  the  Plaintiff  may  remove  the  Plea  unto  the  Common  Pleas 
by  a  Fone,  without  fhewing  Caufe  in  the  Writ :  But  the  Defendant  fhall 

N  n  not 

(a)  See  Debt  and  Detinue  of  Things        See  19  H.  8.  8.    10  H.  7.  5.   22  E.  4.  21. 
brought  againft  Executors  by  feveral  Pr<c-    41  E.  3.  Brief  54.  47  E.  3.  27. 

cipes  in  one  Writ.    1 1  H.  6.  48.   \z  H.  6.  I.        That  a  Writ  of  Debt  lies  for  a  Fine  to 

(b)  Note;   If  Lcftce  for   Years  rendring     the  King,  vide  ant.  96. 

Rent  makes  his  E.'rccurors  and  dies.  Debt  Tho*  W.  2.  cap.  11.  gives  an   Aftion  a-o 

lies  againft  them  in  the  Detinet.  10  H.  7.  5.  gainft  the  Gaoler  that  lets  out  of  Prifon, 

or  it  may  be  in  the  Debet  and  Detinet.  11  H.  one  committed  to  him  for  Arrearages   of 

6.  16.  but  by  Hargraves\  Cafe,  it  fhall  be  Account,    yet  if  one  be  committed  to  him 

in  the  Debet  only.  5  Co,  It  is  good  either  upon  Condemnation  in  Debt,  and  he  lets 

\v;iy  for  the  Occupation.  14  H.  4.  29.  but  him  go  at  large,  he  fhall  have  an  Aftion 

if  Loflce  for  Years  of  a    Rent  dies,  for  of  Debt  againft  him,   cho*  the  Statute   bo 

tl'.c  Rent  incurred  after  his  Death  ;  it  lies  penal.  Flo<wd.  178.  a. 

in  the  Detinet.   11  U-  6.  31^.  (c)  See  50  E.  3.  1<J.    IX  H.  -j.  6.  Vifie  i»~ 

See  14  H.  4.  28.  'Tis  faid  by  Fort,  that  jra  M.  19  H.  8.  10  H.  7.  8.  22  E.  4.  21. 

an  Executor  may  waive  a  Leafc  for  Years  (d)  Note  ;   On  a   yuflicies,    the    Sheriff 

made  to  the  Tcftator,  rendring  Rent.  See  cannot  award   a   Capias  or  a  Ca.  Sa.  as  it 

II  H.  <J.  56.  *Tis  faid,  if  a  Termor  makes  feems,  nor  if  the  Suit  be  removed  by  Fotie 

his   Executors,  and  dies,  and  one  of  the  into  C.  B.  and  the  Sheriff  return  Nil  ha* 

Executors  occupies  the  Term,  that  Dcbc  bet^  the  Court  cannot  grant  a  Capias  ,  but 

lies  againft  him  alone  in  the  Debet  and  I?#-  'tis  otherwile  on  a  Replevin  removed,  nt 

tlvet.  Vide  Poji.  M.  fupra.  5  H.  6.  54.  Stat,  25  E  5.  cap,  17. 
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not  remove  the  Plea  out  of  the  County  without  fhewing  Caufe  in  the- 
Pone^  and  yet  in  the  End  of  the  Writ  it  Ihall  be  faid,  Fiat  execuf  tjiiiis^ 
Irevisy  fi  caafa  fit  vera^  aliter  uon.  And  the  Caufes  wherefore  the  De- 
fendant may  remove  the  Plea,  are  many,  as  appeareth  in  the  Rcgifter. 
One,  if  the  Defendant  plead  a  foreign  Plea,  which  cannot  be  tried  in 
the  County,  ^c.  Or  if  the  Defendant  fhew  that  he,  before  v  horn  the 
Plea  is  depending,  doth  maintain  the  Plaintiff,  or  favour  him,  Sc 

And  if  the  Plea  of  Debt  be  fued  within  any  Liberty,  or  Court  of  any 
Borough  or  City,  ^c.  the  Plaintiff  may  remove  the  Plea  by  a  Kecor- 
dare  into  the  Common  Pleas  without  fhewing  any  Caufe  in  the  Writ. 
But  if  the  Defendant  fue  to  remove  the  Plea  by  a  Kecordare  into  the 
Common  Pleas,  out  of  any  Town  or  City,  he  ought  to  fhew  Caufe  in 
the  Writ,  as  before  is  faid.  And  if  the  Sheriff  remove  the  Plea  out 
of  the  Court  by  a  Pone  at  the  Suit  of  the  Defendant  or  Plaintiff  j  ar^d 
afterwards  the  Bailiffs  or  Officers  of  the  Court  proceed  in  the  Plea,  and 
give  Judgment,  and  award  Execution,  ^c.  then  the  Defendant  or  he  a- 
gainfl  whom  the  Judgment  is  given,  and  Execution  awarded,  fhall  have  an 
Attachment  againft  the  Bailiffs,  or  thofe  who  fo  proceeded  to  Judgment, 
^c.  to  anfwer  as  well  the  King  for  the  Contempt,  as  the  Party  his  Da- 
mages, ^c.  And  the  Form  of  the  Writ  of  Debt  in  the  Common. 
Pleas  is, 

Kex  Vic\  ^c.  Pr^cip^'  A.  qnod  jufie^  ^c.  redd'  B.  C  s.  quos  ei  dehct  ^  L 
injiifie  detinet  ut  dicit.     Et  nifi  fecerit,  ^  pr^ed'  B.  fecerit^  Sc.  time  fiim 
per  bonos  fim   prx^  A.  ^c. 
«9  H.  8.  8.         C^)  And  the  Rule  in  the  Regifler  is,  ^lod  in  hrevi  de  Sehito  de  catallis  M 
Vide  fupra.    minquam  dicif  qtiod  ei  debet.     And  if  the  Debt  be  brought  by  Executors 
H.  &»<:.  lb.     fQj.  ^  Duty  due  to  their  Teflator,  the  Writ  fhall  be  ^los  ci  detinet^  and 
not  Debet  i^  detinet^  becaufe  they  were  not  Parties  to  the  Contract. 
And  fo  if  Debt  be  brought  by  the  Creditor  againfl   Executors  for   the. 
Debt  of  the  Teflator,  the  Writ  fhall  be,  ^los  ci  detinent^  ^c.  and  not 
Debent  ^  detinentj  although  by  the  Writ  he  demand  Money,  viz.  20  /. 
or  other  Sum  of  Money.  / 

{120.]         If  a  Man  make  B.  and  a  M<)nk  his  Executors,,   and  is  indebted  un-  A. 
to   another,  the   Adion  of  Debt  fhall  be  brought  againft  B.   and  the. 
4-bbot  and  the  Monk;  and  the  Form  of  the  Writ  fhall  be  fuch  ; 

Pr^cip* 

(a)  Note  ;    The   Judgment  is  for    the  Nccefliry   to   commence  in  the  TcftaCor, 

Chattels  or  the  Viilue,  and  fo  Conditional,  the  Writ  fliall  be  in  the  Vethet,  ut  Jupra  :■ 

Sec  5o£.'.  3.  16,  9  E.  4.  49.  kiJl.Entr.  174.  So  if  they  Cthc  Execinors)  bring  Debt  on 

Cc.  Lit.  90.  a  Judgment  given  in  Trefpufs  broiiglit  by 

If  Jud^,mcntbegivcn  either  for  or  againft  them  of  Goods  taken  out  of  the  Poflcflioa. 

Executors  in  Debt  for  a   Duty  due  by  the  of  their  Teftator  ;  contr.   if  it  was  De  bonis 

Tcflator,  the  W'm  bvoroht  on  (iich  judg-  Tefiator'is  extra  cuftodiam  fua    ;  per  Park. 

mcnt   Ihull  be  only   Detinet.   1 1  H  6.  ')6,  But  if  they  take  an  Obligation    for  a- 

adjudged.    10  H.  7.  5.     11  JJ.  6    3d.     So  if  Contra£l  made  to  the  Teftator,  or  if  they 

the    Executors     aftign     Auditors     to     fhe  fell  Goods  of  the  Teftator,  it  fliall  be  De- 

Tcftator'.s    Accountant,    Debt    on  the  Ac-  bet  and  Definety    becaufe    the   Commcnce- 

count  fhall  be  in  the  Def^net  only.  10  H,  7.  mcnt  of  the  A£lion  was  in  the  Executors.. 

6j.  1 1  U.  6.  1 7.  an  II.  6.  4  See  2  H.  4.  13.  20  H.  6.  41  5.  b.    That  it  ftiall    be  in   ther 

l^ote  tic   Rea'on  of  thofe  Ca'cs,    where  Z?f/mff  adjudged.  Sec  17  £.3.  Brief  Qft 
•Jic  foi.nU.ttion  of  the   A^ion  appears  oC 

I 
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Pf^cip*  B.  execut'  teftamenti  S.  ^  Ahhati  de  C  ^  fraf  A.  de  C.  con^ 
Cdmnicoejufd^  Abbaf  de  C.  coexecuf  pr^d"  B.  teftamenti  praed^  20/.  And  if 
they  bring  an  Adion  the  Writ  fhall  be  :   Pr^cip'  D.  Gc   qd^  redd'  B.  Joincer  in 
excciif  tefiamenti  S.  B  Abhaf  de  C.  fratri  A.  de  C.   concanon^  ejnfdem  ^     g  U* . 
Abbat'  de  C  cocxecuf  pned''  B.  tefiamenti  prjedift'.  ALeafcfor' 

3      And  if  a  Man  be  bound  unto  B.   and  an    Abbot   in    20  /.    and  B.  Years  to  a 
dieth,  his  Executors  and  the  Abbot  fhall  join  in  the  Adion  of  Debt,  Tccalar  Man 
and  the  Writ  fhall  be  fuch  :    Lit.  61.  bot^pt^r". 

Prxcif  C.  &c.  quodjiifiej  ^c.  redd''  B.  £^  M.  execnf  tefiamenti  R.  6^  how  theT* 
Abb'  de  C.  10/.  ^c.  quas^  ^c.     Et  nifiy  ^c.  S  prced'  execui  SAbb.fe-  hold.  Sec  15 
cerint  te^  ^C.  Eliz.  Plow. 

And  if  a  Writ  of  Debt  be  brought  againfl  the  Heir  upon  an  Obliga-  ^\'    J^^ 
tion  of  his  Anceflors,  the  Writ  fhall  be  fuch  :  Prxcif  A.  de  S.  fil'   S  HdrftiaUbo 
ba:r  B-  quod  redd\  &c.  (a).  charged, 

C  (b)  And  if  there  be  divers  Heirs,  then  the  Writ  fhall  be,  Pr^cip'^  A. 
de  S.  fratri  S  uni  h£recC  B.  ^  B.  confanguiueo  ^  alter i  h^red'  ejnfdem 
B.  i^c. 
D  And  if  a  Man  be  in  Debt,  and  die  inteflate,  or  the  Executors  refufc 
to  be  Executors,  for  which  the  Goods  come  to  the  Hands  of  the  Ordi- 
nary, the  Creditors  fhall  have  an  Adlion  of  Debt  againfl  the  Ordinary 
by  the  Statute  of  li'efi.  2.  cap.   19.  and  the  Writ  fhall  be  fuch  : 

(c)  Prxcip.  A.  Epifcopo  Lincoln'  ad  cujiis  manum  bona  S  catalla  qu<e 
fuer'  B.  qui  obiit  intefiatiis^  ttt  dic\  devener^  quod  jiifie^  Sc.  redd\  k^c. 

And  if  the  Goods  come  unto  the  Hands  of  the  Ordinary,  and  after- 
wards the  Ordinary  maketh  Executors,  and  dieth,  the  Creditor  fhall 
have  an  Adion  of  Debt  againfl  the  Executors  of  the  Ordinary,  and  the 
Writ  fhall  be  fuch  r 

Prcecip'  A.  de  B.  t?  C.  de  T.  execiif  tefiamenti  magifiri  R.  de  P.  mi- 
fer  Decani  Ecdefia  heati  Petri  Eborac*  ^  cufiod'  fpiritnalitati's  Arcbiepifc' 

N  n  2  Eborac* 


(a)  See  a  Petition  in  Parliament  againfl:  and  afterwards  commits  Adminiftration, 
charging  the  Heir  in  fuch  a  Cafe.  TarU  25  he  is  yet  liable.  12  R.  2.  Adminlfiration  21. 
E.  5.  No.  95.  Note  ;  the  Words  FiV  &  See  17  E.  2.  Brief  822.  the  Writ  was 
hareiC  were  omitted,  yet  held  good.  10  brought  againft  the  Dean  htmfelf  as  Guar- 
E.  3.  15.  yet  'tis  otherwife,  if  the  Writ  dian,  &*€.  and  they  were  at  Iflue  thereon. 
he  Filio  &  h.tredi  apparently  and  he  counts  a-  See  ii  E  3.  Exerutor  77.  where  a  Writ 
gainft  him  as  Son  and  Heir  generally.  Paf,  was  brought  againft  the  Executors  of  a 
5  J  El.  Rot.  24?,.  Newdi^^ate's  Cafe,  32  E.  3.  Dean.  Aid.  dotibtcd.  For  by  him  here  the 
Brief  zS 9.  and  it  fliall  be  in  the  Debet.  lb.  Executors  arc  to  be  charged,  for  that  the 
294.  Goods  of  the  Intcftate  came  to  the  H»nds 

(b)  See  J I  H.  7.  12.  1 1  E.  3  Debt  7.  of  the  Ordinary,  and  yet  it  Teems  thcjr 
10  £.  3.  63    7  El.  277.  are  not  chargeable  as  Executors   of   tho 

(c)  See  II  H.  4..  71.  per  Hanhf.  without  Ordinary,  no  more  than  the  Executors  of 
counting  that  he  is  Ordinary  of  the  Place,  an  Adminiftrator.  See  BrudeneU's  Gale. 
Sec  17  E.  2.  Brief  822.  that  it  does  not  lie  5  Co.  9. 

at  Common  Law.  Dyer  297.  Vide  covtr.  and         Note,  The  Stat.  Wejl   2.  cap.  21.    31  E> 

Note;  where  'tis  againft  the   Biftiop  only  3.    11.    Adminiftrators    and  the  Ordinary 

fox  the  Goods  which  he  adminiftrcd  with-  charged  in  the  Dime  manner,  viz-  as  Exe- 

in  his  Diocefe,  adjudged   otherwife,    and  cutors.  See  24  £.  3,  ^4.  Rot.  Part.  9  E.  z. 

Note;   if  the  Ordinary  adrainiftcrs  100/.  JH.  5.  Dyer  zji. 


zy^ 


Writ  of  Debt: 


Ehorac^  fede  fvacante^  ad  ciijiis  maniis  bona  t?  cat  alia  qua  fucr    E.  de  B, 
qui  obiit  intefiafj  ut  dicituYj  de'vcnerimt^  quod  jujie^  ^c.  redd\  ^c.     (a). 

And  it  appeareth  by  the  Regifter,  that  in  j^nno  16  E.  3.  the  Plaintiff 
was  (b)  anfwered  unto  fuch  Writ  which  he  brought  againft  the  Execu- 
tors of  the  Ordinary. 
14  H.  4. 50.        And  there  is  a  Writ  of  Debt  in  the  Regifter  for  the   Ordinary,  a- 
fo  againft       gainfl  him  who  was  indebted  unto  him  who   died  inteftate.     But   the 
Guardian  of  Opinion  of  the  Sages  of  the  Law  at  this  Day  is,  that  the  (c)  Ordinary 
fhall  not  have  an  Ad:ion   of  Debt  againft  thofe  who  were  indebted   to 
the  Inteftate,  becaufe  the   A(5lion  is    given  to   the  Adminiftrator,  and 
the  Ordinary  may  commit  Adminiftration   of  the  Goods  (d)  when  he 
pleafeth.   But  before  the  Statute  of  31  E.  3.  cap.  11.  the  Adminiftrators 
could  not  have  an  Adtion  of  Debt  againft  the  Debtors,  wherefore  it  was 
then  thought  Reafon,  that  fome  Perfon  fhould  have  the  Action  for  thofe 
Debts,  ^c.  But  the  Ordinary  at  this  Day  may  have  an  A(5tion  of  Tref- 
pafs  for  taking  of  the  Goods  out  of  his  own   PofTsffion,    but  not  for 

taking 


the  Spiri 
tuakics. 


(a")  Qucd  jufle,  &>€.  Note  ;  this  Claiife  is 
vherc  the  Executors  rcfufe.  Reg.  141. 
Dyer  2$6.  6  Eliz-  2.80.  /i.  1 1  E.  3.  Bro.  Exe- 
cutors 161.  Fttz..    77.    17  E.  2.   Brief  822. 

(b)  Note  ;  This  Writ  here  is  mlftaken, 
for  the  Writ  which  he  fpenks  of  is  brought 
againft  the  Deacon  himfelf.  16E.Z,  and  not 
againft  his  Executors.  16  E.  3.  See  11  E. 
3.  Executors  7  7« 

(c)  See  7  H.  4.  18.  iS  JF£.  6.  23.  accor- 
dant. And  therefore,  if  A.  be  indebted  to 
B.  and  B.  to  C.  and  B.  dies  Inteftate,  C. 
cannot  attach  the  Debt  of  B.  in  the  Hands 
of  the  Ordinary  by  the  Cuftom  of  Lcrtd. 
Dyer  247.  jQ_u<ere  Kelw.  127.  if  he  can  re- 
leafe  the  Debt.  See  16  E.  2.  Executors  "]]> 
per  TV. 

(d)  Even  by  Parol;  Qtt<re  9  H.  5.  5.  he 
may  repeal  it,  and  therefore  the  Commit- 
ting the  Adminiftration  transfers  the  Power 
from  the  Ordinary  to  the  Adminiftrator, 
and  therefore  the  Adminiftrator  fhall  have 
Trcfpafs  for  a  Trcfpafs  done  to  the  Goods, 
or  Debt  for  Rent  Arrear,  before  the  Ad- 
miniftration committed,  and  after  the 
Death  of  the  Teftator,  for  the  Law  ad- 
judges him  Adminiftrator  ab  initio.  18  H. 
6.  23. 

Note  ;  No  Account  lay  for  an  Admini- 
ftrator at  Common  Law.  19  E.  3.  Admi- 
firatof  20.  alfo  at  Common  Law,  before 
the  Stat.  31  E.  3.  cap.  11.  the  Ordinary 
riight  commit  Adminiftration,  and  there- 
fore he  fliall  be  difcharged  for  doing  it. 
flo.  280.  and  Debt  was  maintainable  a- 
gainft  them,  but  not  by  the  Name  of  Ad- 
miniftrators, but  as  Executors.  38  E.  3. 
21.  ond  the  Aftion  is  given  againft  them 
AS  Adminiftrators,  by  the  Srat.    31  £.  3, 


&c.  and  fo  agreed  per  omr.es.  Ti  H.  4.  73. 
and  Lih.  Intr. —  And  therefore  the  Afti- 
on  againft  them  is  founded  on  the  Stat, 
as  well  as  the  Aftion  for  them,  and  there- 
fore he  that  adminifters  de  [on  Tort^  fhall 
not  be  called  Adminiftrator,  but  Execu- 
tor. 35  H.  6.  31.  per  MoUe. 

The  Form  of  the  Count  is,  cut  Admini- 
Jlratioy  &r.  -per  I.  S.  Official'  hi  illiut  rr- 
dinar.  apud  S.  poji  IMort'  praditl'  G.  cowmijfa 
f:tit ;  fo  that  it  is  neceflary  for  the  Plaintift' 
to  fhew  that  the  Defendant  was  made  Ad- 
miniftrator by  the  Ordinary  in  his  Count, 
clfe  'tis  not  good.  44  E.  3.  16.  per  Cur.  li 
H.  4-  7  3-  per  Thorn.  Hill  and  Culp-  contr. 
Hanhf.  See  contr.  9  H.  5.  7.  for  'tis  there 
faid,  that  it  fhall  be  intended  to  be  com- 
mitted by  the  Ordinary  ;  and  for  that  it 
may  be  fo  intended,  you  need  not  count 
on  a  Commiflion  by  the  Ordinary  in  an 
A£tion  againft  them.  35  H  6.  46.  (See  T. 
^on.)  alfo  the  Ordinary's  Right  might 
thereby  be  drawn  in  Q^ieftion.  37  ^.  6. 
27,  and  therefore  in  this  Caf?  'tis  no  Plea 
to  fay  N'unque  Adminiftrator  ne  uncjue  Ad- 
miniftrator come  Adminiftrator  ;  but  only  that 
Adminiftration  was  not  committed  to  him» 
35  H.  6.  38.  9  H.  5-  7-  II  H.  4.  73>  per 
Hilly  and  if  the  Defendant  pleads  that 
Adminiftration  was  committed  to  him,  and 
/.  S.  not  named,  to  which  he  agreed,  the 
other  fhall  not  fay  that  /.  ^S".  never  admi- 
niftred,  without  traverfing  the  Commiflion 
of  the  Adminiftration,  or  the  Agreement; 
but  'tis  otherwife,  if  fuch  Agreement  be 
not  furmifcd,  for  there  per  Cur,  'tis  a  good 
Ifl'iie,  that  /.  S.  never  adminiftrcd.  8  H.  6^ 
2.  9  H.  6.  6.  20  H.  6,  I. 
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taking  them  out  of  his  PofTeilion  who  died  inteftate,  as  Adminiflrators 
may  nave. 

E  If  a  Man  be  retained  in  England  to  do  Service  beyond  Sea,  receiving 
I  o  /.  p'^  An,  he  fhall  have  an  A(5tion  of  Debt  in  England  where  the  Re- 
tainer was. 

F      If  a  Man  marries  a  Woman  who  is  in  Debt  to  divers  Perfons,  the  48  E.  5.  i; 
Husband  and  Wife  fhall  be  fued  for  the  Debts,  living  the  Wife  :    But  if  49  E.  3.  25. 
the  Wife  die,  the  Husband  fhall  not  be  charged  for  the  Debt  after  the  ^°    •  <>•  i^* 
Death  of  the  Wife,  if  the  Creditor  of  the  Husband  and  Wife  do  not  8E.  4.  ir. 
recover  the  Debt   during  the  Coverture,  which  was  due  by  the  Wife  F.  Dctt.  168. 
before  the  Coverture  ;  For  then,  altho'  the  Wife  dieth,  yet  the  Hus- 
band fhall  be  charged  for  that  Debt  by  that  Recovery  after  the  Death 
of  the  Wife. 

Q      (a)  A  Man  fhall  be  charged  in  Debt  for  the  Contrad  of  his  Bailiff  or  ^  R.  5.  Flrz. 
Servant,  where  he  giveth  Authority  unto  his  Bailiff  or  Servant,  to  buy  ^^"-  3- 
and  fell   for  him  :    And  fo   for  the  Contracft  of  the  Wife,  if  he   give 
fuch  Authority  to  his  Wife,  otherwife  not. 

jj      If  a  Man  leafe  Lands  for  Years  rendring  Rent  (b),  and  for  Default  of 

Payment,  that  he  fhall  re-enter  ,  if  he  do  re-enter  in  the  Land  for  not  Jg-^"  ^D^bt 
Payment  of  the  Rent,    yet  he  may  have  an  Adlion  of  Debt    for  the  \^^^y..  ^.  1, 
Rent,    for  which  he  doth  re-enter,  and  in  the  Writ  fhall  recover  the  Lfit  10. 
Rent,  for  which  he  re-entred. 

J       (c)  If  a  Man  bind  him  and  his  Heirs  unto  another  in  20/.  and  dieth,  H^.s-Debt 
the  Heir  fhall  be  charged  to  pay  the  fame,  if  he  have  Lands  by  Defcent  ^  ^1' boyn^f '^ 
in  Fee-fimple  from  his  Anceflors,    otherwife  not.     But  if   a    Man    be  to  one  and 
bounden  in  an  Obligation  to  one  and  his  Heirs,  and  the  Obligee  dieth,  his  Heirs, 
his  Heir  fhall  not  have  an  Action  of  Debt  upon  the  Obligation,  but  his  and  holden 
Executors,  Pofi.  ,22.  G.  jJ^JJl^^^ 

have  Debt 
living  the  Executors.  9  H.  6.  58.  The  Heir  fhall  not  have  Detinue  for  a  Deed  bailed  by  his  Father. 
19  H.  6.  4.  48  E.  3.  12.    It  is  faid,  that  if  the  Ordinary  do  not  commit  Adminiftration,  the  Heir 
Ihall  have  Debt. 

(a)  If 

(a)  But  if  the  Bailiff  in  that  Cafe  makes  Son  enters  after  the  Death  of  the  Father, 
ji  Conrraft  without  any  fpccial  Authority,  and  dies,  Debt  lies  againft  the  younger 
and  it  comes  to  his  own  Ufe,  Quare  2  H.  Son,  as  Heir  to  the  Father.  Dyer  368.  Note  ; 
3.  Delt  8.  34  E.  I.  Deht  6.  163.  13  H.  4.  A.  feifcd  of  one  Acre  at  Common  Law, 
J)ebt  179.  21  H.  7.4.  Sec  a  Diversity  be-  and  3  Acres  in  Gavelkind,  obliges  himfelf 
twcen  an  Agreement  for  Goods  and  the  and  his  Heirs  by  Bond  to  B.  and  dies,  ha- 
coming  of  them  to  the  Ufe  of  the  Matter,  ving  3  Sons  C.  D.  and  E.  E.  aliens  his  Pur- 
See  27  /f.  8.  25.  party,  B.   brings  Debt  againft  C.  and  D. 

(b)  So  if  he  makes  a  Lcalc  for  Life  and  pending  the  Writ,  E.  repurchafes. 
rendring  Rent,  and  furrenders,  Q>c.  17  (r.;  If  the  Elder  had  not  AfTcts  at  Com- 
E.  3.  48,  73.  18  £.  3.  10.  30  E.  3.  7.  38  mon  Law,  it  fcems  of  Neceflity,  that  the 
E. 3. 10.  co77tr.by  fome,  19  H-  6.  42.  for  the  Writ  ought  to  be  againft  all  of  them.  11 
Re-entry  is  not  a  Penalty,  fo  of  a  Nomine  H.  7. 12.  38  H.  6.  22.  and  fo  of  a  Vouchee, 
pcena.  Sec  38  E.  3.  22.  18  E.  3.  9.  ij  H.  6.  for  they  are  in  eodem  gradu.  ('2.)  If  the 
42.    6  H.  7.  3.  Elder  took  by  Difcent  at  Common  Law,  it 

(c)  See  a  fpecial  Judgment  againft  the  feems  that  he  fhall  be  charged  Sole;  Qii<eret 
Heir  on  a  Nil  dkit.  Dyer  344.  when  againft  for  thereby  his  Purparty  in  Gavelkind 
the  Executors  of  the  Heir;  fo  if  the  cldeft  ihould  be  alfo  liable,   and  therefore  ad- 

judgedo 


17^ 


Writ  of  Deh. 


49  H.  t.  (a)  If  any  Miin  promife  to  one  20  /.  to  marry  his  Daughter,  and  he  I^ 

Dc^  166.      marrieth  her,  he  fhall  have  an  Adion  of  Debt  againft  him  upon  that 
«.  if  it  be'    Promife.  H.  31  ^.  3- 

by  Deed.  15       (b)  If  a  Parfon  have  an  Annuity  in  Fee  in  the  Right  of  his  Church,  I< 
-E.  4.  32.        and   the  Annuity  is  behind,    and  the  Parfon  dieth,  his  Executors  fhall 
::o»t.  per  Ckir.   ^^^^^  T>tht  for   the   Arrearages  of   the    Annuity   in    the  Life  of   the 
Rc.  21  H.  7.    -Teftator. 

5. 7  H.  6. 19.  If  a  Man  grant  to  one  a  Rent  in  Fee,  and  further  grant,  that  if  the  -^i 
n  H.  5.  95.  Rent  be  behind,  ^c.  that  he  fhall  forfeit  for  a  Penalty  40  j.  to  the 
Jw"^that  Grantee  and  his  Heirs,  if  the  Rent  be  arrear,  the  Grantee  fhall  have 
he'ma'y  di-  Debt  for  the  Penalty.  And  fo  the  Heir  fhall  have  the  Penalty,  and 
flrain  for  the  fhall  have  Debt  for  the  fame,  becaufe  it  is  an  Inheritance,  and  perhaps 
Penalty,        may  continue,  ^c. 

qttodnone^ex.       j£  ^  y^^^  |jg   condemned  in  Debt  or  Damages,    and  be   committed  j^ 
B  t  n  \c        ^"^°  Prifon  for  the  fame  ^  if  the  Gaoler  fuffer  him  to  go  at  Liberty, 

that  if  a 

Man  be  in  Prilbn  by  Cap'ias  ad  Computand.  and  after  efcapc,  no  Debt,  but  Aftton  upon  the  Cafe,  be- 
caufe he  is  nor  in  Prifon  for  any  Duty,  by  Choke  and  Plgot  i-  5  E.  4.  151.  16  E.  4.  2  and  5. 

or 


Judged.  II  E.  3.  Deit.  17.  rw/r.  but  where  he 
has  Affets  at  Common  Law.  See  58  E.  3.  22. 
(5.)  It  fccms  there  may  be  one  Aftion  a- 
gainft  them,  and  fcveral  Counts,  v'tz.  a- 
gainft  £.  as  Heir  general,  and  againft  C. 
and  D.  as  Heirs  by  Gavelkind,  for  if  he 
docs  not  count  fcverally,  he  fhall  not  have 
Execution  but  of  the  Lands  in  Gavelkind. 
Quare.  II  E.  3.  "Dett.  7.  and  fo  in  Cafe  of 
Voucher.  4  E.  3.  55.  per  WlJl.  (4 J  The 
Writ  ought  to  be  againft  C.  D.  and  E. 
tho'  E.  has  nothing,  but  if  C.  had  AfTcts 
at  Common  Law,  and  D.  and  E.  nothing, 
if  fhould  be  brought  againft  C.  alone,  but 
if  the  Writ  had  been  againft  all,  feeing 
E.  had  nothing,  the  whole  iliould  be  le- 
vied on  the  others.  11  E.  3.  7.  6E.  3.  50.  (5.) 
Altho'  the  Heir  aliens,  and  repurchafes 
before,  or  pending  the  Writ,  he  is  yet 
liable.  16  H.  8.  i.  27  E.  3.  82.  10  E.  3.  15. 
adjudged.  See  19  H.  <J.  46.  48  E.  3.  32.  40 
£.  3.  10.  (6.)  If  the  Writ  were  brought 
againft  the  elder  Son  only,  and  pending 
that  the  Land  in  Gavelkind  had  aefcend- 
ed  to  him  and  the  other,  the  VV'rit  fhould 
abate;  ,per  Shard.  1 1  E.  3.  Debt  7.  See  11  H. 
7.  12.  Jf  A.  fcifedof  Lands  on  the  Part  of 
his  Father,  bind  himfclf,  and  dies  without 
Ifluc, fcveral  Aftions  may  be  brought  agair ft 
the  fcveral  Heirs,  but  only  one  Execution. 
Qutre,  and  Note  ;  It  fccms  that  by  the  Rc- 
purchafc,  he  fhall  abate  the  Writ  againft 
•the  Elder  only.  Dyer  250.  and  204.  Debt 
was  againft  three  Heirs  in  Gavelkind  ;  they 
Vicrc  Qutlawcd^  and  two  purchafc  a  Char- 


ter of  Pardon,  they  Hiall  not  plead  No- 
nage of  the  third,  becaufe  he  is  out  of 
Court,  but  muft  anfwer  alone.  Dyer  224. 
See  where  the  Heir  fhall  have  Debt  on  aa 
Obligation  to  his  Anceftor.  49  AJf,  4.  Se« 
Debt  by  the  Heir  on  an  Obligation  mada 
to  his  Father  and  his  Heirs,  the  Defend- 
ant pleads  a  Relcafe  by  the  Father's  Exe- 
cutors, but  was  forced  to  anfwer  to  the 
Deed  of  his  Father.  14  E.  5.  (Sec  19  H. 
6.  41.  a  Difference  between  Debt  and  De- 
tinue by  the  Heir.)  See  14  £.  3.  Dett.  135, 
139,  140. 

Ca)  If  a  Promife  bo  to  pay  one  4c  1.  for 
Service  done.  Debt  lies,  and  he  fhall 
count  unde  de-.er.lt  obligat.  in  fuch  a  Sum. 
29  E.  3.  25.  See  if  one  promife  to  another 
20/.  if  he  will  marry  his  Daughter,  Debt 
lies  without  any  Specialty.  3T  E.  5.  Deft. 
8.  54  E.  I.  Ddt  159.  I  R.  2.  Debt  166. 
See  45  E.  3.  24.  29  E.  3.  33.  Ant.  44.  O. 
but  1 4  E.  4.  6  contr. 

(b)  Debt  by  the  Executors  of  a  Parfon 
for  Arrears  of  an  Annuity,  which  his  Pre- 
dccelTor  had  by  Prefcription.  12  H.  6.  8. 
fo  a  Succcflbr  fliall  be  charged  with  the 
Arrears  of  an  Annuity  incurred  in  the 
Life  of  his  Predeccftbr.  21  H.  -j.  5.  yet 
the  Succcftbr  of  St.  Crofs  could  not  reco- 
ver Damages  for  Arrears  of  Annuity  in 
Time  of  his  Prcdcceflbr,  but  only  for  Ar- 
rears in  his  own  Time  ;  nor  could  a  Par- 
fon who  was  Prcfcntative,  and  not  Jt- 
IcQirc.  20  Ajf,  4. 
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or  he  efcape  out  of  Prifon,  (a)  the  Gaoler   fhall  be  chargeable  in  Debt 
to  him  at  whofe  Suit  he  was  imprifoned,  and  his  Executors  (b). 

B      If  a  Man  lend  another  Man  a  Horfe  until  a  certain  Day,  and  then  50  E.  5.  U; 
he  to  redeliver  the  Horfe  or  10/.  at  the  fame  Day,  after  the  Day  if 
the  Horfe  be  not  delivered,  it  is  in  his  Election  to  bring  an  A6tion  of  •^ 
Debt  for  the  Horfe  in  the  Dctinet^  or  an  Adion  of  Debt  for  the  lo/. 
in  the  Debet  (c). 

Q     (d)  If  a  Man  make  a  Leafe  for  Life  unto  a  Woman,  rendring  Rent,  a^  E.  5.  641. 
if  fhe  marry,  and  after  the  Rent  is  behind,  and  the   Wife  dieth,  the  ^^^  ^^°* 
Husband  fhall  be  charged  in  an  Action  of  Debt  for  the  Rent  behind,  be-  ^°^  '^  *^"* 
caufe  he  took  the  Profits  of  the  Lands  by  Reafon  of  his  Wife  ;  otherwife  20  H.  6.  45, 
it  is  of  an  Obligation  made  by  his  Wife  before  Marriage,  then  the  Huf-  Afcough. 
band  fhall  not  be  charged  if  a  Recovery  be  not  againft  him  and  his  Wife  4P  E.  3. 15. 
in  the  Life  of  the  Wife  (e). 

If  a  Woman  be  endowed  of  a  Rent,  and  afterwards  taketh  Huf- Vi.  14H.  tf^. 
band,  and  the  Rent  is   arrear,  and  the  Wife  dieth,  the  Husband  fhall  ^^'  ^o  H.  5. 
have  an  Adion  of  Debt  for  the  Rent,  becaufe  it  was  a  Duty  in   him  "^     g 
during  the  Marriage.     But  if  a  Man  be  bounden  unto  a  Woman,  and 
fhe  taketh  Husband,  and  the  Day  of  Payment  cometh  during  Marriage, 
and  after  the  Wife  dieth,  the  Husband  Ihall  not  have  an  Adion  of  Debt 

upon 


(a)  Note ;  Tho'  the  Gaoler  retakes  him, 
if  it  be  after  the  Writ,  'tis  no  Excufe.   51 
E.  I.  Debt  \6z>   Note;  on  the  Efcape,  a- 
gainft  the  Sheriff  'tis   a  new   Debt  ;  and 
therefore,  if  the  Mayor  of  the  Staple  fuf- 
fers  one  to  go  at   large,  who  is  in  Prifon 
for    Debt  for   Mcrchandife,    and    a  new 
Mayor  is,  Debt  lies  againft  him,  not  on  the 
Statute-Staple,  but  at  Common  Law  :  So 
by  PaJiotJ,  a    Releafe  made   to  him  who 
cfcapes   is  no  Plea   in   Debt    againft   the 
Sheriff.    9  H.  6.  19.  Debt  on  Efcape  does 
not  lie  againft  an  Heir  or  Executor  of  a 
Gaoler.     Dyer   271,  322.     41  ^Jf.  if.     In 
Debt  by  the  Conafce  of  a  Statute-Staple, 
Note     13  E.  3.    Barr.  253.    Debt  lies   by 
the  Abbot  of  W.  for  fuffering  A.  to  go  at 
large,  who  was  delivered  to  the  Gaoler  by 
Auditors  for  Arrears  of  Account,  and  'tis 
agreed,    ^i.)   That    if   A.    efcapes,    and 
after  fues  an  Ex  parte  talis,    yet  pending 
that,  Debt  lies  againft  the  Gaoler.  (2.)  If 
the  Defendant  let  him  go  at  large  by  the 
Command  of  the  Abbot,  tho'  it  be  with- 
out Deed,  yet  he  is  difchargcd  ;  for  the 
Abbot  was  fovereign  Gaoler,  and  the  other 
but  his  Deputy ;  aliter,  if  it  had  not  been 
fo.  See  10  H.  7.  3.   27  //.  S.  24.     Ca<ivary's 
Cafe.    If  three  are   imprifoned,  and  one 
«nly  efcape,  Debt  lies   againft  the  Sheriff, 
if  it  be  on  a  joint  Condemnation.  20  if. 
7.  Kelw.  68, 


(b)  See  7  H.  6.  5.  and  Debt  againft  a- 
Sheriff.  11  E.  2.  Debt  172.  13  H.  7.  2. 
34  E.  r.  Debt  162.  Stat.  I  R,  2.  and  Wefim. 

2.  and  infra  P. 

(c).  See  13  E.  4,  4.  9  E.  4.  $  7,49.  i6  E. 

3.  71- 

(d)  Note    Sir  W.   Lovings's  Cafe,  i6  E. 
3.  64;  A.  grants  a  Rent  to  B.  for  Life  out 
of  the  Manor   of  C.  and  afterwards  en- 
feoffs D.  of  the   Manor  who  takes  G.  to 
Husband,  and  then  B.  dies,  and  his  Exe- 
cutors bring  Debt  againft  G.  and  adjudged, 
(i.)That  for  all  Arrears  incurred  after  the 
Coverture,  Debt  lies  againft  the  Husband  ; 
or  if  he  were  Dead  againft  his  Executors; 
But  (2.)    For  all  Arrears  incurred  before 
the  Coverture,  the  Aftion  iliall  be  brought 
againft  the  Husband  and  Wife.    Sec  10  H. 
6.  n,  12.  accordant. 

(e)  See  10  H.  6.  10  per  Bahh.  and  Note 
12  R.  2.  Account  49.  A.  Lcffee  for  the 
Life  of  a  Feme  Covert  rendring  Rent,  B. 
receives  the  Rent  as  Receiver,  the  Huf 
band  dies,  the  Wife  Jliall  have  AccounP 
againft  B.  and  not  againft  the  Executors 
of  the  Husband  ;  alitery  as  it  feemed  to 
Bahb.  &c.  if  the  Rcfceit  had  been  of  a 
perfonal  Duty. 

See  I.  Lev.  26.  4  Co.  89.  10  H-  7.  il» 
6  E.  2.  Execution  109.  10  H.  6>  12.  49  E.  §< 
2  5.   3j>  JH.  6,  Z.Z. 
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upon  the  Bond,  l^ecaufe  it  was  a  Duty  due  unto  the  Wife,  and  a  Thing 

in  Action  before  the  Marriage  (a). 
19  H.  6.  14.       (b)  If  a  Parfon  have  an  Annuity  in  Fee,  and  the  fame  is  behind,  and  D 
^,^^-^^^^^  the  Parfon  doth  refign,  yet  he  fhall  have  an  Adlion    of  Debt   for  the 
c7n.  ^^^^^-^  Arrearages  before  the  Refignation, 

And  if  a  Man  leafe  a  Manor  for  Life,  and  the  Rent  is  behind,  which  E 

the  Tenants  who  hold  of  the  Manor  are  to  pay,  and  the  LelTee  for  Life 

of  the  Manor  dieth,   his  Executors  iTiail  have  Debt  for  the  Arrearages 

of  the  Rent  due  by  the  Tenants  of  the  Manor. 

(c)  And  fo  if  the  Tenant  for  Life  of  the  Manor,  furrender  his 
Eftate  to  him  in  the  Reverfion  of  the  Manor,  yet  he  fhall  have  Debt  a- 
gainft  the  Tenants  of  the  xManor  for  the  Arrearages  before. 

(d)  If  a  Man  have  a  Patent  from  the  King  to  have  a  certain   Sum  F 
for  Term  of  Years,   or   for  Life   out  of  the    Cuftoms   of  Loudou,   and 

^7  H.  6.  25.  thereupon  he  have  a  Liberate  to  the  Cuflomer  to  pay  him,  which  he 
If  a  Liberate  delivcreth  to  the  Cuflomer,  at  which  Time  the  Cuftomer  hath  enough 
^^c^ft^^^*^^  in  his  Hands  to  pay  him  ;  now  by  the  Delivery  of  the  Liberate^  and 
or  other  ^^^  Affets  in  the  Hands  of  the  Cuflomer,  the  Cuflomer  is  Debtor  un- 
CoUcftors     to  him,  and  he  fhall  upon  this  Matter  have  Debt  againfb  him. 

that  will 

fatisfy,  they  fhall  be  difcharged  againlVall  others.     27  H.  6.  9.  ac.  21  H.  6.  Debt  43. 

(e)  If  two  fubmit  themfelves  to  an  Award,  and  the  Arbitrators  award  G 
that  one  (hall  pay  the  other  10/.  he  fhall  have  an  Action  of  Debt  upon 
that  Abitrament. 

37H.  5. 35.       (f)  If  an  Abbot  hath  an  Annuity  in  Fee,  and  the  fame  is  behind,  H 
he  fhall  not  have  an  Adlion  of  Debt  for  the  Arrearages,  becaufe  the 
Annuity  continueth. 

Neither  fhall  a  Parfon  have  an  Adlion  of  Debt  for  the  Arrearages  of  I 
^n  Annuity,  which  he  hath  in  Fee  during  the  Time  that  he  is  Parfon  : 

But 

(a)  And  yet  'tis  held,  the  Husband  may  Account  before  Auditors,  it  may  be  dcba- 
releafcit.   15  H.  6.41.  ted,  whether  there  were  fuch  Account,  or 

(b)  See  accordant  19  H.  <>.  42.  and  fo  if  there  was  fuch  Refceit  by  the  Defend- 
Note  ;  the  Arrears  here  do  not  belong  to  ant.  20  H.  6.  6.  And  therefore,  if  the 
the  SuccefTor,  yet  fee  19  H.  6.  44.  where  Arrears  of  a  Lcafe  for  Years,  or  a  Thing 
'tis  a  fole  Corporation  Regular,  which  can-  be  delivered,  for  which  Detinue  lies,  arc 
not  make  an  Executor,  as  an  Abbot,  Prior,  put  in  the  Account,  the  Party  iTiall  have 
Mafter  or  Warden  of  a  Hofpital,  ^'-c.  his  Law,  if  it  appears  by  Examination  ; 
there  the  SuccefTor  fhall  ha\'e  flie  Arrears  for  notwithftanding  fuch  Account,  he  may 
of  an  Annuity,  and  fo  of  a  Corporation  have  Debt  for  the  Rent  or  Detinue  for  the 
Aggregate.  19  H-  6.42.  per  u^fuc.  See  16  Goods.  20  H.  6.  16.  and  therefore  in  Debt 
£.  5.  22.  4  E.  5.  9.  on  Arrears    of  an  Account  before  Audi- 

(c)  See  accordant  9  H.  7.  1^,  17.  yet  if  tors,  'tis  a  good  Plea,  Nul  tiel  Account,  or 
it  be  a  Leafe  for  Years,  the  LcHbc  cannot  Nil  debet  niodo  Qf>  forma,  and  give  in  Evi- 
have  Debt  during  the  Term.  dencc,  there  was  not  any  liich  Account; 

(d)  And  fo  if  after  Delivery  of  one  for  if  fo,  there  cannot  be  any  Arrears.  20 
Tally,  another    is  delivered,    it   lies  for    H.  6.  24. 

that  firft  delivered.    21  H.  6.  Debt  43.  (f )   See   \^  H.  6  42.  the   Cafe  of  a  de- 

(c)  Note  ;   In  Debt  on  Arbitrament,  the  figned  Parfon  well  debated.    See  1  7  £.  3. 

Caufc  why  fuch  Sum  was  awarded,   ihall  12.    19  E.   2.  Deoi    176.    10  R.  6.  24.  20. 

cot  come  ia  Debate,    but  in   Debt    on  and  2iJ  H.  6. 
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But  if  he  refign,  he  fhall,  or  if  he  dieth,  his  Executor  fhall  have  an 
Adlion  of  Debt  for  the  fame.     And  if  a  Man  ^vho  is  (a)  BaiHfF  do  ac-  58  H.  6.  y, 
count    (b)    before  Auditors,    and   it  is  found  that    he   hath  expended  7  H*  4*  3« 
niore  than  he  hath  received,  for  the  Surplufage  he  fhall  have  an  Action 
of  Debt  againft  the  Lord  whofe  Bailiff  he  was.     But  if  a  Receiver  ac- 
count,   and  is  found  in  Surplufage,  many  fay  that  he  fhall  not  have  an 
A6lion  of  Debt  for  the  fame,  becaufe  he  is  bounden  to  lay  out  any  Par- 
cel thereof:  But  it  feemeth  if  he  do  it  by  Command  of  the  Lord,  that 
then  it  is  Reafon  that  he  have  an  Acflion  of  Debt  againft  the  Lord  for 
the  Surplufage. 
K       (c)  An  Abbot  fhall  be  charged  in  an  Action  of  Debt  upon  a  Loan  of  41 E.  3.  Debt 

Money  made  unto  his  PredecefTor,  if  the  Money  came  to  the  Ufe  of  *^J,' 
,      rj     r  ^  5  E.  4.  z6. 

the  Houle.  fhc  Writ 

L      An  Attorney  fhall  have  an  Action  of  Debt  againft  his  Client  for  Mo-  {hall  be  Ge- 
ney  which  he  hath  paid  unto  any  Perfon  for  his  Client,    for   Cofts  of  neral,  and 
Suit,  or  unto  his  Counfel,  ^c.  fl^TTc> 

M      C^)  If  a  Man  contract  to  pay  Money  for  a  Thing  which  he  hath  h.^^.'^h^'^ 
bought  i  if  he  take  a  Bond  for  the  Money,  the  Contradl  is  discharged,  Newton.  iS 

and  he  fhall  not  have  an  Adion  of  Debt  upon  the  Contrad:.  H.  6. 4. 59. 

H.  8.  Z2.  itc. 
I  H.  6.  8.  per  Babbington.  9  E.  4.  20.  and  fo  10  H.  7.  21.  and  24.  22  H,  6.  16.  21  H.  7.  5.  Carter. 
3  H.  4.  17. 

N      (e)  If  a  Man  maketh  a  Leafe  for  Years,  rendring  Rent,  of  Lands  5H.  7«i8.ac. 

devifeable  by  Will,  and  afterwards  devifeth  the  Reverfion  of  the  fame  Efcheatoif« 

Lands  unto  a  Stranger  in  Fee,  the  Devifee  fhall  have  an  Adlion  of  Debt  Reverfion. 

for  the  Rent  referved,  without  any  Attornment  of  the  Tenant  for  Years. 

But  if  the  Leflbr  hath  granted  the   Reverfion  by  Fine  or  Deed,  t  he 

Grantee  fhall  not  have  an  Adion  of  Debt  without  Attornment  of  the 

Leffee  for  the  Rent  referved. 
O      (e)  If  a  Man  be  indebted,  and  entreth  into  Religion,  his  Executors  4E.  4.  25. 

fhall  be  fued  for  the  Debt,  and  not  the  Abbot  who  accepted  him  into  D^nby  5  H. 

Religion.  r.H^S 

^  N  TC  1 5  H.  4- Debt 
O  o  (a)  u  167. 5 H.J. 8. 

(a)  Sec  7  H.  4.  5.  Note  ;  this  Allowance  made  Judges  in  Advantage  of  the  Mafter, 
bctorc  Auditors  is  made  Parcel  of  the  Ac-  and  not  of  the  Buily;  and  this  was  fo  at 
count,  and  as  well  of  Record,  and  there-  Common  Law  ;  fed  contr.  adjudged  by  all 
fore  on  iiich  SurpluQge,  Debt  lies  againll  the  Jufticcs  in  C.  •S".  21  H.  6.  16.  19  £.  2. 
the  Executors.    Sec    10  H.  6,  25.  fo  ad-  Debt  \'i6. 

judged.  (c)  See  41    £3.  Deht   127.   15  £.4-  4. 

(b)  Becaufe  a  BailitF  by  his  Office  is  22  E.  3.  8.  5  H.  7.  25.  39  H.  6.  22.  22  H. 
bound  to  be  at  Expcnces.  29  E.  3.  20.  and    6.  ^6.  (L.)  10  H-  4.  Debt  158. 

fo  it  fecms  is  a  Receiver  to  merchandize,  (d)  But   'tis  otherwife,    if    a   Stranger 

&c.  and  a   general    Receiver  retained  to  makes  an  Obligation  for  the  fame  Debt, 

travel  for  li!s  Refcciti,   c>r.     contr.  of   a  35  £.  3.  Debt  83.  Sec  11  H.  4.  79.  15  U' 

Receiver  of  a  certain  Sum,  for  he  fhall  4.  i.   10  H.  7.  21. 

have  no  Allowance  of  fuch  Expenccs  as  (e)  Sec  13  J^.  4.  J)eU  i57,  4^7.  4  E.  2» 

he  makes  without  Orders  ;  and  Not«y    in  lb.  171.  5  H.  7.  18.  34  H-  6.  6.  Lit,  130. 

fuch  Aftion  for  Surplufage  by  a  Bailiff  or  (0.)  Sec   5  H.  5.  8.    9   E.   z.    Debt   171. 

Receiver,  he  fhall  wage  his  Law,    14  H.  but    5  H.    7.   20.   4  E.  4.  t$,  18  E.  4.  19. 

6.  24.    36  B.  6.  6.    i-or  the  Auditors  aro  fcem  ctritr. 


z8l  Writ  of  Dek. 

7  H.  6.  5.  I  (a)  If  a  Man  be  condemned  in  Trefpafs,  or  in  Debt  upon  a  Bond,  P 
^'  ^  ^^^  where  he  denieth  his  Deed,  and  afterwards  he  is  taken  by  a  Capias  pro 
44E.4.  td  fi^^^  at  the  King's  Suit  within  the  Year,  and  committed  to  Prifon  ;  if 
2tE.  4.  67.  the  Gaoler  fuffer  him  to  efcape,  he  fliall  have  an  Adlion  of  Debt  a- 
7H.4. 14. 4  gainft  the  Gaoler:  Yet  he  was  not  committed  to  Prifon  at  his  Suit, 
AfT^*  ^^'^v  ^"^  ^^  ^^^  King's  Suit.  But  \uthin  the  Year  after  the  Condemnation 
(jJ.'^'iIh.  ^^^  Judgment,  the  Suit  for  the  King  fhall  ferve  as  well  for  the  Party  as 
7!  15I  19,20.  the  King,  becaufe  the  King  was  intitled  to  it  by  the  Party,  but  after 
II  H. 4.  44.  not;  For  it  fhall  be  intended  that  the  Party  is  agreed  with  him  who 
Skrcne.  j^  condemned,  and  therefore  after  the  Year  he  fhall  be  put  to  his  Scire 
t  y^^'J     facias  upon  the  Jiidgment  (b). 

Debt  1*49*  19       (c)^^  ^  ^^^"  leafeth  Lands  for  Term  of  Years  rendring  Rent,  and  A 
H.  6.  Debt     afterwards  the  Rent  is  behind,  and  the  LefTee  furrendereth  his  Term, 
145.  Vi.  14    yet  the  LefTbr  fhall  have  an  Adbion  of  Debt  for  the  Arrearages  before, 
w  rt^*   u    ^^  '^  feemeth  by  P.  38  E.  3.  tamen  qu^re,  for  the  Opinion  is  contrary 
g^  J.      '        to  2  H.  6. 

If  a  Servant  will  not  do  his  Service,  by  the  Statute  of  24  jE.  3.   cap.  B 
9.  he  fhall  be  arrefled  and  committed  to  the  Gaol,  and  if  the  Gaoler 
fet  him  at  large,  he  fhall  lofe  10  /.  to  the  King,  and  5/.  to  the  Party. 
Now  if  the  Gaoler  fet  fuch  Prifoner  at  large,  the  Party  who  would 
have  him  detained,  fhall  have  an  Adion  of  Debt  againll  the  Gaoler. 
43  E.  5.  a.        If  a  Man  recover  Damages  in  an  Adion  of  Wafle,  he  may  have  an  C 

Adbion  of  Debt  upon  the  Recovery,  if  he  will. 
3E.  4.  27.         And  fo  a  Man  may  have  an  Adion  of  Debt  upon  aStaute  Merchant  D 
^rfrf.45E.  or  Staple,  or  upon  a  Recognizance,  or  may  have  Execiuion  according 
^*  *'  to  the  Statute  at  his  Pleafure. 

A  Prior  did  recover  an  Annuity  in  Fee  againfl  a  Parfon,  and  after-  E 
wards  he  fued  a  Scire  facias  againfl  the  Parfon,  and  did  recover  in  the 

Scire 

(a)  See  14  H.  7.  1 5.    4  E.  4.  16.     5<5  H.  if  he  proved  by  Relation,  that  he  clefted 

6.  24.  22  .iijf.  75,  Note;    in  Debt  on  Obli-  him  to  be   in  Execution   for  him  ab  initio. 

gation,   the  Defendant   denies    his  Deed,  —  Quttre  if  the  King  pardons    him,   and 

but  found  againft  him  ;  Judgment  is  given,  yet   tKe  Sheriff    detains   him,    and  after- 

and   he   taken  by  Capiai  pro  j?we,  and  the  wards  he  who  recovered,    fucs  an  Elegit, 

Plaintiff  prayed  an  Elegit.  Stoner  faid,  he  if  the  Imprifonment  after  the  Fine  be  pu- 

fhould    make   Fine   ami    Difcharge  ;    but  nifhablc. 

Green  contr.   ij  E.   5-  57-  and  fee  a  Diver  (b)  But    after  the  Year    he   may    pray 

fity  inter  Debt   and  Trefpafs.   50  E.   5.  4.  that   the  Party  be   in  Execution  for  him ; 

Sec  11  i^.  7.  15.   15  H.  7.  21.  7  H.  6.  6.   6  fo  if  he  be  taken  pro  Fine  {ut  fupra),  in  fuch 

E  4.  4.   1  H.  7.  10.  20.    56  11.  6.  55.  7  H.  Cafe,  Aftion  or  Capias  does   not  lie  as  in 

4.  4.  and  Note  the   Cafe    here   put    is   So-  Aflife,  Rediffcifin,  S^r. 
mers'f-  Cafe  in  Debt  on  an  Efcape,  where        (c)  Note  ;    He  who  furrendcrs  in  YiQcy 

'twas  held,  that  notwithftanding  the  Taking  fhall  have  the  Emblements.    50  E.  3.  9. 

of  the  Party  pro   line,    yet    the    Plaintiff  that    by   the    Surrender   of    Parcel,    the 

may    pray    Execution  by  Elegit;  but   yet  whole  Rent  is  extinft,   per  Monfon.  \^El. 

becaufe  the   Party-Plainiiff  fhall    be  fatif-  Note  ;  Surrender  is  a  good  Plea  in  Bar  for 

ficd    his   Execution  before    the  King  (hall  Rent  incurred  after,  9  E.  5.   7.  Note  ;  The 

be  fati.sficd  the  Fine,  he  fhall   be  adjudged  Cafe   is  ibonger   if   it   be  of  a  Leafc  for 

to  be  in  Execution  for  the   Party,    as  well  Lives,  and   yet  fuch  was   held   Good,  but 

as  for  the  King,  fo  that  the  Sheriff  ought  over-ruled  for  mifcounting,  /.  e.  not  fhcw- 

noi   to  difmifs    him,  altho*  the  King  had  ing  tlic  Commencement.  30  E.  3.   10.  See 

pardoned  the  Fine  by  Afflnt  of  the  Party.  14  H.  6.  41.  3S  £.  3.  lo  contr,  19  H.  6.  4. 
Alfo,    by   tlic  Writ  againft  ihc  "Warden, 


Writ  of  Debt.  X%i 

Scire  facias  the  Arrearages  of  the  Annuity,  and  afterwards  he  brought 
an  Adion  of  Debt  againft  the  Parfon  upon  the  Recovery  in  the  Scire 
facias  for  the  Arrearage,  and  it  was  maintainable. 

p      (a)  An  Abbot  fhall  be  charged  in  an  A6tion  of  Debt  for  Vidluals,  i6  E.  5.  5$. 
or  other  neceflfary  Things  bought  by  the  Butler,  or  other  Officer  who  is  ^^bt  165. 
deputed  to  make  Purveyance  for  the  Abbey  in  Time  of  Vacation. 

Q  (b)  If  a  Man  levy  Aid  of  his  Tenants  for  the  Marriage  of  his  5  E.  5.  Itin. 
Daughter,  and  dieth,  the  Daughter  not  married,  the  Daughter  (hall  North.  Fiti. 
have  an  Adion  of  Debt  againft  the  Executors  of  her  Father  for  the  Aid  5^" 

levied  ;  and  if  the  Executors  have  not  any  Thing,    (he  fhall  have   an 
A(5lion  of  Debt  againft  the  Heir  for  that  Aid,  if  he  have  any  Thing  Scc  8z.  Lac. 
by  Defcent. 

£^     (c)  If  two  Coparceners  make  Partition,^  and   one  granteth   or  pro-  ?o  E.  ;. 
mifeth  unto  the  other  a  certain  Sum  of  Money  for  the  Equality  of  the  ^^^^  'S'- 
Partition,  fhe  fhall  have  an  Adion  of  Debt  upon  this  Promife,  and  fhall 
recover  the  Money. 

I  (d)  If  a  Man  make  a  Tally,  and  make  Bond  thereupon,  and  feal  nR.a.Debt 
and  deliver  it  as  his  Deed,  yet  it  fhall  not  bind  him,  but  he  may  plead  ^^^'  5*  ^i* 
againft  the  fame,  that  he  owed  him  nothing,  or  wage  his  Law.  For  t^\i,'}',l'^ 
an  Obligation  ought  to  be  made  in  Writing  in  Parchment  or  Paper,  and  if  a  Man  be- 
not  written  upon  any  Piece  of  Wood,  as  a  Tally  is.  come  Debtor 

K      And  a  Man  fhall  have  an  A6tion  of  Debt  againft  him  who  becometh  ?^^"''^'^®'' 
Pledge    for   another    upon  his  Promife  to   pay  the   Money,    without  u^^U  ^^j*  *^ 
any   Writing    made  thereof,   qd.   vi.  in   Title    Pledge   acquietand.    P.  make  him 
43  E.  gl.  Debtor,  if 


O  o  2  (a)  IVrit 


not  by  the 
Cuftom  ol 

London. 


(a)  So  for  Money  borrowed    or  lent,  (b)  See  5  E.  ;.  Delt  157.  it  fliall  be  in 

which  came  to  the  Ufe  of  the  Houfe.  41  the  Debet  againlt  an  Heir. 

E.   1.  Debt  lay.  fo  if  the  Commonk  makes  (c)  14 E.  5.  Debt  157.  Co.  Lit.  169.  h. 

a  Deed,  tcftifying  the  Debt.  4  E.  a.  Debt  (d)  Scc  2  R.  2.  Debt  4.   12  H.  4.  23.  2| 

168.  and  See  35  £.  5.   48.  26  £.  3.  55.   7  £.  5.  40. 
£.  3.  Debt, 
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fa)  Writ:  de  Rationahili  parte  Bonorum. 

\  ^\  ^k"  'T^^^^  "^^i^  ^iet^  ^here  the  Wife  after  the  Death  of  her  Husband  L 
t^oiom  ■*-  ^^""o^  have  the  third  Part  of  her  Husband's  Goods  after  the  Debts 
andmakcth  are  paid,  and  Funeral  Expences  performed  ;  For  then  fhe  may  have  this 
one  of  them  Writ  againfl  the  Executors  of  her  Husband  ;  And  it  feemeth  by  the 
his  Execu-  Statute  of  Magna  Charta,  c.  1 8.  that  this  was  the  Common  Law  of  the 
irh^tu  ^^^^"^  3  ^"^  ^^  '^  appeareth  by  Glanvil,  that  it  is  the  Common  Law, 
have  any  ^^^^t  after  the  Debts  paid,  the  Goods  fhail  be  divided  into  three  Parts  ; 
Part  as  Son,  One  Part  for  the  Wife,  another  Part  for  Sons  and  Daughters,  and  the 
becaufc  he  third  unto  the  Executors ;  but  yet  the  Writs  in  the  Regifter  rehearfe 
"  ?u^^u^°^'  the  Cuftoms  of  the  Counties,  and  are  of  this  Form. 

and  hath  ' 

Advance- 
ment by  that.  A  Woman  did  demand  the  Moiety  of  her  Husband's  Goods,  becaufe  he  had  no 
Children,  and  counted  upon  the  Cuftom  of  the  Realm,  51  E.  5.  But  21  H.  6.  i.  and  2  feemeth,  it 
is  by  Cullom,  and  not  by  the  Law  of  the  Land,  7  E.  4.  20.  ac.  M.  19.  and  20  Elix.  in  B.  R.  A 
Writ  was  brought  and  allowed  there,  notwithftanding  that  Exception  was  taken  at  it,  that  it  was 
maintainable  by  fpecial  Cuftom  in  London.     1  E.  4,  5.  Pilling,  ac. 

30  H.  6.  Rcfpond.  95.  A  Woman  brought  the  Writ  for  the  Moiety,  and  counted  upon  the  Cuftom 
not  fpeaking  oif  any  Town,  or  that  it  was  the  Cuftom  of  the  Realm,  28  H.  6.  4.  40  E.  5.  8.  3  E.  3. 
Debt  155.  Counts  by  the  Cuftom  of  the  Town  of  Northampton.  17  E.  99.  and  7 (J.  and  that  it  is  by 
the  Common  Law.  7  E.  4.  20.  Exception  was  taken,  becaufe  he  did  not  count  that  the  Cuftom 
did  continue. 

Kex  Vk\  iSc.  Si  A.  qnx  fmt  uxor  B.  ^c.  fecerit,  ^c.  tunc  fiim'  C, 
^  D.  execuf  tejiamen^  pr^iediB'  B.  qd.  fint^  i3c.  oftenf  (b)  quare  cum  fe- 
cund'' conf  in  com^  prad^  ha^en'  obtentam^  nxores  poji  mortem  viror*  fuor' 
Idben  dehcum  i'utioyu'thilem  pariem  fii^.m  de  bonis  ^  catair  viror  fuor  pr<£d^ 

J9E.  3.  10.  iidem  execnt' prafaf   A.  rationahilem  partem  fudm  ad  Z'alsntiwm  10.  muf»  . 
car  de  bonis  Q  cataW  qttce  fucr^  pned^  B.  quondam  viri  fui  detinent^  mi- 
nus jiifte^  S  ea  ei  reddere  co72tradicunt^    in   ipjius  A.  damnum  non  modi- 
cum S  gravamen^  &  contra  confuetud"  prced^   S  habeas  ibi  fum'   ^  hoc 
breve^  ^c. 

i  E.  2.  Fitz.      And  the  like  Writ  the  Sons  and  Daughters  may  have  againft  the  Exe- 

Detinue  561.  cutors ;  and  the  Form  is  : 

30  E.  lb,  52. 

And  fee  31  H-  8.    It  hath  oftentimes  been  put  in  Ure  at  Common  Law,  and  never  demurred  upon, 

Kex 

(a)  ITcie ',  This  Writ  is  not  Debet,  but  "De-  Sujfex,  that  where  the  Father  dies  feifed 

^neif  and  fo  is  not  within  the  Stat.  21  jFac.  of  Goods,  his  Heir  fhall  have  a  rcafonable 

1.  of  Limitation  of  Aftions;  adjudged  Tr/77.  Part.     See  7  E.  4.  2.  31   E.  3.  25.    1  £.  2. 

6.  Car.  I.   in  C.  B.  Sheravins's  Cafe.  Detinue  56.  31  H.  8.  Bro.  rationabil.  Tart.  6. 

See  30  E.  3.   25.   That  it   docs  not   He  17  E.  3.  9.     17  E.  2.   Detirue  78.  or  58.  F. 

againft     Executors,     Efc.     nor    againft    a  Detinue  52.    34  E.  2.  Detitiue  60. 

Stranger   who   is  poflcflcd  of  Goods  only.  (b)    See  ilie  Writ   J^^are  cum  fecundum 

39  £.  3.  9.    yet  it    Iccms  to   lie   againft  an  Confuetudinem  totiui  Regni  Angl.  -ffitat'  <^  ap- 

A.dminiftrator  de  bonis  waw,  by    Cuitom  in  probat\  &c.  adjudged  good,  30  £.  3,  26.^ 


SeHa  ad  Molendinum,  285 

Kex    ^c.  quia  A.   de  N.  ^   S.  foror  ejus  feccrunt  nos  feci(r\  ^c.  fi(m\  Marriage  is 
^c.  hde  H.  &  E.  exec'   teftamcnf  R.   de  N.  qd.  fint^  &c.  ojienf.   quarc  "^^^^^"^^^^l 
cum  fecund'  confuetud'  in  cow"  prxd'  ha^fenns  ohtentam  &  afprobatam^  pueri  father's 
pqft  mortem  patrum  fuormn^  qui  eorum  htzred'  non  funt  (a)   nee  in  vita  pa-  Goods  be  not 
trim  fuorum  promoti  fuer\  hah'  deheant  rationahiles  partes  fuas  de  bonis  ^  giycn  in  his 
catall'  quae  fuer   patrum  p(or\  prced'  iidem  exec'  pr^f.  A.  de  N.  ^  S.  poft  J:*^^'  ^^^  ^^ 
imrtem  pr^d'  R.  patris  fiii  cujus  hcered'  ipfi  non  funt  nee  qui  in  vita  ejiif-  keVithcre* 
dcm  patris  fui  promoti  fuer^  r^tiouahilcs  partes  fuas  ad  valenc'  decern  librar^^  upon.  3  E. 
k3c.   ut  fupra.  3.Dctt.i55. 


Se{ia  ad  Molendinum. 

M  C^EC^A  ad  Molendinum  lieth,  where  a  Man  by  an  Ufage  Time  out  S^^^rcy  If» 
O  of  Mind,  ec.  hath  ufed  to  grind  his  Com  at  the  Mill  of  B.  and  ^^'^  ^^J 


create  a 


afterwards  he  goeth  unto  another  Mill,  and  (b)  withdraweth  his  Suit  tenure  at 

from  B.'s  Mill,  then  may  he  have  this  Writ.   And  alfo  it  feemeth  that  this  Day 

the  Lord  may  have  this  Writ  againft  his  free  Tenants  who  hold  of  him  upon  a  Gift 

to  do  Suit  at  his  Mill,  and  yet  he  may  diftrain  his  Tenants  for  the  Suit,  ]"  T^i!»  ^'^ 

^  c      ^\.    r  ^ch  Eftate, 

and  avow  for  the  lame.  p^  ^^  ^j^  * 

j^      (c)  And  by  Prefcription  a  Man  may   have  Suit  to  his  Mill,  of  the  c'om.  B.  A 

Villains  of  a  Stranger,  and  have  feSiam  ad  molendinum  againft  them,  and  Leafe  was 
that  it  feemeth  by  Reafon  of  their  Refidence  in  certain  which  they  dwell  y\^^*^  ^°£, 
upon.     And  this  Writ  is  fometimes  Vicontiel^  and  fhall  be  fued  in  the  cel^of  the^" 
County  by  a  Writ  of  Jufiicies^   at  the  Plaintiff's  Pleafure,   or  in  the  Dcmcfnes 
Common  Pleas  by  a  Pracipe,   ^c.  and  the  Form   of  the  Writ  in  the  doing  Suit 
County  is  fuch  : .  'nd *'o^'^^*^ 

Kex  Vic',   iSc.  Pracipimus  tihi,  quod  yufiicies  A.  qd.  jufie  ^  fine  dila-  ^"r-^^a  1 
tion  fac'  feSiam  fiiam  ad  molendinum  E.  de  N.  in  C.  quam  ad  illud  debet  jg^lig  That 
^  folet,  nt  dic'^ficut  rationabilit'  monflrare  poterit,  quod  earn  ad  illud  fac  ere  Tenant  for 

debet^  ne  amplius  inde  clamorem  audiamus  pro  defeBu  ]ufliti<e.     ^ejie^  ^c.    Life  of  a 

Manor  fhall 
xjot  have  this  Writ,  bccaufe  if  is  in  the  Debet  Sf  SoJet.  io  Eliz.  Dyer.  Br.  Note  1J7,  ia8.  Curia  Claii^ 
denda  licth  for  Tenant  for  Life,  and  yet  the  Writ  is,  Debet  &  Solet. 

And 


(a)  So  NotBy  the  Marriage  is  excluded,  by  the  anticnt  Prerogative  of  the  King. 
(1.)  If  it  be  not  by  her  Father.    (2.)  If        (c)  See  22  K   6.  14.  Seffa  ad  Molend. 
Ihe  be    not  promoted.  3  £.  3.  Debt   1 5^.  may  be  maintained  as  well  by  Prefcription 
Sec  1  E.  2.  Detinue  56,    186.   30  E.  3.  26.  againft  the  Refiants,  as  by  Tenure  againft" 
39  E.  3.  9.  40  E.  3.  Bro.  rationab.  Tart.  8.  the  Tenants. 

(b)  "Note  in  Mkh.  3  Car.  i.  'twas  held  Sec  29  E.  3.  12.  17.  Note  there,  the 
in  the  Exchequer,  that  if  the  King  has  a  Writ  was,  that  he  had  fuffered  6  Villains 
Manor  by  Wardfliip  or  otherwife,  within  of  the  fame  Vill,  who  held  6  Carves,  &c<, 
vhich  is  a  Mill,  all  the  Tenants  Cufto-  and  who  ought  to  grind  their  Corn  grow- 
niary  and  others  within  fuch  Manor  fliall  ing  in  the  ^me  Lands  at  his  Mill,  and 
grind  their  Corn  at  the  faid  Mill,  tho' they  fliews  how  much  each  held,  and  alfo 
are  noc  bound  thereto  by  Tenure  or  other-  fliewed  Scifin  and  Explee^,  and  reco» 
wfe,  ws;,  during  the  King's  Seifin,  and  this  vejcd» 

3 


1 8(5  Q^od  fermittat. 


And  if  the  Writ  be  fued  in  the  Common  Picas,  the  Writ  fliall  be 
thus : 

Pr^cip'  A.  quod  jujie  6^  Jlne  dilatione  facial  fc6iam  ad  molendinum  E. 
is  N.  in  C.  quam  ad  illud  facere  debet  &  folet,  ut  dicitnr,  ^  ttifi  feccrity 
Sc.  tunc  fuin\  ^c. 

And  by  the  Rule  in  the  Rcgifter,  a  Man  fhall  have  a  Writ  of  SeSia^  B 
^c.   quod  faciat  feSiam  ad  farmm,  ^  ad  tborale^  &  ad  ovifiia  alia  hujufmodi. 
And  Tenant  for  Life,  or  in  Dower,   may  maintain  this  Writ  in   the 
Debet  i3  Solety  for  this  is  of  the  Nature  of  a  Writ   of  the   Pofleflion  ; 
But  in  the  Debet  only,  feemeth  to  be  in  the  meer  Right.     And  the  De-  C 
rendant  (hall  have  a  View  in  a  Se^a  ad  molendinum  in  the  Debet  k3  Solet 
of  Land,  i3c.  of  the  Mill  in  which  the  Suit  is  to  be  done  (a).    And  the 
Procefs  in  a  SeSia  ad  fnolendinum  ihall  be  Summons,  Attachment,  and  D 
Diflrefs,  ^c.  and  if  he  do  appear  after  Default,  then  fhall  ifTue  a  Di- 
^Hngas  ad  audiendum  Judicium^  and  yet   he  may  fue  his  Default   (b).  K 
And  you  may  fee  the  "Form  of  the  Count  in  this  Writ  in  the  Book  of 
Jiftifiesy  ^here  he  counteth  upon  a  Tenure  of  Land,  ^c.  and  another 
Count,  where  he  counteth  (c)  upon  Prefcription  :   Sc.  that  the  Tenant, 
and  all  thofe  which  held  thofe  Lands,  have  ufed  to  do  their  Suit  at  his 
'MxW 'y  quod  vi.  fol    169. 


8^' 

Wi 


Quod  permhtat. 

UO  D  permittat  lieth  where  a  Man  hath  Common  of  Pafture  for  his  F 
^Cattle,  and  he  is  difturbed  by  a  Stranger  that  he  cannot  ufe  his 
Common,  then  fhall  he  have  this  Writ :  And  this  Writ  may  be  fued  by 
hifiicies  in  t-he  County,  or  in  the  Common  Pleas ;  and  the  Form  of  the  G 
'^^rit  is, 

a7H.  «.  iz.        jR-^^   Vic\  ^c.  Prxcipimus  tibi,  quod  Jnjlicies  A.    qnod  jnjlc,  ^c.  per- 
mittat B.  hcercd"  co7?tmuniam  pafturx   in  N.  ad  centum  oves,  ^c.  vel  ad_ 
cefitnm  boves^  ^c.  quain  habere  debct^  nt  dicitnr^  Jicut  rationabiliter^  ^c.  ne 
amplius  inde  clamorem  audiamus.     Vel  fie  ;  Comjnuniam  pafiiirx  in  terra  ip- 
fills  A.  qua7n  in  ea  habere  debet ^  ^c.     Vel  fic  :  ^wd  permittat  A.  habere 
Commtiniam  pajiura  in  centum  acris  ipfiiis  A. 
Vi.  oH.  4.         ^^^  jj^g  Rule  in  the  Regifler  is,  when  Common  of  Pafture  is  claimed 
crantabTe  in  ^^  ^^^  Land  of  any  Perfon  certain,  then  the  certain  Number  of  Cattle 
this  Writ,     are  not  put  in  the  Writ,  ^c.  but  the  Form  of  the  ^iod  permittat  fued 
yet  it  is  faid  in  the  Common  Pleas  is  fuch  ; 
9  E.  5.  that 

the  Defendant  cannot   vouch  in  a  Puod  permittat.  for  that  it  is  not  a  Precipe  quoAreddai.  Vi.  45  E. 
3. 8.  in  the  View.  ^     t  >  t    t 

Rex 

(a)  Sec  17E.  5.  ap.   But  not  to  vouch.  (b)  Sec    la  £".   5.  Procefs  aS.    x8  £,   $. 

4    E.   5.   View   149.    15  E.  3.  Voucher   i  \6.  Judgment  lio. 

yet  Aid  lies  therein,  altho'  he  were  feifed  (c)  Sec   17  E.  4.  64.    i2  //.«  6.  14.  iS  £. 

of  the  Suit  by  the  H.inds  of  him    who  3.  12. 
prayed  Aid.  1 7  £.  5.  64. 
I 


Quod  permittat.  lZ^ 

Kcx  Vic\  ^c.  PrJ^c'  A.  quod  jtijie,  ^c.  pemittat  B.  habere  Commtmiam 
pafturx  in  N.  6^  40  acr    bofciy  qnam  habere  debet ^  nt  dicit.    Et  nifi  fece^ 
rit,  ^  pra^diS}'   R.  feccrit  tc,  ^c.  tunc  fim\  &c. 
And  another  Form  of  the  Writ  for  Common  append,   thus  : 
Rex  Vtc\    ^c.     Pr^c*  A.  quod  jufie,  ^c.  permittat  B.  habere  Cornvtu-  l>iotc-.  This 
viam  pajlurce  in  N.  qUi^e  pertinet  ad  liber um  tenement  fmm  in  eadem  villa^  ^^"n  ^" 
velin  alia  villa,  de  (jC)  qua  idem  A.    -uel  pater  pr^d'  A.  cujus  hxres  ^#  of ^a  VVrit*  of 
ejl^  injufie  1$  fine  judicio  dijjeif    R.  pat  rem  pr^d'  B.  cujus  h^res  ipfe  eft.  Entry  upon 
poll  primam  transfretaf  Do?n'  Henr'  Regis  fil'  Reg   Johan*  in  Vafmt   ut  a  Difleifm 

dicitur.     Etnift,   ^c.  ZtZ^"' 

H      And  the  Rule  in  the  Regifter  is,  that  the  Writ  of  quod  permittat  lieth  "•"'^^^^Qr* 
of  Common  of  Pafture,  Turbary,  Pifcary,  and  reafonable  Eftovers,  a- 
gainft  a  DifTeifor  of  a  Difleifin  to  the  Plaintiff  of  his  Anceftors,  by  him 
and  his  Anceftors,  and  not  in  other  Degrees,  becaufe  he  ought  to  have 
a  Writ  of  Right  in  the  Debet  ^  folet. 

But  an  Abbot  may  have  a  Writ  of  ^lod  permittat  of  a  DiflTeifin  made 
unto  his  PredecefTor,  and  fhall  make  Mention  of  the  Difleifm   in  his 
Writ. 
I        And  the  Form  of  the  Writ  de  libera  (b)  pifcaria  is  fuch  : 

Rex,  ^c.  Pr^ec'  A.  ^c.  quod,  ^c.  permittat  B.  habere  liberam  pifca- 
riam  in  aqua  ipfius  A.  in  N.  Vel  fic,  iu  aqua  in  N.  quam  in  ea  habere  de- 
bet i^  folet,  ut  dicit.     Et  nifi,  ^c. 
K      There  is  another  Form  of  the  Writ  of  ^lod  permittat,  in  the  Na- 
ture of  Mortdaunceftor,  and  is  fuch  : 

Rex,  Sc.    Pr<ec    A.  quod,  Sc.  permittat  B.  habere  Com"  paftur*  in  N.  5  E.  15. 
in  quaC.  pater,  vel  mater,  vel  foror  ipfius   B.  cujus  hares  ipfe  eft,  fuit  ^^^  P^ 
feifn\  ut  de  (c)  feodo  tanquam  pertin^  ad  liberitm  tenementum  fuum  in  eadem  ^^^**^^  ^* 
villa  die  quo  obiit,  ut  dicit.     Et  nifi,   ^c. 
L      And  if   it  be    a   Common    in   grofs,    then    he   ought  to    put  this 
Claufe  in  the  Writ,  tanquam  pertinens  ad  liber  um  tenementum  fuum,  ^c. 

And  fo  a  Parfon  or  an  Abbot  fhall  have  a  ^lod  permittat  of  the  Sei-  51  E.  5. 
fin  of  his  PredecefTor,  and  the  Writ  fhall  fay  :  Qjfo'^  P'*" 

Prxc\  ^c.  quod  permittat  B.  perfonam  Ecclefice  de  C.  habere  Com''  P^i?«-  Tq'e*'     ,. 
rts  in  N.  de  qua  F.  quondam  perfona  de  C.  prad\  ^c.  fuit  feifif  ut  de  Quod  per- 
jure (d)  Ecciefiae  fu<e  pned^  die  quo  obiit,    ut  dicit.     Et  nifi,  ^c.  mittat.  4. 

And  the  Rule  in  the  Regifler  is,  that  in  the  fame  manner  as  is   faid  ^  Prebend 
before  of  Common  of  Pafture,  fo  it  may  be  faid  of  all  other  Commons,  ^^^^^ 
as  of  Turbary,  Pifcary,  i3c.  meafuri^g  a 

Xj  And  there  are  divers  other  Writs  of  ^lod  permittat  of  another  Na-  Water  in  the 
ture  ;  as  a  Man  fhall  have  a  ^lod  permittat  againft  the  Lord,  to  fuffer  '^in^e  of  h\& 
his  Villains  to  do  Suit  to  his  Mill,  ^c.  and  that  accrueth  by  Ufage  and  P^'^^ecelTor^ , 
Prefcription  ^  the  Writ  is, 

RetQ 

(a)  And   Note  ;  it  ought  to  make  the    vcred.  Temp.  E,  i.  Brief  85i.  4  E  3  Ffojf 
Defendant  privy  to  him  that  did  the  Tort,     ment  79. 

13  E.  3.  Brief  616.  (c)  Ut  de  fee.'iot  add  &  de  jure.   31  E.   i, 

(b)  Note;    A  Precipe  does  not   lie  pro    Brief  Si ^. 

Tifcaria  in  Acjua^  but  pro  tifcaria  generally,        (d)  17/  de  jure  Ecclejl^y   or  ut  de  feode  Ec- 
for  thereby  the  Soil  it  fclf  is  to  be  reco-    cle^^,  31  E,  i.  J^orf  permittat  8. 
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[124.]  Kex^  Be.  Vrcecipe  A.  quod  jufie  B  fme  dilatme  permittat  (a)  villa"  A 
nos  fnos  do  C.  facere  [e6tam  ad  molendinim  B.  ^c.  in  E.  ^c.  Et  iiifiy 
i3c.  Et  pr^edicT  B.  feccrit^  ^c.  tunc  fum\  &c. 
If  the  Miller  And  another  Writ:  Prccdpe  A.  quod  permittat  B.  ifjolerc  dominicnm 
rakcth  Toll,  hladiint  fuiira  de  N.  ad  molendinnm  tpfius  A.  in  N.  quiet um  de  rfiultura^ 
^^T  lic^h^"  ^^'^^  ^^  ^^^"^  molendinnm  molere  debet  ^  folct  ut  dicit.  Et  nifi,  ^c.  Vel, 
But  if  the'  P^-^cipc  A.  Sc.  quad  permittat  B.  batirire  aqiiam  ad  font  em  ipjius  A.  in 
Tenant  of  N.  ficiit  ad  ilkm  hatirire  debet  6^  folet  nt  dicit :  Et  niji,  ^c.  Vel,  ^wd 
the  Freehold  permittat  B.  adaquarc  gregem  ftinm  ad  aqiiam  ipfius  A.  in  N.  ficut  illuvi 
0«V/*-^  ^^^^/^^y^  debet  ^  folct,  nt  dicit ;  Vel,  ^wd  permittat  B.  habere  Uberum 
Tnittat^  t^urum  fuum  in  N.  ficut  habere  debet  S  folet  ^  ut  dicit  ;  Vel,  ^lod  per- 
41  E.  3. 24.  inittat  B.  habere  quoddam  chimiimm  ultra  terram  ipfins  A.  in  N.  ^c.  Vel,  %oi 
and  44  E.  5.  permittat  B.  habere  libcram  fald"  fuam  in  dominicis  terris  fuis  in  I.  quam  ha- 
Vi  E  I.  Br.  ^^^'^  ^^^^^  ^  -^^^^^*  "^^'5  ^P^  permittat  habere  liberam  pifcariam  in  aqua 
Battail  15  '  ^pfi^^  A.  /«  N.  Ci'c;.  Vel,  ^lod  permittat  habere  libermu  paffagium  ultra 
6.  Quod  per-  aquam  de  Humbr'  in  nam  ipfins  A.  quod  in  ea  habere  debet  ^  folet  ut  di' 
mlttat  9.  a  ^ir,  &c.  ^  nifi,  Be.  But  a  Man  fhall  not  have  a  ^od  permittat  de 
m'brouahc''  y^t^onabilibus  eftoveriis  in  hofcoy  vel  in  turbaria,  vel  in  hruera,  B  fi" 
ofEftovers.    mH^i^s. 

And  the  like  by  the  Rule  in  the  Regifter,  for  in  lieu  thereof  is 
given  the  Writ  of  AfTife  of  Novel  Drjfeifin  by  the  Statute  of  Ifefi.  2. 
cap.  2.6. 

And  a  Man  fhall  have  a  A\^rit,  ^lod  permittat  erigere  fcalas  in  folo  ip^ 
fins  L.  /■;/  B.  manf  ipfius  contiguo  pro  do?nibus  fuis  ibidem  quoties  fuerit  opus 
cooperiend'  B  rcparand^  ficut  erigere  debet  B  folet,  nt  die*  B  »ifi,  Be. 

And  a  Man  may  have  a  Writ  of  ^'.od  permittat  of  a  Corrody  ^  as 
Praecipe  P.  Priori,    Be.  quod  permittat  B.  habere  fuftentation     competent* 
pro  fe  B  uno  garcione  in  vi^u  B  vefiitu  B  07nnibus  aliis  necejfariis,  ac  pro 
uno  cquo  in  vithi  fingulis  diebus,  B  etiam  fiftentationem  competent^  pro  qna^ 
tuor  hominibus  de  com*  cjttfdem  B.  quatnor  garcionibus,  4  eqnis,  4  leporariis, 
B  4  efperveriis  fingulis  An*  adfefia  Natalis  Domini,  Pafch'  Pent'  B  om- 
nium Sandlorum,  B  per  3  dies  poft  quodlibet  fefior  pr^cdift*  in  Prioratn  de 
C.  Be.  de  qua  E.  quondam  Prior  loci  pr.fdi5i*  injnfie.  Be.  diff.  F.  patrem 
pr^di^*    B.  cnjus  h^res  ipfe  eft  poft  primam  transfretationem.  Be. 
30  E.  1.  ^.      And  in  a  ^lod  permittat  habere  chiminum,  in  the  Nature  of  the  Writ 
permittat  lo.  of  Right,  and   to  hold  Suit,    and  dercign   the  Warrant,    Be.  the   De- 
Br.  Battail     fendant  came  and  joined  the  Mife   upon  the  meer  Right,  and   was  re- 
^  ceived. 

aE.  ".  48.         C^)  -^"^  ^"  ^  %^^^  permittat  by  a  P.irfon,  he  counted  de  fac*  B  droit,  B 
^od  permit-  and  held  Suit,  and  dereign.  Be  and  the  Tenant  came  and  gaged  Bat- 
iat  J.  tail.  Be.  tempore  Regis,  E.  i. 

And  Tenant  in  Tail  fhall  have  a  ^lod  permittat  (c). 

(a)  And 

(a)  Sec  17  E.  5.  <7.    18  E.  3.  5<5,   57.  29  (b)  50  E.  t.    Ou  d  permit  fat  JO. 

E.  3.    15.     And    Note,    that   in    this     Writ  [c)  Temp.    E.    \.  Quod  permittat  q.    4  E. 

Efplecs  are  bound  in  the  Multure,  and  not  5.  pi  39.   4  £.  3.  2.  lo  fliall  a  Tenant  for 

in  the  Toll,  for  that  the  Mill  it  fclf  is  not  Life.  4  ylf.  5. 
in  Demand.     See  18  E,  5.  57- j*  ne  Defend 
Damages  SoUmtnt. 
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Q  (a)  And  in  a  ^lod  permittat  of  a  Common  the  Tenant  ailed ged  the 
Darrein  Seifm  in  the  Plaintiff,  and  it  was  adjudged  a  good  Plea  to  a- 
bate  the  Writ.  But  there  the  Plaintiff  counted  of  the  Seifm  of  his 
Anceflor ;  For  a  Man  (hall  have  a  ^tod  permittat  of  his  own  Seifin,  as 
it  feemeth. 

T)  And  a  ^lod  permittat  ipfum  reducer  curfum  aqu<e',  &c.  which  is  mifturn- 
ed,  will  well  lie. 

£      And  a  Man  fhall  have  a  ^lod  permittat  againft  the  Tenant  of  the  Free-  2  H.  4,  13, 
hold  for  an  Adl  done,  or  a  Difturbance  done  by  a  Stranger  who  was  ac. 
not  Tenant  of  the  Soil. 

p  And  the  Procefs  in  a  %oi  permittat  is  Summons,  Attachment  and 
Diflrefs  :  And  if  the  Sheriff  at  the  Summons  return  Nihil,  the 
Plaintiff  may  pray  a  (b)  Capias  and  have  it,  ^lod  vide  H.  39  -£"•  2.  30  E.  3, 

Q  And  the  Form  of  a  Count  in  a  ^wd  permittat  appears  in  the  Book  of 
Entries,  fol.  80  on  the  firft  Side. 

jl  And  if  a  Man  build  a  Houfe,  or  a  Wall,  or  other  Thing  which 
is  a  Nufance  unto  the  Freehold  of  another,  and  dieth  ^  he  whofe  Nu- 
fance  it  is  (hall  have  a  Writ  %tod  permittat  againft  his  Heir  that  did  the 
Nufance,  and  the  Writ  is  fuch  : 

Kex  Vic\  &c.  Precipe  A.  quod  jufie,  ^c.  permittat  B.  profiemer^  qtian- 
dam  domum<i  vel  quendam  murum,  vel  qiiandam  fepem  vel  qnoddam  molend' 
vel  fojfatiim,  quern  quam  vel  quod  R.  pater  vel  alius  antecejfor'  (^c)pr^diCi^ A. 
cujus  bares  ipfe  eji,  injujie  ^  fine  judicio  levavit,  ad  nocumentum  liheri  te- 
uemenf  C.  patris  vel  alterius  antec  prae^  A.  cujus  h^res  ipfe  eft  in  eadem 
villa  "Del  /;/  alia,  poft  primam,  ^c.  tit  dicit\  ^  nifi  fecerit,  ^c.  Vel  fic, 
^wd  permittat  B.  exaltare,  vel  deexaltare  quoddam  ftagnum  in  L.  quodprte- 
diSf  A.  injnfte  levavit,  vel  deexaltavit,  ad  nocumenf  liber  tenementi  fui 
vel  C.  patris  pr^edi^i  B.  ^c.  Et  fic,  ^lod  jufte,  i3c.  permittat  B.  redu" 
cere  curfum  cujnfdam  aquae  in  L.  in  rectum  S  antiquum  curfum  fuum,  queni 
C.  mater  prxd^  A.  cujus  hocres  ipfe  eft,  divertit,  ad  nocumentum,  Sc.  Vel 
fic,  ^lod  jufte,  ^c.  permittat  B.  deobftruere  quandam  viam  in  N.  quod 
C.  pat^  prted^  A.  cujus  hares  ipfe  eft  injufte  ohftruxit^  ^c. 

P  p  (a)  And 

(a)  See  a  Quod  permittai  by  Tenant  in  not  have  a  Writ  of  his  own  Seifin  in  the 

Tail  in  the  Lebet  Of  Solet.  4  E.  ;.  4-5.  See  Debet  ;  but   becaufe  the   Parties   were   a- 

4  f.  4.  24.  3  £.  5.  25.  and  he  fliall  declare  greed,   that  the    Mife   ftiould   ftand,    the 

on  his  Cafe.     See  17  E   3.  67.  a.  Quod  per-  Writ  was  amended,  and   Solet  ^rncU.  omX. 

mittat by  Tenant  for  Life;  fo  4  Jj.  3.  T.  \6  E-  3. 

Of   Common,   Qtc.     Sec   a    Quod  permit-  (b)  And    after   Appearance  a  Biftringas 

tat   of    Common   of    Pafture  of  his   own  in  lieu  of  a  Petit  Cape,  and  therefore  in  a 

Seifin,  it   fhall   bind  Efplees,  Qpc.  and  he  Quod  permittat   againft  two,  they  fhall  not 

tendred  Suit,  &'-    And  the  Writ    was    in  fourch  per  Diftrefs.  38   E.   3.   i.  contr.    14 

the  Debet  Qp  Solet.  Pole  defended    it,   and  H.  4.     Sec   30  E.   3.    3.    Note;  the    Party 

joined  the  Mife  or  Iflue,  whether  be  had  there  came  in    by   the  Capias,  and  there- 

the  better  Right  to  hold  in  Severalty,  (as  fore  was  put  to  Anfwer. 

he  tendred  it)  or  the  Demandant   to  have  (c)  Or  Tradecejfor,  and  therefore   if  the 

the  Common,  6i°c-  and  Refolved,  (i  )  That  VV^rit  be  general,  ad  Norumentum  libsri  Te- 

the   Writ  being  in  the  Debet  &■  Solet,  and  nementi  fui,  'tis  a  good  Plea  to  fay,  that  it 

fo   a  Writ  of  Polfeflrion,    that    the    Mife  was  not  done  in  his  Time.  2 //.  4.   13- 
Ihould  not  be  joined,    (2.)  That  he  could 


2^0  Quod  fermittdt. 


'rt^ 
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(a)  And  if  a  Alan  levy  a  Nufance  unto  the  Freehold  of  another,  and 
he  to  whom  the  Nufance  is  done  maketh  a  Feoffment  in  Fee  of  the 
Land  ^  and  he  who  did  the  Nufance  maketh  a  Feoffment  of  the  Land 
in  which  the  Nufance  is  ^  yet  there  is  a  Writ  in  the  Regifter  for  the 
Feoffee  of  him  to  whom  the  Nufance  was  levied  againft  the  Feoffee  of 
the  other,  to    reform  that  Nufance,  and  the  VV^rit  is  fuch  : 

Kex  Vic\  ^c.  Precipe  C.  qtiod  jnjie^  fjc.  permittat  B.    dcarClar    quail' 
dam  vinm  in  N.  qiiam  C.  injufle  &  fine  judicio  ar^avit,  ^c. 
[125.]         But  this  Writ  is  not  given   by  the  Statute,  but  may  fue,  ^c.  by  the 
Or  Bailiw.     Statute  IVeft.  2.  /;/  Cafii  confimiU^  Sc.  c.  2,  4. 

34 E.  I.  Br.       ^^^  ^  Qj^Q^  permittat  of  a  Fair  or  Market  (hall  be  fued  in  the  Common  A 
Demand  45. -m  t  u     Atr  •    •    r     1 

^  Pleas,  and  the  Writ  is  fuch: 

Kex  Vic\  Sc.  Si  A.  fecerit,  Sjc.  time  fnm*  B.  t^c.  quod  fit  coram  Jnfiic* 
mjlris  ofienf.  qiiare  levavit  qnoddam  Mercatnm^  vel  quandam  Feriam  in  I.  ad 
mcumentum  liheri  mercati^  vel  liherce  Ferine  ipfins  A.  in  eadem  villa,  vel  in 
alia  pofi  priinam,  ^c.  nt  dicit.  Et  habeas  ibi  fummon'^  ^c. 

And  the  like  Writ  for  the  Heir,  where  the  Father  doth  levy  the  Mar- 
ket or  Fair  unto  the  Nufance  of  another  Fair  or  Market  ^  or  for  the 
Heir  againft  him  who  levieth  the  Nufance,  ^c. 


Writ  of  Admeafurement  of  T^ajiure. 

THE  Writ  of  Admeafurement  of  Paft:ure  lieth  betwixt  Commoners  B 
who  have  Common  appendant  to  their  Freeholds,  if  one  of  t'lcm 
furcharge  the  Common  by  putting  in  more  Cattle  in  the  Common,  than 
he  (b)  ought  to  have  Common  for  there,  then  that  Commoner  who 
is  grieved  fhall  have  this  Writ  of  Admeafurement  of  Pafture  ^  and  by 
this  Suit  all  the  Commoners  fhall  be  admeafured,  as  well  thofe  who  have 
S  H.  6.  i6.  "o*^  furcharged  the  Common,  as  he  who  hath  furcharged  it,  and  he  who 
Anr.  lij.      bringeth  the  Adtion  fhall  be  alfo  admeafured. 

(a)  And 

(a')  So  is  Tenru.Uoc}:<i  Cafe.   5  Co.  .nfrcr  a  the  Tertcnants  after  the  Alienation.    IVefi. 

Rcqucft  to  abate  it.    Sec  4  AJf.  9.  4  E.  5.  2.  c.  24.  alfo   it   lies   for  a  Siiccciror;    and 

^6.    5  E.  5- 4v  Tlie  Father  erefts  a  Lime-  note; in  fuch  Cafe  the  Alienee  may  have  Aid 

Kihi,  which  is  a  Nulancc  to  B.  and    after  of  him   in    the   Rcvorfion  or  Remainder, 

dilcontinucs  the  Ufe  thereof,  and  then  B.  Q^:£re  50  £.  5.  26.  4^^/13.  Reir.  194. 

makes  a  Lcafe  for  Life;  then   the    Father  (b)  Note;     If  A.   grants   to   B.  Common 

ufes  the  Lime-Kiln  .nnd  dies,  and  the  Son  for  one   Thonfand  Cattle   in  four  Carves, 

docs  not  abate  it  on  Rcqucft;  a  Qjtod  per-  and  after  grants  to  C.  Common  in  the  fame 

ni'ittnt  lies  ayainft  iiim  :    But  if  the  Father  Land    for  one  Hundred  Beafts  ;    if  by  the 

had   levied   it  before   the  Lcafc,  and  had  fccond  Grant  the  Bcafts  of  the  firll  Graii- 

from  Time   to  Time    nfed   it  during   the  tee  cannot  have  fufficienr,  the  lecnnd  Grant 

Lcafe,  then   it  had  been  othcrwife.     Note;  is  void  agair.ll  B    1 8  H.  6.  50.      Note;  The 

The  Writ  there  was,  quod  Pater  levavit  ad  Writ    fliall    be   brought  againft  him   o?ily 

norunientum  liheri  Ten'ti  fu',.  The  Defendant  who  furchargcs  ;  and  in  this  Writ  all  Ihall 

fays,    that   he   had  a                      there,  and  be  admeafured,  but  not  'o  their  Prcju  h're, 

ufcd  it  b'forc  the  Lea  fo,  £ff.  feeing  they  arc  not   Parties  to  the  Suit.  8 

It    fcems    by    fhc    Statute,    if    fhall    be  H.6>  26. 
brought  agauill  him  that  did  the  Turt,  and 

Z 


Writ  of  Adweafurement  of  Fafiiire, 

Q  (a)  And  the  Writ  is  ViconUel^  and  fhall  be  directed  unto  the  Sheriff, 
and  fiiall  not  be  returnable  3  and  the  Form  of  the  Writ  is  fuch  : 

Kex  Vic\  ^c,  ^(cjiiis  ejl  nobis  A.  quod  B.  'kB  C.  nx'n  ejus  injujle  f'tper- 
oheraveriint  c  omnium  am  'paft[ir<£  [ii(£  in  N.  it  a  quod  in  ea  ■plura  hahent  ani- 
vialia  &  pecora  quam  habere  debcnt  ^  ad  ipfos  pertinet  habendum.  Et  idea 
tibi  pr.£cipimus^  quod  jnjle  ^  fine  ddatlone  adnienf.  fac  pajiuram  illam^  ita 
quod  pr^edi^'  B.  £3*  C.  non  babeant  in  ea  plnra  animalia  &  pecora  quam  ha- 
bere debent,  &  ad  ipfos  pertinet  habendum.^  fccundiim  liberum  tenementum 
funm^  quod  habent  in  eadem  villa.  Et  qnod  pradicV  A.  habeat  in  pafiura 
ilia  tot  animalia  ^  pecora  quot  habere  debet,  ^  ad  ipfum  pertinet  habend\  ne 
ampliiis  indc  clam''  audiamus. 

D  (b)  And  if  the  Tenant  furcharge  the  Common  with  his  Cattle,  ^c. 
the  Lord  fhall  not  have  the  Writ  of  Admeafurement  againll  the  Te- 
nant j  but  it  feemeth  the  Lord  may  diftrain  the  Surplufage  of  the  Cat- 
tle Damage-feafant.  And  fome  fay,  that  the  Lord  may  have  an  AfTIfe 
againft  the  Tenant  for  the  Surcharge^  for  that  he  is  difturbed  of  the 
Profit  of  his  Land.     ^loer.  of  thefe  Cafes  (c). 

But  if  the  Lord  furcharge  the  Common,  the  Tenant  fhall  not  have 
a  Writ  of  Admeafurement  againfl  the  Lord,  but  he  fhall  have  an  AHife 
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View  in  the 
A£l)on  ^.  H. 

6.  26.   Vou- 
clier  ;  alio 
52E.  5.  Vou- 
cher 194. 

Note,  this 
Wr'n'nVi.oTi- 
tiel,  and  rlic 
Statutes  are 
the  Judges  by 
7  E.  4/23. 
18  E.  3.  Ad- 
meaforemeiit 

7.  a  notable 
Cale. 


18  E.  a.  20. 


of  Common  againfl  the  Lord. 


P  p  2 


And 


(a)  Admcarurcmcnt  feems  not  to  lie  for 
Common  appendant,  or  for  Common  by 
Specially  funs  K umber  ;  but  for  him  who 
has  Common  appurtenant,  or  a  certain 
Common  by  Grant  or  Specialty  if  he  fur- 
charge. 22  JJf.  55. 

(b)  He  cannot  dirtrain  the  Surplus,  where 
the  Icnant  has  Common  appendant,  'till 
it  be  aamcufured.  10  £".3.  51.  18  £.3.  Ad- 
meaf.remevt  7.  per  Cur\  and  yet  he  may 
approve  ir. 

Note;  The  Lord  may  have  an  Ad- 
mealurcmcnt ;  but  he  himfelf  fhall  not  ad- 
nieafure  Temp.  E.  t.  Admeafurement  12.  See 
6  Co.  54.  Corbet's  Cafe. 

(c)  See  BraH.  229.  That  the  Lord  may 
have  Admeafurement  againft  his  Tenant, 
or  e  converfo  for  a  Commoner  againft  the 
Lord.  Temp.  E.  1.  Admeafurement  \6.  Not 
againft  the  Lord,  becaufe  he  cannot  ap- 
prove, but  againft  the  Tenant  who  is  not 
Lord.  Ih'id.  11.  i8JE.  3.  80.  Admeafurement 
7.  If  there  are  two  Neighbours  in  a  Vil), 
who  intercomnion  each  in  the  other's  Land, 
Admeafurement  does  not  lie  between  them  ; 
but  if  there  are  three  Neighbours  A.  B. 
and  C.  and  each  inrercommons  in  the  o- 
ther's  Land  ;  if  one  of  them  furcharge,  the 
whole  Admeafurement  lies,  for  he  had 
Common  in  the  Lands  of  the  three,  fi^c 
But  where  there  are  only  two  Neighbours 
A.  andB.  Admeafurement  does  not  lie,  for 


there  on  a  Surcharge,  the  Remedy  is  by 
AfTife  as  Tertenant,  and  not  as  a  Com- 
moner ;  and  a  Tertenant  cannot  be  aH- 
meafured  ;  but  where  there  are  three 
Commoners  or  more  who  intercommon, 
each  fhall  be  admeafured  in  the  Lands  of 
the  other.  18  E.  3' 43,  30.  Admeafurement, 
when  againft  Tenant  of  the  Soil.  ibid.  4, 
Sec  18E.  3.  Admeafurement  7.   19  E.  3.  30. 

Note  ;  The  Writ  of  Admeafurement  lies, 
though  the  Plaintiff  has  difleifed  the  Te- 
nant of  the  Common,  if  he  continues  fci- 
fed  of  the  Land  to  which.  8  E.  2.  Ad' 
meafurement  14.  And  if  the  Defendant  has 
Common  appendant  to  his  Freehold  in 
three  Vills,  it  may  be  admeafured  for  the 
Lands  in  one  of  the  Vills.   Temp.  £•  1.  ibid. 

1 5.  Note  there,  if  one  has  Common  ap- 
pendant, and  the  Lord  of  the  Soil  grants 
him  Common  there  for  two  Hundred 
Beafts  more,  whereby  the  Common  is  fur- 
charged ;  Admeafurement  lies  againft  him, 
and  he  fhall  ad meafu re  within  the  Number 
granted  him,  and  fhall  be  put  to  vouch 
his  Grantor  to  VVarranty.  Temp.  E.  I.  ibid. 

16.  and  Brief  862.  See  22  AJf.  65.  Ad- 
meafurent  l  I . 

Note  ;  If  the  Lord  leave  fufficienr  Com- 
mon, but  the  Way  is  not  at  fo  good  Eafe 
or  Plight  as  it  was  before,  AfTifc  of  Com- 
mon lieS|  by  Stcurt.  1 1  H>  4.  z6. 


192.  fVrit  of  Admeafurement  of  Faflure, 

Sec  179.  E.  And  fo  if  the  Lord  do  make  Approvement  of  the  Common  unto  him- 
12<>D.  E.  {-gif^  2iVi<i  do  not  leave  fufficient  Common  to  the  Tenant,  the  Tenant' 
(hall  have  an  Afllfe,  and  not  a  V\rit  of  Admeafurement.  And  he  who 
hath  Common  apurtenant  certain,  or  Common  by  Grant  certain,  fhall 
be  admeafured  j  and  a  I'enant  fliall  have  an  Admeafurement  againft 
him  i  but  he  who  hath  a  Common  appurtenant  without  Number,  or  Com- 
mon in  grofs  without  Number,  fhall  not  be  ftinted,  nor  a  Writ  of  Ad- 
meafurement doth  not  lie  againft  him. 

And  in   the  Time  of  /?.  i.  it  was  agreed,  That  one  Neighbour  fhall  E 
have  a  Writ  of  Admeafurement  againft  another,   where  they  intercom- 
mon  by  Reafon  of  Neighbourhood. 

And  if  the  Sheriff  will  not  make  the  Admeafurement,  he  fhall  have  F 
an  Alias  and  Pluries^  vel  caiifam  Nobis  fignifices.  And  if  he  do  not  re- 
turn the  Pluries,  he  fhall  have  an  Attachment  againft  the  Sheriff!  And 
the  Plea  may  be  removed  out  of  the  County  by  a  Pone^  at  the  Suit  of 
the  Plaintiff,  without  fhewing  Caufe  in  the  \\  rit.  Bit  at  the  Suit  of  the 
Defendant  he  ought  to  ihew  Caufe  in  the  Writ^  and  the  Writ  of  Pofie 
is  fuch : 

Poj/e  ad  petitionera  petentis  coram  ynjlic^.  ^c.  tali  die  loqnelam  quae  eft  in 
Com''  tiio  per  breve  noftrum  inter  A.  iJ  B.  de  Com*  paftura  in  N.  admenfiir 
y  fii7n\  fc?r.  prcediH^  B.  quod  tunc  fit  ibi  pr^f,  A.  inde  refponftiruSf  ^c.  S 
habeas.)  Sc.  hoc  brev\  ^  aliiid  breve. 
7E.  4.  2z.  And  upon  this  W^ritof  Admeafurement  the  Plaintiff  fhall  enter  his  Plaint  G 

Danby.  into  the  County  before  the  Sheriff,  as  he  fhall  do  in  a  Replevin  fued  by 

Writ,  and  upon  that  the  Sheriff  fhall  make  a  Warrant  againft  the  Defen- 
dant, ^c.  and  warn  him  to  appear ;  and  if  he  come  and  plead  nothing 
in  Bar,  or  grant  it,  then  the  Sheriff  fhall  make  the  Admeafurement. 

In  a  W^rit  of  Admeafurement  brought  againft  one  of  Common  in  D. 
the  Defendant  faid  that  he  had  Lands  in  B.  and  ^S*.  to  which  he  had 
Common  in  the  fame  Place,  and  yet  the  \\  rit  good  j  for  it  is  holden 
there  that  the  Orfter  of  the  Surcharge  fhall  not  be  in  the  fame  Place 
only,  yet  it  feemeth  all  the  Common  fhall  be  admeafured.  Temp.  E.  i. 
Admeaf.  15. 

But  if  the  Defendant  fhew  Caufe  unto  the  Sheriff  wherefore  the  Ad- 
meafurement fhould  not  be  made,  then  the  Sheriff  ought  not  to  make 
Admeafurement  upon  this  Writ  j  but  the  Plaintiff  ought  to  remove  the 
Plea  by  a  Pone  into  the  Common  Pleas,  by  which  Pone  the  Defendant 
ihall  have  Day  for  to  appear,  ^c.  And  if  he  appear  not,  then  fhall  iffue 
a  Diftringas  direded  to  the  Sheriff  to  diftrain  the  Party,  and  fuch  Day 
fhall  be  given  by  that  W^rit,  that  two  Counties  may  be  kept  between 
the  Date  of  tlie  W^rit  and  the  Return,  and  in  the  Counties  Proclama- 
tion fhall  be  made,  that  he  come  and  fhew  Caufe  why  the  Admeafure- 
ment fhould  not  be  made.  And  if  he  do  not  come  at  the  Return  of  the 
Diftringas.,  then  a  Writ  fhall  be  awarded  unto  the  Sheriff,  to  make  the 
Admeafurement  by  his  Default  i  and  that  is  given  by  the  Statute  of //^^yr. 
2.  cap.  8.  and  the  Writ  is, 

Kcx  Vic*.,  &c.  Oim  A.  nuper  nobis  qnrfiiis  eft  quod  B,  ^  C.  injufte  fitper-  H 
fitter  aver*  commuuiam  paftura  ftu  in  N.  ila  q^tiod  in  ea  plura  habent  auima- 
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lia  G  pecora  qiiam  habere  dehent  S  ad  ipfos  pertmet  haleHdum  :   Per  qttod 

tihi  prx^ipimiis^  quod  jujie  &  fine  dihtiune  admen  fur  art  fac  pcijfiuram  illam^ 

iiz  qiiod  predict'  B.  S  C.  non  habeant  in  ea  pliira  animalia  S  pecora  qiiam 

habere  debent^    &  ad  ip/os  pertinet  habendum  fecnnium  libernm  tenement* 

fawn  m  eadcrn  villa.     Et  quod  pradiSf^  A.  habeat  in  pajinra  ilia  tot  animalia 

^  pccor*  quot  haber  debct^    &  ad  ipfnm  pertin'  bauend\  c^c.    ne  amplins^ 

^c.  ac  tti  fa)  nihtl  inde  feceris  fictit  ex  querela  ipfius  A.  accepimus  :  Cum" 

qde  in  Irc^i  noltro  dc  admcnfuraf  paftnr  fiatuerimus  quod  poft  magn*  d'lftric- 

tion    dentur  dies  tnfra  qucs  duo  Com^  teneanf   ad  quos  proclametur^  quod 

reus  veniat  aSori  refpondere  -,  ad  quern  diem  fi  non  venerit^  fiat  admen  fir      [126.3 

per  de fait  am  j  lili  pracipimus^  ficut  alias  tibi  pr  weeper  quodjufi^  ^  fine 

dihtione  admenfur   fac'  paftur  antedicV  jnxta  tenorem  altcrius  brevis  nofiri 

tibi  inde  directi^  Q  juxta  form*  ftatut*  nofiri  inde  provif.  &  edit*  ne  per 

prj^f.  A.  oportept  nos  fiper  hoc  iteratum  filicitari.     'itefie^  Sc. 

A  And  when  the  Plea  is  removed  by  Pone  in  the  Common  Pleas,  and 
the  FlaintifF  appears  and  the  Defendant,  then  the  Plaintiff  Ihall  count 
againft  the  Defendant  i  and  fee  the  Form  of  the  Count  in  the  Book  of 
Entries,  fil.  128. 

3  And  if  the  Defendant  do  grant  to  have  the  Admeafurement,  a  Writ 
fhall  iffue  out  to  the  Sheriff  to  make  Admeafurement,  which  Ihall  be 
fuch : 

Kex  Vic*^  ^c.  Pr^cipimus  tibi,  quod  affimptis  tecum  12,  ^c  per  quos, 
^c.  qui  nee,  ^c.  in  propria  perform  tua  accedas  ad  communiam  pafiure  ad- 
menfur andum  S  per  eorum  facrament*  admenfurandum  fac*  communiam  pafiu-^ 
Yde  pr^diti*  ita  quod  pr^diCi*  S.  ^  C.  def,  non  habeant  plura,  iSc.  ^  ad 
ipfos  pertinet  non  habend*  fecund*  libenim  tenementum  fuum,  quod  habent  in 
eadem  villa.  Et  quod  pr^edi^l*  R.  habeat  in  pafiura  ilia  tot  animalia  \3  pe- 
cora,  quot  habere  debet,  ^  ad  ipfum  pertinet  habere  fecund*  liberum  tenemen- 
tum fuum,  quod  habet  in  eadem  villa,  c^  admenfurat*  quam,  ^c,  fcire  facias 
coram  Jufiic*  nofiris,  ^c.  fub  figillo  tuo,  ^  figillis  eorum,  &c. 

Q  After  the  Pone  returned  to  remove  the  Plea  out  of  the  County,  if 
the  Defendant  make  Default  at  the  Day  of  the  Return  of  the  Writ, 
then  fhall  iffue  a  Writ  to  the  Sheriff  to  diftrain  the  Defendant,  and  in 
the  \\'rit  fhall  be  contained  that  he  make  open  Proclamation  in  two 
Counties,  ^c.  that  the  Defendant  come  into  the  Common  Pleas  dt  the 
Day  of  the  Return  of  the  Difiringas,  to  anfwer  to  the  Plaintiff,  &c. 
And  if  the  Sheriff  return  the  Writ  ferved,  and  the  Defendant  doth  not 
come,  then  fhall  iffue  a  Writ  to  the  Sheriff  to  make  the  Admeafure- 
ment. 

D      And  it  appeareth  by  the  Book  of  Entries,  fol.   123.    That  a  Writ  ofseciij.  IX 
Admeafurement  doth  not  lie  againft  the  Lord  of  the.  Soil  (h). 

And 


fa)  Note;   Though    77ih'il  be  rcfurnrd  to  (b)  Sec  2  H.  6-  41.  And  there  fome  IioTJ 

each    of    the    thiee     Writ-,,     yec   by    rhe  that  the   Dcf  ndant  fhall  have  Admt'a'ii'C- 

Std'ure  rhey  fliull  proceed  to  the  Admea-  ment.  See  8Ii  6.  zj*  ^  B.  6.41.  z  hj.  8l|V 
Aiie;n€nt.. 
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i8  E.  5.  20.        And  if  a  Man  be  once  admeafurcd  by  a  Writ  of  Admeafurement  di-E 
Admeafure-    reded  unto  the  Sheriff  by  the  Sheriff,  Be.  and  afterwards  he  furcharg- 
alldthere'^'  eth  the  Common  again,  then  the  I'arty  uho  fiied  the  firft  Writ,  fhall 
holdcn  tliiit    have  a  Writ  to  the  Sheriff,  called  a  Writ  De  fecmida  Superoneratione ;  and 
it  licth  not    the  Writ  is  fuch  : 
againft  rhc 

Fcoffcc  of  rhc  Lord  of  Part  of  the  Dcmefnes,  h  that  the  Feoffee  is  in  the  fame  Degree  as  the  Lord 
himfclf,  S  £.  2.  Admeafuremetit  14.  In  Admeafurement  of  Pafturc  the  Defendant  fuiri  that  the  De- 
mandant pendant  the  Writ,  had  ejected  him  of  the  Coinmon,  and  no  Pica;  for  nocwithftandino  that 
he  had  not  the  Common,  he  held  the  Land  for  which  the  Common  is  furcharged. 

Rex  Vtc\  Be.  Monftravit  iiohis  A.  quod  enm  ipfe  hreve  noflr:ivi  nupcr  tiht 
dctuliffet  de  commimia  pafliir^e  fucc  in  N.  admcnfuranda  quam  B.  injiifte  fn- 
peroneravit  -,  B  tu  paftiir  ///'  per  prd^ceptitm  nofirum^  prout  moris  eft  in  reg^io 
noftro  admenf.  Be.  idera  B.  p^rftiirciin  illam  poft  adnicnfnr  pr.cdi^i'  ijijnfte 
fnpcroner'  in  ipfiits  A.  difpend'  non  viodicum  B  gravamen,  B  contra  for  mam 
[ft  at*  noftri  fnper  hoc  provif.  Et  quia  eidem  A.  jtixta  for  mam  ejtifdem  ftatut* 
fnbvenire  'volumiis,  nt  tcnemiir,  Tibi  pr.ccipimusj  quod  tu  in  propria  perft)na 
tna  aecedas  ad  paftiiram  illam,  B  per  facramcntnm  prcborum  B  legaliiim  ho^ 
miniim  de  balliva  tna,  per  qnos  rei  Veritas  meliits  [ciri  poterit,  dc  fceimda 
fiiperoneratione  ejnfdcm  paftiine  diligenter  inqiur .  Et  fi  per  inqiiifitionem 
tllam  pafturam  ilC  per  prjf.  B.  pcft  admcjif.  iterum  mjvfte  fiiperonerat^ 
inveneris,  time  de  averiis  Hits  paflur'  iW  ultra  debit'  numer  poft  primam  ad~ 
menj.  pofttis,  vcl  dc  pretio  illor  nobis  refpondeas  ad  Scaeearium,  B  fupcrone- 
ration    amoveas  fnp\     ^efte.  Be. 

And  it  appeareth  by  this  Writ,  that  a  Man  Ihall  have  a  Writ  De  Sii-  p 
peronerdtionc  upon  the  firft  ^Vr!t  of  Admeafurement  of  Pafture,  which  is 
Vieontiel  and  diredled  to  the  Sheriff,  if  the  Sheriff  make  Admeafure- 
ment upon  that  Writ,  and  afterwards  the  Defendant  furcharge  the 
Common  again,  as  well  as  upon  a  Writ  of  Admeafurement  awarded  out 
of  the  Common  Pleas  upon  a  Judgement  there  given,  Be.  But  upon 
the  Writ  of  Admeafurement  awarded  to  the  Sheriff,  by  which  he 
maketh  Admeafurement,  if  the  Defendant  furcharge  the  Common  af- 
ter, the  Writ  of  Secund^  Superoneratione  fhall  be  awarded  out  of  the 
Chancery  :  But  upon  a  Judgment  given  in  the  Common  Pleas  of  Ad- 
meafurement, Be.  if  the  Defendant  furcharge  the  Common,  the  Writ 
of  Secunda  Superoneratione  fhall  be  awarded  out  of  the  Common  Pleas  j 
and  the  Form  of  the  Count  in  a  Writ  of  Admeafurement  is  fuch: 

Et  unde  prced/^^  querens  qncritur,  quod  cum  ipfe  feiftf  fit  de  tmo  niejfuag*  Q 
cum  pertin'  in  S.  ad  quod  idem  querens  habet  B  habere  debet  eommwiiavi 
paftur.v  cum  quatnor  equis,  in  centum  aeris  paftur^  voeat'  B.  quolibet  ann^ 
per  totum  annum  pertin.  Et  pr^edi^f^  def.  fciftf  exiftit  in  dominico  fuo  ut 
de  feod^  de  quatnor  virgat'  terr.e,  cum  pertin  in  eadem  villa,  ad  qttas  idem 
defend^  habet  B  habere  debet  commnniam  paftmw  cum  centum  equis,  B  20 
bobus.  Be.  quolibet  ami  per  totum  annum  pertin'  pr.ediSl'  defend"  injufte  fii- 
pcronernvit  commun"  paftur*  pra^dift"  vocat"  B.  ita  quod  in  ea  plura  habet 
animal' a  B  pecora  quam  habere  debet,  B  cid  ipfum  pertinet  habere,  unde  dicit 
quud  deter  tor  a  f  eft^  B  damnum  habet  ad  2.0  W  B  petit  admen  fur". 

And 


Writ  de  Reparcttione  facienda.  Z95 

H  And  by  the  Writ  of  Sccunda  Superoneratione  the  Plaintiff  fhall  recover 
his  Damages  againft  him  that  was  Defendant  in  the  firft  Writ,  and  alfo 
he  fhall  forfeit  unto  the  King  the  Cattle  which  he  put  in  over  the  due 
Number  after  the  Admeafurement  made.  And  all  this  is  by  the  Statute 
of  iVcJt.  2.  Vide  ant.  125. 

I  (a)  And  note;  7'hat  by  the  Writ  of  Admeafurement  all  the  Common- 
ers fhall  be  admeafured  as  well  as  thofe  who  were  Parties  to  the  Writ. 
But  yet  if  any  of  thofe  who  are  Commoners,  whith  were  not  Parties 
to  the  Writs  of  Admeafurement,  i3c.  do  furcharge  the  Common  after 
Admeafurement,  they  fhall  not  forfeit  their  Cattle,  nor  the  Value  of 
them  that  were  in  the  Paflure  above  the  due  Number,  becaufe  they 
were  not  Parties  to  the  firft  Writ,  nor  the  Party  fhall  recover  Damages 
againft  them  for  this  Surcharge  in  this  Writ.  For  the  Writ  of  Secnnda  Li27-J 
Superoneratione  doth  not  lie  but  only  againft  him,  againft  whom  the  firft 
Writ  was  fued  forth. 


Writ  de  Eeparatione  facienda. 

A  ^T^HE  Writ  de  Keparatione  facienda  lieth  in  divers   Cafes;    one    is,  iiCo.  S2. b. 
JL     where  there  are  three  Tenants  in  Common  or  Joint,  or  pro  indi- 
vifo  of  a  Mill  or  a  Houfe,  ^c.  which  falls  to  Decay,  and  one  will  repair, 
but  the  other  will  not  repair  the  fame,   he  fhall  have  this  Writ  againft 
them  ;  and  the  Writ  is  fuch  : 

B  B.ex  Vic\  ^c.  Si  A.  fecerit^  ^c.  tunc  fum\  ^c.  B.  ^  C.  quod  finty 
^c.  ofienfiir  quare  cum  iidem  A.  B.  ^  C.  quoddam  molendinmn  in  N.  pro 
indivif.  tejieant^  ^  ipfi  cxitus  inde  provenientes  pro  equali  portione  inde  per- 
cipiant^  t?  ad  reparationem  ^  [ufienf  eJHJdem  molendini  teneant\  ac  iidem 
B.  £3*  C.  licet  port  ion  em  de  ex  it  thus  illis  ipfos  contingent^  per  dpi  ant,  repara- 
tioni  tamen  ^  fujlentatiojii  pucdicii  molendini  contribuere  contrad'  in  ipjlus 
A.  dampn"  non  modicum  ^  gravamen  nt  dicit,  S  habeas  ibi  [um\  ^c.  jf 

C      And  fo  if  a  Man  have  a  Houfe  adjoining  to  my  Houfe,  and  he  fuffcr  /  JL#/>  J%^ 
his  Houfe  to  lie  in  Decay,  to  the  Annoyance  of  my  Houfe  5  I  fhall  have 
a  Writ  againft  him  to  repair  his  Houfe  in  fuch  Form: 

Precipe  A.  quod,  ^c.  reparari  fac^  quandam  domum  fiiam  in  N.  quae  mi-  n  H.4.  83. 
nat"  ruinam  ad  nocumentum  liberi  teneracnti  B.  in  eadem  villa,  qux  reparari 
debet  ^  fhlet,  ut  dtcit,  ^c.  S  nifi,  Sc. 

D      And  fo  if  I  have  a  PafTage  over  a  Bridge,  and  another  ought  to  repair 
the  Bridge,  and  he  fuffer  the  fame  to  fall  to  Decay,  I  fhall  have  a  Writ 
againft  him  in  this  Form : 

Kex,  ^c.  Precipe  A.  quod,  ^c.  reparari  facial  una  cum  B.  6^  C.  partici- 
pibus  fnis  pontem  vel  quoddam  ftagnum  in  N.  qnem  vel  quod  cum  eis  reparare 
debet  ut  dicit,    S  nifi,  Sc.  vel  fic,  quondam  ponton,  vel  quoddam  Jiagnum, 

qui 

(a)  But  norc  ;  The  JuH^mcnr  on  the  Ad-    he  ought  to  brin^  a  new  Admeafurement. 
mearurcmenr,   is  only  to   cx'cnd   between     18  £.3.  Adrmajuremait  7. 
the  Paities  i  for  if  any  other  be  aggrieved. 


2o<5  Writ  de  Reparatione  facienda. 

qui  vel  quod  dimf  vel  dirupf  ejl,  ad  nocumenf  (a)  liberi  tenem*  B.  in  ea- 
dem  vilia^  quern  vel  quod  facere  debet  ^  folet,  ^c,  ut  dicit  j  vel  fic,  repa- 
rari  fac  cum  B.  S  C.  participibus  fuis  fojfata  ^  waliias  in  N.  qu^e  diruta 
fu7it  ad  nocumcntiim  liberi  tenementi  B.  ^  C.  quas  vel  qu<e  cum  eis  reparare 
debet  ^  folct  ut  dicit ^  ^c. 

And  if  any  Bridge,  Wall,  or  Sewer  be  broken,  unto  the  Annoyance  of  E 
the  Country,  upon  a  Surmife  made  by  any  Perfon  thereof  in  Chancery, 
that  certain  Perfon*  ought  to  repair  the  fame,  he  fhall  have  a  Writ  unto 
the  Sheriff  to  diftrain  fuch  Perfons  to  repair  the  fame  ;  but  it  appeareth 
(b)  by  the  Regifter,  that  the  King  fhall  fend  his  Commiflion  to  the 
Sheriff  to  enquire  who  ought  to  make  fuch  Bridge,  and  that  he  diftrain 
them  to  make  the  fame,  and  repair  it.  But  by  the  Statute  of  28  E.  3. 
cap.  9.  (c)  a  Commiflion  (hall  not  be  made  unto  the  Sheriff  to  take  an 
Indid:menti  and  the  King  may  fend  unto  the  Sheriff  to  diftrain  thofe 
Perfons  who  ought  to  make  or  repair  fuch  a  Way,  or  Caufey,  or  Pave- 
ment, and  upon  it  an  Alias  and  Pluries  if  it  be  not  done,  and  an  At- 
tachment upon  the  fame,  and  if  the  Bridge  or  Way  be  in  the  Con- 
fines of  the  County,  he  fhall  have  feveral  Writs  unto  every  Sheriff  to 
diftrain  them  in  their  Bailiwicks,  that  they,  with  the  Men  in  other 
Counties,  fhall  make  and  repair  the  Bridges  and  Ways,  ^c. 

And  there  is  another  Writ  in  the  Regifter  in  the  Title  of  the  Writ  of  p 
Ex  gravi  querela.)  thus  : 

Kex  Majori  ^  Vic*  de  A.  falutem.  Ex  parte  W  mU^  el:  ofieiif^m  qttcd 
cum  ip/'e  habeat  quoddam  felarinm  cum  p<?rt:n  iv  ^irraiir'  v^ila  de  A.  ac  \. 
habeat  quoddam  [elanum  cum  pertin'  in  ccc^e.ri  .  fnper  ffhr^'im  prwdi^i- 

um  dirutum  ^  confra^*,  ad  nocmneiitiim  feL.v;  i  .pf?  s  \''.  £5  per  pnef.  f.  fe^ 
ctindum  confuetudmem  'uilice  prcedi£i*  rrp^rj/  deica:\  ^dc  n  tamen  I.  jehrinm 
illud  reparare  contradicit^  prout  dicit\  ad  grave  dau  num  iplins  W .  tf  conlrcf- 
confnetiidinem  pr(sd76iam  :  Et  quia  nolumus,  q-od  idem  W.  injnrictur  in  hac 
parte,  Vobts  prceripimus,  quod  vocatis  crram  -vohis  parttbus  freed*  auditifqi.e 
hinc  indc  corum  rationtbns,  eidem  W  .  in  frannjf.  fieri  fac'  del  it  .m  ^  pfii- 
num  juftiti.t  complement  urn,  prout  de  yr  f'?  fecundmn  cnnfnef,  o^c. 

And  thereupon  the  Mayor  and  Sher  ffs,  or  Bailiffs   (hall  proceed,  and 
^      ''vjm-j     award   Procefs  againft  the  Parties  i  and  if  they  will  not  do  it,  he  may 
have  an  Alias  and  Pluries^   and  Attachment  againft    the  Mayor   and 
Bailiffs. 

IVrit 

(a)  And  note  ;  in  this  Writ  the  Party  found  (and  returned  into  Chancery,  and 
recovers  his  Damages,  and  it  fhall  be  a-  fent  thence  into  B.  C.)  that  the  Abbot  of 
warded  that  the  Defendant  repair,  and  W.  and  his  Predeceflors,  had  repaired  the 
that  he  be  difiruinrd  to  do  if.   i8  E.  3.  23.  Bridge  of  S. 

So   in    this  Writ   he  fliall   have  the  View  ;  (c)    Note ;    It    fccms   fuch    Commifljons 

coKtra  if  it  be   but  an  Attion  on  the  Cafe  were  principally  to  icdrcfs  Nufanccs  which 

for  nrt   repairing,    for   there  he  fliall  re-  were   within  the  Precinib   of   hranchifes, 

cover  but  Damages.   7  H.  4.  S.  or  I.eets  of  other  Lords,  and  fo  not  punifli^ 

(b)  On  a  Commiifion  An   Inqueil  was  able  in.  the  Shoifi^'s  Turn.  25)  £.  3.  xi. 
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Writ  dc  Curia  claudenda^  and  for  re-pairing  of  Hedges. 

3^  '-Tp  H  E  Writ  of  Curia  chudenda  may  be  fued  before  the  SheriiF  in  the 

X     (a)  County,  and  then  the  Writ  is  fuch  : 

Kex  Vic\  Sc.  Jiifiicies  A.  quod  jufie^  ^c.  clatid'  curiam  [nam  in  N.  qua  n  R.  2.  Cu- 

aperta  eft  ad  nocuruentum  liheri  tenementi  B.  in  eadem  villa^  vel  in  alia  villa^  ««  dauden.-fa, 

anani  claudcre  debet  ti*  folct  ut  dicif  ficiit  rationabiliter  monftrare  potcrit-,  5- L.  5  E.  5, 
"  ,     J         ,  ;  7-        CD  J  i  -'  100.  Icouelit 

quam  earn  cJaudere  deheat^  ne  ampuis^  C5^.  ^^  y^^  j„  jj^e 

Ei      And  this  Writ  lieth  where  one  ought  for  to  inclofe  his  Land  from  his  neh.  and  So- 
Neighbour,  and  will  not  do  it,    he  fhall  have  this  Writ  \  and  the  Writ  /e^  and  the 
may  be  fued  in  the  Common  Pleas,  and  then  the  Writ  is  fuch  (b) :  7^f^^Jl*^  f,°^' 

I  Kex^  &e.  Praecipe  A.  quod  jufte^  Sc  clandat  Curiam  f nam  in  l<i.  (7^'^  hav^etheVrir. 
aperta  eft,  ad  fwcumentum  liberi  tenemeut\  (ufque  ibi)  ^c.  debet  ^  folet.  ^w_^^^^^\^, 

Etnifi^  &c.  (c)  5E.  4-  118, 

1 1 9.  a  Man 
fhall  have  this  Writ  before  he   be  damnified,  ^lia  timet,  27  H.  6.  Curia  cUud\    A  Nontenure  is  a 
good  plea  in  the  Writ. 

/^  And  this  Writ  fhall  be  removed  out  of  the  County  at  the  Suit  of  the  [128.] 
Plaintiff  without  Caufe,  and  at  the  Suit  of  the  Defendant  he  ought  to  i<!>H.  ?•  9- 
Ihew  Caufe  in  the  Writ,  and  in  the  End  of  the  Writ  fhall  be  thisCiaufe:  Pjr  ^"^«^ 

_.  .,        •ro/'         r     r  f  theludement 

tint  cxecutw  brevis,  cs>c.  fi  cauja  jit  vera,  aliter  non.  i^  to  recover 

3  And  the  Curia  claudcnda  doth  not  lie  but  againft  him  who  (d)  hath  a  the  Inclofurc 
Clofe  adjoining  unto  the  Plaintiff's  Land,  and  it  doth  not  lie  but  for  andDamages. 
him  who  hath  a  Freehold  in  the  Land,  for  Tenant  for  Years  fhall  have  ^^^•<5'  7.8. 
this  Writ,  and  the  View  lieth  in  this  Writ  (e).  cimd'.^ 

'^2      But  it  feemeth  that  if  a  Man  have  Common  iii  a  great  Wafte  to  him  ^:^t:.6.'ib.ac. 
and  his  Heirs,  or  for  Life,  and  he  who  hath  the  Land  adjoining  unto  1;  R-  i.  C»r. 
the  Wafte  and  Soil,  and  who  ought  to  enclofe,    enter  into  the  Wafte,  '^^"^'  5* 
and  will  not  make   this  Enclofure  j    yet  the  Commoner  fhall  not  havie  ^^-g]  ,' ^* 
this  A(3-'on  for  the  Damages   which  he  fuftaineth,    &c.    although  the  15H.  7.  13. 
Commoner  may  diftrain  the  Cattle  Damage-feafant  in  the  Land  which  5H.  7.2. 
is  his  Common,  for  the  Writ  doth  fuppofe,   ^id  Nocumentum  liberi  tenf  ^^  ^*  ^-  9' 

Q.q  of 

(d)    Note;    A   City'ia   cltifdenda    fliaTl    be  (c)  See  2  2  E.  4.    Curia  claud'  1.    \  H.  6. 

brought    only    in    the   County   where   the  55.   7  H.  6.  pi.  4.  17  H.  6.  />/.  4. 

Lands  which  ou:^hr  to  be  inclofcd  lie,   per  (d)  Note;    The  Count  fuppofcs  that  the 

Skip-zv.   But  Cafe   fhall  be   brought  in  that  Lands  of  the  Plaintiff  are  contiguoufly  ad- 

('ounfy  whicii   is  damaged   by  the  Nonin-  jacent  to  the  Clo(e  of  tlie  Defendant,    and 

clolurc  ;    and    if  Ilfue  be  on  the  Prefcrip-  this    is   ififuable,    for  none   iliall  have  this 

tion,  the  Venue  fliall  come  de  titroq'  Comita-  Writ,  but  he  who    has   the  Land  next  ad- 

tit,    per  Skipw.    1 1  i?  2.  AHmt  fur  le   Cafe  joining,  by  Newton.  22  H.  6,  8,  and  9.  and 

51J.  (iPc.     and   fee  there   Cafe  for  an    In-  A/foyle  ccntr  Prifot.    Sec  15  H.  7.    Kel-iv.  1300    * 

clofure  ;   and   note,  the  Writ  was  ad  Nxii-  7  H.  6.  Cur'  claud'  4.  1  3  R.  2.  pi.  3.     17   ih 

metitum.  29  E.  3.  20.  6.  pi  4. 

(b)  Sec  2  i^  2.  Action  fur  le  Cafe  ^6.  {c)   Both  for  the  one  and   the  other's 

Lands,  cfc.  29£.  3.  21. 


l^^  Writ  de  Curia  claudenda. 

of  the  Plaintiff,  which  provcth  that  the  Plaintiff  ought  to  have  the  Soil 
adjoining,  if  he  have  the  Adion  (a). 

And 


(b)  Note  ;  If  A-  be  bound  ro  inclofc  a- 
gainft  B.  and  B.  againft  C.  and  Beads  E- 
fcapc  out  of  the  Land  of  C-  into  rlic  Land 
of  B,  and  thence  into  the  Lund  of  y/.  A. 
fhall  nor  haveTrefpafs  againil  C.  But  if  ^. 
be  bound  to  inclofc  ai^ainft  B.  vind  the 
Beafts  of  B.  cfcapc  into  the  Lands  of  A. 
and  thence  into  ilie  Land  of  one  D-  a 
Stranger,  there  JD.  fhall  have  TrcfpaO;,  and 
£.  be  put  to  a  Curia  claudenda  againft  A. 
and  fo  the  Books  lo  £.4.  7.  and  56  H.  6. 
Barr.  68.  are  to  be  reconciled  :  "But  it  is  o- 
thcrwifc  if  BcaH-s  efcane  in  Vi-iw  of  the 
Owner,  by  Default  of  Inclc'ure,  as  out  of 
a  Highway,  &-c.  and  ffcfh  Suit  be  fhewn 
in  Juftification  ;  but  if  it  does  not  appear 
they  were  in  View  of  the  Owner,  frefh 
Suit  fliall  not  be  pleaded  in  Bar,  except 
the  Plaintiff  alledgcs  Notice,  x  5  H.  7.  17. 
ii£.  4.  8,  49.  10  £.4.8. 

Note  as  to  Indofiire. 

(t.)  If  Beafts  cfcape  into  your  Land  for 
Default  of  Inclofure,  where  you  arc  bound 
to  inclofe,  you  fhall  have  no  Ad^'anrage 
thereof  on  the  general  Ifliie,  but  ought  to 
plead  in  fpecial.   18  H.  8.  6. 

(2.)  See  the  Form  of  the  Plea  ;  AHio  no» 
quia  dhit  quod  diu  antea,  QPc  ipfe  fi/it  feijitus 
dequod.tr>!  Clauf.  inS.  prxdict'  vocat'  D.  pr^ed' 
C/aufo  de  C.  in  quo  fupponitur  Trayifgrejfio pr£dill^ 
contigue  adjacen  in  Dominica  fuo  ut  de  Feodoy 
QuodqueprccdiB'  A.  Conines  iU' quor'  Statu  ipfe 
habet  in  Claufo  vocat'  D.  prxdi-H'  a  tempore  quo, 
CPc.  u ft  fuerunt  Clauf.  prAdiil'  clxudere,  QPfepes 
de  eo  Claufo  verf.  Claufum  itfius  G.  fuficienter 
reparare  if  emendare,  quodq'  ante,  QPcidem  G. 
avnia  fu.x  in  prxdicfo  Claufo  ffo  pcfutt  ad  de- 
pafend',  &  quia  fe pes  inter  Claufum pmdiBi  A. 
iierf  Claifum  pr&diEli  G.  fucr  fraSlte  Qp  mini- 
rrie  reparat<c  prxdiila  averia  ab  eodem  claufo  ip- 
fius  G.  in  defeclu  fufficien  Reparation  Clauji 
prxdift'  tempore  quo  intraver\  i'f-c.  Et  he,  &c. 
Raft.  Entr.  611.  And  fee  the  fume  Form 
of  Pleading,  int*  Sapevill  and  Millard  for 
a  Trcfpafs  in  the  Park  of  Cheenye,  where 
the  Plaintiff  replied,  That  he  is  fcilcd  of 
a  Piece  of  Land  of  Icvcn  Feet  in  Longitiidine 
{Latitad')  Qp  20  verge  in  Laihudine  {Longi- 
tud)  lying  between  tlic  Lands  of  rlie  fiiid 
G.  and  thofe  of  C.  and  that  the  Beafts  on 
the  Day  of  the  'Irefpafs,  came  into  his 
faid  Piece  of  Land,  and  there  broke  the 
fuid  Clofi:,  &c,  ahfque  hoc,  that  tlic  Defen- 


dant's Clofe  is  contiguoufly  adjacent  to  the- 
C\oCc  of  C.  mode  &  form  ft.  And  the  other 
Party  faid,  it  -a'-rj,  &c.  and  it  was  found 
for  the  Plaintiff",  and  2:  /.  Damages  for  the 
Piece  of  Land,  and  40  i.  for  the  Clofe; 
and  it  was  adjudged  that  the  Plaintiflf 
fhould  recover. 

Note;  It  is  a  good  HTuc  to  traverfc  the 
Prefcription  ;  for  if  the  Plaintiff  be  not 
bound  ro  inclofe  (though  he  has  voluntari- 
ly inclofed)  it  wiJl  be  to  no  Purpofe  ;  for  if 
A.  and  B.  have  Lands  adjoining,  where 
there  is  no  Inclofure,  the  one  fhall  have 
Trefpafs  againft  the  other,  on  an  Efcape  of 
their  Beafts  refpeitively.  Dy^r  972.  Raji. 
Entr.  6tx.  20E.  4.,  10.  although  wild  Dogs,. 
f>f.  drive  the  Cattel  of  the  one  into  the 
Lands  of  the  other;  and  22  H.  6.  9.  and 
the  Writ  fhall  be  Quare  claufum  fregity  for 
it  is  a  Clofe  in  Law. 

(2.)  If  the  Defendant  pleads  that  he  is 
fcifed  in  his  Demcthe,  as  of  Fee  of  the 
Clofe  of  D.  the  Plaintiff  may  reply,  that 
y.  S.  was  feifed,  ahfque  hoc,  that  the  De- 
fendant was  fcifed  in  his  Demcfne  as  of 
Fee,  and  fo  caufe  the  precifc  Eftate  to 
come  in  Qucftion  :  But  if  the  Defendant 
had  pleaded  generally,  that  he  was  fcifed 
of  the  Clofe  adjoining,  or  that  the  Clofe 
adjoining  was  his  Freehold ;  there  the 
Plaintiff  fhall  reply,  that  he  had  nothing 
in  the  Clofe  adjoining  at  the  Time,  &'•('. 
and  this  fhall  make  the  IfTue.  Dyar  365. 
Sir  Era.  Leak's  Cafe. 

(3.)  Thar  ex  coyifequenti  it  follows,  none 
can  have  Advantage  of  rhis  Juftification, 
but  he  who  claims  an  Intcrcft  in  the  Land 
adjoining  to  D.  viz-  a  Common  Path,  High- 
way, Licenfe,  Leafc,  &°<:.  and  therefore  if 
A-  be  bound  to  inclofc  with  B,  who  has  a 
Clofe  adjoining,  and  the  Beafts  of  C.  who 
has  another  Clofe  adjoining,  efcape  into 
the  Land  of  B.  and  thence  into  the  Land 
of  A.  A.  fhall  have  Trefpafs  for  this  ; 
and  fo  held  by  Newton.  z\  H.  6.  55.  22  H. 
6.  9.  for  they  were  Trcfpaffcrs  to  B.  other- 
wife  if  C.  had  had  Common,  or  a  Way  in 
the  Land  of  B.  or  (as  it  feems  to  me)  if  B. 
had  been  bound  to  inclofc  againft  C.  22  E. 
4.  Curia  claudenda  2-  adjudged. 

(4.")  Hence  it  follows,  that  the  IfTuc  is 
well  joined  in  the  principal  Cafe  ;  for  the 
Defendant  had  not  the  Clofe  immediate  ; 
fo  his  Beafts  did  Wrong,  when  they  cnticd 
into   the  Piece  of  Land  out  of  the  Park  ; 

and 


H^rit  of  Quo  Jure,  199 

D  And  the  Procefs  in  this  Writ  is  Summons,  Attachment  and  Diftrefs,  22E.4.inruc 
and  if  he  do  appear  and  afterwards  make  Default,  he  fhall  have^  a  Di-  ^'l'^'^^^^" 
ftringas  in  the  Place  o^  ii  Petit  Ccipe^  ^c.  And  if  he  make  Default  at  c^/cW'^. 
the  Day  of  the  Return  of  that  Writ,  he  fhall  have  a  Writ  to  enquire  29  h.  6. 

E  of  Damages,  and  alfo  a  Writ  to  diflrain  him  to  make  the  Repara-  38  Dyer, 
tions,  Sc  And  in  this  Writ  in  his  Count  he  ought  to  fhew  the  Cer- 
tainty of  the  Land  which  the  Plaintiff  hath  adjoining  unto  the  Defen- 
dant, and  the  Certainty  of  the  Land  which  the  Defendant  hath  there 
adjoining  which  he  ought  to  enclofe.  And  to  alledge  a  Prefcription  of 
the  Enclofure,  ^c  as  appeareth  in  the  Count  of  the  Book  of  Entries, 
fol.  32.  So  it  is  holden  22  H.  6.  for  if  it  be  by  Indenture  or  Compofition, 
then  he  fhall  be  put  to  his  Writ  of  Covenant. 

Writ  of  Quo  Jure. 

F  '~T^  H  E   Writ  of  ^10  Jure^  where  a  Man  hath  Lands  in  Fee,  and  an- 
L     other  claimeth  Common  in  that  Land,  he  who  owneth  that  Land 
fhall  have  this  Writ  againfl  that  Commoner  who  claimeth  the  Common,  ^  h.  4.  iz.  It 
and  the  Writ  is  fuch :  is  a  good 

Pica  ro  fay 
that  he  hath  nothing  in  the  Lands  in  which  he  claimeth  Common. 

G  ^cx  Vic\  ^c.  Si  A.  fecerit^  ^c.  time  fum\  ^c.  B.  quod  Jit,  &c.  oftenf 
quo  jure  exigit,  Sc.  communiam  paftur<£  in  terra  ipfius  A.  ficnt  idem  A.  miU* 
hahet  communiam  in  terra  ipfius  B.  (a)  nee  idem  B.  fervitium  faciat  quare 
communiam  in  terra  ipfius  A.  habere  debet,  ut  dicit,  &  habeas  inde,  ^c. 

II  And  this  Writ  lieth  for  the  Lord  of  a  Town,  or  of  a  Wafle,  or  for 
any  other  Tenant  who  claimeth  Common  in  his  Land^  altho'  he  be 
not  Lord  of  the  Wafle,  nor  the  Town. 
I  And  this  Writ  is  a  Writ  of  Right  in  its  Nature,  for  when  the  Plain- 
tiff hath  declared  in  this  Writ,  the  Tenant  fhall  make  Defence  and  fet 
out  his  Title  to  the  Common,  (b)  and  alledge  Seifin  thereof,  and  the 
Efplees,  Et  quod  tale  fit  jus  ftium  offert,  ^r.  as  the  Demandant  fhall  do 
in  a  Writ  of  Right  i  and  then  the  Plaintiff  in  the  ^10  Jure  fhall  make 
Defence,  and  deny  the  Seifin  alledged  by  the  Defendant,  and  join  the 
Mife  upon  the  meer  Right,  or  by  Battail,  and  fee  the  Count  and  the 
Form  of  Pleading  in  a  ^10  jure.  Lib.  Ent.  96.  and  80. 

Q^  q  2  And 

and  rhereforc,  \{  A.  be  bound  ro  inclofe  a-  clofurc.     Thcfe  Points  are  refolved,  21  H, 

g.iinft  B.  who  has  twenty  Acres   adjoining,  6.  3.  22  H.  S.  8. 

and  A  purchafcs  one  Acre  contiguoufly  (a)  Yet  note  ;  A  Lord  may  have  Corn- 
adjacent  to  the  Inclofure,  A.  fhall  not  be  mon  appendant  to  his  Demefncs  m  the 
compelled  to  inclofc.  \i  A.  has  a  Clofe  Lands  of  his  Tenant.  18  i:.  3.45. 
which  he  ukd  to  inclofc,  and  afterwards  (b)  So  that  herein  the  Dcfcndunt  is  Aftor 
has  an  Acre  of  Land  conciguoufly  adjoin-  or  Profccutor,  and  therefore  it  is  held  by 
inp.,  and  then  lets  out  his  Inclofure,  with  fome,  that  he  fhall  not  have  Aid  on  his 
Limits,  &=>c.  Yet  he  that  has  the  Land  ad-  Title.  9  II.  6.  56. 
joining,  fhall  not  juftify  for  Default  of  In- 
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And  in  a  ^lo  jure  brougjht  by  two,  Summons  and  Severance  iieth,  and  K 
the  Nonfuit  of  the  one  fhall  not  be  the  Nonfuit  of  the  other.  And  this 
^w  jure  Iieth  againft  feveral  Tenants,  as  it  appeareth,  H.  24  H.  3.  But 
in  that  Cafe  they  fhall,  it  feemeth,  make  feveral  Defences,  and  make 
feveral  Titles,  and  join  the  Mife  feverally.  And  the  View  fhall  be 
granted  in  this  Writ.  And  the  Procefs  in  this  Writ  is  Summons,  At- 
tachment and  Diftrefs,  and  after  Appearance  if  the  Defendant  make-  L 
Default,  a  grand  Diftrefs  fhall  ifTue  out  in  the  Place  of  Petit  Cnpe,  k3c. 


Poft.  133-  Writ  de  Rationabilibus  Dinjifis. 

THE  Writ  de  Kationahiltbns  Droifis,  is  in  its  Nature  a  Writ  of  jvi 
Right  y  and  Iieth  properly  where  two  Men  have  Lands  in  divers 
Towns  or  Hamlets,  fo  that  the  one  is  feifed  of  the  Land  in  one 
Town  or  Hamlet,  and  the  other  of  the  Land  in  the  other  Town  or 
Hamlet  by  himfelf  j  and  they  do  not  know  the  Bounds  of  the  Towns  or 
Hamlets,  which  is  the  Land  of  one,  and  which  is  the  Land  of  the 
other;  then  to  fet  the  Bounds  in  certain,  this  Writ  Iieth  for  the  one  a- 
gainft  the  other;    and  the  Form  of  the  Writ  is  fuch  : 

Rex  Vic\  Sc.  Prcecip"  tibi  quod  jiifie  S  fine  dilatioiie  fac^  cjje  rations-  j^ 
hiles  divifas  inter  terrain  A.  de  'Q.  in  C.  ^  terrain  D,  de  E,  in  F.  ficiit  ejfe 
debent  c?  folent,    tmde  idem  A.  q/ierit*  quod  prijed/cJ'  D.  pins  inde  trahit  ad 
feodum  funm  qiiam  ad  ipfnm  pertinet  habend^  amplius^  &c.  ^cjle^  ^c. 

And  this  Writ  Iieth  for  Tenant  in  Fee-fimple,  and  againfl  Tenant  for  O 
izTL.  5.         Life,  and  in  this  Writ  the  Tenant  for  Life  fhall  have  Aid  of  him  in  the 
24  ^'  >•        Reverfion,  and   they  may  join  the  Mife  in  this  Writ,  and  it  fhall  be 
tried  by  the  Grand  AfTife,  as  other  Writs  of  Right  fhall  be. 

And  this  Writ  is  Viconticl^  and  may  be  determined  by  the  Sheriff:  For  p 
the  Plaintiff  in  this  Writ  fhall  make  his  Plaint  before  the  Sheriff,  in  Na- 
ture of  a  Count,  and  upon  the  fame  the  Sheriff  fnall  make  a  Precept 
to  warn  the  Defendant,  and  when  he  cometh  the  Plaintiff  fhall  count, 
and  the  Defendant  fhall  anfwer  the  fame  in  the  Count,  ^c.  and  if  he 
deny  it,  then  the  Sheriff  fhall  make  the  Divifion  and  Partition  of  the 
Land  between  them  by  certain  Metes  and  Bounds. 

But  if  the  Defendant  will  plead  and  join   the  Mife  upon  the  meer  Q_ 
Right,  and  put  himfelf  on  the  Grand  Aflife,  then  the  Plaintiff  ought  to 
Sec  129.  B.    remove  the  fame  by  a  Po«d?,  without  Caufe,  and  the  Defendant  may  re- 
move it  with  Caufe,  as  it  is  faid  in  other  Writs.     And  the  Count  in 
this  Writ  is  in  this  Form  : 

Et  idem  A.  7nodo  venit  ^  dicit  quod  cum  rationabiles  ^  re^f  divif.  ejffe  R 
debent  inter  terra  m  pnediiiam  N.  ^c.  in  S.  t?  t  err  am  ipfins  A.  fc?  B.  di- 
•uifis  prxdiSi'  incipient*  ver/hs  Boream  /;/  qiiodam  loco  vocato  K.  ^  fie  di~ 
rc^e  verfiis  Auftrum  /;;  lo?Jgitudin^  per  L.  7ifijne  E.  ultra  qiias  divifas  pr^~ 
di^iis  N.  ^c.  nihil  habere  debet  vcrfiis  Occidentem,  idem  N.  (^c.  ultra 
divif.  prad*   traxerit  ad  feodum   funm    in  S.   de  terra  ipfius  A.   trecent' 

acras 
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acras  moi\e  q3  pajiiira:,  ^c.  Unde  idem  A.  dicit  quod  qiiidam  W.  niiper  pat*     [129.] 
fans  fnit  feijitns  in  dominico  fuo  ut  de  feodo  per  diverfas  mctas  S  bondas 
tcmpor^  p:icis  tempore^  &c.  e/^piend*  ijtde  cxplct\  ^c,  ad  valenc  ^  quod  tale 
fit  jus  fnnm  offert,  &c.  And  the  Tenant  may  join  the  Mife  by  Battail  or 
by  Grand  Affife,  ^c. 

jV  And  divers  Tenants  in  common  of  a  Town  or  Hamlet,  may  have  this 
Ad:ion  againft  him  who  is  Tenant  of  another  Town  adjoining,  and  they 
Ihall  count  one  Count,  and  fhall  make  their  feveral  Titles  in  that  Count, 
and  fhall  alledge  the  Efplees  feverally  in  the  fame  Count.  Which  fee  in 
the  Book  of  Entries,  Jol.  167. 

B  And  the  Defendant  fhall  make  his  Defence  feveral  againft  every  one 
of  them,  or  may  wage  Battail,  or  join  the  Mife  at  his  Pleafure,  and  then 
the  Plaintiffs  fhall  reply  thereunto  and  recite  anew  their  Count,  and 
alledge  the  Efplees,  as  before,  and  then  join  to  the  Mife  with  the  Te- 
nant upon  the  mere  Right,  or  by  Battail  at  the  Pleafure  of  the  Tenant.  See  128.  Q. 

G  And  if  they  do  join  the   Mife  in  the  County  before  the   Sheriff,    by 
Battail,  it  fhall  be  determined  there,  but  not  by  the  Grand  AfBfe,  ^c. 
And  it  feemeth,   that  Tenant  in  Tail,  nor  a  Parfon  of  a  Church,  nor 
Tenant  for  Life  fhall  not  have  this  Writ,  for  he  ought  to  have  an  Eftate  • 
in  Fee  who  maintaineth  this  Writ,  and  Summons  and  Severance  liath  in 

D  this  Writ,  and  the  View  fhall  be  granted  in  this  Writ.     And  Jointenan- 

E  cy  or  Coparcenary  is  a  good  Plea  in  this  Writ,  and  the  Writ  m.ay  be 
brought  againft  feveral  Tenants,  who  have  Tenements  in  Severalty  or  in 
common  in  the  other  Town. 
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•p  ^Tp  H  E  Writ  of  jE!x  parte  talis  lieth  where  Auditors  are  afligned  unto  a 

JL     Bailiff  or   Receiver  to  account,   and  the  Auditors  will  not  allow 

unto  the  Bailiff  or  Receiver  his  (a)  reafonable  Allowances,    which  they  ^°*^  15R.2. 

ought  to  do,  but  commit  him  to  Prifon :    he  who  is  fo  imprifoned  fhall  ^"^*  ^^' 

count  ^i 
have  this  Writ  Ex  parte  talis^   ^c.    But  if  a  Man  brings  a  Writ  of  Ac-  ^^pon  this 

count,  and  Auditors  are  affigned  unto  him  who  is  Bailiff  or  Receiver,  Writ  of  Ex 
to  take  his  Account,  and  they  will  not  allow  him  his  Allowances  which  P^^^^  f^^'^y 
they  ought  to  do,  &c.  he  fhall  not  have  this  Writ  of  Ex  parte  talis,  ^hc  Ba^ns 
nor  any  other  Remedy  in  that  Cafe,  for  he  may  fhew  the  fame  to  the  chequer  ufe 
Juftices,  and  they  fhall  relieve  him.  to  allow  an 

Avcrm.  that 
the  Plaintiff  in  the  Writ  hath  paid  the  Money  by  the  Contimandment  of  the  Owner,  or  fuch  fpeciall 
Matter  v/ithouc  Writing  or  Tally  of  the  fame. 

3      And  if  a  Plea  of  Account  be  fued  in  London  againft  a  Receiver,  ^c. 
or  in  other  Court  of  Record,   and  the  Party  appear,   and  Auditors  are 

afligned 

(a)  Note;  Payment  to  the  PlaintifF,  or  Tally  or  Writing  of  the  fame.  13-R.  2. 
to  another  by  his  Command  on^ht  to  be  Account  51.  /erf  contr  6  R  z-  ibid, /\1*  pcff 
allowed,  although  the  Accountant  has  no    Bdkrt. 
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afllgned  him  by  the  Court,  and  they  will  not  allow  unto  him  fuch  Al- 
lowances wh'ch  he  thinkcth  they  ought  to  do;  he  fhall  have  a  Writ  of 
liX  parte  talis  y  and  the  W  rit  is  fuch  : 

KeXf  &c.  Ex  parte  A.  capti  t?  detenti  in  prifojia  iiofira  Line*  pro  arrcra- 
gits  ccmpoti  fiiiy  in  qiiihiis  B.  ajjerit  ipfiim  fihi  tener  dc  tempore  quo  ftiit  hal- 
livus  ftius  172  M.  nobis  eft  ojienfnm  qiiod  anditores  compoti  prcedicV  per  ipfnm 
B.  ad  hoc  dcputaf  ipfum  A.  fnper  eodem  conipoto  indebit'  gravaverunt^  oneran^ 
do  ipfnm  de  receptis^  qiix  non  recepity  vel  nan  allocnndo  ei  expenf.  ^  libera- 
tiones  rationabiles^  in  tpfiiis  A.  damnum  non  modiuiim  k3  gravamen.  Et  quia 
nolumus  quod  cidem  A.  injiirietur  in  hac  parte^  Tibi  pro'cipimus,  quod  fi 
■pradiSi^  A.  per  tejiimoninm  auditor  compoti  liberaf  fuerit^  t?  invenerit  tibi 
fiiffic^  manucap"  qui  enm  manucapiant  habere  coram  1'hefaurario  S  Baronib' 
nojiris  in  Scaccario  noftro^  ad  reddend''  pmefaf  B.  compotum  fuum  juxta  for- 
mam  ftatuti  de  commum  concilio  regni  iiofiri  inde  provif  time  ipfiim  A.  a  pri^ 
fona  pr^di^a,  fi  ea  occafionc  ^  non  alia  dettneaf  in  eadem^  deliberari  fac* 
per  jnanucaption  fupradiS'  :  Et  fcire  fac  prcedicT  B.  quod  tunc  fit  ibi  cum 
rotuf  y  talliisj  per  qtios  prcedid^'  A.  compotum  fuum  pritis  reddidit  ad  facicnd' 
t?  recipiendum  in  prxmiff.  quod  de  jure  6i*  fecundUrm  fcrmam  ftatuti  prixdiSi* 
■  inde  fuerit  faciendum^  Q  habeas  ibi  nomina  manucap^  iUor  S  hoc  breve. 
SCefte^  Sc.  Vide  Stat,  inde  Weftm.  2.  cap.  11. 

And  this  Writ  fhall  be  returnable  before  the  Treafurer  and  Barons  of  H 
the  Exchequer  at  a  certain  Day,  as  it  appeareth  by  the  Writ. 

And  if  a  Man  have  Auditors  afligned  him  in  London  by  the  Party  who  I 
taketh  the  Account,  and  will  not  allow  his  Tallies  or  other  Things  to 
be  allowed,  but  commit  him  to  Prifon,  and  becaufe  he  is  a  Stranger  in 
the  City  he  cannot  find  Sureties  to  bail  him  to  fue  his  W^rit  of  Ex 
parte  talis^  ^c.  Then  he  may  fend  unto  the  Chancellor,  and  furmife  in 
the  Chancery,  and  put  in  Sureties  before  the  King  there,  and  there- 
upon he  fhall  have  a  Writ  unto  the  Sheriff  of  London  out  of  the  Chan- 
cery, rehearfing  the  Matter,  and  how  that  he  hath  found  Sureties  there, 
according  to  the  Statute,  commanding  the  Sheriff  to  deliver  him  out  of 
Prifon  ;  and  the  W^rit  fhall  be  fuch: 

Kex  Vic'  Lond'  ^c.  Ex  parte  A.  ^e.  (ut  fupra  ufque  ibi)  non  modicum 
£^  gravamen.  Et  quia  idem  A.  forinfeciis  eft  in  Civitate  noftrd  Lond'  ^ 
ignotusy  per  quod  manucaptores  de  eadem  Civitat'  invenire  non  poteft  de  ha- 
hend'  ipfum  coram  'thefaurario  S  Baronibus  noftris  de  Scaccario  ad  reddend* 
compot'  fuum  praediSium  ^  ad  faciendum  ulterius-,  £5*  recipiendum  quod  Curia 
noftra  confiderabit  in  prcemiff.  vofque  alios  manucaptores  quam  de  Civitate  ah 
eodem  A.  admittcre  reafajiis,  ac  idem  A.  fifficienf  vianucapto;'  coram  nobis 
in  Cancellar  noftra  invent/^  viz.  C  D.  ^  E.  de  Com'  Eborac'  qui  eum 
manuceperunt  habere  coram  'Thefaurario  vel  ejus  locum  tenente^  fc?  Baron'  no- 
ftris de  Scaccario  in  qmnd'  PafcbiX.,  proxim'  futur'  ad  recitandum  ibidem  com- 
potum fuum  prcediB'  t?  ad  ftand'  re^to  in  prcemiff.  fecundum  formain  ftatuf 
£130.]  de  commun  concilio  regni  noftri  inde  provifi,  Vobis  mandamus.,  quod  ipfum  A.  ■ 
a  prifona  pi\t'di<^a^  fi  ea  occafione  iB  non  alia  detineatur  in  eadem^  interim  de- 
liberari fac'  per  manncap'  fupradi^i'.  Et  fcire  fac'  pr^edidi'  B.  quod  tunc  fit., 
^c.  per  qtios  pradicT  A.   compotum  faitm  frius  rcdditum  fupradi^um  G  ad 

faciendum 
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faciefjdnm  ^  recipiendum  quod  jiiflum  fueritj  G  cojifonnni  ration  ,     Et  haleas 
ihi  hoc  Breve^  k^c. 
A      And  if  he  do  remain  in  Prifon,  he  may  fue  the  Ex  parte  talis  return- 
able before  the  Treafurer  and  Barons    of  the  Exchequer,    and  there- 
upon he  may  have  another  Writ  out   of  Chancery  direded  unto   the 
Treafurer  and  Barons  of  the  Exchequer,  that  they  take  Sureties  of  him 
who  is  in  Prifon  according  unto  the  Form  of  the  Statute,  and  that  they 
deliver  him  out  of  Prifon,  and  fhall  have  another  Writ  unto  the  Gaoler, 
that  he  fend  his  Body  before  the  Treafurer  and  Barons  of  the  Exche- 
quer, and  that  he  deliver  the  Body  when  the  Treafurer  and  Barons  fend 
him  a  Writ  fo  to  do,  ^c.  which  Writ  appeareth  in  the  Regifber. 
B      (a)  And  if  a  Man  be  committed  to  Prifon  by  Auditors  for  Arrearages  of  15  H.  7.  2.. 
his  Account,  and  afterwards  efcape  out  of  Prifon,  the  Gaoler  (hall  fatis-  V'*  JH.  7. 
fy  the  Party  at  whofe  Suit  he  was  committed,  and  the  Gaoler  fhall  have  "'t?°  ^^* 
a  fpecial  Adlion  upon  the  Cafe  upon  the  Prifoner  to  anfwer  the  Efcape  j,  E.4*  o. 
and  the  Damages  which  the  Gaoler  hath  fuftained,  which  Writ  is  among  14  H.  7. 
the  Writs  of  Ex  parte  talis  in  the  Regifler  ^  but  it  feems  reafonable  that  Stamf  33. 
the  Gaoler  may  take  the  Party  again,  and  fo  is  the  Opinion  of  fome  Books. 
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A^ 


Writ  of  Execution  upon  a  Statute-Merchant  lieth  in  Cafe,  where  But  if  a  Sta- 
a-  Man  is  bounden  in   a  Statute-Merchant  before  any  Mayor   or  tute-Mcr- 
Bailiff  of  a  Corporate  Town,  who  have  Power  to  take  fuch  Bonds  or  ^^^"'i^j  ^^' 
Recognifances,  to  pay  a  certain  Sum  of  Money  at  a  Day,  at  which  Day  to  one^wlfo 
he  doth  not  pay  the  fame,   then  he  to  whom  the  Obligation  or  Recog-  is  abfent,  it 
nifance  is  made,  may  come  before  the  Mayor,  or  him  before  whom  the  fliall  not  bind 
Bond  or  Recognifance  was  taken,  and  pray  him  to  certify  the  fame  into  f^°  Comnriir- 
the  Chancery  under  his  Seal  according  unto  the  Statute  of  Aclon  Burnel ;  notVelivered 
and  if  he  will  not  certify  the  fame  as  he  ought  to  do,    then  the  Recog-  to  the  Com- 
nifee  may  have  fuch  Writ  directed  unto  the  Mayor:  mifee,  as  ic 

Rex  dikciis  [ihi  Majori  Line'  ^  T.  Clerico  ad  recognitionem  dehitornm  ^eemeth  bjr 
apnd  I>.  accipiendum  deputatis,  faint".     Ex  parte  I.  nobis  efi  oftenfum^  quod  Account  79!" 
cum  R.  ann  regni  nofiri  decimo^  coram  W.  nnpcr  majore  vilU  Line'  £5*  H. 
nunc  Clerico  ad  hujiifmodi  recognitioncs  in  eadem  villa  accipiendas  dcputato, 
recogno'viJJ'et  fe   debere  prcefat'  I.  24  /.  juxta  formam  fiatnti  dudum  apud 
Adon  Burn  el  pro  mere  at  or  editi^  certis  termini  s  folvend\  S  licet  terwAm 
foktionis  prj:di3'  jam  din  funt  elapfi^^    idemque  I.  vos  fxpius  reqiiifierit^   ut 
nos  in  Cancella/  nofira  de  recogn'  pr^sdici'  juxta  formam  fiat  11  f  praedi^'  cer- 
tificarctis^    6?  vos  tamen  nos  in  Cancellar   nofira  prcediSl*  fuper  recognitione 
prcedici"  hucufqne  certificare  difinUtis^    ^  adhuc  difertis,  unde  quaraplurimum 
admiramur.    Fob  is  mandamus  quod  fcrutatis  rotulis  de  hujufmodi  recognit*  cor 
prxf  W.  S  H.  ami  prxdi^V  fa5iis  in  cufiodia  vefira,  ut  dicitur,  cxifiejiti- 

bus 

(a)  And  note  that  in   tliis  Ca?c,  alrho*    cfcapcs,  yet   the  A£tion   lies  againft  the 
an  Ex  ^arte  talis  be  fucd  by  the  Party  who    BailiiF.  13  £.  $.  Barr,  253- 
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buSj  fi  iffvcneritis  rccogn  py^diB^  in  forma  pr^dtB^  fact*  /^'(/7^  £^  termims 
foliitioJiis  praedi^^  elapfos  fuijfc^  ^  nos  in  Canccllar^  noflra  alias  inde  certifi- 
caf  nnn  fnijfe^  tunc  nos  in  eadem  Cancellar  fnper  recognitione  prcedi^'  di- 
Jiin6ic  ^  aperte,  juxta  formam  Jiatiiti  pra^diSl^  fv.b  figillo  pro  recognitione 
mercatornm  ibidem  depatatis,  certificetis  tU  ulteriiis  fnper  hoc  fieri  faciamnSy 
quod  fecundnm  formam  prcedi6ii  fiatiif  fuer  faciendum. 

And  if  he  will  not  certify  by  this  Writ,  he  may  fue  an  Alias  and  a  jj 
Pluries  and  Attachment  againft  the  Mayor  and  Clerk ;  and  it  appeareth 
by  this  Writ,  that  if  an  Obligation  be  once  certified  in  the  Chancery, 
it  ought  not  to  be  certified  again  without  Affidavit  made,  that  Execu- 
tion was  not  fued  upon  it,  and  then  he  fhall  have  a  fpecial  Writ  unto  the 
Mayor  for  it  ^  for  then  it  fhall  be  taken  as  a  feverai  Obligation  upon 
every  Certificate. 

And  alfo  it  ought  to  be  certified  under  the  Seal  of  him  who  is  depu-  g 
ted  to  feal  the  Obligation.     And  if  the  Mayor  do  make  his  Certificate  p 
unto  the  Chancery,  then  the"  Party  fhall  have  a  Writ  to  execute  the  Sta- 
tute, thus: 

Kex  Vic*  Line'  faluf.  ^lia  A.  dc  B.  coram  C.  ^  C.  clericis  ad  recog- 
fiif  debitorum  apnd  L.  accipiend'  deputat\  vel  fie,  coram  D.  Majore :  vel  fie, 
corajn  L.  nnper  Majore  Civitatis  'iiojlrx  Line'  ^  F.  Clsrico^  vel,  tunc  Clerico 
dd  recognitionem  debitorum  apud  L.  accipicnd*  deput'  recognovit  fe  debere  E. 
10  librasquas  ei  folviffe  debuiffst  ad  fefinm,  Sc  ann\  ^c.  ^  eas  ei  non- 
dam  folvit  nt  dicitnr ;  'Tibi  prxcipimns,  quod  corpus  prcedicl'  A.  fi  laicus  ft^ 
capias  ^  in  prifon  nojlra  falvo  cujiodir"  facias.,  donee  eidem  E.  de  pradicfo 
debito  vel  execution*  teftamenti  pnedii^i*  E.  de  prcedi^*  \  o  /,  plene  fatisfecerit. 
Et  qualiter  hoc  prxceptum  nofirum  fiierit  execnf  iiobis  fcire  facias  in  Odtab' 
S.  Hiir  nbicunque^  (3c.  per  litems  tuns  figUlaf  ^  habeas j  Sc.   (a) 

And  this  Writ  may  be  returned  as  well  into  the  Common  Pleas  as  G 
King's  Bench.     And  if  a  Man  make  a   Statute-Merchant  of  loo/.  pay-  H 
L'S^-J     able  at  divers  Days,  if  he  fail  of  Payment  at  any  oF  the  faid  Days,  the 
6E.  3. 59-     Recognifee  fhall  fue  Execution  at  that  Day,  and  fhall  not  flay  his  Exe- 
cution until  all  the  Days  are  pafl,  as  he  fhall  do  of  an  Ooligation. 
^  .         .(^b)  If  a   Man  be  bound   to  pay  20/.     at  divers   I^ays,    he  fhall  not  A 

Covenant; or  have  an  A(5lion  of  Debt  upon  the  Bond,  vrtil  all  the  Days  are  pafl. 
if  heaflentto  Eut  if  he  who  is  bounden  in  a  Statute-Merchant  be  a  Clerk  or  Abbot, 
pay,by;Ma.  ^^,  then  the  Writ  of  Execution  is  of  another  Form,  z'i%. 
^°]'  ^1  H*  8  -^^^9  ^^-  (7^^^"^  ■^'  pcrfona  Ecclefiae  de  B.  coram^  i3c.  prxcipimus  tibi  quod 
I4.i3rudenell'.  P'*'^^^'^'^'  ^°^-  ^^  bonis  ^  cat  alii  s  ipjins  A.  in  baliiva  tr.a  mobil';hns  fins  dila- 
tione  levari^  S  cnnd*  E.  habere  jac\     Et  qualiter  hoc  praccpt.im,  Gc 

For 


(a)  And  if  on  this  Writ  the  Shcrifl' returns  tent;    and   yet  it   was  intended   that  the 

the  Parry  dead,  or  ko»  efl  irventus,  a  Writ  Lands  were    taken   and  delivered,   thoui^h 

Jh»(ll  Ifl'uc  to  extend  the  Lands.     But  on  a  it  was  iinpofTibic  ro  levy  ^\'iC  Debt  on  fhat 

Sratutc-Sciiple  ccrrificd,  the  Conufec  ftiali  Evtent.     And    note  ;    The  Sheriff  m.-idc  a 

Ii«ve  the  Body,  Goods  and  Lands,  by  one  Delivery    accordingly    on     tlie     Liberate  ; 

Writ.   I  5  H.  7.  14.  and  note,  by  29  E.  3.  t.  yet  on    the   Return    thereof,  Judj^ment  is 

it  appears,  that  the  Reprifes  of  the  Land  rendred,     Q^icd   teneat  qtioufcf  kv^vcut,  Si'c 

(whereout  the  Conufec   had  Rent  of  ao/.  (b)  Po(l,  1O7.  j  3  H.  4.     F.  Chancery  140. 

iffuing)  was  of  greater  Value  than  the  Ex-  per  Rill 
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For  a  Clerk  fliall  not  be  arrefted  by  his  Body  upon  that  Statute,  and 
if  Procefs  be  awarded  to  arrefl  him,  by  that  Statute  he  fhall  have  a 
Writ  unto  the  Sheriff,  that  he  do  not  trouble  or  moleft  him,  and  if 
he  have  arrefted  him  for  the  fame,  that  he  deliver  him,  if  he  know  no 
Caufe  why  he  fhould  not  enjoy  the  Privilege  of  a  Clerk :  And  in  fome 
fuch  Writ  there  is  a  Provifo  put  in  the  End  of  the  Writ  thus: 

Frovifo  quod  prad'  decern  libr  de  terr  bonis  ^  catallis  ?.pfius  A.  fi  mn 
lcvat<£  pier  juxta  formam  fiatnti  pr^dicf^  levantur^  ut  efi  jufitm^  &c. 
T'ejie,  &c. 
B  (a)  If  a  Man  be  bounden  in  a  Statute-Merchant  in  20/.  and  the 
Statute  at  the  Suit  of  the  Recognifee  is  certified  in  the  Chancery,  and 
afterwards  he  dieth,  his  Executors  may  have  a  fpecial  Writ  unto  the 
Mayor,  reciting  the  Certificate  before  them,  commanding  them  to  cer- 
tify the  fame  again  into  the  Chancery,  and  the  Writ  is  fuch  : 

Monjlraver^  nobis  L.  ^  W.  execuf  tefiamenf  L.  de  B.  quod  cum  R.  ^c. 
(ut  fupra  ufque  ibi)  juxta  formam  ftatuti  prad't^i'  certificaretis :  Vus  tamen 
pro  eo  quod  per  rotulos  vefiros  invenijiis  quod  Cancellar  nofira  fuper  eadem 
recognition^  alias  ejfct  certific^  quicquid  inde  facer''  non  curajlis^  ac  prcedi^i* 
execuf  coram  nobis  in  Cancellar  nofira  perfonaliter  conftituti  afferuerunt^  ali^ 
qnam  execuf  recognif  pr(Sdi6i^  in  vita  ipfius  L.  feu  poft  mortem  fuam  vir- 
tttte  certificaf  inde  in  Cancell'  pritis  fa5f  nuUatenus  fa5i^  faiffe^  6^  nobis  fup" 
plicaver  ut  fibi  in  hac  parte  velimus  de  remedio  providere.  Et  quia  eifdem 
execuf  qnatenus  jufte  poterimus  in  hac  parte  velimus  fubvenire^  vobis  man- 
damus^ quod  fcrutaf  rotuV  lefir*  hujufmodi  recognif  contingenf  .y  fi  invencritis 
recognit'  illam  in  forma  prxdiCi^  faBam  fuiffe,  ^  terminos  folvtioii*  tranf- 
ados  effe^  ut  efi  di6ium^  tunc  nos  in  Cancellar*  nofira  fuper  recognif  pr^ed^ 
difiinSle  £5*  aperte  fub  figiUis  vefiris  pro  recogn"  debitor*  ibidem  deputaf^  prout 
moris  efi^  certificetis^  non  obfiante  Cancellar*  nofir  prim  inde  extitit  certifi" 
cat  a.  ^cfie^  ^c. 
A  But  this  Writ  is  not  granted  but  upon  Affidavit  and  Oath  made  by 
the  Executors  in  Chancery,  or  by  him  who  would  have  that  Execution. 


(h)  Writ  of  Execution  upon  a  Statute-Staple. 

AN  D  if  a  Man  be  bounden  before  the  Mayor  of  the  Staple  in  a 
certain  Sum,  to  pay  at  a  certain  Day,  ^c.  and  he  do  not  pay  it 
according  to  the  Statute  j  then  he  to  whom  the  Obligation  is  made, 
ftiall  come  before  the  Mayor  and  ihew  him  the  Statute,  and  pray  him  to 
certify  it  under  the  Seal  into  the  Chancery,  as  he  fhall  do  upon  a  Sta- 
tute-Merchant.    Or  the  Mayor  may  award  Execution  if  the  Party  be 

R  r  dwelling 

(a)  So  note  ;   Executors  cannot  proceed  56  H.  8.  Bro.  Stat.  Merch.  45.  17  E.  3.  31. 

on  the  old  Certificate,  uz.'  to  commence  in  prindpio. 

wherct  he  Teftator  left  off,  but  they  muft  (b)  Note;  Execution  by  a  Mayor  of  the 

begin  again  de  rovo.  See  Dyer  180.  17  £.  5.  Staple,  can  be  only  within  his  JurifdiSion. 
31.   18E.  3.  10.    28  E.  3.91.    25E.  3.  38. 
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vi.  45  E.  5.  dwelling  within  his  Jurifdiflion,  or  have  Lands  or  Goods  there,  8^r, 
22.  i-inchd.  ^^^  jf  i^Q  Mayor  will  not  certify  at  the  Requeft  of  the  Party,  then- 
fhln  bc°fued  ^^  ^^^^  ^^^^  ^  Writ  out  of  the  Chancery  unto  the  Mayor  to  certify 
firrtof  the  the  fame,  as  he  fhall  have  upon  a  Statute-Merchant  Ihewed  in  Chan- 
Goods,  and  eery;  and  upon  the  fame  an  yilias  and  a  Pluries,  and  Attachment  againft 
then  of  the  j-j^g  Mayor  if  need  be  ^  and  when  the  Mayor  hath  certified  the  Statute 
But  7 'r.  a.  ""^^^  ^^^  Sc3\^  then  the  Writ  of  Execution  fhall  iffue  forth  againft  the 
Execution  Party,  to  arreft  him,  and  to  extend  his  Lands,  ^c.  and  this  Writ  fhalL 
46.  the  Party  be  always  returnable  in  the  Chancery,  and  not  in  the  King's  Bench  nor 
hath  his  E-  Common  Pleas,  as  the  Writ  which  iftueth  forth  to  do  Execution  upon  a 
takc°one°or  Statute-Merchant;  and  the  Form  of  the  Writ  i$  fuch: 
the  other,  Kcx  Vic*  L.'inc'  faluf.     ^iia  R.  de  W.   xx-  die  Septembr'  ^  ami\  ^c 

and  fo  is  the  coram  E.  de  B.  Majori  Jlapul'  iioftr''  de  B.  nd  recogii  debitor  in  eadcm  Sta^ 
Ufc  at  this    p^^j^  accipiejjd'  depntaf  recognovit  fe  dehere  W.  de  F.  ocio  lihr\  ^c.  quas  e'p 
*^*  folvijje  dehtiit  in  Fejio,  ^c.  tunc^  ^c.    Et  quas  ei  nondum  folvit^    nt  die*, 

^ibi  prxciy'  quod  corpus  pr<£d^  ^'_fi  l^icus  Jit^cap"  S  in  prifona  nofira  dojiec 
eidcm  W.  de  prced'  debito  plene  fatisfecerit^  falvo  cujlod',  kB  omnia  terras  ^ 
catair  ipftus  R.  in  halliva  tiia  per  facramenf  proborum  ^  legalium  hominum- 
de  balliva  prt^d\  quo  rei  Veritas  melius  fciri  poterity  juxta  lieruin  valorem  co- 
i'und^  diligent*  extendi  S  appreciar'  £^  in  manum  mjiram  feifiri  fac\  ^  ea 
praf.  W.  quoufque  fibi  de  debit*  prced*  fatisfa^*  fuer  liber  fac*  juxf  fornf 
crdination'  inde  fa^\  Et  qualif  hoc  pracepf  nojirum  fuer  it  execuf  fcire  fac* 
nobis  in  CanceW  mjlr  in  Crafiin*  animarum  proxim*  futuro  tibicmique.  tunc- 
fuerit  per  literas  tuas  figillatas^  ^  habeas  ibi  hoc  breve,  ^c. 

And  by  this  Writ  it  appeareth  that  the  Sheriff  may  arreft  the  Conu- 
for,  and  extend  and  take  his  Lands,   Goods  and  Chatties,  and  returox 
the  fame  Extent  in  Chancery,  ^c.    And  thereupon  the  Conufee  may 
fue  a  Writ  unto  the  Sheriff  out  of  the  Chancery  to  deliver  him  the 
Lands  and  Goods  to  the  Value  of  the  Debt,  which  Writ  is  called  Libe.-^- 
rate,  and  is  fuch : 
[132.]         Kex  Vic\  ^c.  Cum  R»  de  W.  xx.  die  (ufque  ibi)  per  literas  tuas^  figilla" 
tas,  &  tunc  fic :  Ac  tu  nobis  returnafti,  quod  pr^ed*  R.  non  fuit  inventus  in 
halliva  tua,  pofiquam  breve  7iofir  tibi  liberaf  fuit,  fed  quod  cepifti  in  manus 
mfir  omnia  terras  ^  tenement  a  ^  cat  alia  ipfius  R.  in  difta  balliva  tua,  S 
ea  extendi  S  appreciari  feeijli  juxta  tenor  em  brevis'  nojlri  prcedi^',  viz.  duas 
partes  unius  mejfnagii  qu<e  appreciant*  ad  quinque  libras,  7'ibi  praecipimus,  quod 
eidem  A.  omnia  terras  ^  tenementa,   &  cataW  prcedi^*  per  te  in  manus  nc" 
firas  fic  capta,  fi  ea  per  extent*  &  aprec*  predi^*  habere  voluerit,  libcres,  ha^ 
bend*  jnxta  form'  ordination''  priedi£l*  quoufque  fibi  de  debito  pradi^*  fuer* 
fatisfaB*.     Et  qualitcr  hoc  pr^eceptum  nojirum  fueris  execut*  fcire  fac*  in 
Cancell*  nofira  in  quinden*  Pafcha  prox*  futur*  ubicunque  tunc  fuerit  per  litC' 
rasy  &c.  Et  habeas,  ^c. 

And  if  a  Man  be  bounden  before  the  Mayor  of  the  Staple,  or  in  a:  j^ 
Statute-Merchant  before  another  Mayor,  i^c.  and  have  no  Lands  but  in 
Durham,  or  other  County  Palatine,  then  upon  the  Certificate  of  the 
Statute  made  by  the  Mayor,  ^c.  upon  the  Return  of  the  Sheriif,  that 
he  hath  not  Lands  nor  Tenements  within  his  Bailiwick,  the  Party  may 
furmifc  that  he  liath  not  any  Thing  but  in  th€  County  Palatine,  Sc. 

and 
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vand  pray  that  the  Tenor  of  the  Record  may  be  fent  thither,  to  have  2  £,4.  10. 
Execution  done,  and  upon  that  Surmife  he  fhall  have  fuch  Writ. 


Writ  to  do  Execution  in  a  County  Palatine, 

RE  X  venerahili  in  Chrifio  patri  I.  eadein  graf  Dunehn'  Epifc'  vel  ejus 
Cane'  in  Efifcopatn  predict*  falut\  i3c.     ^enore  cujufdam   fiat  at  i   de 
Jiapi'.la  fa^fi  caram  W.  de  W.  niiper  Majore  JlapuV  Weftm'  ad  recognitiones 
debitorum  in  eadem  Jiapula  accipiend*  depiitaf  de  xl.  li*  T.  de  W.  jam  de^ 
fiinSl^  ut  dicif  ^  E.  de  R.  civ'  'Lon^"  per  Agnetem  quie  ftiit  uxor  ¥1.  de  K.  E- 
pifcopat*  Dunelm'  niiper  recognitis,  ^  per  N.  B.  72!(nc  Major'  di^'  fiapnl^  in 
Cane*  noflrarn  mijji:  Vobis  mittimus  prxfentihns  interclufitm^  ut  infpeBo  tenore 
prxd'  idterius  ad  pro[ecutionem  Katharin^e  qUiS  fuit  uxor  pra^faf  T,  I.  F.  c^ 
R,  de  L.  executor  tejlamej2tiprcsd'  T.  executionemrccognitionisprxd'  fieri  fac' 
pront  de  jure  ^  fecund'  legem  i3  confuetud^  regni  AngVfueritfaciend\  ^efie^^c. 
B      And  if  the  Statute  be  not  fufficiently  certified  in  the  Chancery  by  the  Uote^  sR. ;. 
Mayor,    ^c.    becaufe  he  hath  omitted  any  Part  of  the  Bond,    as  the  7i  3-.  Several 
Name,    or  Surname,   or  other   Matter    material,   then  upon  Affidavit  Certificates 
made,  that  he  hath  not  had  Execution  by  Reafon  of  that  Certificate,  ^p^^  ^jj^^ 
he  Ihall  iiave  a  new  Writ  unto  the  Mayor  and  Clerk,  ^c.  to  certify  the  Statute.  But 
Statute  fully  again  into  the  Chancery,   notwithftanding  his  Certficate  ic  cannot  be 
made  before,  and  that  Writ  doth  appear  in  the  Regifter.  intended  but 

If  the  Mayor  doth  make  a  Certificate  of  the  Statute  into  the  Chan-  \,^l^  \hZci 
eery,  and  deliver  the  fame  unto  the  Recognifee,  and  the  Party  keepeth  fcveral  Sta- 
the  Certificate,  and  will  not  put  it  into  the  Chancery  ,  and  afterwards  tutes.    And 
another  is  made  Chancellor,  the  Party  oueht  to  have  a  new  Certificate  "°^^'  y.^f"^. 
to  that  Chancellor,  otherwife  he  fhall  not  have  Execution  of  the  Statute  wereaward- 
upon  that  Certificate  made  to  the  old  Chancellor,  which  was  not  deli- cd  upon  them 
vered  in  Time  into  the  Chancery :  And  then  he  ought  to  fue  a  Writ  in  to  feyeral 
Chancery  direded  unto  the  Mayor,  to  make  a  new  Certificate,  and  the  Sheriffs* 
Writ  fhall  be  fuch  : 

Kex-,  &c.  Majori  Stapulae  Weflm'  ad  recognitiones  debitorum  in  eadem 
ftapula  accipiend'  deputaf  faluf.  Ex  parte  D.  ^c.  nobis  eft  often]',  quod 
cum  W.  de  E.  ^c.  ann'  regni  noftri  tertio  coram  vobis  in  ftapula  pr^di^' 
recogn'  fe  dcbcre  pr^f.  A.  xl.  W  juxta  formam  ftatiiti  fiapnlce  prxdicf'  cerf 
tcrmin  folvend\  &  licet  vos  termiito  folutioJi'  pmedi^'  elapfo  K.  Epifc  Lon- 
don' nuper  Cancellar'  noftro  dum  in  officio  Cane'  ftetit^  fub  figillo  officii  noftri^ 
prout  moris  cft^  certificaveritis-,  quia  tamen  pr^edi^'  D.  diBam  certificaf 
penes  fe  hucufqne  retinuit^  ^  praf.  R.  nuper  Cane'  cui  prius  nominatim  inde 
certificaftis^  ab  officio  fuo  Cane'  a  diu  eft  ^  extitit  meraf^  Volumus^  ^  vo- 
bis mandamus^  quod  diftam  certific'  prccf.  nuper  Cane'  per  vos  fic  fac  fane 
&  integr'  vobis  rcftit'  S  fcrutatis  rotulis  de  hujufmodi  recognitione  coram  -uo- 
bis  ami'  praedi^'  faclis^t  ft,  inveneritis  recognition  pr^cdiB'  fa6lnm  fniffc^ 
tunc  Cane'  noftro  moderno  in  eadem  Cane'  fuper  recogn  pradi^'  diftinH'  i3 
apert'  jnxta  form'  ftat'  pr^edi^'  fub  figillo  pro  rccognitionibus  ftapiiU  pr^d' 

R  r  2  "        dcpnt'jt' 


jo8        Recognifance  in  the  Count j  before  the  Sheriff. 

depHtat'  certificef  indilatej  ut  ulterins  fiiper  hoc  fieri  faciamus^  quod  fecundum 
formam  Jiatuti  pr<.edi^^  ftier  faciend''  diSia  certific'  priiis  fie  facfa  non  oh^ 
fiante.     I'efte^  ^c. 

But  Note,  That  if  in  the  firft  Certificate  he  hath  not  expreflfed  the 
Name  of  the  Chancellor,  that  then  he  may  deliver  that  Certificate  to 
the  new  Chancellor,  and  fue  Execution  upon  it,  and  therefore  it  is  good 
to  make  the  Certificate  general  to  the  Chancellor  without  naming  his 
Name. 


I 


Recognifance  in  the  County  before  the  Sheriff. 

F    a  Man  doth  acknowledge    in    the  County  before  the  Sheriff  to 

pay  to  another  a  certain  Sum  of  Money  at  a  Day  certain,    and  do 
P        -.    not  pay  it  at  the  Day,  then  the  Recognifee  (hall  have  Writ  out  of  the 
»•  ^^' J    Chancery  unto  the  Sheriff,  commanding  him  to  do  Execution  upon  that 
Recognifance  j  and  the  Writ  fhall  be  fuch : 

Kcx  Vtc\  &c.  Mo}2firavit  nobis  A,  quod  cum  ipfe  implacitaffet  in  Corn 
tuo  per  hrev  nofirum  B.  ^  idem  B.  in  pleno  Com  iUo  recognovit  fe  debere 
pra^f.  A.  certam  pecuniam  ad  certum  termi'd  reddendo  tit  tamen  termino  illo 
elapfo-y  eandem  peciiniarn  eidem  A.  nondnm  fiolutam  ad  querimoniam  fecund* 
recognitionem  [nam  habere  non  fecifti^  in  ipfins  A,  damnum  non  i7iodicum  ^ 
gravamen.  Et  quia  eid^  A.  pront  jufitim  fnerit  jubvenire  volenf  in  hac  parte 
^ibi  pr<£cipimus^  quod  fit  ita  efi,  tunc  pecuniam  tUam  de  bonis  ^  catallis  ip- 
fins B.  in  Balliva  tua  levari^  ^  ilia  pr.ef.  A.  fine  dilatione  habere  fac"  ne 
clamor  ad  nos  inde  per-veniat  iteratus.  ^efie,  ^c. 
Bro.  Rccog.  But  it  feemeth  Recognifance  (hall  be  made  when  a  Plea  is  depend-  A 
j6.  Ant.  13a.  j^g  jj^  ^[^Q  County  before  the  Sheriff  by  Writ  between  the  Parties  in 
Debt,  ^c.  but  if  there  be  not  any  Plea  depending  in  the  County  by 
Writ,  but  by  Plaint,  ^lo're  if  that  Recognifance  fhall  be  made  3  and  it 
feemeth  reafonable  that  it  may  be  taken,  as  well  as  when  the  Plea  of 
Debt  is  depending  in  the  County  before  the  Sheriff  by  Plaint,  as  if  it 
were  by  the  King's  Writ. 

But  if  a  Man  come  into  the  County  before  the  Sheriff,  and  there  in 
Court  acknowledge  to  pay  a  certain  Sum  of  Money,  unto  another  at  a 
certain  Day,  ^c.  where  there  is  not  any  Plaint  or  A6tion  depending, 
betwixt  the  Parties,  whether  this  Acknowledgment  fhall  be  good  or  not, 
^i^re.  And  it  feems  reafonable,  that  if  it  be  under  the  Sum  of  forty 
Shillings,  that  fuch  Acknowledgment  fhall  be  c;ood,  and  bind  the  Party. 

And  if  the  Party  have  a  Writ  to  the  Sheriff  to  do  Execution  of  fuch  3 
Recognifee  (as  before  is  faid)  and  the  Sheriff  will  not  do  the  fame,  then 
the  Recognifee  may  fue  an  Julias  and  a  Plur'/eSj  and  Attachment  againft 
the  Sheriff^  and  the  Form  of  the  Writ  is  fuch ; 

Kcx-i  ^c.  Ex  parte  A.  acccpimnsj  quod  cum  nnpcr  tibi  prccciperimffs.,  quod 
fi  B.  recognnfccrct  fe  dcbcre  A.  tantmii^  tunc  ipfiim  B.  difiringcrcs  ad  prud' 
debit*  eidem  A.  fine  dilatione  redicnd\  ac  licet  idem  B.  coram  te  rccognovcrit 
fe  debere  pruf.  A.  prwdiuF  debit'  tarn  n  ipfum  B.  ad  debit  urn  illiid  redden^ 

difiriiigm* 
2 
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dijlringer  ha^enus  difinlifii^  £^  adhiic  differs^  in  ipfius  A.  damnum  non  modi' 
cum  &  gravamen :  Et  ideo  tibi  pr<£cipmus^  quod  fi  it  a  eji,  tunc  execution* 
recognitionis  fine  dilatione  fieri  fac'  juxta  tenorem  mandati  nofiri  pr^ed"  &  hoc 
nnllo  modo  omittas.     ^efie^  &c. 

But  it  feemeth  by  this  Writ,  that  if  the  Recognifor  will  not  again 
acknowledge  the  Debt  before  the  Sheriff  when  he  cometh  to  him  to  do 
Execution,  &c.  but  fay  that  he  hath  paid  the  fame,  that  then  the 
Sheriff  ought  not  to  do  Execution. 

And  there  is  another  Writ  in  this  Form : 

Rex  Vtc\  i3c.  Pnecip'  tibi^  quod  fi  A.  recognoHit  fe  dehere  B.  centum  folid* 
tunc  ipfiim  A.  diflr  ad  pr^di£i^  debitum  eidcm  B.  redd''. 

And  he  may  have  an  Alias  and  a  Pluries  and  Attachment  upon  the 
fame,  ^c.  And  if  the  Sheriff  return  upon  the  Alias,  quod  difirinxit  par- 
tem per  frument'  vel  per  alia  cataf  ad  quod  non  invenit  e?nptoreSy  Then  by 
the  Title  of  the  Regifler  ihall  be  awarded  a  Writ  of  Pluries  reiterando 
returnable,  t?  illiid  infuffic'  reputand\  &c.  But  ^ixre  tamen  of  that ;   for 
it  feemeth  to  be  a  good  Return  :  And  ^i^re  if  the  Sheriff  may  fell  the 
Goods  to  pay  the  Recognifance,  for  it  feemeth  by  the  Regifler  he  may 
fell  the  Party's  Goods. 
C      And  if  a  Man  be  in  Execution  upon  a  Statute-Merchant,  he  ought  Ann  51. 
to  be  found  in  Prifon  for  the  Rent  and   Revenues  of  his  Lands  which  S^ftena.  of 
are  in  Execution,  &c.  that  is  to  fay,  with  Bread  and  Water,  as  appear-    ^^     ^"* 
eth  by  the  Statute  .•  and  if  he  have  not  the  fame,   he  may  fue  a  Writ 
upon  the  Statute  directed  to  the  Mayor  and  Sheriff,  where  he  is  in  Ex- 
ecution, that  he  have  the  Livelihood  which  the  Statute  giveth  him  j  and 
the  Writ  is  fuch: 

Rex  Majori  ^  Vic*  Lond'  falitf.  Cum  in  Statute  de  Mercator  edito  conti- 
neat'  quod  mercatores  pro  quorum  debitis  contigerit  debitores  fuos  per  formam 
fiatuf  pnedi^'  arrefiari  &  imprifonari,  invenire  teneantur  debitorihus  illis  in 
prifona  commoranf  panem  S  aqtiam  ad  fufientationem  fuam.  Vobis  pr^cipi- 
mns,  quod  W.  de  S.  pro  debif  E.  de  K.  per  formam  fiatut^  nofiri  pr^ediSi^ 
fit  dicitur  arrcfiaf  ^  in  prifona  nofira  detent'  fi  ea  occafione  ^  non  aha  deti^ 
neatur  in  eadem,  fieri  fac'  in  hoc  cafa,  quod  fnerit  faciend'  &  in  cafu  confi- 
mili  fieri  confuet'  juxta  form*  Statuti  pr^d*  T.  Sc  And  upon  that  he  may 
have  an  Alias,  Pluries,  and  Attachtnent. 


Writ  de  Perambulatione  facienda.  Ant.  128, 

X)    \  Writ  de  Perambulatione  facienda  ought  to  be   fued  with  the  Aflfent 

±\.  of  both  Parties,  where  they  are  in  Doubt  of  the  Bounds  of  their 

i      Lordfhips,  or  of  their  Towns ;  then  they  by  AfTent  may  fue  this  Writ, 

dired^ed  unto  the  Sheriff  to  make  the  Perambulation,   and  to  fet  the 

Bounds  and  Limits  between  them  in  Certainty  ^  and  the  Writ  is  fuch: 

£     Rex  Vic\  ^c.  Pr^cipimus  tibi,  quod  affnmpf  tecum  12.  difcretis  ^  legal* 

I      Milif  in  Com''  tuo,  in  propria  -pcrfona  tua  accedas  ad  terram  A.  do  B.  irt  N.. 

\     13  terram  C.  de  D.  in  E.  3  per  corum  facramentnm  peri  fa'S  perambulaf 

inter 
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inter  terram  ipfiits  A.  de  B.  i/i  N.  ^  terram  ipfins  C.  de  D.  in  E.  ita  qmd 
ferd)nl?nkif  ilia  fiat  per  certas  metas  S  drcifas  :  ^lia  pr^di^'  A.  ^  C 
po flier  tint  fe  coram  nobis  in  perambnlationem  2  Ham,  S  fcire  fac"  Jnfiic'  no' 
firis  apiid  VV.  c^c.  tali  die,  vel  Jufiic'  ad  primam  ajfifi  ^c.  fub  figillo  fuo 
S  fig'llis  qnattior  legal'  Milit'  ex  ilUs  qui  perambiUaf  illi  interfuer  per  quas 
metas  S  divifas  perambiilatio  ilia  fa6fa  finer  it -^  i3  habeas  ibi  mmiua  Mili- 
ttini,  £i?  hoc  bre'cc. 
[134.]  And  the  King  may  make  his  Commiflion   to  other  Perfons  to  make  A 

that  Perambulation,  as  well  as  to  the  Sheriff,  and  to  certify  the  fame 
into  the  Common  Pleas,  or  in  the  Chancery,  or  elfewhere,  ^c.  And 
ipE.  J'SS.  fuch  Commiflion  is  oftentimes  (a)  granted  to  make  Perambulation  of 
three  or  four  Counties  where  they  are  in  Doubt  in  the  Bounds  and  Li- 
mits thereof,  and  this  Perambulation  made  by  AfTent,  fhall  bind  all  the 
Parties  and  their  Heirs. 

But  if  Tenant  for  Life  be  of  a  Seigniory,  and  another  who  is  Tenant  B 
in  Fee-fimple  of  another  Seigniory  adjoining,  fue  forth  fuch  a  Writ  or 
Commiflion,  by  Reafon  whereof  a  Perambulation  is  made,    it  feemeth 
the  fame  fhall  not  bind  him  in  Reverfion  ;    neither  fhall  the  Perambula- 
'  tion  made  with  the  Affent  of  Tenant  in  Tail  bind  his  Heir. 

And  the  Perambulation  may  be  made  for  divers  Towns,  and  in  divers  C 
Counties,  and  the  Parties  ought  to  come  in  Perfon  into  the  Chancery, 
and  there  acknowledge  and  grant  that  a  Perambulation  be  made  betwixt 
them,  and  the  Acknowledgment  fhall  be  enrolled  in  the  Chancery,  and 
thereupon  a  Commiflfion  or  Writ  fhall  iffue  forth.  And  if  the  Parties 
cannot  come  in  Chancery,  then  they  ought  to  fue  forth  a  Writ  of  Dedi' 
mils  poteftatem  directed  to  certain  Perfons,  to  take  their  Acknowledge- 
ment, and  to  certify  the  fame  into  the  Chancery  under  his  Seal,  Qc. 
and  then  upon  that  Certificate  retorned  into  the  Chancery,  That  Com- 
miflion or  Writ  may  be  granted,  altho'  the  Parties  do  not  appear  in 
Perfon  in  Chancery  to  pray  the  fame. 

Writ  de  Warrantia  Charts. 

In  a  Wrfff/rw* 'Tp  H  E  Writ  of  Warrantia  Chart je  lieth  properly  where  a  Man  doth  D 
ri'7*^A  ^^'^  enfeoff  another  by  Deed,  and  bindeth  him  and  his  Heirs  to  IVar- 

fa^dTh.'Tt^he  '^^'^^y^  ^^-  Now  if  the  Defendant  be  impleaded  in  an  Afllife,  or  in  a 
ha.do.  Fsrme-  Writ  of  Entry  in  the  Nature  of  an  Aflife,  in  which  Adions  he  cannot 
don  pendant  vouch, 

ef the  Land 

and  no  Pica,  and  that  was  ao;ainft  the  Ifl"uc  in  Tail.  Itln.  North.  1  E.  ;.  Garr.  de  Charters  1:.  2  E..i» 
Ibid.  6.        *  ^  '  ^ 

(a)  Note  ;  A  Divifion  was  made  between  of  the  Town  of  A.    as  before,     (z.)  That 

the   Counties   of  C.  and  K  by  an  Enqucfl:  this  fhall  not  conclude  any  of  the  County 

taken   of  four    Counties   by   Force    of   a  of  C.   to    fuppofc    by    Writ   or   orherwife, 

Commiflion;    and   refolved,    (i.)  Tliut   if  that  the   Lands  are    in    the  County  of  C. 

Land  lying  in  the  Town  of  J.  but  in  Truth  (5  )  If  they  are   at   Hfuc  on  this  Point,    it 

within  the  County  of  C  be  allotted  to  the  fhull  be  tried  by  a  Veaue  of  both  Counties. 

County  of  H.  that  they  fhall  Itill  remain  ^i^rc  29  £'.  3.  4;. 


be 
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vouch,   then  lie   fhall   have   that   Writ  againft  the  Feoffor  or  his  Heir, 
who  made  fuch  Warranty  ^  and  the  Writ  is, 
J7      (a)  Rex^  &c.  Prxc'  A.  qnodjnfte,  i$c.  iji)arranf  B.  tinnm  mejfuag  cum  r^^^^  npc- 
pertin  in  D.  qtiod  tcnct^  ^c.  dc  co  tcnerc  cUim  S  nnde  chartam  [nam  hahet^  nanrs    ia 
tit  dkify  ^c.  vel  fic :    Manemm  de  N.  cum  pert'ni'  G  advocaf  Ecckfix  Common   _ 
c'pifdem  vilLc  qnam  tenet ^    ^c.    (ufque  ibi)  unde  chartam  fuam  babet,  vel  j^j^YVric/" 
chartam  D.  patris  vel  matris  vel  alterius  anteccJforiSj    ciijus  h^eres  ipfe  ejr,  ^3  -^^  ^   ^q, 

ut  dicit  S  nifij  ^c.  fo  where 

three  are 
Jointcnants,   and  a  Relcafc  to  the  other  two.  40  K  3.  4.T,  42.  \6  H.  7.  (5,  7.  If  the  Defendant  tender 
a  Plea  to  the  PlaintitF,  and  the  Plaintiff  will  not  enter  ic  ;  he  fliall  not  have  Advantage  in  this  Writ. 

And  although-  the  Writ  doth  fuppofe  that  he  holdeth  of  the  Defen- 
dant, yet  that  is  nor  material  whether  he  holdeth  of  him  or  not. 
F      And  alfo  that  the  Plaintift'  holdeth  any  Land  of  the  Defendant  by  Ho- 
mage Atincefi  and  hath  not  Charter  thereof:  (b)Yet  he  Ihall  have  this  5Elix.  Dyer 
Writ  o^  Wan  Charts  againft  the  Defendant,    and  the  Writ  fhall  fay  221.  If  the 
tind'e  Chartam  habet^    ^c.    and  yet   he  hath   no  Deed  to  fhew,  but  only  Warranty  b< 
fhall  hold  by  Homage  Auncejirel^  which  implieth  a  Warranty,  and  there-  thVcrfn^tee 
fore  in  that  Cafe>   thefc    Words,     tmdc  Chartam  hahet^    ^c.   are  not  ^nd  his 
material.  Heirs,  and 

there  be  not 

T>edi  &»  Concejft  in  the  Charter,  fer  Curiam^  the  Writ  lieth  not. ■    12  H.  5.  Gan.  de  Charters  27.  One 

brought  this  Writ.     Unde  Chartam  fuam  habet  r  The  Defendant  faid,  Non  habet  Chartam  fuamy  and  the 
Plaintiff  confefl'cd  the  lame,  and  faid  it  was  Charta  antecejforis  fui;  adjudged  for  the  Defendant. 

G      If  a  Man  have  a  Leafe  of  Lands  for  Life  rerrdring  Renty  or  maketb  ^^^J'^'^'^l^'^* 
a  Gift  in  Tail  rendring  Rent  without  Deed,  and  afterwards  the  LefTee  Upoj^oweity 
©r  Donee  is  impleaded  in  fuch  Adlion  where  he  cannot  vouch,  then  he  of  services, 
Ihall  have  this  Writ  of  IVarrantia  Chart^e  againft  the  Leflbr  or  Donor,  this  Writ  li- 
er  his  Heir  who  hath  the  Reverfion  :  For  that  Cc)  Reverfion  and  Rent  f^^ >  ^""^/^ 

rpfervpd    is  after  Sejfm 

vices* 
fa")  Note;  This  Writ  concerns  the  Land,    County.  Tfyer  221.  QuAre.    See  liH.  3.  fU 

And  therefore  a  Fine  may  be  levied  there-  27.  24  E.  3.  55. 

•n.  18  E.  4.  22.    if  it  be   brought  in   the        (b)  See  Po/2.  155.    24  E.  3.  55.    44  E.  3. 

County  where  the  Land  is.  29  £.  3.  3.  per  pL  18.  6  H.  7.  i,  11.  and  note  by  29  E.  3. 4. 

Kirt.    Sed  Stouff.  contr.  Yet  for   that  this  he   derralned    the   Warranty    againft    the 

Writ  is  founded  on  the  Covenant,  which  Defendant,  by  bringing  a  Scire  facias  "with" 

is  in  a  Mannar  perfonal ;  although  thereby  out  fhewing  the  Record. 

the  Plaintiff  ought  to  recover  Lands  in        (c)  Note;  Tenant  by  the  Curtefy  fliall 

Value;  it  is  in  the  Parties  own  Eleftion  not   vouch  the  Heir  to  recover  in  Value; 

to  bring  the  Writ   in    what   County    he  nor  the  LefTee  for  Life,  him  in  Kcmain- 

pleafes,   and  he  need  not  bring  it  in  the  der.  14  H.  6.  25.  and  10  H  7.  10.   a  good 

County  where  the  Lands  lie;  for  if  he  be  Cafe  of  Voucher  and  Recovery  in  Value, 

impleaded  thereof,  he  may  well  vouch  in  per  Cur   a  Reverfion    and  Rent   without 

any  County.  31  E.  3.  Garranty  de  Charters  14.  the  W^ords  Dedi^  &c.  without  Deed,  good 

^cr  Thirn.  and   fo   adjudged  accordingly,  to  bind  him  in  the  Reverfion  to  Warranty, 

and    agreed   by  Thirn.    &o.     That  if  the  be  it  the  LefTor  or  his  Grantee,    10  H.  ?• 

Lands,  &'<:.   in  divers  Counties  are  paffed  10.  34  E.  3.  Garranty  30.  20  E.  3.  Counter* 

by  a  Deed  or  Fine,  he  need  not  fue  feve-  plea  of  Warranty  7.  But  the  Vouchee  there 

lal  Writs,  but  one  Writ  fhall  fatisfy  for  all.  may  difclaim  if  he  be  not  the  LelTor,  Qpc, 

29,  E.  3.  3,  4.    but  he   ought  to  fuppofc  in  10  H.  7.  10.    So  if  he  be    (not)    LefTorg 

tis  Count,  that  he  is  impleaded  in  each  Grantee  or  Heir.  17£.  J.jjj,  i&£«3'4Si 

Sec  Gh  Lit,  ^84.  b. 
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ai  H.  6. 8.  referved,  maketh  a  Warranty  in  it  felf  by  the  Statute  of  B'lgamis^  cap. 
UponaFeofF-  ^^^^_  gj^ho'  he  hath  not  any  Deed  thereof. 

^kh'war-''*'  Ca)  And  if  a  Man  give  Lands  to  one  in  Fee  by  Deed  by  thefe  Words,  H 
ranry,  he  Dcdi^  conceffi^  ^c.  now  he  is  bound  to  warrant  the  Lands  to  the  Feoffee 
oughc  in  his  by  thofe  Words,  and  if  the  Feoffee  be  impleaded,  he  fhall  have  a  Writ 
Count  to  fct  Qf  i^r^Y.,^an  Chartce  againfl  the  Feoffor,  by  thefe  Words,  Dedi^  con- 
Deed  ^tTe.  ^^-^^5  ^^-  ^^^  "°'-  ^gai"ft  J^i^  Heir,  for  the  Heir  fhall  not  be  bounden 
3.  35.  ncc.      unto  a  Warranty  made  by  his  Father,  unlefs  he  bind   him  and  his  Heirs 

to  Warranty  by  exprefs  Words  in  the  Deed :  As  to  fay.  Ego  ^  berced' 

met  omnia  pr^edi^^  terras^  &c.  wanantizalimtis^  ^c. 
In  a  Pr£clpe  But  note.  That  he  fhall  not  have  the  Writ  of  l^/arrantia  Charts  I 
quod  reddatf  againfl  the  Feoffor,  or  againft  him  againfl  whom  he  hath  the  Warran- 
wherc  the  ^y^  jf  ^^  ^^  impleaded  in  any  Adlion  in  which  he  may  vouch  him,  for 
hath  a  Re-  ^^^"  ^^  ought  to  vouch  him  to  Warranty ;  and  if  he  will  not  vouch  him 
Jeafe  or  Con-  to  Adion,  he  fhall  not  afterwards  have  a  Writ  of  IVarrantia  Chartce  ^b). 
firmation 

with  Warranty  for  Doubt  the  PofTcJUon  fliall  be  counterpleaded,  he  fliall  have  this  Writ.  Wood  and 
Brian.  12  H.  7.  2. 

(c)  And  a  Man  may  fue  forth  this  Writ  of  IVarrantia  Charta  before  K 
ai  H.  6.  41    ^^  ^^  impleaded  in  any  Adlion,  but  yet  the  Writ  doth  fuppofe  that  he 
az  H.  6.  22.  is  impleaded  :  And  if  the  Defendant  appear  and  fay  that  he  is  not  im- 
50  H.  7.  7.     pleaded,  by  that  Plea  he  confeffeth  the  Warranty,    and   the   Plaintiff 
fhall  have  Judgment  to  recover  his  (d)  Warranty,    fo  as  if  the  Defen- 
dant be  after  impleaded,  and  vouch  him  to  Warranty,  and  he  entreth 
into  the  Warranty,  and  pleadeth  and  lofeth,  and  that  the  Defendant  reco- 
ver in  Value.  The  Defendant  fhall  have  in  Value  of  the  Lands  againfl  the 
aH.4. 14.  &  Vouchee,  which  he  had  at  the  Time  of  the  Purchrife  of  his  IVarrantia 
he  fhall  have  Charts,  and  therefore  it  is  good  Policy  to  bring  his  IVarrantia  Chartae  a- 
in  Value  the  gainft 

Lands  which 

he  had  at  the  Time  of  Judgment,  for  the  Judgment  makes  them  fubjeO:  to  the  Execution.  1  E.  3.  1 1. 
Fitz.  Gary,  de  Charter  2.  ac.  8  E.  2.  Voucher  237.  A  Man  cannot  vouch  a  Clerk  attaint,  or  a  Man  out- 
lawed ;  but  rather  have  Warrant  Chart".  Cont'  of  an  Ideot  Quod  reddat.  QuAre  if  it  be  Law  at  this 
Day.  Br.  Warr.  Chart.  29.  SE.4. 10.  Markham  ace.  24  E.  3.  B.  Warrant.  Chart,  13.  ace.  19  E.  3.  G<iiT. 
Chart,  9.  ac. 

(a)  A.  makes  a  Leafe  for  Life  by  Ded't^  Reafbn  of  his  Default  he  could  not  have 
and  grants  over  the  Reverfion  ;  yet  the  Execution.  See  accordant  9  E.  2.  Gar- 
Leflec  may  vouch  A.  48  £'.  3.  2.     Sec  6  H.     ranty  de  Charters  30.   that  it  is  a  good  Plea. 

7.  2.   14//.  6.  25.  48  E.  3.  2.  Perk.  16.   and  Vid.  infra  K.  Jed  N.  Br.  135.  D.  ccntr. 
note;  if  one  warrants  only  againfl:  himfelf  (c)  And   therefore  the  Count  is   good, 
and  his  Heirs,  Warranty  of  Charters  does  without  fhewing  for  what  he  is  impleaded, 
rot  lie,  per  Cur\   if  it  has  not  the  Word  29  E,  3.4.  ifoft.  135.  B.)  See  7  H.  6.  17.  a 
Dedi  in  the  Deed.  Lyer  221.  Scire  facias   againft   a    Diflbifor  on  a  Fine, 

(b)  Sec  18  £.  3.  42.     Garrar.ty  de  Charters  and  pending  the  Writ  the  Difleifee  enters, 

8.  It  is  no  Pica  here  to  fay  that  the  Plain-  he  fhall  not  have  a  Warranty  of  Charters, 
tiff  is  impleaded  in  fuch  an  Action,  where-  if  no  Scire  facias  be  fucd  againft  him.  By 
in  he  may  vouch,  cPc  though   it  is  a  good     Pafton. 

Plea  to  iiiy,    that  he  was  not  Tenant  the  (d)  But  no  Damages.   18  E.  3.  42.   29  E. 

Day  of  the  VVrit  purchafed  ;  yet  in  a  Scire  3.  4.  31  E.  3.  22.  See  2  H.  4.  14.  contr.  and 

faciasy  it  is  a  good  Plea  to  fay,  that  he  was  1  E.  6.  11.  contr.   Sec  1(5  £.  3.  pi.  20.  contr. 

impleaded  in    fuch   an  ASion  wherein  he  9  E,  2.  pi.  30, 
might  vouch,  but  did  not,  &c.  and  fo  by 
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gainft  him  before  he  be  fued,  to  bind  the  Lands  of  the  Vouchee  which 
he  had  at  (a)  that  Time.  For  if  a  Man  be  vouched,  he  fhall  not  ren-  % 
dcr  in  Value,  but  of  the  Lands  which  he  had  at  the'Iinie  of  the  Vouch- 
er, and  if  he  have  aliened  the  Lands  before  the  Voucher,  he  fhall  render 
nothing  in  Value  ^  and  therefore  it  is  Policy  to  bring  his  iVanantia  Char- 
tee  againft  him  when  he  hath  the  Land  to  render  in  Value.  And  upon 
this  Writ  and  Judgment,  the  Land  fhall  be  bound.  But  if  a  Man  re- 
cover his  Warranty  by  Writ  of  IVarrantia  Chart x^  and  hath  bounden  the 
Land  which  the  Vouchee  had  at  that  Time  3  yet  if  he  be  afterwards 
impleaded  for  that  Land,  for  which  he  recovered  his  Warranty,  he  ought  [135.] 
to  vouch  him  againfl  whom  he  recovered  his  Warranty,  to  defend  the 
Land,  if  he  be  fued  in  any  Action  wherein  he  may  vouch,  otherwife 
he  fhall  not  have  Advantage  by  Recovery  of  his  Warranty  in  the  IVar^ 
rantia  Charts  (b). 

A  And  if  a  Man  recover  his  Warranty  in  a  IVarrantia  Charts,  and  af- 
terwards is  impleaded  in  an  Adion  in  which  he  cannot  vouch,  as  by  Af- 
fize,  or  by  (c)  Scire  facias  fued  forth  upon  a  Fine,  ^c.  It  feemeth  he 
ought  to  give  Notice  to  him  againfl  whom  he  hath  recovered  his  War- 
ranty of  the  A<flion,  and  to  pray  him  to  fhew  him  what  he  fhall  plead 
for  to  defend  the  Land,  ^c.  ^are  tamen  (d)  thereof 

B      If  a  Man  exchange  Lands  with  another  by  Deed,  if  he  be  impleaded,  25  H.  3. 
he  may  vouch  him  with  whom  the  Exchange  was  made,  by  Reafon  of  Gar.  Char-? 
that  Exchange ;    and  alfo  he  fhall  have  a  Writ  of  IVarrantia  Ojarta  by  ^^'^^  ^^' 
that  Deed  of  Exchange,  although  there  are  not  Words  of  Warranty  in 
the  Deed ;  and  the  Vouchee  fhall  have  a  Writ  of  Warrant^  Chart x^  ta- 
men queer   (e)  of  that. 

S  f  And 

(a)  Viz-  At  the  Time  of  the  Warranty  Plea  in  a  Scire  facias  on  a  Judgment  in  a 
derrainedf  ^cr HiU.  l6E.  3.  Garraniy  de  Char-  Warrantla  CharUy  but  not  in  the  tVarraTJtia 
ten  20.    and  per  Finchd.  If  the  Defendant     Charu  it  felf. 

has  not  Lands  in  Value,  the  Plaintiff  fhall  (c)  It   feems  he  ought  to  bring  his  Scire 

recover  Damages.  29  E.  5.  5.  lide  poft.  135.  facias  pendente  placlto.     19  E.  3.  Garraniy  de 

H.  Charters,   ll  E.  3.  ibid.  zi.    But  in  the  Scire 

But  note  ;  If  the  Tenant  vouch,  and  af-  facias  he  ought  to  fliew  the  firft  Deed  if  the 

ter  the  Entry  into  the  Warranty  the  Vou-  Deed  be  not  entrcd.  i8£.  3.  4(J.    per  T;&/Vw. 

chec  dies,  and   in  a  Refummons  againft  vide  8  E,  4.  i. 

him  he  rcvouchcs  the  Heir,  and  the  Heir  (d)  And  therefore  the  Guarrantor  may 
lofcs  all  the  Land,  which  his  Anceftor  maintain  the  Guarrantce  in  an  Afiife 
had  the  Day  of  the  Voucher,  he  fhall  be  brought  againft  him,  on  the  Tenant's  Re- 
bound to  render  in  Value  to  the  Tenant,  qucft.  11  H.  d.  41. 

per  Wilby.  18  £.  5.  17.  and  fee  the  like  per  (e)  Videtur  quod  JiCy  per  Thirn.  i  7  E.  3. 
Cur.  22  E.  3.  5.  But  it  is  there  held,  That  44.  fed  Hill  and  Shard  contra^  becaufe  none 
when  he  recovers  in  Value  in  another  fhall  have  it  but  the  Tenant  himfelf;  yet 
County,  than  where  the  Vouchee  is  fum-  fee  18  E.  3.  19.  per  Shard,  and  7  H.  4.  18. 
moncd  (except  the  Tenements  defcend  af-  That  a  Vouchee  fhall  have  a  Warrant'  Char- 
ter the  Voucher)  he  fhall  not.  13  E.  3.  ta  where  he  cannot  vouch  (over)  21  £.  3. 
Recovery  in  Value  3.  Yet  fee  4  E.  2.  Voucher  50.  and  by  Seaton,  the  Defendant  in  a 
248.  quod  fl  y  per  Chejier  on  a  TeflatU77iy  IVarrantia  Charta,  has  no  Remedy  to  have 
qticd  Hill  neg'fvit.  See  29  E.  3.  4.  16  E.  3.  his  Warranty  over.  See  31  £.  3.  \^arranty 
fl  20.  45.  Ajf.  51.  19  £.  3.  pi.  9.  41  £.  3.  of  Charters  22.  \)cr 'Burton y  that  a  Tenant 
pi-  22'  by  Warranty  fhall  have  his  Warranty  over. 

(b)  Sec  accordant  18  E  3.  42.  19  E.  3.  Vide  ant.  124.  F.  23  H.  6.  pi.  z6.  i-j  E.  u 
Carranty  de  Charters'-^     that  it  is  a  good  44.  contr.  quAre  15  £.  3. /-/.  25. 
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7  H.  4.  1 8. 
1 7  E.  3.  aati 
Br.  War.  ^1. 
50.    None 
{hall  have 
the  Writ  but 
the   Terre- 
Tenant. 
24  E.  3.25. 
\Villbyc7E. 
4.  12. 

3  E.  4.  7. 

A  good  Pica 
that  he  had 
nothing  ia 
the  Land 
jour  de  brie 
pur.  hafe. 
19  E.  3. 
Gar.  ch.  10. 

4  E.  3.    Gar. 
ch.  12.  ace. 
for  Rent- 
Service, 


E  I.  Vou- 
cher 266. 
21  H.  6.  40, 
Newton. 
See  L'lttl 
Hi.  for  the 
Rcafon  of 
this  Cafe. 
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And  if  a  Man  be  impleaded  who  is  not  Tenant  of  the  Land,  but  Per-  C 
nor  of  the  Profits,  he  fliall  not  have  a  Writ  of  H^arrantia  Charts,  be- 
caufe  he  can  lofe  nothing.  And  a  Man  fhall  have  a  Writ  of  IVarranf  D 
Chart'  although  he  may  vouch  in  the  Adion  brought  againfl  him,  and 
if  he  do  recover  in  the  U^Wrantia  Charts,  and  afterwards  lofe  in  the 
Adlion  brought  againft  him,  in  which  he  hath  vouched  him  againft  whom 
he  recovered  his  Warranty,  then  he  fhall  have  a  Writ  which  is  called 
Habere  fac"  ad  'vaknc^  (a),  q3c.  prefently  within  the  Year  after  the  Reco- 
very, and  fhall  not  fue  forth  Set.  fac.  And  an  AfTignee  fhall  have  a  Writ 
of  lfarra?2t.  Chart. 

(b)  And  a  Man  fhall  have  a  Writ  o^  If -^arrant.  Chart,  of  Land  or  Rent  £ 
which  he  demanded  againft  him  out  of  Land,  ^c.    but  there  he  ought 
to  vouch  of  Land  difcharged  of  the  Rent,  i^c.  if  he  may  vouch  in  the 
Adion. 

(c)  And  a  Man  may  bring  his  Writ  of  IVarran.  Chart,  in  what  County  p 
he  pleafeth,  if  the  Deed  bear  not  Date  in  a  certain  Place,  or  County ; 
for  then  he  ought  to  bring  the  Writ  where  the  Deed  beareth  Date.  But 
if  a  Man  bring  a  Writ  of  Warrantia  Chart ce.^  by  Reafon  of  Homage 
j4imcejlrel-i  Sc  then  it  ought  to  be  brought  in  the  County  where  the 
Land  lieth. 

(d)  And  if  a  Man  doth  enfeoff  another  of  Lands  by  Deed  with  War-  q 
ranty,  if  the  Feoffee  make  a  Feoffment  over,  and  taketh  back  an  Eftate 
in  Fee,  the  Warranty  is  determined,  and  he  fhall  not  have  a  Writ  of 
IVarrantia  Charta^  becaufe  he  is  in  of  another  Eftate.  And  fo  if  A. 
diffeife  B.  and  enfeoff  C.  (e)  with  Warranty,  who  enfeoffeth  D.  with 
Warranty,  upon  whom  a  Stranger  entreth,  in  whofe  PofTeflion  B.  the 
DifTeifee  releafeth  his  Right,  all  the  Warranties  are  extind,  and  if  D. 
re-enter,  and  be  impleaded,  he  fhall  not  have  a  Writ  of  IVar.  Chart o"^ 
becaufe  he  is  in  of  another  Eftate   by  Wrong.     (  f )  But  if  a  Man  be 

impleaded 


(a)  So  is  l5  E.  3.  Garranty  de  Charters 
20.  contr.  where  he  recovers  before  the 
Writ  brought  againft  him  ;  yet  theie  he 
fliall  have  a  Scire  faiias.  19  £.  3.  Warranty 
cf  Charters  10.  And  it  fecms  if  the  Defen- 
dant does  not  acknowledge  (or  know)  that 
he  has  loft,  he  fhall  have  only  a  Scire  fa- 
cias. 16  E.  3.  ibid.  20.  and  29  E.  3.  4.  per 
Tiff.  See  18  E.  3.  4,  2.  9  E.  2.  ;/.  2.  45  E. 
3.  10.  Bro.  Warranty  20.  36  £.  3.  pi.  11.  9 
E.  2.  pj.  30.   31  E.  5.  pi.  22. 

(b)  So  is  30  E.  2.  20.  31  E.  3.  Garranty 
lie  Charters  20.  per  Fin.hd.  but  others  covtr. 
"where  the  Cafe  was,  A.  enfeoffs  B.  with 
Warranty,  and  B.  recovers  in  a  IVarrantia 
Ch.irt.e  on  a  general  Count  of  the  Land, 
and  afterwards  a  Rent  is  rccovt-rcd  againft 
him;  And  he  brings  31  S~ ire  facias  on  ihc 
general  Judgment  in  the  Warrantia  Charts 
to  have  the  Value  of  the  Rent ;  and  per 
Thirn.  he  ihall  not  have  in  Value,  feeing 


he  never  demanded  Warranty  of  the  Rent, 
but  F.n.bJ.  and  it  Ibcms  the  better  Opinion 
were  contra. 

(0  4E.  5.  pi.  12. 

(d)  And  lee  accordant /(tr  Newton.  2j,  H. 
6.  22.  vide  infra. 

^c)  And  fee  accordant  21  H.  6.  41. 

(  f ;  Contra  per  June  and  Tapn.  14  H-  6. 
26. 

Note  the  Cafe  21  H.  6.  41.  Warranty  of 
Charters  per  Milis  verfus  H.  Clifford,  and 
counts  that  one  R.  had  arraigned  an  AflTifc 
againft  him  and  the  others,  pending  which 
Writ,  the  Plaintiff  came  to  the  Defendant, 
and  Hiewcd  that  he  was  in  by  his  Fcoft^mcnc 
with  Warranty,  and  pray'd  him  to  Jidmi- 
nifter,  /.  e.  to  aflift  liini  with  a  I'Ica  to  bar 
the  Demandant,  which  he  rcfufed  ;  and 
tlicn  pleads,  that  long  Time  before  the 
Defendant  any  1  hing  had,  A.  and  K.  were 
fcifed,    till  diiTcifcd    by  C»  who  cnfcoftcd 

the 


I 


lirit  de  Warrant i a  Charts, 
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impleaded,  for  which  he  purchafeth  a  Writ  of  M^Wr^^utia  Ch^rtdC  againft 
whom  he  hath  a  Warranty,  and  vouch  him  alfo  in  the  A6tion  ^  and 
afterwards  depending  the  Adion,  a  Stranger  who  hath  ancienter  Title 
entreth  upon  him,  yet  thit  fhail  not  abate  his  IVarrantia  Chart^e  fued  out 
before  i  quod 'vi.  21  H.  6. 

(a)  If  a  Man  be  impleaded  in  Aflife,  Gc.  and  he  bring  a  Writ  of  4  E.  2.  Gar. 
IVcinantia  Cbdrtce^  and  counts,  that  he  is  impleaded  by  AfTife,  Be  and  [^'^rbucV^' 
that  he  hath  loll,  Be.  If  the  Plaintiif  recover  his  Warranty,  he  fhall  pcrfonal  Ac- 
recover  his  Damages,  and  alfo  to  have  the  Value  of  the  Land  loft.  tion  in  the 

Nature  of  a 
Covenant,  therefore  he  fhall  recover  Damages.  2  H-  6.  31.  It  is  holdcn,  that  in  this  Cafe  he  fhall 
recover  Damages  only.  But  ir  Icemeth  by  Br,  Warr.  Chart.  51.  that  if  he  hath  no  Land  to  be  reco- 
vered in  Value,  that  he  fhall  not  recover  Damages  tantum^  aor  more  than  in  Voucher. 

And  a  Man  may  fue  forth  divers  Writs  of  Warranty  of  Charters  a- 
gainft  divers  Men  :  And  if  he  hath  divers  Warranties  againft  them,  he 
(hall  recover  feverally  againft  them. 

(b)  And  a  Man  may  fue  a  Writ  of  Wanaii  Charted  at  the  Common 
Law  for  a  Warranty  made  of  Lands  in  ancient  Demefne» 


S  f 


(a)  And 


the  Defendant,  who  cnfoofFed  the  Plaintiff 
as  he  had  alledged,  and  A.  died,  and  B. 
cntred  on  the  Plaintiff.  Markham  de- 
murred to  this  Plea,  for  that  it  does  not 
fhew  whether  the  Entry  was  before,  or 
pending,  or  afrer  the  Afllfc,  and  22  H.  6. 
22.  it  was  ruled  by  the  Court  that  it  is  no 
Plea,  if  it  docs  not  fhew  the  Entry  to  be 
before  the  AfTife  brought,  or  before  the 
Requeft  made  :  For  if  the  Entry  was  after 
Judgment  or  Requeft,  the  Plaintiff  is  law- 
fully entiilcd  to  an  AQion  :  For  by  "Neiv- 
ton,  the  Requeft  is  in  Nature  of  a  Voucher 
of  a  Vouchee,  fo  as  to  devolve  the  War- 
ranty (contra  if  it  be  after  the  Entry  into 
Warranty)  wliereupon  A.  waived  the  faid 
Plea,  and  fhcwcd  that  B.  entred  on  the 
Plaintift"  before  any  Requeft  ;  and  ALxrk- 
hiXm  demanded  Judgment,  feeing  that  he 
acknowledges  he  was  Tenant  at  the  Time 
of  the  Allifc  u'raigncd,  and  that  the  Re- 
queft was  pending  the  Aflife,  in  which 
Cafe  fuppofe  a  Stranger  had  emrcd  by  eld- 
er Title,  yet  againfl  him  (Law)  the  Writ 
is  good,  as  of  the  Tenancy  he  had  the 
Day  of  the  Writ  purchafed :  And  hy  New- 
ton, 'Bajlon  and  Fulk,  it  was  now  a  good 
Plea;  for  although  he  remained  Tenant 
to  the  Demandant  afrer  the  Entry  of  B. 
yet  he  is  not  fo  againft  tlic  Defendant, 
wherefore  they  joined  Iffue,  if  the  Entry 
vas  before  the  Requeft.  22  H  6.  22,  23. 
and  vide  i^x.  ib.  fo  t  it  it  feem.s  to  m  ,  that 
though  the  Entry  was  after  the  Requeft, 


yet  if  it  was  before  the  Writ  of  Warranty 
of  Charters  purchafed,  the  Entry  of  the 
Stranger  would  ouft  him  of  his  Warranty  ; 
for  the  Requefl  is  not  in  Lieu  of  Voucher, 
but  only  the  Writ  of  Warranty  of  Char- 
ters ;  and  this  is  well  proved,  for  that  the 
Lands  which  the  Vouchee  has,  are  bound 
from  the  Time  of  the  Voucher  ;  but  the 
Lands  of  the  Tenant  in  the  Warranty  of 
Charters  only  from  the  Time  of  the  Writ 
purchafed  ;  yet  it  feems  clearly,  that  if  in 
an  AfTifc  the  Defendant  requefts  his  Guar- 
rantor  to  give  him  a  Plea  and  he  refufes, 
and  afrer  Judgment  is  given,  ^-c.  that  fb 
long  as  he  continues  Tenant  of  the  Land 
he  fhall  have  a  Warrantla  Charts  ;  but  coti- 
tra  if  he  has  not  made  any  Requeft,  and 
according  to  this  Diverfity  are  the  Books 
to  be  intended.  Regijler  158.  and  24  E.  5. 
75.  becaufe  till  Execution  he  continues 
Tenant,  and  has  his  firft  Warranty  ftill  on 
Foot. 

If  a  Warranty  be  made  to  a  Man  and  his 
Afligns,  the  Afilgnee  of  the  Heir  of  the 
Fcotl^"ee  fhall  vouch  as  Affignee.  ^od  nota^ 
7  £.  3.  Warrantyy  &c.  44.  lo  E,  5.  32.  ij> 
E  2.  35.  13  E,  1.93. 

(a)  Sec  accordant  4E.  3.  Garravty,  &c. 
29  E.  3.  ibid.  30.  and  ant.  134.  K.  Bro, 
Garranty  3 1.     16  E.  3.  pi.  20.  4E.  2.  pi   29. 

(b)  See  16  E.  3.  Caufea  remcver  15.  Reg> 
12.  30  E.  3.  13.  and  per  Skipw.  the  Tenant 
fhall  have  Warranty  againft  the  Lord  in 
the  Lord's  own  Court. 


31(5  Writ  de  Mefne, 

(a)   And  if  a  Man  have  a  Writ  of  IVanantiet  Charta  depending,  al-  L 
though  that  the  Plaintiff  who  brought  the  A<5lion  againft   him    who 
brought  the  IVarrantia  Chartx  be  Nonfuit  in  his  Adtion,  the  fame  fhall 
not  abate  the  Writ  of  IVarrantia  Charter  although  he  hatli  not  an  Action 
iued  againft  him  for  the  Land,  ^c. 


Writ  de  Mefne,  (bj 

x8  H.  5.  'T"^  H  E  Writ  of  Me[ne  lieth  where  there  is  Lord,  Mefne,  and  Tenant,  M 
Mefne  78.  X  and  each  hold  by  Owelty  of  Services,  as  by  Homage,  Fealty,  and 
adjudged  20/.  Rent  yearly.  Now  if  the  Tenant  be  diftrained  by  the  Lord  Para- 
Mcfne ought  niount  for  the  Rent  or  Service  of  the  Me[ne  behind,  he  fliall  have  a 
to  acquit  the  Writ  of  Mefne  againft  the  Lord  who  is  Mefne^  and  by  the  Writ  he  fhall 
Tenant  a-  recover  his  Damages  if  he  be  diftrained,  otherwife  not ;  And  by  that  Writ 
gainft  all  j^g  fj^^ji  ^g  Compelled  to  do  the  Service,  and  to  pay  the  Rents,  and 
mount  29^'  ^^^  Writ  may  be  fued  in  the  County  before  the  Sheriff,  and  the 
E.  3.34.  ace.  Writ  is, 

Kotc,  that        (c)  Kex  Vic\  ^c.  Prxcipimtis  tihi,  quod  Jiifiic^  A.  quod  jufie,  ^c.   ac-  N 
the  Plaintiff  quiefet  B.  de  fervic"  qiut  C.  ah  eo  exigit  de  libcro  tenemento  [no  quod  de 
in  a  Writ  of  ^^^y-  A.  tenet  in  I.  ^  unde  qnerif  quod  pro  defeStit  ejus   diftrin"  ficnt  ra- 
eth  not  in     tionahir  monfirare  poterit,  quod  earn  acqiiietar^  debeatj  ne  amplius-y  iBc. 
the  Count  to 

Ihcvv  the  Certainty  of  the  Tenure  between  the  Mefne  and  the  Lord  Paramount,  but  generally  to 
fay,  that  he  holdeth  over  per  38  H.  6.  12..  and  59  H.  6.  29.  13  E.  4.  6.  If  there  be  Lord,  MeHie, 
and  Tenant,  an<l  the  Tenant  is  diftrained  by  the  Lord,  for  which  he  bringeth  a  Replevin,  the  Lord 
avoweth  upon  a  Stranger  ;  the  Tenant  may  have  a  Writ  of  Mefne  :  Yet  the  Mefne  cannot  join  bc- 
caufe  the  Avowry  is  made  upon  a  Stranger. 

And  if  it  be  fued  in  the  Common  Pleas,  the  Writ  is, 
Rw  F/V',  ^c.  Ffctc  A.  quod  jujic^  i3c.  acquietet  B.  de  fervic'  quod  nos 
ah  eo  exigimiis  de  lihero  tenemento^  ^c.  iinde  idem  A.  qui  niedius  efi  inter 
fws  S  prcef.  B,  eum  acquietare  dehet^  ^  iinde  queritur^  quod  pro  defe^lu  e- 
jus  diftring  ^  niji,  ^c.  And  this  Writ  is  where  the  King  diftraineth 
for  Serrices,  ^c. 

And  if  another  Perfon  be  Lord  Paramount,  then  the  Writ  is,  ^lod 
acqidctet  B.  ^c.  qucC  C.  de  eo  exigit  de  lihero  tenemento^  Sc  unde  idem 
A.  qui  medius  ejl  inter  C.  ^  prcef>  B.  eum  acquietare  debet^  Sc. 

And 

00  Injinite  ;  and  therefore  in  a  Writ  a-  (c)  Note  ;  tho'  A.   does  not  hold  of  C. 

gainft  two,    they   may  fourch  per  Diftrefs  immediately,  but  only  by  a  Mefnalty,  yet 

in   ivfiniti.m.    38  E.  3.  i.     9  E.  2.    /»/.  3.  41  the  Writ  is  good;  adjudged   29  E.  3.  34.— 

£'.  3    pi  9.  Alfo   in    this  Writ    the   Qiiant.ry   of    the 

(b)  7^0/e;  The  Writ  of  Mefne  ought  to  Services   are   taken   by   Proteftation,   and 

be  brought  in  the  County  where  the  Lands  feveral  Tenancy   is   a    good  Pica.     2   H. 

lie,  and    if   7V^//  be    returned  againft   the  5.    %, 
Lord,  a  Writ  fliall  ifluc  to  another  Shcritf 
«n  a  Tejlatum^  29  £.  3,   3. 


Writ  de  Mefne.  517 

A      And  the  Writ  of  Mefne  may  be  fued  and  removed  out  of  the  County, 

at  the  Suit  of  the  Plaintiff  by  a  Pone  without  Caufe,  and  at  the  Suit  of     [iS^-] 
the  Defendant  with  Caufe  fhewed,  as  in  a  Replevin. 

And  a  Man  may  have  an  Acquittal,  and  fuc  forth  a  Writ  of  Mefne 
upon  it  divers  Ways.  One  if  the  Mefne  grant  unto  his  Tenant  by  his 
Deed,  upon  his  Tenure  made  of  him  to  acquit  him  againfl:  his  Lord  Pa- 

B  ramount,  he  fhall  have  a  Writ  of  Mefne  upon  that  Grant.     Another 

Caufe  of  Acquittal  is  where  he  holdeth   in  Frankalmoigne.     Another  ^^^^^' 
Caufe  is,  where  he  holdeth  in  Frankmarrlage  (a)  ^  or  where  he  holdeth  ^sWia. 

C  by  the  like  Service  as  the   Mefne  holdeth   over,    which  is  called  Ow-  59  H.  6.  29. 
elty  (b).  P"^ot- 

And  alfo  a  Man  may  have  an  Acquittal  by  Prefcription,  as  if  he  hold 

J)  by  Homage  Aunccftrel. 

And  alfo  by  Conufance  in  a  Court  of  Record  for  to  acquit  him,  ^c. 
And  the  Men  of  Cornwall  claim  to  plead  a  Plea  in  a  Writ  of  Mefne  in 
the  County  without  Writ,  and  that  they  have  had  Allowance  thereof 
in  Eyre.  And  although  the  Writ  of  Mefne  be  depending  betwixt  the 
Mefne  and  the  Tenant  paravail,  yet  the  Lord  fhall  diflrain  the  Tenant 
paravail  for  the  Rents  and  Services,  and  fhall  not  tarry  until  the  Writ 
of  Mefie  be  ended  betwixt  them,  whether  he  ought  for  to  acquit  the 
Tenant  or  no. 

E      (c)  And  if  a  Man  bring  a  Writ  of  Mefne  where  he  is  not  diftrained,  7  H.  4.  12. 
yet  the  Writ  is  maintainable,  but  then  he  fhall  not  recover   Damages  :  Anr.  154.  K, 
For  the  Writ  is  brought  only  for  to  recover  the  Acquittal,  Gc.     As  if  •^^°*  ^^^fne 
he  bring  a  Writ  of  Warranty  of  Charters  where  he  is  impleaded,   ^c. 
he  is  to  recover  the  Warranty  pro  loco  ^  tempore. 

p      And    if  the   Tenant    holdeth    by    the    Services    which    the    Mefne  J^'^*'/'^ 
holdeth  over,  and  alfo  by  other  Services,  it  is  a  good  Owelty  to  have  uh.  ^^^j. 
Acquittal,  becaufe  it  is  fuch,  and  more.     And  although  that  the  Lord  10  H.  6.  16, 
dieth  depending  the  Writ  of  Mefne^  yet  the  Writ  fhall  not  abate  (d)- 

Q      (e)  And  Tenant  for  Term  of  Life  where  the  Remainder  is  over  in  -5  H.  (5. 
Fee,  fhall  have  a  Writ  of   Mefne  againft  the  Mefne:  But  Tenant   for  ^^  e."" 'j* 
Life  fhall  not  have  a  Writ  of  Mefne  againft  him  in  the  Reverfion.     But  -q^^  Mefne ' 

Tenant  22. 

(a)  Nte  ;  The  TfTuc  of  the  Donee  in  (c)  And  therefore  it  feenns,  if  the  Mefne 
the  fourth  Degree  fhall  not  have  a  Writ  pleads  not  diftraincd,  the  Plaintiff  fhall 
of  Mefne,  as  on  a  Frankmarriage,  but  as  recover  the  Acquittal  notwithftanding,  yet 
on  a  Gift  in  Tail.  12  H-  4.  9.  W.  W.  Sec  it  feems  he  fhall  not  be  amerced,  if  he 
3S  H.  6.  12.   1 1  H.  4.  52.  46  E.  5.  5r.  comes  (not)  at  the  Day.  30  E.  5.22,  6  E. 

(b)  Acquittal  by  Owelty.  Sec  22  E.  5.  4  7.  See  30  E.  3.  29,  50.  31  £.  3.  ^udg- 
3.  he   ought  to  fhcw  Scifm   or  Tender  of  ment  I3<5.  14  E.  3.  Ibid.  158. 

the  Services,  whereof  he  is  acquitted.    30  (d)  And   'twas  accordingly  fo  adjudged 

E.  3.  24.     But  in  fuch  Cafe,  the  Plaintiff  in  both  Points.  4  H.  6.  27.  Qu£)-ey  if  there 

ought  to  fhcw  Scifin    of  the   Services  in  may  be  a  good    Forejudger  in    fuch  Cafe. 

the  Mefne,  either  by  himfelf,  or  his  Feof-  10  H.  6.  26.  and  ic  fcemed   to  Strage  thac 

for,  cfc.  and  this  Seilin  is  rravcrfiblc.    18  there   fhould,  for  tlie  Judgment    is  no  o- 

E.  3.  19.  4  £.  2.  Alefr.e  65.  Sec  8  E.  3.  49.  thcr,  but  that   the  Mefne   fliall  be   forc- 

5  E.  3.  56.     II  H-  4.  52.    a   good   Cafe  of  judged,  and  that  the  Tenant  fiiall  be  ac- 

Acquittal,  that  the  Mefne  and  his  Anceft-  tcndant  Capit.iU  Domino. 

ors  had  acquitted  the  Tenant  and   his  An-  (e)  See  accordiugly,  but  then  he  ought 

ccllors,and  all  ihofe  whofe  Elates  he  hath  :  to  count  according  to  his  Cafe.    See  15  E» 

Adjudged  27  £.3.  8i.  3.  Mefve  12* 
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17E.  5. 15. 

concr.  per 

Thorp. 

gS  H.  6.  12. 

Prilbt. 

50  E.  3.  23. 

JO  H.  6.  2(1). 

34H.  6.  47. 

13  E.  4.  6. 

7  H.  4.  iS. 
18  E.  3.  19. 

4  E.  4-  35' 
Billing,  ace. 

14  E.  3. 
Mcfnc. 
12  E.  5. 
Mefiie  12. 
10  E.  3.  53. 
Ibid.  zi. 

8  E.  3.  i6. 
Mcfnc  ip. 


Tenant  in  Do.vcr  fliall  have  a  Writ  of  Mcfnc  againft  him  in  the  Rever- 
fion,  becauie  Ihe  hath  her  State  by  the  Law. 

(a)  And  if  the  Mefnc  hath  paid  the  Services  unto  the  Lord  Para-  H 
mount,  yet  if  the  Tenant  be  afterwards  diftrained  for  thofe  Services,  he 
fhail  have  a  Writ  of  Mefne.  But  it  is  a  Queftion  whether  he  fhall  reco- 
ver Damages  in  that  W'rit.  But  it  feemeth  he  fhall  have  Damages,  be- 
caufc  the  Mefne  fhall  recover  Damages  againft  the  Lord,  if  he  will  put 
his  Cattle  in  the  Pound  for  the  Tenant,  and  fue  a  Replevin^  ^c.  and 
yet  not  diftrained  in  his  Default  is  a  good  Plea  in  a  Writ  of  Mefne. 
And  if  he  pay  the  Services,  he  is  not  diftrained  in  his  Default :  For  if 
the  Mefne  grant  unto  the  Tenant  to  acquit  him  after  the  Tenure  made, 
he  fhall  have  a  Writ  of  Mefne  thereupon,   as  I  conceive  (b). 

And  the  Husband  and  \Vife  fliall  have  a  Writ  of  Mefne  where  they  are  I 
diftrained  for  the  Lands  of  the  Wife. 

(c)  If  the  Mefne  grant  the  Mefnalty  for  Life,  and  the  Tenant  attorn,  K. 
the  Tenant  fhall  not  have  a  Writ  of  Mefne  againft  the  Grantee  for  Life. 
But  Tenant  in  Tail  fhall  have  a  Writ  of  Mefne  :  And  ancient  Demefne 
is  a  good  Plea  in  a  Writ  of  Mefne  (d). 

And 


(a)  Note ;  Tbo*  the  Services  of  the  Mefne 
be  not  in  Arrcar,  yet  a  Writ  of  Mcfnc 
lies,  bccaufe  the  Tenant  cannot  plead  Wen 
arrear.  59  E.  3.  34.  contr.  17  E.  3.  1 5.  Scc 
39  E.  3.   19.   II  H.  4.  52. 

(b)  Note  ;  A.  is  Lord,  B.  Afcfne,  C 
Mefne,  and  D.  Tenant,  y^.  dirtrains  B. 
for  Services,  D.  brings  a  Writ  of  Mefne 
againll:  C.  and  recovers,  C,  brings  a  Writ 
of  xMcfnc  againrt  B.  and  counts  generally, 
B.  pleads  not  dillrained  in  his  Default,  and 
the  other  replies  contr.  and  the  fpecial 
flatter  is  found  ut /uira,  and  that  the  Ser- 
vices of  B.  were  in  Arrcar,  but  not  the 
Services  of  C.  and  'twas  held.  (i.  )  That 
without  fome  fuch  fpecial  Mifchief  the 
Tenant  in  Service,  -viz-  the  Mefnc  fhall 
not  have  a  Writ  of  Mefne.  (2.)  That  in 
the  Cafe  of  fuch  Mifchief  he  fhall  have  it, 
and  fo  each  Mefne  fhall  have  it  againft  the 
other,  till  it  come  to  him  in  whom  the 
Default  is.  39  E.  3.  34.  39  H.  5.  31.  7  H. 
4.  iS.  accordant.  (3.)  That  there  ought 
to  be  a  fpecial  Count.  20  E.  3.  Mefne  14. 
or  at  Icaft  a  fpecial  Replication,  and  that 
on  the  general  Ifi'iie  found,  this  Matter 
Ihall  not  aid  him,  (4.)  It  fcems  that  the 
one  McHie  fhall  not  recover  Damages  of 
the  other  before  Execution,  Ibid,  and  17 
E.  3.  44.  18  E.  3.  19.  Yet  it  fcems,  that 
notwichftanding  the  Recovery  againft  C. 
yet  if  B.  had  no  Notice  of  the  Diftrcfs,  or 
if  his  Services  were  not  Arrcar,  a  Writ  of 
Mcfnc  docs  not  lie  againft  him  by  C  no 
more  than  it  lies  againft  C.  without  Notice 
v/here  his  Services  were  not  in  Arrcar. 


For  in  that  Cafe  there  is  no  Default  in 
him.  See  7  H.  4.  18.  Alfo,  if  the  Mefne's 
Beafts  are  impounded  for  thofe  of  the  Te- 
nant, he  fliall  have  a  Replevin  of  them, 
and  fo  may  each  Mefne  have,  ?^c.  And 
if  any  Mefnc  refufc  to  do  fo,  per  Cur^  the 
Tenant  fhall  have  a  Writ  of  Mefnc.  See 
10  H.  (5.  16.  if  tlie  Avowry  be  abatable, 
or  if  no  Services  be  due  or  Arrear;  yet  if 
the  Mefne  will  not  join  with  the  Tenant 
on  Rcqucft,  a  Writ  of  Mcfnc  lies,  for  that 
tlie  Tenant  being  a  Stranger,  fhall  not 
plead  in  Abatement  of  the  Avowry. 

(c)  See  40  E.  3.7.  12  E.  5.  Mefne  11.  contr* 

(d)  So  it  is  in  Account  againft  a  Guar- 
dian in  Socage,  and  in  Replevin.  21  E.  3. 
10.  yet  See  in  a  Writ  of  Mefne  on  a  Deed 
of  Acquittal  by  the  Tenant,  the  Defendant 
alledges  that  the  Lands  are  held  of  the 
Manor  of  S.  wiiich  is  Anticnt  remefne, 
and  twas  not  allowed,  but  he  was  put  to 
anfwcr  to  the  Deed.  54  E.  i.  Antient  Ve- 
tne/ne  58.  But  See  in  a  Writ  of  Mefnc  by 
Tenant  in  Dowcr,  .igainft  the  Heir  who 
alledges  that  the  Tenements  arc  held  of  the 
Manor  of  C.  which  is  Antient  Demefne  ; 
and  altho"  it  was  faid,  that  one  cannot 
have  Procefs  of  Forejudging  on  Proclama- 
tions in  a  Court  of  Anticnt  Demefne,  and 
that  the  Heir  cannot  be  diftrained  there, 
for  he  has  only  the  Services,  ^<c.  yet  'twas 
awarded,  that  he  Ihould  take  nothing,  and 
'twas  faid,  that  this  Pica  fliall  be  pleaded 
in  a  Petit  Writ  of  Right  in  the  Lord's 
Court,  and  that  he  fhall  make  Protcftation, 
Qtc.  28  £.  3.  45.  ace.  30  £.  3.  iz.  per  Skipw. 
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L      And  a  Writ  of  Mefne  lieth  againft  Tenant  for  Life  where  the   Re-  4<5  E.  5.  7. 
mainder  is  over  in  Fee  :  And  the  Writ  of  Mcfne  fliall  be  maintainable  a-  ^^  ??•  3"  5>5« 
gainft  the  Heir  of  the  Mefne  where  his  Anceftors  have  granted  the  Ser-  \^  ^  ^  J' 
vices  of  the  Tenant  by  Fine,  if  the  Tenant  hath  not  attorned  according 
to  the  Fine  :  For  he  fhall  not  be  compelled  to  attorn  without  granting 
Acquittal  unto  him  :  And  if  he  grant  Acquittal,   he  fhall  have  Writ  of 
Mefnc  upon  the  Grant ;  and  yet  it  commenceth  after  the  Tenour. 

M      And  if  the  Tenant  be  diftrained  for  the  Relief  of  the  Mefne,  or  for  ?|  ^  ^'  l^- 
reafonable  Aid,  ^c.  he  fhall  have  a  Writ  of  Mejhe  againfl  him.  4E.  a.Mdna 

N      If  a  Man  be  Tenant  by  the  Courtefy  of  a  Mefnalty,  ^c.  if  the  Te-  52.  14  E.  2. 
nant  be  diflrained,  the  Writ  of  Mefne  fhall  be  fued  againfl  him  in  the  Mefnc  72. 
Reverfion,  and  not  againfl  the  Tenant  by  the  Courtefy.     H.  4.  E.  2.        contr.and 

O      A  Seigniory   is  granted   unto  the   Husband  and  Wife,    and  to    the  contr.  40  E. 
Heirs  of  the  Husband,  and  in  a  Fer  qiue  fcrvitia  fued  by  them,    the  3.  7.  12  E. 
Tenant  will  not  attorn,  unlefs  they  will   grant  to    acquit  him,  ^c.  for  3- Mcfnc  11. 
which  the  Husband  grants  for  him  and  his  Heirs,  to  acquit  the  Tenant  ^^<^^"c  52. 
and   his  Heirs,   and  afterwards  the  Husband    dieth  j  the   Tenant  may 
bring  a  Writ  of  Mefjw  againfl  the  Husband's  Heir,  during  the  Life  of 
the  Wife  who  was  Tenant  for  Life,  and  good,  ^lod  Vl  H.  S  E  3. 

P      And  in  the  Time  of  £.  i.  the  Tenant  brought  a  Writ  of  Mefae,  be-  Mefne  $6, 
caufe  he  did  not  acquit  him  of  a  Rent-Charge  demanded,  ^c.  becaufe 
he  by  his  Deed  bound  him  and  his  Heirs  to  warrant  and  acquit  him, 
and  it  was  maintainable. 

2^      And  an  Abbot  fued  a  Writ  of  Mefne^  by  Reafon  of  the  Confirma-  5  E.  2. 
tion  made  unto  him  in  Fratikalmoigne^  and  it  was  maintainable.     H.   2.  Mefnc  64. 
E.  2. 

R.  ^    If  a  Man  have  Judgment  to  recover  his  Acquittal  in  a  Writ  of  Mefnc^  And  a  Sdre 
if  he  be  not  afterwards  acquitted,    he  fhall  have  upon  the  Recovery  a  (f/JT.^^r"^ 
Dijir'uigds  ad  acquietandum  againfl  the  Mefne,  if  it  be  three  or  ten  Years  j^  ^^  ,  ' 
after  the  Judgment  given  -,  and  that  is  given  by  the  Statute  of  IVeJiminJier  Mefne  7. 
2.  cap.  9. 

S  If  the  Mefne  do  acknowledge  Acquittal  by  Fine,  and  after  he  fueth  a 
Scire  facias  thereupon,  and  he  appeareth  not  at  the  Return  of  the  Writ, 
then  fhall  iffue  a  Writ  of  Dijlriiigas  ad  acquietandum^  ^c  and  an  y^lias 
and  P/nries,  ^c.  until  he  appear  j  and  if  he  come  upon  the  Difringas, 
and  cannot  plead  any  Thing,  but  that  he  ought  for  to  acquit  him,  then 
the  Plaintiff  fhall  re:over  Damages  againft  him. 

r      (a)  And  if  the  Anceflor  do  acknowledge  an  Acquittal  in  a  Court  of  ^^B.  ?,  st. 
Record,  the  Tenant  fhall  have  a  Scire  facias  againft  the  Heir  to  acquit  14  E.  3. 
him   without  other  Specialty,  ^c.    (b).  Mefne  7. 

J      And  if  a  Man  recover  Acquittal  of  a  Writ  of    Mefne^,  ^c.  he   fhall  ^5>  E.  ?  j?, 
ifter  have  a  Dijiringas  ad  acquietandum^    and  if  he  do  not  appear,  he 

Ihaii 

<a^  But  notwithftandiiig  fnch    Acknow-  ft'c.  row^r.  of  his  Father  t; ho  acknowledged, 

Icdgmcnt  of  the  .Acquittal,    in   a   Writ  of  &c.  28  E.  $.  93. 

Mcfne  againft  the  Heir,    he  may   plead,  (b)  So  it  is  on  a  Recovery.    14.  E.  3, 

tliat  he  had  nothing  in  the  Seigniory  with-  Mefne  7. 
«ut  fhewing  how,   as  that  it  was  demifed, 


JIO 
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Old.N.  B. 
83.  II  E.  3 
Br.  Suir.  4. 
K,  3.  4'->  83 


[137.]     fliall  be  forejudged  by  Default  of  his  Mefnalty  ;  and  fo  if  he  appear, 
46  E.  5.  31.    and  it  be  found  by  Verdicl:  againft  him,  he  fliall  be  forejudged  (a). 

And  a  Man  fhall  have  a  Writ  of  Mefne  to  acquit  him  of  Suit  unto  A 
a  Hundred  which  the  Mefne  ougiit  to  do  by  Reafon  of  his  Mefnalty, 
and  not  by  Reafon  of  Refiancy,  ^c.  And  the  Procefs  in  a  Writ  of 
Mefne  is  Summons,  Attachment,  and  Diftringas  ;  and  if  the  Defendant 
hath  not  any  Thing  in  the  County  by  which  he  can  be  diftrained,  then 
the  Plaintiff  may  ("urmife  that  he  hath  Aflets  in  another  County,  and 
pray  a  Difiringas  thither,  and  he  fhall  have  it  by  the  Statute  ;  and  upon 
that  he  fhall  be  forejudged,  ^c.  if  he  do  not  appear,  and  tl  j  Writ  be 
ferved  and  returned  againft  him.  But  that  is  given  by  the  Statute :  For 
at  the  Common  Law  he  fhall  not  have  but  Diftrefs  infinite  in  the  fame 
County  w^here  the  Writ  was  brought,  and  that  is  in  the  County  where 
the  Land  is ;  and  at  this  Day  he  may  choofe  whether  he  will  fue  the 
Procefs  at  the  Common  Law,  Diftrefs  infinite  in  the  County,  or  the 
Procefs  which  is  given  by  the  Statute,  Summons,  Attachment,  and  the 
grand  Diftrefs,  which  fhall  have  Day  to  anfwer  by  fuch  Times  as  two 
Counties  may  be  holden,  in  which  the  Sheriff  fhall  make  Proclamation 
that  he  come  to  anfwer  the  Plaintiff,  and  if  he  do  not  come,  and  the 
Writ  be  returned,  then  he  fhall  be  forejudged. 


( a )  If   the  Lord  diftrains  the  Mefne 
for  more  Services  than  the  Mefne  ought 
to  pay,  the  Mefne   is  not  bound  to  acquit 
the  Tenant  of  the  Surplufage.  39  H.  6.  31. 
See  14E.  5.  Mefne  7.    A.  brings  a  Writ 
of  Mefne  againft  B.  and  counts   of  an  Ac- 
quittance by  Reafon  of  Tenure  in  Frank- 
almoign, and  Judgment  was,  that  he  fhould 
recover  Damages,  and  a  Precept  went  to 
the  Sheriff,    quod  d'tfirlngeret  B.  ad  acojule' 
tand.  B.  dies,  a  Scire  facias  goes  againft  C. 
the  Heir  of  B.  to  have  Acquittal,  C.  not 
acknowledging  that  he  had  the  Seigniory 
at  the  Time,  or  that  he   had  any  more, 
&c.  pleads,  that  he  has  nothing  by  Difcent 
in  Fee  from  his  Father  within  the   fame 
Lands,  Qpc.    And  Note  ;  the  Abbot  in  the 
faid  Recovery  counted  of  Frankalmoign, 
unde  chartam,  &c.  and  therein  thefe  Points 
■were  agreed,  viz-     (i.)  That  this  Judg- 
mcni  is  well  enough  to  warrant  a  Scire 


facias  for  the  Acquittal.  (2.)  That  no  o- 
ther  Procefs  of  Execution  lies  againft  the 
Heir  than  a  Scire  facias,  QPc.  (3.)  That 
the  Plaintiff  need  not  fliew  the  Charter 
whereby  he  derraigned  the  Acquittal  on 
the  Recovery.  (4.)  When  an  Acquittal  is 
granted  for  one  who  is  not  Mefne,  'tis  no 
Caufe  to  have  a  Writ  of  Mefne,  but  only 
of  Covenant.  (5)  On  an  Acquittal  which 
binds  the  Anceftor  by  Reafon  of  a  Tenure 
in  Frankalmoigne,  Frank-Marriage,  or  a 
Deed  whereby  the  Acquittal  is  granted,  if 
the  Heir  has  the  Mefnalty,  he  fhall  be 
bound  to  the  Acquittal  by  Writ  of  Mefne, 
although  he  has  nothing  by  Defcent  in 
Fee-fimple,  from  him  by  whom  the  Ac- 
quittal commences.  But  there  it  feems 
he  may  difclaim  in  the  Mefnalty  ;  ^^^f* 
wherefore  the  Abbot  had  Judgment,  fifr: 
and  affirmed  in  a  Writ  of  Error.  15 
AJf.9' 


3" 


Writ  de  PUgiis  acquictandis. 

Q  'Tp  H  E   UYit  de  Plcgiis  acquictandis  lieth,  where  a  Man  becomes  Pledge  ^^^  ^\  ^;  ^ 
X     or  Surety  (a)  for    another    to  pay  a  certain  Sum  of  Money  at  a  ^5     •  I' 
certain  Day,  ^c.  if  the  Party  doth  not  pay  it  at  the  Day,     ^c.     If  he 
who  becomes  Surety  be  compelled  to  pay  the  Money,  he  fhall  have  this 
Writ  againft  him  who  ought  to  have  paid  the. fame.     But  it  hath  been 
a  Queftion  whether  this  Writ  lieth  without  fhewing  a  Specialty  j  and  ic 
feemeth  reafonable  that  it  be  maintainable,  although   he  have  not  any  vi.  22  EW2. 
Specialty  to  prove  it.     For  the  Writ  as  it  feemeth  is  given  by  the  Statute  Dyer  578. 
of  Magna  Chart d^  cap.  8.  which  is  ;  ^lod  fi  plegii  voluermty  haheant  terras  ^  ^"^-  ^®- 
i3  tenement  a  dcbitoris  qitonfque  fit  his  fatisfa6i*  de  debito   quod  antea  pro  eo 
folverint.     And  there  is  not  fpoken  of  any  Writing  made  betwixt  them  ;  fi^^-  Pledge* 
and  if  he  have  a  Writing,  then  he  may  have  Remedy  thereupon   by  J^'^j  ^lleda- 
the  Common  Law,  or  by  the  Writ  of  Covenant,  or  Debt  ^  and  then  cd  that  the 
that  Statute  needed  not  to  have  been  made.     And  Pafch.  43  £.  3.  10.  Cuftom  of 
it  is  adjudged,   that  the  IVrit  de  Plegiis  acquietandis  lieth  without  any  London  was 
Specialty  fhewed  thereof,   and   it    feemeth  good  Reafon  ;   Becaufe  the  ^^^       ^^ 
Statute  makes  the  Tie  in  that  Cafe,    and  that   appeareth    by    the  Re- 
gifter,  becaufe   Writs  are  given  for  the  Executors  of  him  who  became 

D  Pledge,  and  againft  him  who  was  the  Debtor,  becaufe  their  Teftator 
did  not  acquit  his  Sureties,  ^c.  And  this  Writ  is  Vicontiel^  and  may 
be  fued  in  the  Country  before  the  Sheriff*,  or  in  the  Common  Pleas  by 
a  Prxcipe.     And  the  Form  of  the  Writ  is  fuch  : 

Kex  Vic\  ^c.  PraecipiniHS  tibi^  qd*  Jufiicies  A.  qd^  jufie^  &€.  acqtiiet* 
B.  de  20  s.  nnde  pofutt  fe  in  plegium  'verfus  C.  ^  eum  nondtim  acquietavit^ 
nt  die'  Jiciit  rationabilit'  monfirare  poterit,  quod  eum  inde  acquietare  debeat<y 
lie  aiiipltHSj  ^c.  pro  dcfe^u  Jnji\  ^c.  And  the  Form  of  the  Writ  for 
the  Common  Pleas  is  fuch  :  Rex^  ^c.  Praecipe  A.  quad  jiifie^  ^c.  ac^ 
quiet et  B.  de  cent'  marcis,  unde  pofuit  fe  in  pleg  verfas  C.  6?  eum  nondum 
acq//ietavit,  nt  dic\  ^c.  ^  nif^  ^c.  Vel  fic  pro  Executoribus,  quod  ac- 
quietet  B.  t?  C.  execuf  tejiamcnti  D.  de  10  W  unde  poftit  pradiff  D.  iu 
pleg  verfus-i  ^c.  ^  eos  nondum-^  ^c.  Vel  fic  verfus  Executores,  Pr^c'  A. 
^  B.  Sc  execuf  teftamejiti^  ^^c.  qd'  jufe^  Gc  acqtiictent  E.  de^  ^c.  unde 
idem    E.  pcfnit  fe  in  pleg'  verfus  D.  ^  eura  nondum^  Gc. 

E  And  if  a  Man  become  Surety  for  another  in  the  Exchequer  to  ac- 
count for  him,  and  doth  not,  he  fhall  have  Writ  againft  him  to  dif- 
charge  him  of  the   Account,  and  the  Writ  is : 

Rex-,  Sc.  De  acqnietando  A.  de  quodam  compoto  quern  prced'  B.  pro  fe  de 
tempore  quo  idem  A.  fait  ball'  libcrtatis  If.  regin<e  Angl'  matris  nofir  in 

T  t  cod 

(a)   So  if  A   and    B.  arc  bound  to  C.  lie  for  B.  for  both  are  Principals.  Vaf.  21. 

coTtjunSfim  &f>  dhijlm  for  the  Debt  of  A.  yet  Rot.  i.  See  Dyer  257.  and   570.  accordant; 

feeing  B.  is  not  named  Pledge,  or  fidel  juf-  yet  a  Jury  may  find  quod  pofuit  fe  in -pleg 

for  in  the  Obligation,  this  Writ  docs  not  for  the  Defendant  againft  the  Debtee, 


J 12  ffyit  de  P legits  acquietandis. 

covi'i    D.  coram  1'hefaur^  S  Baron    mjiris  de   Scac'  reddcre  mnnucepit^  ^ 
fofiiit  ei'jn  in  plcg'  verfifs  nos  in    Scac'  pnxd'  S    earn    nondiun   acquieta- 

Vi.59E.3.9.  (a)  And  if  a  Man  become  Surety  for  another  to  pay  a  certain  Sum  p 
hyKnhet.]ir.  of  Money,  or  to  do  other  thing,  6?r.  fo  long  as  the  Principal  Debtor 
n^]^^^^  "•  hath  any  Thing  and  is  fufficient,  his  Sureties  iliall  not  be  diftrained  by 
titf^oueht  to  ^^^  Statute  of  M^gna  Chrrta  :  And  if  they  be  diftrained  by  the  Sheriff, 
have  the  ^c.  they  fhall  have  a  (pecial  Writ  upon  the  Statute  for  to  difcharge 
Writfirll  them.  And  the  Writ  fhall  be  fuch  :  39  E.  3.  9.  40  E.  3.  5. 
agamrt  the  ^^^  y^^^^  ^^^  Monjlravcnint  nobis  A.  ^  B.  quod  eum  ipfi  de-jejnffent 
if^he'bc'in-  P^^S^  ^'  "^^^f'^  ^-  ^'^  quadam  fiiinin  pcciin  in  qua  idem  C.  prafaf  D. 
fufficieiu,  tencbatnr^  ac  idem  C.  fat  is  haheat^  nude  pra^didF  debitum  [olveret^  tn  ni^ 
then  againft  hilomiuus  ipfos  A.  ^  B.  difiriug  ad  folvend^  p^'^f-  ^-  pecuniam  pra^diff. 
M*^o-"^rh^*^^' -^^  ^/i/^  w_;«j?//;;^  (f/?5  quodpkgii  aliqui  ad  folut ion  debit i  compellant'  quam- 
tft  cap.  8  "  ^^^^  principales  debitcres  fufficieiit^  habcant  tinde  dcbitiim  fniim  redderc  pof- 
ftmt^  T^bi  pracipimus^  qd"  C  dijiring  ad  pr^ed'  pecuniam  folvend"  S 
pr^f.  pleg  fuos  paccm  inde  habere  permittas  ^  averia  fua^  Ji  qudc  ea  occa- 
fione  cepcris^   fjte  dilatione  deliberari  facias,     ^ejie^  ^c. 

And  it  feemeth  that  this  Writ  lieth  where  a  Man  recovereth  againft 
the  Sureties  in  the  County,  and  the  Sheriff  diftrains  them  to  pay  the 
Debt,  where  the  Principal  is  fufficient  :  But  if  he  fue  the  Sureties  in 
the  Common  Pleas,  where  the  Principal  is  fufficient  to  pay  the  Debt, 
^c.  Now  whether  the  Sureties  may  plead  that,  and  aver  that  the 
Principal  Debtor  is  fufficient  to  pay  it  j  or  whether  they  fhall  have  a 
Writ  to  the  Sheriff  not  to  diftrain  them,  if  the  Principal  be  fufficient, 
59  E.  3.  9,  ^faere  of  thefe  Cafes.  And  the  Procefs  in  the  W>it  is  Summons,  At- 
40  E.  3.  5.    tachment  and  Diftrefs,  ^c.  (b). 

Writ  of  Detinue. 

Tjog  1         A     Writ  of  Detinue  lieth,  in  Cafe,  where  a  Man  delivereth  Goods  or  \ 

13  E.  3.  De-  XJL  Chattels  unto  another  to  keep,  and  afterwards  he  will  not  deliver 

tinue  55.        them  back  ap;ain  ;  then  he  fhall  have  an  Adlion  of  Detinue  of  thofe 

9  H.  6.  58.      Goods  and  Chattels  ;  and  fo  if  a  Man  deliver  Goods  or  Money  put  up 

in  (c)  Bags,  or  in  a  Cheft,  or  in  a  Cupboard,  unto  another  to  keep, 

and 

(a)  Sec  Map^.  Chart,  c.  8.  \i  E.  1.  Debt  And  Note  ;  If  Detinue  be  brought  of  a 
172-  39  E'  )•  9.  vet  he  fhall  not  have  this  Chcft  enfcaled  with  Charters,  there,  for 
Advanii.pe  wlierc  he  binds  hinifclf  in  Co-  that  the  Court  cannot  be  apprifcd  by  the 
venant.  48  E.  i.  si.  contr.  and  yet  he  is  Writ,  whether  tlicy  concern  the  Realty 
Princi^.al  by  Ferk  53.  or  not,  Procefs  fliall  be  made  by   Capi.ts, 

(b)  And  Note  a  Judgment  in  this  Writ,  &>r.  but  when  the  Parry  appears,  and 
^ucdai^u  ciHr,  an  1  Damages  afTefs'd  by  the  counts,  whereby  it  appears  to  the  Court, 
Court  on  Corifclfion.  Dyer  257.  tliat  the  Charters  do  concern   the  Realty, 

(c)  Sec  29  E.  3.  20.  accordant.  Detinue  then  he  fliall  be  permitted  to  appear  by 
lies  for  .1  B.ig  and  100/,  iri  eadem  baga,  Attorney,  &c.  2p  E.  3.  19.  7  H.  4.  2.  and 
witlioiit  faying  tliat  it  was  cnfcalcd  ;  ad-  21  H.  6.  42.  accordant,  with  this  Diverfiry. 
judj^cd  1 8  JI.  6.  20.  Sec  8  Ji.  6,  30.  If  one  bring  Detinue  of  a 

Chcft 


Writ  of  Detinue.  513 

and  he  will  not  redeliver  the  Goods  or  the  Money  in  the  Bags ;  he  to  If  a  Man 
whom  they  fhould  be  delivered  ihall   have  a  Writ  of  Detinue  for   thofe  ^^  biuTo"^^ 
Goods,  ^c.     But  if  a  Man  deliver  Money  not  in   any  Bag  or  Cheft,  /,  ^/hcfhall 
to  redeliver  back,  or  to  deliver  over  unto  a  Stranger  ,  now  he  to  whom  have  Dctin*, 
the  xMoney  fhall  be  delivered,  fhall  not  have  an  Adion  of  Detinue  for  by  'Prifot,  yec 
the  Money,  but  a  Writ  of  Account ;  becaufe  Detinue  ought  to  be  of  a  p^j^^^^'j  "°jj 
Thing  which  is  certain  j  as  of  Money  in  Bags,  or  of  a  Horfe,  or  of  a  Agrecmenr. 
B  hundred  Cows,  or  fuch  certain  Things.     And  this  Writ  may  be  vtcon-  39  H.  6.  44. 
tiel^  and  fhall  be  fued  before  the  Sheriff  in  the  County  if  the  Plaintiff  Laiton, 
pleafe  ;  or  he  may  fue  it  in  the  Common  Pleas  ^  and  the   Form  of  the  ^°"^J*  ^-^^\-^^ 
Writ  in  the  Common  Pleas  is,  nue  ^v^s 

brought  of  a 
liag  with  ao  /.  and  by  Martin,  4  H.  <J.  i  and  i.  If  a  Man  bail  20/.  to  rebail,  Detinue  licth,  and 
accompt.  Contr.  if  it  were  per  accompt  rcndre.  6E.  4.  11.  Detinue  of  four  Quarters  of  Barley,  and 
dorh  not  fay  in  Sacks  ;  and  yet  good. 

Rex  Vic\  ^c.  Pr^c'  A.  ^c.    qd\   ^c.   redd"*  B.    tmam  chart  am   quam  Note,  that  in 
€1  in j II fie  detinct^  ut  dicit^  S  nifi,  ^c.     Vel  fic,  quod  redd'  B.  unain  pixi-  ^^  ^'^•.  ^9- 
dem  cum  tribus  fcriptis  ohligaf  in  eadem  pixide  contentis  fub  figillo  pr^di5i^  ^^®  ReM  t 
B.  confignaf.    And  the  Rule  in  the  Regifter  is,  quod  in  brevi  de  Chartis  j^„^  &>'ca- 
reddendis  femper  debet  poni   cert''  nnmenis    Chart ar    vel  fcriptor\     And  a  talla ;  and 
Man  may  have  a  Writ  of  Detinue  of  one  Writing,   and  the  Writ  Ihall  declares  of 
be,  Prjcc'  A.  qd'  ^c.  redd'  B.  quoddam  fcriptum^  per  quod  B.  omnia  bona  ^^^^^^  Pr   X* 
&  cat  all'  fua   in  manerio  de  N.  nuper  exifi'  I.    de  L.  dedit  S   conccjjit^  2  obl'igati- 
qd'  ei   injufic,  Sc.     And  the  Form  of  the  Writ  in  the  Count  is  fuch  :  ons.  19  E.  3. 
Kcx  Vic\  &c.     Pruec'  tibi,  quid  jnfiicies   A.  qiiod  jnfie^  ^c.   redd'    B.  ii-  Detinue  49. 
uajn  Chart  am-,  'uel  tres  Chartas^   vel  nnum  (h^  fieri ptum   obi'   vel  co?roen-  ^  ^tt 
tionale^  vel  acquietan'  vel  tefitam'  vel  chirograpbum,  quod  quas  vel  qiix   ei  chartam 
injufie  detinety  ut  dicit,  ficut  rationabilit'  monfirare  poterit,  qtiod  ei  ea  redd'  and  the 
debeat  ne  ampliiis^  ^c.  Count  of  a 

Q      And  if  a  Man  fue  in  any  Court  a  Plaint  of  Detinue  for  any  Charters  ^onfirmati* 
which  touch  and  concern  Freehold,    if  it  be  not  in  the  Common  Pleas 
by  the  King's  Writ,  the  Defendant  may  fue  a  Prohibition,    to  prohibit 
them,  ^c.  and  to  furceafe,  ^c. 

Rex  ball'  I.  de  R.  fial'.  Cum  placita  de  detentione  chart  arum  fieu  ficriptoriim 
liberum  tenementum  tangen  in  aliquibtis  cur  quae  record'  non  habent^  fie^ 
cundum  legein  i^  confiuetnd'  Regni  nofiri  fine  brevi  noftro  placitari  non  de- 
beant^  ac  W.  B.  de  eo  quod  idem  B.  redd'  praefiat'  W.  tres  Chartes  coram 
vobis  in  cur  pr^edi^i  Dom'  vefiri  de  R.  fine  brevi  nofiro  implacitet,  ut  acce- 
pimnsy  vobis  pn^cipimus^  quod  fi  ita  efi^  tunc  placito  illo  coram  vobis  in 
curia  prtfdiCi'  fi^ne  brevi  nofir  tilterius  tenend'  fiuperfiedeatis  omnino,  &  P'^'^f' 

T  t  2  W.  dicatis 

Chcft  with  Charters,    he  ought  to  count  one   Charter   in   fpccial,    the    Defendant 

tliat  the  Cheft  was  locked,    for  otherwife  pleads  to  the  Charter  non  Vetinet,   and  to 

he  fhall  have  a  general  Writ  of  Charters,  the  Rcfiduc  wages  his  Law  inftantly,    and 

39  E.  3.   7-  fortr.     14  H  4.  30.    and  then  then  was  permitted   to  make  an  Attorney, 
if  it  be  rot  a  Chcft  locked,  he   ought  to        {a) Note;  Thc\Wrh  ma.yhci  Bona  &'catallay 

fhcw  what  Charters  fpccialJy.    1 1  H.  6.  9,  and  he  may  count  of  3  Tallies,  but  if  he 

49.  14  H.  6.  4  See  14  H.  6.  i.  the  Defend-  counts  of  an  Obligation,    the  Writ  ou^ht 

»nt   came  in    by   Exigent,    the    Phtintiff  to  be  Ipecial.  21  B.  6.  29. 
counts  of  a  Cheft  with   Charters,  and   of 
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W.  die  at  is  ex  f.rrte  nufira^  qf  breve  nojlritm  de  dctcutiaue  chart  ar^m  pi-^" 

di5i'  z'crfiis  pr.ef.  B.  fibi  impetrct^  fi  fihi  viderit  cxpedire.     ^cjie^  &€. 

And   the  Plea  may  be  removed   by  Po^ie  out  of  the  County  at  the  D 

riaintiif's  Suit,  without  Caufe  (hewed  in  the  Writ  j  and  at  the  Suit  of 

the  Defendant  he  ought  to  fhew  Caufe  in  the  Poue  :  And  this  Claufe 

fhall  be  in  the  End  of  the  Writ,   Fiat  exccutio  ifcins  brevisj  fi  caufa  fit 

'vera,  alitcr  72on^  ^c. 
58  H.  (J.  24.       j2\nd  if  a  Man  find  my  Goods  which  I  have  loft,  I  fhall  have  a  Writ  E 
a 5- 1-"-  of  Detiune  of  them. 

39  H,  6.  24.       And  if  a  Man  giveth  Lands  in  Tail  by  Deed  indented,  and  tlie  Donee  F 
5>  E.  4.  52.     dieth  without  Heir,  the  Donor  fhall  have  a  Writ  of  Detinue  for  that 

Part  of  the  Deed  indented  which  the  Donee  had.  18  E.  3.  Detinue  48. 

31  //.  6.  13.  6  H.  7.  3. 

And  fo  if  Lands  be  given  to  two  Men  and  the  Heirs  of  one  of  them  ^ 

if  the  Tenant  for  Life  dieth,   he  who  hath  the  Fee  fhall  have  a  Writ 

of  Detinue  for  that  Deed. 

7  '^'^'P-^'        (a)  If  a  Man  make  a  Feoffment  in  Fee  of  his  Land  by  Deed,  yet  Q 

1 8  E  "^Ta.  ^^  Feoffee  fhall   not  have  the  Charters  concerning  the  Land,  but  the 

the  Kcotfcc    Feoffor  fhall  keep  them,  if  he  do  not  give  them   to  the  Feoffee ;  but 

lliall  not        againfl  a  Stranger  the  Feoffee  fhall  have  an  Adtion  of  Detinue  for  thofe 

have  tins       Charters  which  concern  the  Lands,  if  he  cannot  make  Title  by  the 

a  Stranger"    Feoffor,  or  thofe  who  claim  Title  by  the  Feoffor. 

10  E.  4.  9.         And  the  Heir  in  Tail  fhall  have  a  Writ  of  Detinue  againfl  the  Dif-  H 

4  H.  7.  10.  continuee  for  the  Deed  of  Entail  by  which  the  Land  was  given.  18  £. 
9E.4.  52.     4  i^    4^j5  3.,    jo£  ^.9 

9  H.  6.  58.         And  if  a  Man  maketh  a  Feoffment  in  Fee  of  the  Land  which  is  Fee-  I 

The  Heir  fimple,  his  Heir  fhall  have  the  Charters  which  concern  the  fame  Lands, 

ma1<e  Title  ^"^  "^'^  ^^^^  Executors  of  the   Father.   9  E.  4.  53.  10  £".  4.  9. 
to  the  Land,      ^^  ^  Man  make  a  Leafe  for  Years  and  afterwards  confirms  his  Eflate  K 

othcrwifc  in  Fee,  the  Heir  of  the  Feoffee  fhall  have  the  Deed  of  the  Leffor   for 

the  Exccu-  Years,    as  well  as  the   Deed  of  Confirmation,    becaufe    that  the  Deed 

u°/,!   /k  „  doth  make   the  Confirmation   good  ;    And  fo   of  every    Deed   which 

nave  them.  i       i     i  .       r^-.    i  t^    i      r  i        i-i  .1  1  •   1     1  •      t^-  t 

jp  H.  6.  41.  maketh  his    Title,  or  a  Releaie,  or  the  like,  without  which  his  Title 

ace.  fhall  not   be  fure,  and   he  fhall  have  an  Ad:ion  of  Detinue  for   them. 

9E.4.  5^.  9^.4.  53. 

9  H.  <5.  15.  And  the  Heir  fhall  have  a  Detinue  of  Charters,  although  he  hath  not  ^ 

10  E.  4.  9.  the  Land  ,  as  if  I  be  enfeoffed  with  Warranty,  and  I  enfeoff  another 
Chart  28  '  ^'^^^  ^  Warranty  in  Fee,  my  Heir  fliall  have  a  Detiune  of  that  Deed  by 
joE.  49.  which  I  am  enfeoffed,  becaufe  he  may  have  Advantage  of  the  Warranty. 
10  E.  4.  14.  9  E.  4.  53. 

TheLordby  j\nd  if  my  Father  be  dififeifed,  and  dieth,  I  fhall  have  a  Detinue  for 
havc'^D  ?in''  the  Charters,  although  I  have  not  the  Land,  and  the  Executors  fhall 
for  Charters   ^^^  ^^^e  the  Adion  for  them. 

And 

(a)   Sec  one  Parcener  m.iy    have  the  the  Defendant  dch'vcrs   them    to   one    of 

Cliai  tcrs     which    concern     I  cr    Purparty  them,  tho'  out  of  Court,  he  fhall  be   cx- 

only,   and   fViall   have  Detinue  thereof  a-  cufcd   againft  the  other,  and  fo  in  Dower 

gainft   her  Sirtcr  on  n  fpecial  Count.     See  againft  two,  who  plead  DctinucofCharterj. 

alfo  in  Detinue  of  Charters  by    tvvo,  if  21  £.  3.  ^.  ^'er  Mwby. 


Writ  de  KeSlo  de  Cufodia  tcrr^z  ^  h. treats.  J 1 5 

M  And  if  a  Man  have  Goods  delivered  to  him  to  deliver  over  to  ano- 
ther, and  afcerv\-ards  a  Writ  of  Detinue  is  brought  againft  him  by  him  [139.] 
who  hath  Right  unto  the  Goods^  now  if  the  Defendant,  depending  the 
Adion,  deliver  the  Goods  over  to  whom  they  were  bailed  to  him  for  to 
deliver,  the  fame  is  a  good  Bar  in  the  Action,  becaufe  he  hath  deliver- 
ed them  according  to  the  Bailment  made  unto  him. 

A       And  after  Divorce  made   betwixt  the  Husband  and  the   Wife,   tlie  For  Detinue     \^ 
Wife  fiiall  have  a  Writ  of  Detinue  for    the  Goods  given   with  her  in  61.  13  H.  5. 
Vrank-marric^e^  which  fee  M.  i$  E,  \.     And  the  Procefs  in    'Detinue  is  Pro'^'buion 
Summons,  Attachment  and  Diftrefs.  g^J,       q 


Writ  de  ReHo  de  Cujlodia  terr^  ^  hdredis. 

B  npHE  Writ  de  djlodia  T'en^e  ^  H^redis   lieth  where   the    Tenant 

J.     holdeth  of  his  Lord  by  Knight's  Service,  and  dieth  in  his  Homage, 

and  a  Stranger  entreth    into   the  Land,  and  taketh  the  Body   of   the 

Heir :  The  Lord  of  whom  he  holdeth  the  Land  fhall  have  a  W^rit  of 

Ciijlodia  1'er;\€  ^  h<£redis  j  and  the  Writ  is  fuch  :  (a) 

Kex  Vic\  &c\  Pi'^c'  A.  quod,  ^c.  redd'  B.  ciifiod'  ten'  6^  hand"  C. 
qiics  ad  ipfum  B.  pertinet^  eo  qii  pr.td'  C.  terr"  [nam  de  eo  temiit  per  [er^ 
vitiiim  militare,  tit  dic\  ^c.    ^  nifi^  ^c. 

(h)  Alitcr  de  h^rcd'  terr\  Prac"  A.  qd\  ^c.  redd"  B.  £^  C.  tixor"  ejus 
W.  filium  &  hared"  E.  cujus  cufiodia  ad  ipfos  B.  ^  C.  pertinet,  eo  qd' 
pd"  E.  terrain  [nam  de  pr^f.  C.  ^c.  Vel  fic :  de  L.  patre  pd"  C.  cujus 
b^res  ipfe  efi  £^  tennit  per  fervitium  militare^  ut  dicit,  Sc.  S  nijt,  ^c. 
Q  And  a  Writ  of  the  Lands  (c)  only  is  fuch  :  Prac*  A.  qd*  &c.  redd" 
B.  cnfiod"  unius  virgaf  terr  cum  pertin  in  R.  qux  ad  ipfum  pertinet^  eo 
quod  C.  terr  am  illam  de  eo  tennit  per  fervitium  militare^  ut  dic\  ^c.  Vel 
fic,  ratione  dimijjion"  quae  ad  ipfum  B.  pertin  quam  A.  de  quo  pr^ediSi"  C. 
terram  illam  tennit  per  fervic"  militarc^  inde  fecit  eid"  B.  ut  dicity  Sc* 

And 

(a")  And  Note ;   This  Writ  lies  againft  a  Defendant  has  nothing  In  the  fame  County, 

Guardian  by  Nurture,  or  the  Grancee,  of  the  Plaintiff  fhall  have  a  D'lfiringas  (after 

a  Ward  at  Will.    See  24  E-  3.  96.  yet  it  a  Tefiatum)    into  any  other  County,   and 

docs  not  lie  againft  the  Grantee  of  a  Ward  Nonage  of  the  Heir  fhall  not  be  infcrted 

for  Years,    if  ;it  be  not  he  who  firft  abates,  in   the   Writ,  but  in  the  Count.    12  H.  4. 

18  E.  3.  95.  it  lies  againfl:  him  who  claims  i(5,    &*c.  and  if  the  Heir  comes  of  Age 

as   Bailiff.    58  E.  3.  18.    it   lies   againft  a  pending  the  Writ,   or  dies,  yet  the   Writ 

Guardian  for  Nurture,  in  cafe  there  is  not  fhall  not  abate,  QuAre.  40  E.  3.  "Brief  tj6» 

any  Guardian   in    Chivalry  ;   but  if    one  34  E.  i.  Brief  853.  9  E.  4.  50.  40  E.  5.  7. 

fcifed  as    Guardian    in   Chivalry,    grants  21   E.    3.  42.    15  E.  5.  Brief  680.    PerJt. 

him,  (i,  e.  the   Ward)  over  to  B.  to  be  13. 

nurtured,  it  docs  not  lie  againft  B.  12  H.  Cc)  tJoU;  A  Writ  of  Ward  of  Lands  for 

4.   19.    Non-Tenure  of  the  Body  is  a  good  feveral  Parcels,  of  fcveral  Tenures  (hall 

Plea  in  a  Writ  of  Ward  of  the  Body.    10  abate,   by  Rolf;  for  he  ought  to  have  fe- 

H  6.  12.  veral  Writs.  3  H.  (J.  53.  corttr.  in  a  Writ  of 

(b)  Note  ;  This  Writ  ought  to  be  brought  Ward  of  the  Body,  or  of  the  Lands ;  ad- 

^hcre  the  Lands  lie.  x^  E.  3.  3.  and  if  the  judged,  Ibid,   But  if  it  be  for  the  Land, 

and 


11(5  Writ  of  Right  of  Wctrd, 


And  if  a  Man  have  a  Wardfhip  by  Reafon  of  a  Ward,  and  it  is  taken  D 
from  him,  the  Writ  (ball  be  thus :  ^lod  reddat  B.  J.  filiiim  B  h^red^ 
C.  ciijns  cnftodta  ^d  ipfiira  pert  wet  ratioue  cnjlod'  terr    ^  kered''  R.  dc  quo 
praditV   C  terrain   tllam  tcnnit  per  fervic"  militarc^  indc  fecit  eid'  B.  ut 
dicit^  6ir. 

(a)  And  if  the  Lord  Paramount  will  (hew  a  Writ  of  Right  of  Ward  E 
for  the  Services  and  Rent,  and  the  Heir  of  the  Mefne,  lie  may   have 
a  general  Writ  of  the  Land  and  Heir,  if  he  will,  or   a  fpecial   Writ 
thus  : 

Precipe  A.  qd\  ^c.  reddat  B.  ctifiodiam  decent  folid^  reddittis^  ^  ha:- 
ted^  C.  quce  ad  ipfiim  pertinet^  eo  qmd  pr<edi5i^  C.  tenement itm  tmde  reddi- 
trts  ille  provenit  de  eo  tenuit  per  fervitinm  militare-f  ut  dicit. 

And  this  Writ  may  be  fued  in   the  County  before  the  Sheriff  by  a  P 
Jiifiicies^  and  then  the  Writ  is  fuch  : 

Pfixcipimus  tibi^  qd'  jufiicies  A .  quod  reddat  B.  cnjiodiam  terr''  6i?  kered* 
C.  qiiiS^  ^c.  ut  dicit  J  ficnt  rationabiliter,  ^c. 

And  the  Plaintiff  may  remove  the  fame  by  a  Pone  without  Caufe  G 
fhewed,  and  the  Defendant  ought  for  to  (hew  Caufe  in  the  Pone^  as   he 
Ihall  do  in  a  Replevin,  ii  //.  2.  Gard.  141. 
Infra  I,  And  it  appeareth  by  the  Regifter,  that  the  Guardian  in  Socage  fhall  H 

have  the  Writ  of  Right  of  \Vard  of  the  Heir  alone,  or  of  the  Land 
alone,  or  of  both  ;  for  the  Heir  thus  : 

Kex^  ^c  Pr^c'  A.  quod,  Sc.  redd'  B.  W.  filiiim  ^  hcered''  C.  cujus 
cujiod''  ad  ipfum  B.  pertinet,  co  quod  prcedift^  C.  terrain  [nam  tenuit  in  fo- 
cagioy  &  pr^dic^^  B.  propinquior  eft   h'tres  ipfiits  C.  ut  dicit. 

And  there  is  the  like  Writ  for  the  Land.    And  the  Reafon  and  Caufe 
that  he  (hall  have  this  Writ  feemeth  to   be,  becaufe  that  for  the  Land 
Infra  L  he  cannot  have  other  Remedy,  if  he  cannot  enter  into  the  Land  :  And 

yet  I  conceive  that  Guardian  in  Socage  fhall  have  a  Writ  of  Right  of 
Ward  for  the  Land,  becaufe  he  is  accountable  unto  the  Heir  for  the 
fame,  which  proves  he  hath  no  Right  unto  the  Land,  but  as  Bailiff. 

And  the  Guardian  in  Socage  (hall  have  a  Writ  of  Ward  for  Caufe  of 
Wardfhip,  where  his  Guardian  ought  to  have  another  Infant  in  Ward, 
becaufe  he  is  next  of  Blood  unto  him  to  whom  the  Inheritance  cannot 
defcend  -,  and  the  Writ  is  fuch  : 

Rex,  i3c.  Pr<£c  A.  quod,  ^c.  red'  B.  cuflodiam  terr  i3  hceredH  C.  quod 
ad  ipfum  B.  pertinet  ration''  cujiodicc  J.  filia  ^  hatred'  D.  qui  terram  fuam 
tenuit  in  focagio,  in  manu  ipfius  B.  exijlen',  eo  quod  prxd'  B.  terram  fuam 

tenuit 

und  alfo  for  the  Body,  and  t^e  Count  is  of  he   may    have    a   Writ     de    Cu/Iodra  Terr* 

fcveral  Tenures,    the  Writ  fhall  abate.    46  &=  H^redis,  and  count    of    the   Land    and 

E.  3.   Brief  619.  17  H.  6.  Guard  117.   <5  £.  Rent,    Qp,.     Sec    10  H.  6.   1 2.    a     Suppo- 

4.  48.  fa  I  (or  Demand)  of  Rene    held  good  ;  for 

Note;  The  Writ  is  general,  and  there-  by  lUIdiv.    If  the   Kinir  grants    a    Rint- 

forc  the    Plaintiff    may    abridge   his  De-  charge  to  E.  to  be  held  oif  liim,  and  afcer 

mand.  14  H.  6.   3.  grants  the  Services  to  C.  now  B.  holds  the 

(a)  Note;  And  Sec  15  E.  3.  Gard  38.  19  Rent  of  C.  See  14  H.  6.  24. 
E.  3.  Gard  40.  I  H.  4.  2.   II  H.  4.  82.  8  E.         Sec  a  general  Writ  for  the  Wardfhip  of  the 

3.  8.    EjcOmcnt,    Intriifion   or   Right    of  Heir  of  Cf/?//)- ^«c  U/!?,  and  a  fpecial  Count. 

Ward  brought,  fuppofing  that  he  held  the  VycrS/^a. 
Rent  of  him,  and  good.  Sec  22  E.  3.  10. 


I 


Writ  of  Right  of  Wctrd,  jzy 


tcwiit  ill  [ocagio-j  ^  frcedici'   B.  prophiqtiior  eft  hares  ipftns  J.  ut  dicit^  Lt 
nifh  ^c. 

I       (a)  And  it  feemeth,  that  a  Writ  of  Right,  De  commnni  ciiftod'ia^  was  i  e.  5.  20. 
at  the  Common  Law,  and  as  well  for  Guardian  in  Socage  for  the  Body  26  E.  3.55. 
of  the  Heir,   as  for  Guardian  in  Knight's  Service.     But   the    Writ  of  ^5  ^-  5-  52* 
Ravifhment  of  Ward  was  not  at  the  Common  Law  for  the  Guardian  in  Brief  r^4. 
Knight's   Service,  but  the  fame  was  given  by  the  Statute   of  IVeftm.  2.  N.  B.  55. 
cap.  35.     And  by  the  Equity  of  that  Statute  Guardian   in   Socage  fhall  3li.  i-Gard. 
have  a  Writ  of  Ravifhment  of  Ward  as  well  as  Guardian  by  Knight's  ^33' 
Service  ;  and    by   the  fame  Reafon  he  fhall   have  a  Writ  of  Right   of 
Ward  at  the  Common  Law,  as  Guardian  in  Socage  fhall  have. 

K      And  if  the  xMefne  hath   two  Daughters,  one  within  Age,  and  the  o-  nR.  a. 
ther  of  full  Age,  and  dieth  ;  and  the  Lord  hath  the  Wardfhip  of  her  Card  iqS* 
within    Age,   and  afterwards  the  Tenant  dieth,  his   Jieir  within  Age, 
now  the  Lord  Paramount,  and  the  Sifter  of  full  Age  who  is  one  of  the 
Mefnes,  fhall   have  a  Writ  of  Right  of  Ward  in  this  Form  : 

Pr.ec'  A.  ^c.  q/fod,  ^'fc.  reddat  B.  uni  filiar  ^  h^redum  W.  ^  P.  de 
E.  cuftodiam  teme  ^  bared'  R.  quod  ad  ipfos  B.  ^  P.  pertinet^  eo  quod 
freed'  R.  terrain  [nam  de  fnef'  B.  ^  M.  for  or'  ejufdcm  B.  alter  fil'  S 
hcered'  ejnfdem  W.  infra  <etatem^  ^  in  cuftodia  pr<£di^'  P.  exiften\  temiit 
per  fervitiiim  militare^  nt  dicunt^  ^  nift,  Qc. 

L      And  it  appeareth  in  the  Regifter,  that  the  Writ  De  EjeSiione  Ctifto-  iiM.  4.  64. 
di.-e  lieth  for  the  Land,    and   for  the  Heir  together,    for  the  Writ  is  ^:  J^^  ^'^* 

brought  of 
Land  only,  the  Party  muft  fliew  the  Certainty  of  the  Land;  but  If  irbe  of  the  Body  and  Land,  tht^ 
VVric  general,  de  term  &  hared.  is  good,     zi  Eliz.  Dyer  zp9.It  lieth  not  but  of  Land  only. 

Rex  Vic\  i3c.  Si  A.  fecerit^  ^c.  tuncfum\  ^c.  B.  often  fur  qtiare,  cum  if  he  who  e- 
cuftodia  terrce  ^  hccred'  C.  ufque  ad  kgitim'  cetatem  h<£r  pned'  ad  ipfum  jeds  aliens 
A.  pertineat,  eo  quod  idem  C.  terram  fuam  de  eo  tenuit  per  fervitium  (c)  to  another, 
inilitare^  ac  idem  A.  in  plena  ^  pacifica  feiftna  ejufdem  cuftodi^e  din  extite-  p^  he  may 
ritj  priedicT  B.  pr^di6i'  h^ered'  infra  cetatem  exiften'  ipfum  A.  a  cuftodia  ^^^^  &JX\(!i 
ilia  violent'  ejecit^  ut  dicit,  S  habeas  ibi  fum'  S  hoc  breve,  ^c.  him  who^c- 

jcfted  him, 
and  yet  the  Pt.rty  Hiall  recover  Land  to  his  Writ.     12  H.  4.  10.  by  Haniford  ;   fo  if  one  cjc£l   the 
Ejcftor,  he  who  was  firft  cjcfted  fliall  not  have  this  Writ,  no  more  than  one  fhall  have  Trefpafs,  Ore* 
agiiinft  the  fccond  Trefpafior.  39  Afl'.   2. 

(a)  Another 

(a)  And  he  fliall  account  to  the  Heir  Ufe  of  A.  and  afterward  A.  agrees  and 
for  the  Damages  which  he  recovers,  and  takes  the  Profits  and  aliens,  he  fliall  be 
for  that  the  Deforceor  fhall  be  difcharged  faid  the  Ejcftor,  and  Ejeftment  de  Gard 
againlt  the  Heir.  27£.3.79.  See  Kelw.ip.  lies   againft   him,    and  the  Plaintiff  fhall 

(b)  See  the  contrary  adjudged,  14  E.  3.  recover  the  Ward  and  his  Damages.  38 
Brief  ^] 6.  E.  3.  18.     Ejeftmcnt    de   Gard     brought 

(c)  Yet  'tis  not  fufficient  for  the  De-  againfl  two,  the  Death  of  the  one  fhall 
fcndant  to  travcrfe  the  Tenure,  &>c.  with-  not  abate  the  Writ.  12  H.  4.  10.  The  Te- 
out  fhewing  Caufe  of  Juftification.  10  H.  nant  of  the  Ward  ought  to  be  named  in 
6.  20.  per  Paflon.  the  Writ,  z  E,  2,  779.  Oj^Are, 

Note  ;  If  the  Baily  of  A,  ejeSs  JS.  to  the 


3 28  Hrit  of  Right  of  Weird. 


(a)  Another  Writ  for  the  Land  only,  where  he  hath    the  fame  by  A 
Grant  of  the  Guardian,  thus  : 

Kcx  Vic\  ^c.  Si  A.  fcccrit^  Gc  tunc  [nm\  Gc.  qnare^  cum  cufiodia  unhis 
•virgat'  tcrr.e  cum  pcrtin  in  D.  nfqiie  ad  legitimam  cctatem  J.  fit'  ^  hce- 
red'  C.  ad  ipfiud  A.  pcrtiueat^  ratione  diruifiiGnis  qnani  R.  dc  quo  prccdiCl* 
C.  terrain  [nam  teniiit  per  fervit'  mi  lit  are  inde  jeat  eidem  A.  nt  dicitnr, 
ac  idem  A.  in  plena  S  pacifica  feifina  ejnfdcm  cujiod'  din  extiterit,  idem  B. 
birred'  predict'  infra  utaf  exijlen''  pr.t'd"  A.  a  ciiftod'  pr.fd'  violcnter  cje- 
cit,  (b)  at  dicit^  ^c. 

Another  Writ    when   a   Man    hath  a  Ward  of    the    King's    Grant,  -n 
and  he  granteth  the  fame  over  unto  another,  then  thus,  as  above  ; 

Katione  dbnijjionis-i  qiiam  C.  qv.i  ctiflod''  illam  habuit  ex  commiJfiO'ii 
Do7n  Ed*  niiper  Regis  AngHse,  pru^deceff'.  nojlri,  de  quo  pr^ed*  R.  terrara 
[nam  teniiit  per  fervitiiim  militare^  inde  fecit  eidem  B.  Gc.  ac  eidem^  Gc. 
Or  thus,  Si  B.  fecer\  fj?c.  tunc  fum'  B.  refpcndend"  (c)  tarn  nobis  quam 
prcffat'  G.  quare  cum  nos  commiferimus  prwf.  E.  cuftod"  tcrr  t?  tene- 
ment"  qu^e  fuer  J.  de  C.  dcfun^i-i  qui  de  nobis  tenuit  in  capite,  G  quce 
ratione  nii?wris  <£tat'  P.  confang  t?  hcered^  prctdifi'  J.  in  manum  nojlram 
extitcrmn^  babend'  cum  omnibus  ad  cujiod'  ill'  fpe6iantittts  ufque  ad  legif 
4£taf  bcired'  pradi^\  ^  idem  E.  in  plena  6?  pacifica  feifina  ejufdem  B, 
cufiod'  pr^ttexf  commijf  noflr'  prd-d'  din  extitiffit^  idem  B.  bxrcd'  pr^ef. 
infra  cctat'  exificn  prud'  A.  a  ciffiod'  cent'  folid'  rcdditus  cum  pert  in'  in 
H.  inde  violcnter  ejecit^  ut  dicit,  Gc. 
s^H. 4.17.  (d)  And  the  Guardian  in  Socage  fliall  have  a  Writ  De  £je^ione  C 
Oifiod\  as  appeareth  by  the  Regifler  ^  and  by  the  like  Reafon,  as  well  as 
he  Ihall  have  a  Writ  of  Ravifhment  of  Ward  for  the  Body,  he  Ihall 
have  a  Writ  of  Ejedtment  of  Ward  for  the  Land  (e). 

And  if  a  Man  have  the  Patronage  of  an  Abbey  or  Priory,  and  hath  j) 
Right  to  have  the  Temporalties  during  the  Time  of  Vacation  of  them, 
if  he  have  the  Pofleflion  thereof,  and  be  oufled,  he  (hall  have  a  Writ 
de  EjeBione  CufiodioC  •  and  the  Writ  fhall  be  fuch : 

Ofienfur'  quare,  cum  cuftod'  prioraf  de  B.  ad  ipfum  A.  in  vacationibus 
ejufdem  prior atus  pertineat,  ac  idem  A.  in  plena  S  p/^cifica  feifina  ejufdem 
cufiodia  in  ultim  vacatione  ejufdem  cufiod'  in  ultima  vacatione  prioratus  prx^ 
diSi'  diu  extiterit,  prad'  B.  praf  A.  a  cufiodia  ilia  violentcr  ejecit,  Gc. 

And  by  the  Regifter  it  is  faid,  that  the  Writ  of  Right  may  be  fued 
De  Cufiodia  Priorat'  in  Time  of  Vacation,  Gc.  thus  : 

ReXy  k3c.   Prac'y  Sc.  quody  Sc.   redd'  B.  cufiodiain  Prioratus  de  N.  i^c. 

(a)   And 

{u.)  Kote  \  The  Writ  de  Cufiod.  Terrtt  &P  Ciifc,  which  concludes  in  «);/?»;f/«mrc/7»-//w, 

iJdredis  is  general,  but  de  Cujiod.  TerrA  tan-  QPc.  and  fuch  a  Writ  Ihall  abate.     11  i/.  4. 

tidm  h  fpccial.  1 1  //.  4.  64.  65. 

(b)  Et  hlada  fua  'epit,  S^c.  abated  the  (d)  And  fo  is  26  E.  5.  65.  13H.  4.  17. 
Writ,  becaufc  it  included  Trcfpafs.  ii  E.  and  Note;  'tis  there  hold  to  be  no  IlTuc,  to 
3.  Brief  471.  lay  that  the  Anccftor  did  not  hold    of  him 

(c)  He  Ihall   have  a  general    EjciElmcnt     whom  the  Plaintirt"  Hippofes  to  be  Lord. 
of  Ward,  and  nor  a  fpccial   Writ  on  the        (e)  5cc  ccntr,  16  E.  3.   IV^Ji  100. 
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(a)  And  that  is  grounded  upon  the  Statute  of  Magna  Charta  cap.  6. 
J^iod  omncs  Patroni  Ahbattariim^  ^c. 

And  there  is  another  Writ  of  Ward  for  the  Body,  which  is  called  a 
IVrit  of  Kavijlmcnt  of  IVard  :  And  that  Writ  lieth  as  well  for  Guardian 
in  Socage,  as  for  Guardian  in  Knight's  Service. 

E  And  if  a  Man  have  one  in  Ward  becaufe  his  Anceftor  held  of  him 
by  Knight's  Service,  and  the  Ward  is  ravifhed  and  taken  from  him  i  he 
Ihall  have  that  Writ  of  Ravilhment  of  Ward. 

j7  (b)  And  fo  fhall  the  Grantee  of  the  Ward,  or  his  Executors,  if  he 
be  taken  from  them  ;  and  the  Form  of  the  Writ  for  the  Lord  of  whom 
the  Anceftor  of  the  Ward  held,  is  fuch  : 

Rex  Vic\  i^c.  faluf.  Si  A.  fecerit^  ^c.  tunc  pone,  ^c.  B.  quod  fit  coram 
ynjiiciariis  nojiris^  vel  coram  nobis  tali  die^  ubicunque^  ^c.  ofienfiir  qtiare 
J .  //'  ^  hcered''  C.  infra  ^etatcm  exijienf  cujiis  maritagium  ad  ipfnm  A. 
pertinetj  apud  N.  inventnm^  rapuit  ^  abdnxit^  contra  voUmtatem  ipftus  A. 
t?  contra  paccm  (c)  nojiram^  6^  interim  diligenter  inqniras,  nbi  hceres  ille 
fit  in  balliva  tua^  &  ipfnm^  nbicunqtie  fucrit  inventus^  cap.  3  falvo  ^  fecur* 
ctifiod'  ita  quod  eum  habeas  coram  pr^f.  Jujiic^  72ofiris.  Or  thus,  Coram  no- 
his,  &c.  ad  praf.  termimim  ad  redd''  cui  pr^d'  A.  S  B.  reddi  debcaty 
^  habeas,  ^c. 

(d)  And  if  the  Heir  be  ravifhed  and  carried  from  County  to  County, 
then  the  Writ  (hall  be  thus : 

Rex  Vtc\  Sc.  ^teft'  eji  nobis  A.  quod  B.  C.  fiV  ^  h^red'  L.  /;/- 
fra  ^tat'  exiftenf  k3  in  ctiftodia  fua  exiftenf  apud  E.  in  Com''  Line'  rapuit, 
^  de  Com'  illo  ufqne  I.  in  Com'  tuo  abduxit,  contra  volunt'  ipfms  A.  ^  con^ 
tra  pacem  nofiram  -,  &  item  tibi  pnecipimus,  quod  pr^di^'  hxred'  ubicunquc 
in  balliva  tna  inven  poteris,  capias  ^  falvo  S  fecur  cufiodias,  ita  quod 
eum  habeas  coram  'Juftic  noftris  apud,  ^3c.  tali  die,  qitem  diem  idem  A.  ha^ 
bet  ver*  pr^efat'   B.  ad  redd'  cui  de  jure  reddi  deb  eat,  &  habeas,  ^c. 

Q      And  the  Form  of  the  Writ  for  the  Guardian  in  Socage  is  thus  : 

Rex,  ^c.  Si  A.  feccrit,  ^c.  tunc  pone,  &c.  B.  ^c.  quare,  cum  cuflodia 
terr  ^  hjcred'  C.  ufque  ad  legitimam  atatem  ipfius  h^redis  ad  ipfum  A. 
pertineat,  eo  quod  pradi£l'  C.  terram  fuam  temiit  (e)  in  focagio,  ^  pr^ediH* 
A.  propinquior  efl  hares  ipfius  C.  ac  idem  A.  in  plena,  &c.  diu  extiterit, 
pr^di^'   W.  B.  filium   S  haredem  pr^diSl'   C.  infra  iCtatem  ^  in  cufiodia 

U  u  ipfius 

(a)Seothara  Writof  TrefpaGfor  a  Ward  cording  to  the  Sratute,  there  the  Writ  is 

was  at  Common  Law,  and  ar  tins  Day  'tis  good.    17  £.  5.  Brief  Szj. 
in   the  Plaintiff's    Ele£tion  to   purfuc   the         (d)  So  Note  ;  The  original  Writ  ought 

Statute  or  the  Common  Law,  as  by  a  Writ  to  be  brought  in  the  County  where  the  Ra- 

cif  Oyer  and  Terminer.  19  E.  5.  37.  adjudged,  vifhment  is  fuppofcd,  and  not  in  the  County 

See  29  ^Jf- 'i^-  to  which    he  is  cfloigned,  and    this   Writ 

(b)  Note  ;  In  Ravishment  of  Ward,  the  fhall  ifTue  to  the  Sheriff.  Dyer  289.   FitzJ). 
Defendant  may  traverfc,    but  not  without  Cafe  ;  fee  the  Stat. 

niakip.q;  a  Title  in  himfclf,   when    put  out         (e)  Without  faying  cujus  Maritagium  ad 

of  Pofieflion.  Sec  9  H.  6- 10.  61.  othcrwife,  ipfum  pertinet,  as  7  R^  i.  Brief  (J34.  and  ycc 

if  he  pleads  only  to  Writ  without  faying,  if  he  be  married  by  the   Raviflier,  there 

E*  in  Ctiftodia  fua  exijien,  9  H.  6-  6.  fhall  be  a  Recovery  of  the  Value,  and  he 

(c)  Without  faying  vi  &  armii,  i.  <?.  if  fhall  be  accountable  to  the  Heir  for  the 
the  Writ  be  cujui  Maritagium  ad  ipfum  per^  fame.  26  E'  3.  65. 

tinet  ratione  Dimi£loms  ;  contr.  if  it  be  ac- 
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ipfiHs  A.  exifi*  apud  N.  innjenf  vi  fc?  armis  cepit  ^  abdiixit^  &  ^lia  enov' 
[141.]  mia  ei  intidit^  ad  grave  danmiim  ipfins  A.  ^  contra  pacem  nofiram,  Et  ha^ 
heas  ihi  nomina  pleg  &  hoc  breve.  I'ejie,  Sc.  vel  fic :  Vi  S  armis  rapnit, 
i3  ipfiim  fine  licentia  S  voluntatc  ipfins  A.  maritavit  ad  grave  dam" 
nnm^  i$c. 

And  if  the  Infant  be  in  the  Cuftody  of  the  Lord,    and  during  his  A 
Nonage  he  enter  upon  the  Lord,  and  ouft  him  of  the  Land  which  he 
ought  to  have  in  Ward,  then  the  Lord   fhali  have  a  \\  ric  of  Intrufion 
of  Ward  againft  him,  and  the  Writ  fhall  be  fuch: 

Rex  Vic\  Sc.  Si  A.  fecerit^  ^c.  tunc  fiim\  Sc.  \.  filinm  ^  bared'  C.  B 
oftenf  qiiare^  cum  cufiod"  ad  ipfnm  A.  tifque  ad  Icgitimara  xtateru  hceredis  prx- 
dicT  pcrtineat  rat/one  dimfffionis  quam  L.  de  quo  prxditV  C.  tcrram  fiiam 
tenuit  per  fervitinm  militare^  inde  fecit  pmfat.  A.  c?  q^f^e  A.  in  plena  6i? 
pacifica  feifna^  Sc.  cxtiterit,  prcedi6i'  I.  infra  cetatem  exijlens,  fe  in  ter- 
ram  pr^fdiiTt^'  intriifit^  ^  cuftodiam  illam  prxfat.  A.  detinet^  ad  dampnnm 
ip fills  A.  non  modicum  ^  gravamen^  ^c.  ut  dicit^  ^c.  Et  habeas,  Sc.  Vel 
fic  :  OJieiif  qnare  cum  cujiodia  manerii  de  T.  cum  pcrtiiz'  ufque  ad  kgitimam 
^tatcm  pricd'  I.  ad  ipfnm  A.  pertinnijfet  ratione  dimiffionis,  quam  B.  c;!i  H. 
de  quo  S  AHce  uxor'  ejus  prtxd'  C.  Manerium  illiid  tenuit  per  fervitinm  mili- 
tare,  illud  dimift,  inde  fecit  prxf.  A.  ^c.  ac  idem  A.  in  plena,  ^c.  prced' 
L  dum  infra  xtatcm  fiit,  fe  in  manerium  pr^ditfum  intrujit,  S  cufod'  illam 
prcefat.  A.  hucufque  detinuit,  ad  damnum,  nt  dicit,  &  habeas,  ^c. 

And  the  Writ  lieth  where  the  Tenant   hoideth    of  a  Man  and  his  q 
Wife  by  Knight's  Service  in  the  Right  of  the  Wife,  and  the  Tenant 
dieth,  his  Heir  within  Age,  and  the  Husband  granteth  the  Wardfhip  of 
the  Land  unto  another  wlio  granteth  it  over  to  another,  upon  whom  the 
Heir  intrudeth,  ^c. 
2  H.  7  9-  And  if  the  Lord  have  the  Cuftody  of  the  Heir  within  Age  and  tender  jy 

5^  A^- 2,(5.  him  a  convenient  Marriage,  and  he  refufeth  it  and  intrudeth,  then  the 
Br.  Afli  c,  Lord  fhall  have  a  Writ  againft  him  for  to  recover  the  (a)  Value  of 
'    '  the  Marriage,  and  alfo  to  recover  the  Land,  which  fhall  be  fuch  : 

Vid.  8  Eiiz.        ^ex   Vic',   ^c.  Si  A.  fecerit,  ^c.  tunc  fumm',  ^c.  B.  ^c.  oftenf  qnare 
h  '^T^^d*      ^^^'^  maritagium  pr^di^'  B.  ad  ipfnm  A.  pertineat,  eo  quod  pr.edi^'  B.  ter- 
iraverfed.       ^^"^  fuam  de  eo  tenuit  per  fervitinm  militare,  ^  idem  A.  pr^edi^'  B.  du)^i 
fuit  infra  atatern  in  cnftodia  fna  competcns  maritagium  abfqne  difparagatione, 
juxta  formam  ftatuti  de  communi  concilia  rcgni  noftri  inde  provifi,  fa^pius  ob- 
tnlcrit,  idem  B.  maritagium  illud  rennens  prcsf.  A.  de  maritagio  fuo  non  fatis- 
faCto  fe  in  'Terris  S  I'enementis  intrufit,  ^  de  maritagio  fuo  contradicit,  ^c. 
ad  grave  dampnnm,  ^c. 
24  H.  3.  And  it  appeareth   by  the  Writs  abovefaid.  That  the  Guardian  fhall  E 

Ward  149.      hjjye  ^  Wym  of  Intrufion  of  Ward  againft  the  Heir  as  well  at  his  full 
Age,  as  during  his  Nonage. 

There 

(a)  The  Succcffor  broughr  fuch  a  Writ,  no  Agreement  was  made  with  him  or  his 

riippofint.',  the  Tenure  of  a  Tender   by    an  PrcdcccfTor. 

Intrufion   in   the  Time  of  his  IVcdccclfor,         And  note  ;  One  may  have  an  Ejcftment 

without   any    Agreement,    &>c.     with    the  of  Ward  againll  the  Heir  himfelf.   32  £.5. 

Abbot  himfelf  that  was  PhiintifF;  and  ru-  Brief  347.  Qu^re  Bro.  jFuri/diflion  23.   11  H. 

led  2;ood,  per  Cur.    1 T  H.  4,  82.    But  note  ;  7.  9.    and  31  JJf.  pi.  z6.   contr.  7  H.  6>   i». 

It  fcems   better  if  the  Writ  fuppofes  thaC  2.1  E.  4<  43> 
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F  'J  here  is  another  Writ  De  valore  maYttt^gii  for  the  Lord  or  his  Execu- 
tors againft  the  Heir,  without  fpeaking  of  any  Intrufion  made  by  the 
Heir  into  the  Land.     And  the  Writ  is  fuch: 

Kcx  Vic\  k3c.  Si  A.  ^c.  fccerit^  &c.  time  fumm\  Sc.  quarc  (a)  am 
mdritffginm  ipfius  L.  ^c.  (ufque  ibi)  obtiUerit^  prcef.  L.  marit(Pgium  illiid 
i-enunciet  de  eodem  want  agio  prxfaf  A.  cum  jam  ad  plenam  at  at  em  pcrvene- 
rit  fatisfacere  recufavit^  &  adbuc  recufat  minus  jujie,  ad  damnum^  Sc.  Et 
contra  for  mam  ftatuf. 

Q  (b)  And  if  the  Heir  be  in  the  Lord's  Cuftody,  and  doth  marry  him- 
felf  within  Age,  without  the  AiTent  of  the  Lord,  and  when  he  cometh 
of  full  Age,  he  entreth  upon  the  Lord,  and  puts  him  out  of  the  Land, 
then  the  Lord  fhall  have  a  Writ  of  Forfeiture  of  Marriage  againft  him, 
for  the  double  Value  of  the  Marriage.     And  the  Writ  fliall  be  fuch: 

Y\  (c)  Si  A.  feceritj  ^c.  tunc  fimm  C.  //'  6?  haered''  D.  quod  fit  coram 
Jnfiiciar\  &c.  oflenf  quare  cum  maritagiiun  ipfius  C.  una  cum  ciifiodia  unius 
acr  terr  cum  pertin  in  N.  ad  ipfum  A.  pertin  ratione  dimijjlon^  quam  L.  qui 
cnfiodiam  illam  habuit  ex  dimiffione  F.  cui  G.  earn  dimifit,  de  quo  pradiSi^  D. 
terram  fiiam  tenuit  per  fervitimn  militare,  inde  fecit  prxfaf  A.  ^  idem  A. 
prcef  C.  dnm  infra  cetatem  &  in  cufiodia  fua  competens  maritagium  ahfque 
difparagatione  juxta  fur  mam  fiatuti  de  communi  concilio  regni  nofiri  inde  pro- 
viji  fiEpius  obtulerit^  idem  C.  maritagium  illud  rejiuens^  fe  fine  licentia  ^ 
voluutate  ipfius  A.  maritar  fecit  ^  £5*  fe  in  terr  is  pnedi^is  fprnef  A.  pro 
maritagio  pr<£di5io  non  fatisfai^oj  intrufit,  ^  de  maritagio  prcedi6fo  eidem 
A.  fatisfacere  contradicit^  ad  grave  damnum  ipfius  A.  contra  formam  fiatuti 
prxdi^'  ut  dicitj  ^  habeas,  &c.  S  fimm\  ^c.  I'efie,  ^c. 

I  And  that  Writ  lieth  where  the  Lord  granteth  the  Wardfhip  of  the 
Heir  and  Land  of  his  Tenant  unto  F.  who  granteth  the  fame  Heir  and 
Land  unto  L.  who  granteth  the  fame  over  unto  the  faid  A.  the  now 
Plaintiff,  who  tendreth  Marriage  unto  C  and  he  refufeth  the  fame,  and 
marrieth  himfelf  during  his  Nonage,  and  at  his  full  Age  entreth  into 
the  Land,  the  Marriage  not  Satisfied,  ^c. 

j^      And  otherwife  for  the  Lord  againft  the  Tenant  himfelf,  thus: 

Si  A.  fecerit,  ^c.  fnmm\  Sc.  B,  fil'  ^  hxred^  C.  quod  fit  coram  'Jufii- 
tiar\  &c.  ofienf  quare  cum  maritagium  pr^diCi'  B.  ad  ipfum  A.  pertineaty 
eo  quod  pradiCi^  C.  terram  fnam  de  eo  tenuit  per  fervitium  militare,  ^  idem 

U  u  2  A. 

(a)  Note  ;  This  Writ  does  not  lie  till  Note  5  He  ought  to  fhew  in  his  Count, 
the  Heir  be  out  of  Ward  by  full  Age,  or  that  tiie  heme  was  tcndred,  iS  E.  5.  92. 
by  making  him  Knight;  To  that  if  the  and  there,  though  the  Lord  after  the  Ten- 
Heir  dies  before  i'ucli  full  Age,  c?°f.  the  der,  QPc.  renders  on  the  Land,  and  ac- 
Valuc  is  loft.  6  Co.  75,  cepts  the  Relief  of  the  Heir,  yet  he  fhall 

(b  To  entirlc  one   to  have   the  double  have  the  I-'orfciture  of  the  Marriage.    Al- 

V'alue,  fee  16  E.  I.  Aci'iou  fur  leStat.ic^.  but  To,  although  the  Heir  be  married  by  the 

he  need  not  count,  fo  14 £.9.  ibid.  16,17.  RaviHier,  the   Lord   has   his   EleQion    to 

(c)  Sec   \6  E.    3.  Action  fur  le   Stat.  14.  have  either  Ravifliment  ot  Ward  or  For- 

18  E.  5.  18.  and  yet  the  Statute  of  MertoVy  fciture  of  the  Marriage.  $  E.  2.  AH  ion  fur 

cap.  6.  does  not  give  an  Aftion  but  only  a  Stat,  11. 

Reraincr.  2  £.  3.  AH  ion  fur  le  Stat.  23.  that  Note  for   Form   of  the  Writ,     14  E.  3. 

he  has  ElcSion,   and    if  he  choores  this,  ibid>  \  7. 
he  (hall  not  retain  the  Land.  33  EL  3.  ibic', 
31.  but  fee  contr.  Temp  R  i.  ibid.  3d. 


Jji  Writ  of  Right  of  Ward, 


A.  competens  maritagium  abfqiie  difparagatioue^  Gc.  ^  p/adii^'  B.  d/im  ///- 
fra  tetatem  fiiit^  frcquenf  obtukrit^  idem  B.  viaritagium  illtid  admittere  recii- 
favit,  ^  fine  Ucentia  ^  vokntate  pr^ef,  A.  fe  maritavit^  ^c.  ad  grave 
damnum^  Sc. 

And  the  Lord  may  have  fuch  a  Writ  of  Forfeiture  of  Marriage  a-  L 
[142.1    g^inft  the  Heir  of  the  Mefne,   if  he  marry  during  his  Nonage,  and  en- 
ter into  the  Mefnalty,    or  take  the  Rent  and  Services  of  the  Tenant 
Paravail,  and  the  Writ  fhall  be  general,  as  if  he  were  Tenant  Paravail, 
iSc.  not  making  Mention  of  the  Mefnalty. 

If  a  Man  be  Tenant  in  Tail,  the  Reverfion  to  the  King,  and  the  King  A 
doth  licenfe  him  to  alien  in  Fee,  and  to  take  back  an  Eflate  unto  him- 
felf  and  his  Wife  in  Tail,    the   Remainder  to  his  Right  Heir,  and  he 
maketh  fuch  Feoffment,  and  taketh  back  an  Eftate  unto  himfelf  and  his 
Wife  in  Tail,    the  Remainder  to  his  right  Heirs,   and  dieth,  his  Heir 
■within  Age;    the  King,    notwithftanding   his    Licenfe,     fhall  have   the 
Wardfhip  during  the  Life  of  the  Wife,   for  that  the  Licenfe  doth  not 
give  him  Power  to  alien  the  King's  Reverfion,  ^c.  And  when  the  Re- 
verfion cannot  be  difcontinued,  the  Eflate-Tail  cannot  be  difcontinued, 
but  by  his  Death  the  Heir  may  enter  into  the  Land,  and  fo  the  King 
may  in  his  Right  (a). 
V.  Dyer  8.         (b)  If  a  Man  have  Lands  for  Life,    the  Remainder  in  Fee  unto  an-  B 
&  liSc  152.  Qthej.^  and  he  in  th€  Remainder  dieth,  his  Heir  within  Age,  he  fhall 
.    .  2.  part  ^^^  ^^  .^  Ward  during  the  Life  of  the  Tenant  for  Life ;  becaufe  that 
iiH.  7.  19.   during  his  Life,  the  Tenant  for  Life  is  Tenant  to  the  Lord  Paramount^ 
34  E  I.  pi.   although  the  Land  be  holden  by  Knight's  Service.     And  the  Guardian 
129.  36  E.  3.  jQj^ji  pm-  Qu(.  the  Termor  who  holdeth  for  Years  of  the  Leafe  of  his  Te- 

Gard  9.  ^ 

I  E.  5  3.       «^"t. 

36  H.  8.  (c)  And  the  Statute  of  Marlcbridge  in  a  Manner  proveth  he  may  fo  C 

Lcafes  18.      do.     And  there  are  many  old  Books  to  prove  the  fame  by  Judgments 
*"''''  that  are  given;    and  it  feemeth  reafonable  that  it  fhould  be  fo,  by  the 

ancient  Title  which  the  Lord  hatli,  when  he  referved  fuch  Services  upon 
his  Feoffment,  to  have  the  Wardfhip  if  he  dieth,  the  Heir  being  within 
Age. 
^'i  E^*^*F*      W  ^^^  ^^  t^i^  Tenant  be  difTeifed  and  dieth,  his  Heir  being  within  jy 
Br.  Wan  20.  -^g^'  ^^e  Lord  fhall  feife  the  Ward,  and  enter  into  the  Land  upon  the 

DifTeifor  in  the  Right  of  the  Heir. 

J5.H.^<5-  16.        (e^  But  if  the  Tenant  doth  enfeoff  his  Son  during  his  Nonage,  who  E^ 

doth  Homage  unto  the  Lord,  and  afterwards  the  'I'enant  dieth,.  the  Heir 

within  Age,  the  Lord  fhall  not  have  the  Wardfhip  of  him,    becaufe  he 

hath  accepted  him  for  his  Tenant  in  the  Life  of  the  Father.     But  it 

appeareth  by  Magna  Chartay  That  the  Lord  fliall  tak.e  Homage  of  the 

Heir 

(a)  Stamf.  Prarog.  ^6.  40  JJf.  f.  36.    21  (c1)  Vide  hfra  K. 
J^.  pi.  15.    21  E.  3.  pi.  58.  (c)  36  E.  3.  Gard.  II.    4E.  3.  20.   33H. 

(b)  So  if  Lands  arc  leafed  to  the  Baron  6.  16.  cotitr.  31  E.  3.  Card.  55,  255.  Mag. 
and  Feme,  and  to  the  Heirs  of  the  Baron  Chart,  c.  3.  3  E.  2.  Avo-wry  189.  4  E.  3.  20. 
who  dies.  28  E.  3.  93.  But  (F.)  fee  27  E.  3.  19.   8  £.  2.  96.  iS  E. 

(c>  f  H.  7.  3,  6.  14  H.  7»2Z.  15  H.  7.  7.    3.  29.  qutire  97.  8//.  3.  fVard  139.  contr* 
33  H  6.  4> 


Prifot. 


Writ  of  Right  of  Ward.  3  j  j 

Heir  before  he  have  the  Wardfhip  of  him^  but  that  is  after  the  Death  H  Afl".  Br. 
of  the  Anceftor,  and  not  in  the  Life  of  the  Anceftor,  and  fo  was  the  ^fj^  1^^' 
Law  taken  in  old  Books,  -^  j,;"  -   '* 

If  a  Man  purchafe  Lands  by  Feoffment  which  are  holden  feverally  of  Card,  ii 
divers  Lords  by  Knight's  Service,  and  afterwards  dieth,  his  Heir  within  5^  E.  i. 
Age,  that  Lord  who  firft  getteth   the  Ward   fhall  have  him,    becaufe  ^|^''^P  ^55* 
there  is  no  Priority  ,    but   if  he  purchafe  Lands  which  are  holden  by  q^^^  Bar  in 
Knight's  Service  of  one  Lord,  and  afterwards  purchafe  Lands  by  Knight's  Forfeiture  of 
Service  of  another  Lord,  and  dieth,    his  Heir  within  Age,    that  Lord  Marriage  in 
fhall  have  the  Wardfhip  of  the  Heir  of  whom  the  Land  firft  purchafed  ^  E.  2-  Atti- 
was  holden,  for  he  holdeth  of  him  by  the  more  (a)  ancient  Feoffment  ^^. 
and  Priority,  than  he  holdeth  of  the  other  Lord.  So  of  Land 

And  if  a  Man  hold  of  the  King  by  Pofteriority,  and  holdeth  Lands  in  Ufe,  21H. 
of  another  Lord  by  Priority,  and  afterwards  dieth,  his  Heir  within  Age,  ^'  ?'  ^^^^^' 
the  King  fhall  have  the  Wardfhip  of  his  Body  by  his  Prerogative,  not  c f^p^^rt- 5. 
having  Regard  to  the  Priority  or  Pofteriority. 

And  if  a  Man  hold  of  the  King  by  Pofteriority,  and  of  (b)  another  ^^re,    if 
Lord  by  Priority,  and  afterwards  the  King  granteth  the  Seigniory  unto  Plcnarty  be 
the  Queen  for  Life,  and  afterwards  the  Tenant  dieth,   his  Heir  within  *  S^°^  ^J^^- 
Age,  the  Queen  fhall  have  the  Wardfhip  of  the  Body,   not  having  Re-  Q^/egn  where 
gard  unto  the  Pofteriority,  becaufe  that  the  Reverfion  of  the  Seigniory  the  Revcrfi- 
doth  remain  in  the  King.  24 £".3.  66.  Stamf.  pn^rog.  11.  on  is  in  tha 

But  if  the  King  hath  granted  the  Remainder  of  the  Seigniory  in  Fee  ^^"f' 
unto  a  Stranger,  then  it  feemeth  the  Queen  fhall  not  have  the  Ward-  ^^^jjj  p^ej 
Ihip  of  the  Body,    for  the  Seigniory  of  Pofteriority,  Sc.   and  Priority  rogativc  i^ 
is  changed  by   the  Feoffment  of  the  Tenant  of  the  Land.     And  if  he  If  he  make 
make  a  Feoffinent  in  Fee  of  the  Land  which  he  holdeth  by  Priority,  ^  ^^°5'^'^"*^ 
and  take  back  an  Eftate  again  of  the  fame,  now  he  holdeth  the  fame  *o"hisUre-"^ 
Land  of  that  Lord  by  Pofteriority,  whereas  he  held  it  before  of  him  by  2u£re  if  the 
Priority.    But  if  the  Lord  of  whom  the  Tenant  holdeth  by  Priority,  Priority  be 

grant  J?^"^'  ^  ^-  ^* 


(a)  Altho'  he  comes  to  the  Seigniory  or  the  faid  Grant,  QPc.  Quod  diBus  Ducatut  ad 

Honour  of  which  the  Tenement  is  held  by  ms  vel  haredes  nojlros  Reges  AnglU  revertantur 

Efchcat  or  Purchafe,  the  King  fhall  have  retinend'  cjuoufq' y  &c.    de  hujufmodi  fl'io  ap- 

the  Ward,    notwithftanding  the  Priority,  paren\   Qfc.    A.  dies,  his  Son  within  Age, 

becaufe  he  is  the  Chief  Lord,  de  quo  omnia  and  it  was  demurred  and  doubted  in  Law, 

Tevementa  tenentur.    See  BraB.   87.    5.  E.  3.  who  fhould  have  the  Ward  ;  and  by  (Vilby^ 

4.  adjudged,  24  E,  3.   31,    dj.    adjudged,  the  Prince  fiiall   have  it  ;  and  for  this  fee 

See  12  H.  4.  25.  24  E.  3.  31,  38.    and  6^.   accordant.     But 

(b)See  2i£.  3. 41. but  more  fully  F.  Pr,erog.  there  the  Cafe  was  on  a  Grant  for  Life  to 

16.  A.  holds  of  B.  by  Priority,  and  of  the  the  Queen,  Remainder  to  the  Prince  and 

King  as  of  the  Honour  of  Berkhamflead  by  his  Heirs  Males  Kings,  &c.  and  fo  tl>ere 

Pofteriority;  the  King  grants  the  Honour  of  was  a  Reverfion  in  the  King,  and  there- 

B.  to  Prince  E.  whom  he  creates  by  the  fame  fore  it  feems  by  that  Book,  that  the  King 

Letters  Patent  Duke  of  Com-wally  Babend'  fhall  have  his  Prerogative  ;  contra  if  the 

eidem  Luci  Qp  ipjius  QP  haredum  fuorum  Reg  Remainder  had  been  limited  over  in  Fee- 

Angl' filiis  primogenitis  &  dictl  loci  ducibus   in  fimple.     See    12E.  3.  ^r^rog.   23.    And  it 

Regno  Anglu  h<ereditario  fuccejforibus,  Qpc.  ita  feems  by  24  E.  3.  66.    That  if  a  Seigniory 

ijuodab  eodem'Ducatttnullatenus  feparentUYyVel  be  granted   to  .^.  for  Life,  Remainder  to 

aliquihus  aliis  quA  diiii  loci  Ducibm  per  nos  vel  the  King  in  Fee  ;  the  Tenant  for  Life  fhall' 

i^redes  nofiros  donentur,  &c.  with  a  Provifo,  have  the  Prerogative,  becaufe  he  holds-in 

that  if  any  happen  to  take  by  Force  of  Right  of  him  who  has  it. 


Fitz.  Gard.zt 
acc> 


5  j4  ^^'^^^  ^/  I^ig^^^  ^/  Ward. 

3  E.  5  Gai-d.  grant  his  Seigniory  unto  another  in  Fee,  and  take  back  again  an  Eftate 
(^'  A^^"  '*  ^^  ^^^  Seigniory  to  him  in  Fee,  ^c.  yet  the  Tenant  holdeth  of  him  by 
,/j£  I'  Priority  as  he  held  before,  becaufe  the  Pleading  of  Priority  is  to  fay, 
Ciard  '2.  that  he  holdeth  of  fuch  a  Man  and  his  Anceftors,  or  of  thofe  whofe  E- 
cent.  II  E.  3.  ftate  he  hath  in  the  (a)  Seigniory  per  antiquius  jeofamentum^  ^c.  than  he 
^'5*  holdeth  the  other  Land,  fo  that  the  Feoffment  of  the  Land  doth  make 

the  Priority.     And  if  the  Tenant  do  (b)  forejudge  the  Mefne,  of  whom 
ThisnotLaw.  he  holdeth  by  Priority,  ^c.  Yet  he  fhall  hold  by  Priority  of  the  Lord  Par- 
amount, as  he  held  of  the  Mefne  before,  ^c. 
_,  ^  The  Mayor  and  Aldermen,  and  Chamberlains  by  the  Cuftom  of  Loji-  ^ 

Gard.  41.-  ^'^^^  ^^^^  ^^^^  ^^^  Cuftody  of  any  Orphan  in  the  City,  and  if  they 
commit  the  Cuftody  of  fuch  Orphan  to  another,  he  (hall  have  a  Writ 
of  Ravifhment  of  Ward  againft  him  who  taketh  the  Ward  out  of  his 
Poffcflion. 

And  if  the  Guardian  marry  the  Heir  after  the  Age  of  fourteen  Years,  j^ 
and  afterwards  the  Heir  is  taken  by  a  Stranger,  the  Guardian  fhall  not 
have  a  Writ  of  Ravifnment,  ^c.  becaufe  he  hath  had  the  Effed  of  his 
Marriage. 

Tarr^iU'Js         ^^  ^  ^^"  ^^^^  ^  ^^^^^  ^"  ^^^  ^^Sht  of  his  Wife,  although  the  Wife  i 
hisEftate  of  dieth,  yet  the  Husband  fliall  have  the  Ward,  becaufe  it  is  a  Chattle  vefted 
a  Manor  un-  in  him.   lO  f/.  6.  1 1.  30  £".  3.  6. 

to  which  an 

Advowfon  is  appendant,   the  Church  Toid;  Tenant  in  Tail  dieth,  the  Grantee  fliall  have  the  Advow- 

fon.     So  if  the  Church  void  during  the  Term,  and  the  Term  expire.  9  E.  3.  Quare  impedit  18. 

(c)  Where  the  Tenant  maketh  a  Feoffment  by   Collufion,    and  the  t^ 
Lord   accepteth  the  Services  of  the  Feoffee,  then  he  fhall  not  have  the 
Wardfhip  of  the  Tenant's  Heir,  nor  fliall  overfee  the  Collufion. 
[^43]         And  if  a  Man  at  this  Day  maketh  a  Feoffment  in  Fee  to  his  Ufe,  and 
But  ^"^^^"    the  Lord  accept  the  Services  of  the  Feoffee  j  yet  if  the  Feoffor  who  hath 
ofa  Scignio-  ^^e  Ufc  dieth,   his  Heir  within  Age,  the  Lord  fhall  have  the  Wardfhip 
■ry  fliall  not    of  his  Heir  by  the  Statue  of  4  H.  7.  cap.  1 7.  (d) 
have  Guard, 
lor  the  Feoffees  before  27-ff.  8.  were  Lord«. 

And 

(a)  See  Rajf.  Entr.  587.  Frad'iB^  A.  the  of  fhc  Mefne  ;  fo  that  if  the  Tenant  ought 
Father  of  the  Infant  &  ante<eJfores  fni  &>  to  hold  in  Chivalry,  and  tlic  Mefne  in  So- 
iUi  ejuo/  Stat'  ipjl  habiterunt  in  eodem  Manev'to  cage  ;  now  the  Tenant  liimfclf  fliall  hold 
Ae  S.  tevuer  idem  Alaver  de  S.  /;V  eodon  G.  in  Socage  of  the  Lord,  and  fo  it  is  agreed, 
Sp  avteci-jforUtts  fttis,  cjtiorum  Stntitw  iH'i  that  by  the  Forcjiidgcr  he  is  now  Tenant 
hahuerunt  in  Dominico  rjti/dem  maner.'i  de  S.  to  the  Lord  Paramount  by  Poftcriority. 
per  fcrviciu'ii  rfiilitare  per  antiejttum  Fecffar/tent'  II  E.  3.  G^rrd.  1 1  5.  in  a  Writ  of  Ward  by 
tfc.  See  3  E.  5.  Gard.  19.  adjudged,  ac-  the  Bifhop  of  Exon,  againft  R.  B.  for  the 
cordant  1 1  E.  3.  Gard.  115.  per  Shard.  21  Body  of  W.  Son  of  B.  de  Bercelay.  See  33 
E.  3.  41.  E.  5.  Gard.  12.  per  Shard. 

(b)  This  fccms  not  Law,  for  when  the  (c)  31  E.  1.  Gard.  33,  155.  12  E  5. 
Tenant  forejudges  the  Mefne,  the  Services  Gard.  53.  36  E.  3.  Gard.  n.  33  H.  6.  16. 
due   to  the  Mcfnalty  are  gone,  and   he   is  29  E.  3.  48.  8  E.  5.  2S4. 

become  Tenant  to  the  Lord  de  novo,  fo  that         (d)  And  thereon  he  fliall  have  a  general 
he  fliall  hold  of  the  Lord  by  the  Services    Writ  and  a  fpecial  Count.  Dyer  8,  9. 


Writ  of  Right  of  Ward,  535 


A  And  if  a  Man  leafe  Lands  for  Term  of  Life,  the  Remainder  to  the 
Husband  and  Wife  in  Tail,  the  Remainder  in  Fee  to  the  Heirs  of  the 
Husband,  and  the  Husband  and  Wife  die,  his  Heir  within  Age  being 
Tenant  for  Life,  his  Heir  fliall  not  be  in  Ward  (a). 

B      If    the    King's    Tenant   giveth   Lands    in   Tail   without    the    King's  ,^H.  8.  25. 
Licenfe,    and  the  King   accepteth  the   ancient  Tenant  for  his  Tenant,  Fitz  hcrberc 
and   the   Services,    and   afterwards  the  Donee  in  Tail   dieth,    his  Heir  ^'''>'^- 
within  Age,    the  King  fhall  have  the  Wardfhip  of  him,  as  feemeth  by  JJ|'g  Dv^^^I 
the  statute  of  34  E.  3.    cap.  15.  And  this  Acceptance  of  the  Services  ^h.^.  19. 
fhall  not  conclude  the  King ;    for  the  King  Ihall  not  be  concluded,  ^c. 
if  he  have  Matter  to  (hew  which  may  ferve  him.     And  yet  in  Anno  4  H. 
6.  it  is  adjudged  contrary  ;  and  therefore  ^icere  the  Law  in  that  Cafe. 

C  And  the  Lands  of  the  Wife  within  Age  fhall  be  in  Ward,  aitho'  her 
Husband  be  of  full  Age.  Lift.  22.  b. 

And  if  a   Woman  be  pafl  the  Age  of  fourteen  Years  at  the  Time  of  ^.  B.  96.  b. 
the  Death  of  her  Anceftor,  fhe  fhall  not  be  in  W^ard. 

D      A  Committee  of  the  King  fhall   not  have  a  Ward  by  Reafon  of  the  35H.  <J. 
Ward,  but  the  King  fhall  have  the  fame,  becaufe  the  King  remaineth  Card.  14,90. 
Guardian,  ^c.  and  the  Heir  fliall  fue  Livery.   37  K  8.  9.  39  £.  3.  8. 

E      (b)  If  a  Bifhop  have  Title  to  have  a  Ward,  and  doth  not  feife  him  ^h.  4. 19  ac, 
in  his  Life-time,   and  dieth,    the   SuccefTor  fhall  have  that  Ward,  and  40  E.  3.  14. 
fhall  feife  him,  ^c.  Otherwife  it  feemeth  if  the  Bifhop  had  feifed  him.  contra.  10  EI. 
See  Dyer  277.  contr\  Jhe  ExJJi- 

F      If  the  Heir  Female  be  married  by  the  Lord  before  her  Age  of  four-  tors  of  the' 
teen  Years,   and  afterwards  the  Husband  dieth,  the  Heir  Female  fhall  PredeccfTor 
not   be  married  again  by  the  Law,    i^c.  And  by  that  fame  Reafon  he  ^^H  have 
fhall  not  have  a  Writ  of  Ravifhment  of  Ward,  if  another  Man  do  ra-  ^^^  Ward, 
vifh  her  afterwards.  Bro.  ^car.  Imp.  47.  L^tt.  23. 

G      (c)  If  the  Grandfather  have  a  Son,  and  the  Son  taketh  a  Wife,  and 

have  IfTue,  and  dieth,  the  Mother  of  the  IfTue  fhall  have  the  W^ardfhip  Litt.  25. 
of  the  Child  which  is  her  own  Child,    and  not  the  Grandfather,   altho' 
the  IfTue  may  have  the  Land  which  ought  to  defcend  to  him  by  the 
Grandfather,   and  although  that  the  Mother  fhall  not  have  the  Land.  C.5.  Part22» 
HiU.  SI  E.  3.   Bar.  257.  Brief  ^2*j.  3q£.  3.  17.  ^^ 

If 

(a)  But  after  his  Death  he  fhall  be  in  pite.  The  Father  dies,  and  the  Grand- 
Ward,  adjudged  24  E.  5.  55.  for  the  Heir  father  and  Son  levy  a  Fine  to  ^.  S.  and 
in  fuch  Cafe  is  in  by  Defcent,  and  there-  take  back  an  Eftate  to  the  Ayl  for  Life, 
fore  if  he  becomes  Tenant  in  Demefne  or  Remainder  to  the  Son  and  his  Wife  in 
by  Fittion  of  Law,  as  by  Refceit  or  Aid  Tail,  Remainder  to  the  Right  Heirs  of  the 
Prayer,  he  fhall  have  his  Age,  iee  24  E.  Grandfather;  the  Grandfather  furrenders, 
3.  69.  adjudged,  and  25  E.  5.  42.  Lands  &€.  the  Son  fhall  pay  Relief.  Dyer  235. 
held  in  Capite  were  given  to  A.  for  Life,  (b)  40  £.  3.  14.  2  H.  4.  id.  11  H.  4.  80. 
Remainder   to    B.    his    Son   in  Tail,  Re-  7/7.4.35. 

mainder  to  the  right  Heirs  of  yi.  who  died,  (c)  Sec   Ratcliff's   Cafe,    -j  Co.  S^.    The 

B.  fliall  pay  Relief  ro  the  King.  26.  E.  3.  Mother  fhall  have  the  Cuftody  of  her  Son» 

71.  Dyer  308.  40  E.  3.  9.   The  Grandfather  or  Daughter  and  Heir  apparent  againft  a 

was  LelTce    for   Life,    Remainder  to  the  Deforceor,  but  not  againft  a  Guardian  in 

Father  in  Tail,   Remainder  to  the  right  Chivalry,  as  in   the  Cafe  of  a  Father.  9 

Heirs  of  the  Grandfather  of  Lands  i»  C«-  £.  4.  53, 


33<^  ^f^ii^  of  Right  of  Ward. 

11  H.  7.  12.       If  an  Infant  recover  Land  by  a  Writ  of  Dnm  non  ftiit  compos  mentis^  H 
contr.  \^Q  (]^^ij  j^Qj.  |3g  j„  Ward;  and  fo  it  fecmeth  if  (a)  he  do  recover  by  a 

jjr '^a^j.^'  S.  F^^iTiedoii  ^"^  other  Action  Aunceftrcl,  where  he  could  not  enter,  be- 
43  E.  3. 18.  caufe  his  Anceftor  did  not  die  Tenant  to  the  Lord,  ^c.  nor  in  his  Ho- 
rotitr,  mage.  Stamf.  pi\crog.  8. 

And   a  Man  may  feife  his   Ward,    although   he  be  Apprentice  or  in  I 
Service  of  another.  ^El.  259.  14  H.  8.  14,  32,  8  E.  4.  7.  27.  yljf.  21. 

But  if  the  Tenant  maketh  a  Feoffment  by  Collufion,  the  Lord  ought  K 
to  recover  the  Land  by  a  Writ  of  Right  of  Ward,  before  he  fhall  have 
a  Writ  for  the  Ravifliment  of  the  Ward,  k3c.  (b)  12  H.  4.  13. 

If  a  Man  be  Tenant  by  the  Curtefy  of  a  Seigniory,  the  Heir  fhall  not  L 
be    in  Ward    during  the  Life  of  the  Tenant  by  the  Curtefy,  ^c.  Bro, 
Gar.  no. 

But  if  a  Man  have  IfTue  a  Son,    and  afterwards  he   taketh  a  Wife 
who  hath  Lands  holden  by  Knight's  Service,  and  hath  Iflue  by  her,  and 
afterwards  the  Wife  dieth,  if  the  Husband  be  not  Tenant  by  the  Cur- 
tefy of  the  Land,    then  the  Husband's  younger  Son  fhall  be  in  Ward 
during  the  Life  of  his  Father,  ^c.  N.  B.  99.  30  £.  i.  Gard.  156. 
30 E.  I.  Gar.      If  an  Infant  be   married  in  the  Life  of  his  Father  within  the  Age  of  M! 
i56.ac.  but  Confent,    and  afterwards  the  Father  dieth,  the  Infant  being  within  the 
have  Forfei-  -^g^  °^  Confent  ;  the  Lord  fhall  have  a  Writ  of  Ravifhment  of  Ward 
turc  upon     for  the  Infant,  becaufe  he  may  perhaps  difagree  unto  the  Marriage. 
Tender  and        (c)  And  the  Lord  of  the  Villain   fhall   have    the  Wardfhip   of  the  N 
-^h"<?^         Land,  and  the  Body  of  the  Heir  of  a  Villain,    if  he    feife  him  before 
in  Cafe  of      ^^^^  Lord,  t?r.  otherwife  not  of  the  Land. 

the  King.  If  Lands  defcend  unto  the  Wife,  and  afterwards  the  Wife   hath  If-  O 

40  A(T.  7.       fue  by  her  Husband,    and   dieth  before  the  Husband  entreth,  fo  that 
Br. Vill.  31.    i^e  fj^gii  j^Qt  be  Tenant  by  the  Curtefy;  the  IfTue  fhall  (d)  be  in  Ward 
if  he  be  within  Age,    and  if  he  be  not  Heir  apparent  to  the  Husband ; 
and  fo  if  the  IfTue  by  the  Wife  were  a  Woman,  and  within  Age,  where 
the  Husband  hath  a  Son  living,  that  IfTue  within  Age  fhall  be  in  Ward, 
during  the  Life  of  the  Flusband  which  is  its  Father. 
5iE.i.Gard.      j^^-{^  Pafcb.  31  J?.  3.  The  Opinion  was,  that  if  the  Husband  have  not 
G  ^d^"^*  ^    Land  which  fhall  from  him  defcend  to  his  IfTue,  that  then  his  IfTue  fhall 
'  ^*        be  in  Ward  for  the  Lands  of  his  Wife,  if  he  were  within  Age,  ^c.  in 
the  Life  of  the  Husband :    But  it  feemeth  that   the  Law  is  not  now 
a6  E.  3.65.    taken  to  be  fo. 

53E.3.Gard.      Guardian  in  Socage  did  grant  the  Wardfhip  over  to  a  Stranger,  and  p 
161.N.B.92.  ti^e  Grant  awarded  good.  liHl.  26  E.  3.  t?  HtlL  31  £.3. 
II  H.  7.  12.       If  an  Infant  enter  for  a  Condition  broken,  upon  a  Feoffment  made  by  q 
i^iH.  7.  10.    his  Anceflor,   he  fliall  be  in  Ward  for  that   Land,   if  it  be  holden  by 

Knight's 

(a)  Tenant  in  Tail,  with  a  Remainder  Note;  A  Tenant  for  Life  of  a  ScigniDry 
in  Pee,  ah'cns  in  ircc,  and  dies  without  If-  fhall  have  Wardfliip  but  not  Efcuagc.  6  E. 
fue,  the  Heir  of  him   in  Remainder   rcco-  2.  Gard  122. 

vers   in  a    Formcdon,    he  fliall   not  be  in  (c)  40  Ajf.  pi.  17.  Ffiheat  16.  Gard.  131. 

Ward;  by  D^er,  7V  n.  3  Eliz.  Lift.  25. 

(b)  Or  Right  of  Ward  for  the  Body.  12  (d)  lie  it  Male  or  Female.  31  E.  3. 
1/.  4.  13.  It  fccms  he  may  feife  the  Body  G«r^.  154.  8  E.  2.  Tre/pa/s  z^j,  33H.  6.  55. 
immediately.  Keliv.  120. 


6  H.  4-  4. 


Writ  of  Efckat.  537 

Knight's  Service.  Dyer  304.  b.  32  ^.  3.  Gard.  32.  7  El.  304.  ^.  Ant.  90.  H. 

j^      (a)  And  a  Man  or  a  Woman  fhall  liave  a  Writ,  ^lare  filium  S  h(zred'  Vid.  a  5f  5 
/'^,7W  r^/)«/^ ;    Or,    ^uire  filium  ^  hcErcdem  rapu^tj  Or,  Confaiigui'dcum  S  ^''^'  ^y^*"' 
hffredem  fniim  rapnit^  &c.  and  that  by  the  Common  Law.  ^^°' 

S      And  the  Procefs  in  a  Writ  of  Ward  appeareth    by  the    Statute   of 
Marlehridge^  cap.  7.  "viz.  Summons,  Attachment  and  Diltrefs  (b). 

And  in  a  \A'"rit  of  Right  of  Ward,  if  he  cometh  not  at  the  Diftrefs, 
then  the  Proclamation  fliall  be  awarded,  that  he  fhall  have  Day  by  which 
two  or  three  County-Courts  are  holden  in  the  mean  Time,  before  the 
Return  thereof  ^  and  if  the  Writ  be  returned,  ferved,  and  he  do  not 
appear,  he  fhall  lofe  the  Wardfhip,  and  the  Plaintiff  fhall  by  Judg- 
ment  recover  the  fame  (c). 

Writ  of  Efcheat. 

TH  E  Writ  of  Efcheat  lieth  where  the  Tenant  who  bath  an  Eflate  „^  -q  ^ 
in  Fee-fimple,    of  any  Lands  or  Tenements,  and  holdeth  them  of  I  j£  '^.^Bar, 
another,  and  the  Tenant  dieth  feifed  without  Heir  General  or  Special,  257. 
the  Lord  fhall  have  the  Writ  of  Efcheat  againfl  him  who  is  Tenant  of  Founderfhip 
the  Lands  or  Tenements,   after  the  Death  of  his  Tenant,  and  by  this    l^}^  "°^ 
Writ  he  fhall  recover  the  Land,  becaufe  he  fhall  have  the  fame  in  Lieu  ^g  forfeited 
of  his  Services.  becaufe  it  is 

tied  to  the 
Blood.    Alfo  Rent-charge  fiiall  not  efcheat  by  Death,    conh:  by  Attainder,  24 E.  3.  12.  Br.  Efcheat 
9  if.  7.  37.   7E.  4.  1 1,  120.     If  Abbey  or  Parifli- Church  bedilTolved,  the  Lands  which  they  held  fhall 
Efcheat.  21  ii.  7.  89.  If  a  Man  holdeth  two  Acres  by  fcveral  Services  of  one  Lord,  he  ought  to  havtt 
two  Writs  of  Efcheat. 

j^      But  if  Tenant  in  Tall  die  without  Heir,  he  in  the  Reverfion  fhall  not     [i44.] 
have  a  Writ  of  Efcheat,  but  a  Formedon  in  the  Reverter. 

But  if  a  Man  be  Tenant  in  Tail  of  Land,  the  Remainder  to  his  right  ^^"j^^f  ^" 
Heirs,  and  dieth  without  Heir,  then  the  Lord  of  whom  the  Lands  were  scigniory 

X  X  holden  grants  the 

fame  which 
efchcats,  Tenant  in  Tail  dieth  without  IfTuc,  he  in  the  Reverfion  fhall  have  Efcheat  of  the  Land, 
becaufe   he  is  come  in  Lieu  of  the  Seig.    See  40  E.  3.  4.   33  E,  3.  Efcheat  9.  but  by  his  Opinion  he 
fhall  not  have  Efcheat,  becauie  the  Reverfion  was  out  of  him  at  the  Death  of  the  Tenant. 

(a)  21  H.  6.  14.  9i  E.  3.  Garci.  52.  .^77t.  inflantly;  and  note  the  Caule :  A  Refum- 
90.  H.  mons  in  a  Writ  of  Ward  was  fued  by  the 

(b)  13  E.  4.  12.  Bro.  Faux  Lat.  81.  See  Heir  of  the  Plaintirf,  againft  the  Execu- 
Dyrr  504.  And  by  fomc,  if  the  Sheriff  re-  tors  of  the  Defendant,  who  plead  that  the 
turns  I<}ihil,  ■■  c.  yet  a  Biflrtntras  with  Pro-  Heir  was  of  full  Aaic  in  the  Tcftator's  Life- 
claniaiion  fhall  ifliic.  11  //.  6.  3.  contra  21  time,  and  that  before  this  Writ  purchafed 
H.  6.  56.  they  had  fully  adminirtrcd  ;  and  the  Plaiji- 

(c)  See  12H  4  i<^-  i9  4/r'35'  See  24  titF,  /ec  Chafemcnt  replied,  that  he  had 
£.  5.44.  Judgment  given  and  an  Inquiry  not  Alfcts,  fiCi.  and  he  had  Judgment  in- 
of  Damages,  &c.  afterward,  and  therefore  flantly  for  the  Ward,  and  the  Inquefl  was 
Error  brought.  42i:.  5. 1,  an  Irhquiry  of  Da-  taken  on  the  Iffiie  for  his  Damages  ;  and 
niagcs,  and  whether  the  Heir  were  mar-  afterwards  the  Defendant  could  not  be  ef- 
ried,  ^c.  and  Judgment  given  afterwards,  foined,  becaufe  the  Original  was dcterinin- 
5ce  24  E.  3.  49.   Judgment  for  the  Ward  cd.  24 £.  3.  49,  53. 


^j8  H'rif  of  Efcheat. 


holden  in  Tail,  fliall  have  a  Writ  of  (a)  Efcheat,  becaufe  the  Tenant 
in  Tail  was  Tenant  unto  the  Lord  for  the  Fce-fimple  that  he  had  in 
the  Land,  ^c. 
3H.2.  Entr.  But  if  a  Man  be  Tenant  for  Life,  the  Remainder  in  Fee  unto  a  B 
38. 7H.4. 17.  Stranger  and  his  Heirs,  and  afterwards  tlie  Stranger  dieth  without  Heir, 
n-Jf^*/  ^^y  ^"'^  afterward  the  Tenant  for  Life  dieth  ;  the  Lord  fhall  not  have  a 
or  aHcn^  for  ^^'^^^  of  Efcheat,  becaufe  the  Tenant  for  Life  was  Tenant  to  the  Lord,  and 
thcfo  arc  To-  not  he  in  the  Remainder,  i3c.  But  there  the  Lord  fhall  have  a  VVritof  Intru- 
nanrs  by  fion  if  a  Stranger  enter  on  the  Land  after  the  Death  of  Tenant  for  Life. 
'^*'^?'  (b)  And  if  the  Tenant  be  diflTeifed,  and  afterwards  dieth  without  Heir,  C 

\l  \\.6.  27!    ^'''  ^^  feemeth  the  Lord  fhall  have  a  Writ  of  Efcheat,  becaufe  his  Te- 
57H.  d.  I.      nant  died  in  the  Homage.     And  in  that  Cafe  he  fhall  have  a  Writ  of 
Pvight  of  Ward,    if  the  Tenant  die,  his  Heir  being  within  Age,   and  by 
the  like  Reafon  he  fhall  have  a  Writ  of  Efcheat.  2  H.  4.  8.  co-a.  15  £,  4. 
14.  cont. 

If  the  Tenant  dieth  without  Heirs,  and  afterwards  the  Lord  dieth  ;  D 
the  Heir  of  the  Lord  fhall  have  a  Writ  of  Efcheat  for  to  recover  the 
Land,  ^c.  for  that  Efcheat  made,  and  fhall  give  a  Right  unto  the  Lord 
to  have  the  Land, 
45  E.  5.  4.         And  this  Writ  fhall  defcend  fi'om  the  Lord  unto  his  Heir,  ^c.  and  the  E 
*y*^^  ^°"  P    Forms  of  the  Writs  of  Efcheats  are  divers :  One  where  the  Tenant  is  a 
chea?  fuppo-  Baflard,  and  dieth  without  Heir,  and  then  the  Writ  is  fuch  : 
fing  that  the 
Tenant  held  of  his  Father,  whofc  Heir  he  is,  and  Exception  taken^  becaufe  it  ought  to  be  quod  de  c» 

tenet 

Rex  Vic,  ^c.  Prt^c'  A.  ^c.  qtwd  redd*  B.  10  ac/  terr*  cum  pertin'  in  N'. 
quas  C.  de  eo  tenuity  ^  qucc  ad  ipfiim  B.  reverti  debcnt,  tanqtiam  efcheata 
fua,  CO  quod  pnedi^'  E.  hajlardus  fiiit,  ^  oh  tit  fine  htsred^  tit  dicit^  l3c. 

And  if  he  be  not  a  Baftard,  (c)  but  dieth  without  Heir,  then  the  F 
Writ  is,  Et  quce  ad  ipfum  B.  reverti  dcbcant  tanquam  efcheata  fiia,  eo  quod 
prcedi^i"  C.  obiit  fine  hxred\  vel  fie :  eo  quod  pr<£di^^  C.  feloniam  fecit^j  pro 
qua  fufpcjtfus  fuit ;  vel  pro  qua  (c)  iitlagatiis  fiiit ;  vel  pro  qua  regmim  abjii- 
ravit ;  ^  nifiy  Sc,  And  the  Form  of  the  Writs  for  the  Heir  appear  ia 
the  Regifter. 

And 

(a)  Sec  co»tra  per  Scot.  1 1  E.  3.  See  1 5  this  Writ,  fuppoffng  that  the  Lcflbr  die». 
JB.  4-13    3  H-  6.  Efibeat.  without  Heir,   though  he  wa*  the  laft  that 

(b)  Sec  1 7  E.  3.  64.  per  Thorp.  So  if  was  fcifed  in  Dcmcihc ;  for  it  h  a  good 
Tenant  makes  a  LcaTe  for  Life  by  Hankf,  Plea  to  fay  that  he  had  IfTue  B.  who  fur- 
2  H.  4.  S.  See  7H.  4«i7.  32  H.  6.27.  IfTc-  vivcd  him  ;  and  it  is  not  material  whether 
jiant  makes  a  Leafe  for  Life,  and  tlien  dies,  B.  was  feifcd  or  not.  See  ii  H.  4>  11.  7 
having  IfTuc  B.  who  dies  without  Heir,  and  11.  5.  9. 

afterwards  Tenant  for  Life  dies;  if  a  Tc-  (c)OrcommittedFclony.  T9E.  3.Bf/V/3  5i. 

nant  abates,  the  Lord  may  have  Intrufion  ;  (d)  And  the  Outlawry  for  Felony  /hall 

but  by  Hanhf.   he  rtiail  not  have  Efcheat,  not  be  rcvcrfcd  without  Cw'xw^n  Scire  facta* 

totUra  FitZ'    For  the  Words  of  the  Writ  are  againft   tlic  Lord  mediate  and  immediate, 

true,    that  he  is  dead  without  Heir,    and  9  i/.  4.  3.  accordant,  and  in  this  Writ,  Er- 

ihat  he  holds  of  him ;  but  agreed  by  all,  ror   in  the  Outlawry  cannot   be   fhcwn» 

that  if  be  brings  Efcheat,  he  cannot  have  V^er  6], 

J 


Writ  of  E [cheat,  5J9 


G  And  the  King  fiiall  have  a  Writ  of  Efcheat  for  Lands  in  London,  If 
the  Tenant  died  feifed  of  Lands  there  without  Heir,  becaufe  the  Lands 
in  London  are  holden  of  the  King ;  and  this  Writ  he  may  fue  in  the 
King's  Bench  or  in  the  Common  Pleas. 

H      And  if  a  Man  be  beheaded  for  Felony,  or  die  after  Judgment,  be- Or  if  after 
fore  that  he  be  executed  by  the  Officer  ^  yet  the  (c)  Writ  fhall  fay,  Pro  J"^-^"^5"^ '^^ 
qua  fifpenfns  fiat,  &c.  and  it  is  not  material  whether  that  he  be  hanged  J^heBifhoV 
or  not.  54  E.  5.  EC- 

cheat  10. 
contrary  if  he  ftand  mute.  4  E.  4.  18.  22  H.  6.  38.  Neivtotty  1*  a  Man  go  beyond  Sea  without  Licenfe, 
and  taketh  Wife  there,  and  hath  Iflue  and  dieih,  the  Land  ihall  efchcat. 

And  the  Courfe  in  the  Regifler  was,  That  if  a  Man  were  attainted  48  E.  5.  54. 
of  Felony,  that  the  King  did  fend  a  Writ  to  the  Sheriff  to  enquire  what  1^^^^^  J^® 
Lands  and  Tenements  he  had,   and  which  he  held  of  the  King,  and  utlage  of 
which  of  other  Lords,  and  by  what  Service,  and  what  they  were  worth  Felony,   the 
by  the  Year  ultra  reprifas,  and  that  he  certify  the  fame.     But  the  fame  Lord  hath 
is  altred  by  the  Statute  of  28  FMz.  3-  cap.  9.  which  is,  that  a  Commif-  f^vc  a  wHc 
fion  be  made  out  unto  the  Sheriff  to  take  the  Inqueft:  And  alfo  there  of  Efchcat; 
was  another  Writ  appointed  by  the  Regifter,  directed  unto  the  Sheriff  fuppofing 
to  enquire  whether  fuch  Houfe  or  Land  which  ^  had,  who  was  attaint-  ^1^^^  ^'^c  Te- 
ed of  Felony,    were   feifed  into    the  King's  Hand  for  a  Year  and  one  "^^"J  ^or  thac 
Day  or  not,  and  of  whom  they  were  holden,   and  who  had  the  Year,  hedledwith- 
Day  and  Wafte,  and  ought  to  anfwer  the  King  for  the  fame,  and  that  out  Heir, 
he  fend  the  fame  before  the  King,  ^c.  and  now  in  Place  of  thefe  Writs, 
there  ought  to  be  a  Commiflion  granted  to  enquire  thereof,  direded  to 
certain  Perfons  by  the  Statute  aforefaid. 

K  And  if  a  Man  be  attainted  of  Felony,  and  another  enters  into  the 
Land,  and  taketh  the  Profits,  and  if  it  be  found  by  CommifHon  that 
fuch  a  Man,  who  was  attainted  of  Felony,  had  fuch  Lands  and  Tene- 
ments, and  that  the  Lands  and  Tenements  have  been  in  the  King's 
Hands  for  one  Year  and  a  Day  j  and  that  JB.  hath  taken  the  Profits  for 
that  Year  and  Day,  and  alfo  hath  had  the  Wafle  thereof  j  and  that  the 
Lands  are  holden  of  F.  Then  F.  fhall  have  a  Writ  unto  the  Sheriff,  for 
to  deliver  him  Seifure  of  the  Lands,  ^c.  Saho  jure  cujujiibet. 

And  he  who  hath  taken  the  Profits  for  the  faid  Year  and  Day,  /hall 
anfwer  the  King  for  the  fame:     And  thereby  it  appeareth,    that  the  -^  E. -.  n. 
King  fhall  not  have  but  the  next  Year  and  Day,    which  cometh  after         '  *' 
the  Attainder,    and  that  he  who  took  the  Profits  for  that  Year,  fhall 
anfwer  the  King  for  the  fame. 

L  And  if  Lands  be  holden  of  an  Abbot,  and  the  Tenant  die  without 
Heir,  ^c.  the  SuccefTor  fhall  have  a  Writ  of  Efcheat,  and  the  Writ 
fhall  fuppofe.  Ad  ipfiim  nunc  Ahbatem  revcrti  debet  tanqnam  Efcheata  fua^ 
eo  quod  pr^d\  ^c.  obi  it  fine  h(£red\  ^c.  v.t  dic\     Et  nifi^  ^c. 

X  X  2  (a)  And 

(a)  See  Roi.  Pari.  S  E.  2.  M.  5.  uhl  Decol-  given  againft  him  ;  otherwife  the  Lord 
tatur  per  R.  &P  ConcU'.  If  the  Appelllc  be  cannot  have  the  Efchcat.  8  E.  i.  j^udgnie^t 
killed   in  Battle,    the  Judgment  is  to  be     225- 


5  4-0  Writ  of  Covenant. 


(a)  And  the  Tenant  for   Life  of  the  Seigniory  fhall  have  a  Writ  of  M 
Efcheat,  or  Tenant    in   Dowry,  or  by  the  Curtcfy,  and  alfo  the  Lord 
fliall  have  a  Writ  of  Efcheat  of  the  Mefnalty,  which   is   but   a  Rent- 
Service,  and  fhall  demand  the  Kent  by  the  Writ. 
-  H  ^  "Ef        '^^^  ^''^  ^'"S  ^""^'^  h^xe  a  Writ  of  Efcheat  of  Tenements  within  Ci-  N 
chclt  is.  "    ^'^^  ^"^  Boroughs,    which  are  holden  of  him  in  Eee-farm.  3  H.  6.  32. 
a  I  H.  7.  50.   49  ■^-  3-  5-  ^• 

But  by  the        (b)  And  if  a  Man  have  Title  to  have  a  Writ  of  Efcheat,    if  he  do  O 

^°"I"'  ^^  -  not  accept  Homage  of  the  Tenant,  he  fhall  not  afterwards  have  the  Writ 

theLand'\v;is  ^§^'"^  ^^"^9  becaufe  he  hath  accepted  him  his  Tenant  ^    and  fo  if  he 

holden.         accept  Fealty  of  him.     But  if  he  do  accept  the  Rent  of  the  Tenant, 

II  H.  4.  82.    that  fhall  not  bar  him  of  his  Writ  of  Efcheat  i  and  the  Procefs  are  Snm- 

mons^  Grand  Cape  and   Petit  Cape,   as  in  any  other  Precipe  quod  reddat. 

But  it  is  otherwife  if  he  accept  (c)  Rent  from  the  Heir  of  the  DifTeifor. 

Co.  lit. 


Writ  of  Covenant. 


t^45'3  "XXT"-^^  TS  of  Covenant  are  of  divers  Natures  ^  for  fome  ar6  merely  j^ 
VV  perfonal,  and  fome  Covenants  are  real ;  to  have  a  real  Thing, 
as  Lands  and  lenementSi  as  a  Covenant  to  levy  a  Fine  of  Land  is  a 
real  Covenant.  But  a  Writ  of  Covenant  which  is  more  perfonal  is, 
where  a  Man  by  Deed  doth  covenant  with  another  to  bv.lld  him  a  Houfe, 
i3c.  or  to  ferve  him,  or  to  enfeoff  him,  'i3c.  and  he  doth  not  the  fame 
according  to  the  Covenant :  Then  he  with  whom  the  Covenant  was  fo 
made,  fliall  have  Writ  of  Covenant  againft  him.  And  th-ir?  is  a  Note 
in  the  Regifter,  which  is  this :  A  IVrit  of  Covenant  ought  not  10  i  c  made  ac-^ 
cording  to  Law  Merch.  without  a  Deed,  becaufe  no  Plea  of  Covenant  can  be 
without  Deed,  and  every  Man  ought  to  be  judged  according  to  his  Deed, 
and  not  by  another  Law ,    and  the  Form  of  the  Vv^rit  is  fuch :  Rex  Vic\ 

ec. 

(a)  And  if  the  Tenant  for  Life  dies  be-  Diflcifor,  it  fhall  bar  him  for  his  Life, 
fore  Entry,  he  in  Rcvcrfion  fhall  have  a  but  not  his  Heir.  26  £.  3.  72.  Tenant  dies 
Writ  of  Efcheat.  Kelw.  114.  Sec  7  R.  2,  without  Ilcir,  the  Lord  enters  and  makes 
Efheat  4.  33  E.  3.  Doaver  137.  coit.  8  E.  2.  a  Feoffment,  and  takes  back  an  Eftare  lor 
Ejtheat  12.  Life  ;   a  Baflard  of  the  Tenant  enters  ^nd 

(b)  15  £.  I.  Avoiury  235.  The  elder  Son  enfeoffs  G.  of  whom  the  Lord  accepts  the 
receives  Homage  of  the  middlcmoft,  fci-  Homage  ;  and  it  i.s  demurred  in  Law,  whe- 
fed  in  Fee,  who  dies  without  IfTue,  the  thcr  this  has  not  cxcufed  (eftopped)  him 
younger  Brother  fliall  have  the  Land,  and  to  have  the  Land  ;  the  Doubt  is,  becaufe 
the  1  Hue  of  the  cK!cr  Brother,  if  not  born  the  Seigniory  was  abfolutely  gone  by  the 
At  the  Time,  fhall  have  if,  &-c.  See  11  E.  Entry  and  Acceptance  of  the  Fealty,  in 
3.  Doiuer  6;.  where  Acceptance  of  the  Bar  of  tlie  Writ  o£  JLntry  fur  Lijfeijtn.  13 
Homa;7,e  by  the  VVifo,    after  tiic  Death  of  E.  3.  Bar.  353.   Vide  at?t.  E. 

her  Hubbar^d,  fliall  curt  her  of  Dower  of  (c)  And  note;    Acceptance  of  the  Rent 

tlic  Tencmcnrs.    Sec  5  H.  7.  Droit  66.   Ac-  fliall  not  make  a  Change  in  the  Avowry, 

ccprancc   of   Homage    from    the    Tenant,  becaufe  it  may  be  received  as  by  the  Hands 

fliall   bar  in  a  Writ  of  Jlight.     Sec  17  Jff.  of  his  Bailiff,    QPc.  but    it  is  otherwife  of 

3.  the  DilTcifcc  accepci  Homage  from  ihc  Homage  or  i-calty.  Sec  4H.  6.  zi.  Co.  Lit* 
I 
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^c.  ?rxc^  A.  quod^  ^c  ten^it  B.  convem\  ^c.  de  davin  ^  pcrdif  per  in- 

Bfidelitem  ^  defecium  W.  jil''  R.  appren^icii  pred'  B.  infra  terniin  fex-anno- 
mm  illat^  eidem  B.  rejiitnend\     Et  nifi^  ^c. 

C      And  if  a  Man  make  a  Covenant  by  Deed  to  another  and  his  Heirs,  to 

enfeoff  him  and  his  Heirs  of  the  Manor  of  D.  Sc  Now  if  he  will  not  ^g  ^j.^^  j^ 
do  it,   and  he  to  whom  the  Covenant  is  made  dieth,  his  Heir  (hall  have  ^17.  sir  ^«- 
a  Writ  of  Covenant  upon  that  Deed ;  and  alfo  his  Afligns  fhall  have  a  thny  Cook's 
Writ  of  Covenant  where  the  Covenant  is  made  to  him  and  his  AfHgns.     Cala 

D  And  fo  Executors  fhall  have  a  Writ  of  Covenant,  of  a  Covenant 
made  unto  their  Teftators  for  a  perfonal  Thing,  and  thefe  Writs  appear 
in  the  Regifter. 

And  it  appeareth  by  the  Regifter  he  may  fue  a  Plaint  of  Covenant* 
in  the  County  or  in  the  Hundred-Court,  ^c. 

And  that  he  fhall  have  a  Recordare  to  the  Sheriff,  for  to  remove  the 
fame  out  of  the  County  into  the  Common  Pleas,  as  it  fhall  be  done  ins 
a  Replevin  fued  there. 

And  if  the  Plaint  of  Covenant  be  fued  in  the  Hundred,  or  in  0° 
ther  Court  of  other  Lord,  he  fhall  have  an  Accedas  ad  Curiam  direded 
unto  the  Sheriff  to  remove  the  Plaint  into  the  Common  Pleas  (a). 

F  And  the  Writ  of  Covenant  for  Executors  is  fuch:  Prcec^  I.  qtwd'i  ^^^ 
A.  B.  ^3  C.  cxectitoribus  tejiameiif  N.  cowventionem  fa^'  inter  ipfum  N.  ^ 
W.  de  E.  de  ipfo  W.  cum  preedi^f  N.  more  apprenticii  per  feptem  an'  mora'- 
tiir  S  eidem  N.  pofi  termin  ilium  complef  per  tantiim  tempts  quantum  idem 
W.  i'nfra  di^'  termin'  fe  a  fervitio  ejufdem  N,  elongaverit  fervitur'  ad 
quam  quidem  conventionem  adimplejid'  ^  vianutenend'  idem  W.  fcripf  fuo  fe 
ohlig'.     Et  nifj  ^c.     Et  prced'  execut%  i3c. 

Q  And  if  a  Man  make  fuch  Covenant  by  Word ;  or  to  build  him  a 
Houfe,  ^e.  and  he  doth  it  ill  -,  then  the  Party  fhall  have  an  Adlion  upon 
the  Cafe  for  the  ill  doing  of  it  (b). 

If  a  Man  covenant  by  Word  to  do  fuch  a  Thing  for  a  certain  Sum 
of  Money,  and  receive  one  Parcel  of  the  Money,  and  Day  is  appointed 
for  the  Payment  of  the  reft.  Now  if  he  do  not  according  to  his  Cove- 
nant, he  fhall  have  an  Adlion  on  the  Cafe  againft  him  for  not  doing  of 
it,   becaufe  it  is  a  Bargain  betwixt  them  (c). 

jj      And    a  Writ  of  Covenant  lieth  againft  Executors  for  a  Covenant  Vi.48E.5.2a 
broken  of  the  Teftator,  and  the  Writ  fhall  be,  Pr^cip'  I.  ^  R.  executor   10  H.  7. 18^ 
tefatnent'  E.  quod'  ^c.  teneant  W.  y  A.   uxori  ejus  conventionem  fa^iam  3^^'^'  3^' 
inter  ipfum  A.  ^  prtsf.  E.  de  eo  quod  idem  E.  h/jered'  vel  executores  fui  red- 
dant  C.  fil'  S  hatred'  I.  cum  idem  C.  ad  plenam  aetatem  pervenerit  ratio- 

nabi? 

(a)  A  Man  covenants,    that  neither  he  24.  is,  that  he  fhall  recover  the  Whole  in 

nor  his  Heir  fhuU  ere£l  any  Mill  in  fuch  a  Damages  againft  the  Heir,  if  he  has  Affets 

Place,    and  afterwards   he  crefts   a   Mill,  by  Defcent  ^er  Knivet  and.  Skipw. 

and  an  A£lion  of  Covenant  is  thereupon  W.  W.  Sec  21  H.  (5.  5j;.  2  H.  4-  %■  ii^lL  ' 

brought  by  the  Heir,  and  well.  4  H.  3.  57.  6.  18.  20  H.  6.  34. 

and  fo  it  is  if  the   Lcflor  oufts  the  Leflec  (b;  21  //.  7.  4.    3  H.  <J.  36.    20  H.  6.  34, 

and  dies,  or  Tenant  in  Tail  leafes  for  Years  14  H.  (5.  18.    21  K,  6.  55.    contr.  42  H.  4»  3» 

and  dies,  and  the  Iffno  oufts  the  Termor,  cor^tr.  11  H.  4.  33.  contr, 

he  fliall  have  Covena  a  againft  the  Exccu-  (c)  52  H.  d.  32* 
tors.  47  E  3.  22.    4.^  E.  3.  2.  but  3S  £.  3. 
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nalil^  compot*  funm  de  omnib''  tcrr   ^  tcnemenf  qu<.€  py^ed'^  I.  tefutit  ifi  villa 
de  N.  m  Com"  N.  perjeniem^  quornra  cu/!od'  idem    E.  habnit  ex  dtmijfion 
qnam  prxf.  A.  cut  cv.Jlod^  tenar   ^  hcsred''  pYcedifi'  pertiimit^  eo  quod  p)\t'd* 
I.  teiratn  fuam  teniiit  in  focdgio^  G  eadem  A.  prcpinquior  fnit  bixred'  ipfiiis 
I.  inde  fecit  eidcm  E.  i3c.  Et  nijtj  Sc 

(a)  And  if  a  Man  have  Lands  for  a  Term  of  Years,  and  covenant-  I 
li  E.  3.  Co-  eth  to  leave  them  in  as  good  a  Plight  as  he  found  them,  although  that 
venant  2.       he  pulleth  down  the  Houfes,    the  LefTor  fhall  not   have  an  Adlion  of 
40E. 5.  5.     Covenant  before  the  End  of  the  Term:    For  the  Covenant   hath   Rela- 
tion thereunto,  ^c.  But  if  he  do  Wafte  in  Wood,  Covenant  lieth  ;    for 
he  cannot  repair  it.  E.  1.  Co'venant  29. 

If  a  Man  make  a  Leafe  by  Deed-poll,  if  the  Leflbr  put  out  the  Leffee,  K 
he  fhall  have  a  Writ  of  Covenant  upon  the  Deed-poll  (b).     But  if  a 
Stranger  who  hath  no  Right,    put  out  the  Lelfee,  he  fhall  not  have  a 
a^H.S.  j.ac.  Writ  of  Covenant  againft  the  LefTor,  becaufe  he  hath  no  Remedy  by 
A6tion  againft  the  Stranger.     But  if  the  Stranger  enter  by  eigne  Title 
upon  the  Leffee,  then  he  fhall  have  an  Adion  of  Covenant  againft  the 
LefTor,  becaufe  he  hath  no  other  Remedy. 
58  E.  5.  24.        (^cj  Aj^d  in  a  Writ  of  Covenant  brought  by  the  LefTee  againft  the  j^ 
SiS'^r    LefTor,  if  the  Term  be  not  expired,  he  fhall  recover  the  Term  again, 
fliall  recover  if  he  hath  put  him  out.     But  if  a  Stranger  put  him  out  by  eigne  Title, 
Damages  on-  then  he  fhall  recover  all  in  Damages  againft  the  LtfTor.     And  the  fecond 
ly.  24E.5  24.  LefTee  fhall  have  a  Writ  of  Covenant  againft  the  LefTor,  if  the  Leafe 
veSrerm'  ^^  "^^^^  ^°  ^^"^  ^"^  ^^^  Afllgnees  with  Warranty. 

20  E.  5.  Co-  And  if  a  Man  leafe  Lands  for  Life  by  Deed,  and  afterwards  (c)  put- 
venaut  3.  teth  him  out,  the  LefTee  fhall  not  have  a  V/rit  of  Covenant  againft 
Vi.  9  Eliz.  i^jj^^  t)u^  2Si  Aflife.  But  if  he  grant  by  the  Deed,  that  if  a  Stranger 
^yer  257.  enter  by  eigne  Title,  that  then  he  fhall  have  a  Writ  of  Covenant  there- 
upon; 

(a)  "Perk,  Covenant  29.  As  to  cutting  he  in  Remainder  enters  ;  the  Leffee  brings 
Wood  cotJtr.  See  5  Co.  21.  a.  Covenant  againft  the  Executors,  and  held 

(b)  17  £.  5.  Covenant  2.  accordant.  But  that  it  did  not  lie.  (i.)  Becaufe  it  is  not 
if  he  abate  Trees,  CPc.  contr.  Temp.  E.  1.  fhcwn,  that  he  was  pofTcired  at  the  Time 
Covenant  29,  of  the  Entry  of  him    in  Remainder.     (2.) 

(c)  See  20  E.  3.  Jud/iment  177.  accord-  For  that  without  an  exprefs  Covenant,  the 
ant;  for  that  the  Demifc  is  good  from  his  Executor  fliall  not  be  charged  in  this  Cafe, 
Entry  ;  but  if  Tenant  in  Tail  makes  a  for  the  Covenant  in  Law  expired  with  the 
Leafe  for  Years  by  Deed,  and  dies  feifed  Term.  But  if  A.  feifed  in  Fee,  makes  « 
of  Affets  in  Fcc-fimplc;  yet  the  IlTuc  in  Leafe  for  Years  and  dies,  and  the  Heir 
Tail  may  enter;  and  therefore  the  LelTcc  oufts  the  Leffee,  he  fhall  have  Covenant 
fhall  have  a  Writ  of  Covenant  againit  him  againft  the  Heir,  for  this  Covenant  in  Law, 
to  recover  Damages,  btit  not  to  recover  See  the  Statute  de  Bh^amis,  and  Dyer  257. 
the  Term,  for  his  Entry  was  lawful.  58  ii'.  1  i  H.  6.  3.  Covenant  23,  27.  6  E.  2.  17. 
3.  24.  Note;  The  Writ  of  Covenant  for  5H  £,'.  3.  54.  16  H.  7.  10.  N.  B.  102.  Cove- 
the  Lcffce  who   is  oufted   by    a   Stranger,  «,iwf  28,  50,  QPc. 

by  Title  is,    ^to,1  teneat  Cor.vent'y  &c.    De  (d)   52 //.(J.  32.  <■<?/;/>•.  if  Leffee  for  Years; 

damn'ii  Gc  de  perditis.     See   there  the  Cafe  and  note  ;  Aftion  of  Covenant  lies  againft 

of  a   Leffee   for  Life,    the  Rcmiiindcr  in  the  Affjgnce  of  a  Leffcc  for  Years  for  Rc- 

Fcc  ;    the   Feoffee  for  Life  makes  a  Leafe  parat-ions,  ^fc.   for  ih.u    it    goes  with   the 

for  Years  (by  dcdi  &  demifi)  rcndring  Rent  Land  ;  alfo   it    lies  againft  the  hrft  Lcffce 

by  indenture,  and  dies  within  the  Term  ;  after  AfTignnicnt.  2;  H.  B.  Covenant  32. 
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upon :  Now  upon  the  fpccial  Matter  he  fhall  have  a  Writ  of  Covenant, 

otherwife  not,  ^lod  Vi.  I'vin.  2.6  H.  6.  Covenant,  pi.  10. 
A      And  in  London^  a  Man  fhall  have  a  Writ  of  Covenant  without  a  Deed     LH^  J 

for  the  Covenant  broken.  27  //.  6.  10.  ^  Jenam^iu^" 

B      And  a  Man  fhall  have  a  Writ  of  Covenant  againft  the  Sureties  who  jy  h.6.  10. 

became  Sureties,  or  gave  Security  that  a  Man  fhould  perform  fuch  Cove-  40  E.  3.  5. 

nant,  ^c.  39^-  3-  9-  f  ?/''^-,f 

C      (a)  And  the  Affignee  of  the  Leffee  fhall  maintain   a  Writ  of  Cove-  fh"'covenans 

nant  againft  the  Leilbr,  although  there  be  not  any  Aflignee  mentioned  g^  ^\^\^ 

in  the  Deed  of  Covenant.  Land,  the 

Aflignee 
Ihall  have  Covenant  wirhout  being  named.    As  two  Coparceners,  one  covenanteth  to  difcharge  the 
other  Parcy,  the  Alinec  fhall  have  Covenant. 

p      Alfo  Adminlflrators  fhall  have  a  Writ  of  Covenant  as  well  as  Ex- 
ecutors. 

£      And  the  Writ  of  Covenant  ought  to  be  brought  where  the  Covenant  2(5  H.  6.  Co- 
was  made.     But  if  he  bring  it  in  another  County,  the  Party  fhall  not  ^^^^^^?'- 
plead  the  fame  to  abate  the  Writ,  unlefs  the  Deed  bear  Date  in  another  bear°lfatc  i» 
County,  and  fo  the  Titles  of  Covenant  in  the  Abridgments  were  at  large  other  Coun- 
for  that  Matter.  ty,  yet  the 

Writ  lleth 
where  the 
Land  is. 


(b)  Covenant  to  levy  a  Fme. 


F  ^Tp  HERE  is  another  Manner  of  Covenant,  which  is  more  in  the  Re- 
X  alty.  And  that  Writ  properly  lieth  where  a  Man  by  Deed  grant- 
eth  to  another  to  levy  a  Fine  to  him  and  his  Heirs  of  certain  Lands  and 
Tenements,  he  to  whom  the  Grant  is  made  fhall  have  a  Writ  of  Co- 
venant againft  him  to  levy  a  Fine  of  that  Land  -,  and  the  Form  of  the 
Writ  is  fuch : 

Kex  Vic\  ^c.  Prxcif  A.  ^c.  quod^  &c.  teneat  B.  coirventM  fuam  in-  F.  Briof8^7v 
ter  eos  fa^l'  (c)  dc  manerio  de  N.  cmjt  pert  in  :  Vel  fie ;  de  uno  mefiiagio  ^ 
una  act"  terr  cum  pertin  in  N.  ^c.  nijl^  &c. 

And  the  Form  of  the  Particulars  in  that  Writ  fhall  be  ufed  as  the  45  e.  3. 4, 
Form  is  in  a  Praecipe  quod  rcddat  of  Land,^  to  put  the  Particulars  in  the  47  E.  3.  3* 
faid  Writ. 

(a)  And 

(a)  Dolfor  and  Student  i<5, 17.  Bro.  Cove'  Note\  The  Difference  between  this  and 
nant  52.  F.  Obligation  16,  Perk.  15.  40  E.  2,  Other  VVrits  of  Covenant  ;  for  this  Writ  is 
5.  fu^ra  M.  fpecial,  and  the  others  general.  10  H.  6.1^. 

(b)  And  yet  by  Vaflon^  it  is  only  a  per-  (c)  And  note  ;  On  fuch  Fine  levied  of 
fonal  Aftion  ;  and  a  Rcleafe  of  all  Aftions  the  !Manor  of  N.  brought  in  the  County 
pcrfonal,  is  a  good  Plea  therein  ;  alfo  the  of  L.  the  Services  of  the  Tenants  in  an- 
Sheriff  may  return  Nihil  on  the  Defendant  other  County,  held  of  the  fame  Manor^ 
in  this  Writ,  and  need  not- ^jjmmon  him  ftiall  pafs;  and  a.  Per  qu<c  fervitia^aW  he 
in  Terra  petita  ;  fed  alii  cotitf,  loYt.  ^.  J  2)  1 3.  brought  in  the  County  of  L.  Adjudged  2.1 

£.  3.  18. 
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35H.8  B.  i-j.  (a)  And  if  he  who  ought  to  levy  the  Fine,  and  make  the  Conufance,  G 
imcsiid.  cannot  come  for  Sicknefs  or  other  reafonable  Caufe  into  Court,  then 
he  may  fue  a  Writ  of  Ledivius  potcjiatem^  direded  unto  fome  Juftice, 
that  he  go  to  him  to  take  the  Conufance,  and  to  certify  the  fame  unto 
Juftices  of  the  Common  Pleas,  and  the  Writ  of  Covenant  ought  to  be 
fued  before  the  Dedimus  foteftatem  be  retorned  in  the  Common  Pleas ; 
and  the  Dedimus  potcjlatem  ought  to  recite  that  the  Writ  of  Covenant  is 
depending  in  the  Common  Pleas  before  the  Juftices  j  and  the  Writ  fliall 
be  fuch  (b): 

R.CX  dileClo  &  fidcli  fuo^  W^.  Rickhill  [aliitem.  Cnm  breve  mjlrmn  de 
co?ivention  pendcat  coram  vohis  ^  fociis  vejlr  Jnfiic"  nojlris  de  hajtco  tjite? 
A.  ^  B.  6^  C.  uxor*  ejus  de  una  caruca  term  cum  pcrtiu'  in  N.  ad  finem 
inde  iuler  eos  coram  vobis  ^  fociis  vefms  prdedi£l^  de  bance  prcedi^'  [ecun- 
dum  legem  £i  confuetudinem  regni  mfiri  levand\  ac  pr<£f.  A.  B.  ^  C. 
adeo  impotentes  fid  extftant^  quod  abfque  maxmo  fiorv.m  corporinn  pericith 
iifqnc  ad  Weftm'  ad  diem  in  brevi  prcedi5i'  contenttim  ad  recognitiones  qu(8 
in  bac  parte  reqnirimtur  faciend^  labor  are  mn  fnfficinnt',  ut  accepimus  :  Kos 
Jiatiii  eoriind'  A.  B.  i3  C.  compatientes  in  hac  parte^  dcdiimis  z'obis  potejia- 
tem  recipieud^  cognitiojtcs  qnas  pr^di^t'  A.  B.  ^3  C.  coram  vobis  facer e  'volit- 
erint  in  pr^iniff.  ^  ideo  vobis  mandam^  quod  ad  prcef.  A.  B,  ^  C.  perfona- 
liter  accedenf  cognition^  fiias  pradi^'  recipiatis.  Et  cum  eas  receperitis  pr^^ 
faf  focios  vejlros  inde  diJiijiSfe  ^  aperte  reddatis  certiores  nt  tunc  finis  ille 
inter  partes  pr.ediB"  de  tenement  is  pv^ed'  coram  vobis  ^  fociis  vejiris  pr^ed^ 
in  eodem  banco  levari  poffit^  fecundum  legem  i3  confuetudinem  pr^edicl'  £^ 
habeas  ibi  tunc  hoc  breve,     i'ejie^  &c. 

And  if  the  Dedimus  potefiatem  be  made  unto  any  the  Juftices  of  the 
King's  Bench,  then  the  Form  of  the  Writ  is  fuch: 

Kex  dile^\  Sc.  W.  capital'  Jnftic'  nojiro.  Vel  lie  5  ftific  nofiroj  ^c. 
Cum  cufios  domus  vicarice  EcclefioR  beati  Petri  Ebor'  tulerit  breve  nofir'  de 
convent'  verfus  H.  milite^n  de  advocatione  Ecclef.  de  F.  ad  finem  inde  inter 
€05  coram  fuftic  nofiris  de  banco  fecund'  legem  S  confuetud'  regni  nofiri  le- 
vand'f  ac  idem  cufios  ^  H.  adeo  impotentes-)  ^c.  (ufque  ibi)  ^  cum  eas  re- 
ceperitis prcef.  Juftic'  mfiros  inde  fub  figillo  vefiro  difiin^e  ^  aperte  redda- 
tis certiores^  tit  tunc  finis  ille,  ^c.  (^ufque  ibi)  fecundum  legem  S  co72fn^tudi- 
nevii  f(pradi£l'  mittenS  eifdem  Jufiic'  hoc  breve,     ^eftcy  &c. 

And  if  a  Man  have-  divers  W  rits  of  Covenant  depending  againft  fe- 
veral  Perfons  in  feveral  Counties,  &c.  he  may  have  one  Writ  of  Dedi- 
mns  potefiatem  directed  to  one  Juftice  to  take  their  Conufance  feverally, 
and  to  certify  them,  ^c.  and  the  Form  of  the  Writ  is  fuch  : 

Rcx-i  ^c.  Cum  breve  nofirum  de  convent  tone  pendeat  coram  vobis  £5*  fociis 
^efiris  fufiic'  nofiris  in  banco  inter  K.  &  J.  de  medietate  manerii  dc  N.  cum 
pertin'  ^  aliud  breve  nofirum  de  conventione  pendeat  coram  vobis  ^  fociis 
veftris  pra^d'  inter  ipfiim  E.  ^  pr<^f  I-  de  una  mefuagio,  ^c.  (&.  fic  de  aliis, 
&c.)  ac  fines  inter  eos,  ^c.  (ubi  fupra).  And 

(a)  Sec  the  Statute  of  C/rrliJle,    1 5  F.  2.  ticnc  Fines  and   thofc  levied  at  this  Day. 

for,  before   that  Stature,  one  might  have  A  Fine  levied  without  an  Original,    or  of 

levied  a  hine  by  Attorney.    Lihr.  Pari.     iS  Things   noj  -crmprifed  in  the  Oiiginal,  or 

£.  1.  II.  See  Stat.  Misn.  Cl.Tit.  fol.  93.  after  a  Norfuit  recorded,  good  in  anticnt 

(b;  See  u  good  Dillijitiion  bciwccn  anti-  lines.  i6  £.3.  ^LLe  1  j. 


Co*venant  to  levy  a  Fine,  345 

And  if  a  Man  ought  for  to  levy  a  Fine,  and  he  is  going  in  the  King's 
Service,  then  he  fhall  have  a  Dedimus  potcfiatem  direded  unto  the  Ju- 
ftices,  to  take  his  Conufance.  And  fo  of  a  Woman  who  is  with  Child ; 
and  the  Writ  fhall  mention  the  fame,  thus : 

Rex,  ^c.    Cum  hreve,  &c\    (ufque  ibi)    ad  fincm,  ^c,   ac  pr^ef.  W.  de 
fji^ndato  iiofiro  obfequio  nofiro  alibi  intendat^  ^  pr.ef.  I.  pra^gnans  fit  S  gra- 
<vida,  ac  pi'a:dii^'  B.   kngnidns  B  itnpotens  [ui  exijiit,  per  quod  pr^diff  W.      [i47-] 
apHd  Weftm'  ad  diem  in  brevi  contentum  venire  non  poteft,  nee  pr^di^'  I. 
^  B.  ad  di^^  diem  ^  locum  laborare  non  fuffic*  ad  cognif,  ^c.  Nos  eidem 
W.  graf  volentes  facere  fpecialem  in  hac  parte^  ^  fiatiii  eornndem  I.  S  B. 
<:ompatienf  in  hac  parte. 
a       And  if  he  in  theReverfion  will  levy  a  Fine  of  his  Reverfion  unto  an-  ^^  h.  6-  15. 
other  upon  a  Writ  of  Covenant  fued  forth  againft  him,    the  Conufance  i  E.  3.  No 
(hall  be  taken  in  the  Common  Pleas,  but  the  Fine  fhall  not  be  ingrof-  Q^''^'^  J'ff'^ 
fed  until  the  Tenant  for  Life   have  attorned  j    and  the  Fine  is  faid  to  ff^er  V(f|. 
be  engroffed,    when  the  Chirographer   maketh  Indentures  of  the  Fine,  mcnt.  Plow, 
and  delivereth   them  to  the  Party  to  whom  the  Conufance   is  made,  431. 
and  then  it  is  faid,  that  the  Fine  is  engroffed,  and  after  that  the  Conu- 
fee  fhall  not  have  a  ^iid  juris  clamat  againft  the  Tenant  for  Life.     But 
the  Courfe  is,    when  he  in  the  Reverfion  upon  the  Writ  of  Covenant 
fued  againft  him,  maketh  the  Conufance  of  the  Reverfion  by  Fine,  ^c, 
then  upon  that  the  Conufee  fhall  have  a  ^lid  juris  clamat  againft  the  Te- 
nant for  Life ;   and  if  the  Tenant  for  Life  be  fo  weak  that  he  cannot 
travel,  then  he  may  fue  a  Dedimus  potcfiatem  directed  to  the  Juftices 
to  take  his  Conufance,    ^c.    and  to  certify  the  fame  into  the  Common 
Pleas,  ^c. 

And  the  like  Writ  of  Dedimus  potcfiatem  (hall  be  granted,  where  the  ^  h.  5.  r. 
Lord  by  Fine  granteth  the  Services  of  his  Tenant  unto  another  upon  a 
Writ  of  Covenant  fued  againft  him.     If  the  Conufee  fue  a  Per  qu^  fer- 
<vitia  againft  the  Tenant,  then  if  he  be  weak  or  fick,  he  may  fue  a  De- 
dimus  potcfiatem  to  take  his  Conufance,    ^c.    and  to  certify  the  fame, 
^c.  But  now  the  Courfe  is  for  to  admit  the  Defendant  in  a  ^lid  juris  4  Mar.  D7. 
clamat,    or   Per  qu.e  fervitia,  to  make  Attorney  after  a  Plea  pleaded  ^  166. 
and  that  efpecially  where  he  pleadeth  fuch  Plea,  that  he  fhall  forfeit  his 
Eftate,  if  it  be  found  againft  him,    &c.    then  it  is  clear,  that  he  fhall 
make  Attorney  after  the  Plea  pleaded  ^  and  the  Courfe  is  now  to  make 
Attorney  after   Pleadings    and  if  he  be  adjudged  to  attorn,  to  award  a 
Difiringas  ad  attornandum  againft  him,  ^c. 
^      And  if  a  Man  have  a  Writ  of  Covenant  againft  one  to  levy  a  Fine, 
and  thereupon  a  Dedimus  potefiatem  direded  to  a  Judge  to  take  the  Co- 
nufance of  the  Party,  and  the  Judge  doth  take  the  Conufance  by  Force 
of  the  Writ,  and  will  not  certify  the  fame  in  the  Common  Pleas,  then 
the  Party  may  fue  a  Certiorari  diredled  to  the  fame  Judge,  reciting  all 
the  Matter  how  he  hath  taken  the  Conufance,  commanding  him  by  the 
Writ  to  certify  the  fame  into  the  Common  Pleas:   And  upon  that  an 
Al'ias^  and  Plnries,  and  Attachment  to  the  Judge,  if  he  will  not  certify 
it  or  retorn  it,    or  fhew  Caufe  why  he  do  not  certify  it.     And  if  the 
Judge  be  dead  who  took  the  Conufance,  he  may  have  a  Certiorari  to  his 

Y  y  Executors, 


34^  Covenant  to  le^vy  a  Fine. 

Executors,  and  an  Alias^  and  Pluries,  and  Attachment,  vel  can/am  ;/o= 
bis  figriificcs  3  and  in  the  End  of  the  Writ  fhail  be  this  Claufe  :  Et  ha- 
beas ibi  hoc  breve^  per  quod  ccgnitiones  pr^di^'  rcccpifiis-y  ^  hoc  breve. 
Mandamus  eniin  "Jufiic  noflris  de  banco  prcediCi'  quod  cognition^  ^  brevia 
pr^di^'  [lib  figillo  72ofiro  eis  mijijiisf  quod  ea  a  vohis  recipiant.  Tc/te,  ^c. 
And  by  that  it  appearctli,  that  although  the  Certiorari  be  fent  to  the 
Judge  to  retorn  the  Conufance  taken  before  the  Juftices  of  the  Com- 
mon Pleas,  that  yet  he  ought  to  fue  forth  another  M^rit  to  be  fent  and 
diredled  to  two  Juftices  of  the  Common  Pleas,  to  receive  fuch  Conu- 
fance taken  :  And  the  Writ  of  Certiorari^  which  fhall  be  diredled  unto 
the  Juftices  of  the  Common  Pleas  to  receive  the  Conufance,  is  in  the 
Regifter  amongft  the  Writs  of  Covenants. 

And  if  a  Man  will  levy  a  Fine   of  Lands    holden  of  the  King  in  C 
chief,  then  he  ought  to  have  a  fpecial  Writ  unto  the  Juftices  of  the 
Common  Pleas,  thus  : 

Rex  Jaftic^  fuis  de  banco  falutem.  Cum  per  literas  noflras  patentes  de 
gratia  nojira  fpeciali  concejjimns  L.  quod  ipfe  de  maneriis  fuis  de  N.  ^  I. 
cum  pert  in''  qu<e  de  nobis  tenentur  in  capite  feoff  are  pofft  W.  ^c,  recitand* 
totam  cbartam  (^ufque  ibi)  prout  in  Uteris  nnftris  pr^di^'  plenius  continea^ 
tur^  ac  breve  nojlrum  de  conventione  pendeat  coram  vobis  in  banco  prxdiB* 
inter  prcsd^  I.  ^  W.  de  maneriis  pradi^f  ad  fin  em  inde  inter  cos  fccundnm 
legem  6^  confuetudinem  regni  nojlri  levand'  ut  accipimus,  Vobis  mandamus, 
quod  finem  ilium  inter  partes  prxd^  coram  vobis  in  eodem  banco  levari  pcr- 
niittatis  juxta  tenorem  Uterarum  nofirarum  pr^diSi\  ^c. 

And  if  it  do  appear  unto  the   Court,  that  the  Lands  are  holden   of  D 
the  King  in  Capite^  the  Court  ex  officio  ought  not  to  fuffer  fuch  Fine 
to  be  levied  without  fuch  a  Writ   direded  unto   them,   declaring   the 
King's  Pleafure. 

And  there  is  another  Writ  of  Certiorari  directed  unto  the  Treafurer 
and  Chamberlains  of  the  Exchequer,  to  certify  the  Tranfcript  of  a 
Fine  in  the  Chancery  ;  and  a  Writ  of  Mittimus  out  of  the  Chancery 
direded  to  the  Juftices  of  the  Common  Pleas  to  tranfcribe  the  faid 
Fine,  ^c. 

And  another  Form  of  Writ  of  Certiorari  diredled  unto  the  Chiro- 
grapher,  to   certify   into    the  Chancery  tenorem  cujufdam  jiot^  in  Cur 
Domini  E.  nuper  Regis  AnglicC^  &c.  as  appeareth  in  the  Regifter. 


Writ  of  Dozver  unde  Nihil  habet. 

29  AflT.  6^.      A     Writ  of  Dower^  tinde  Nihil  habet,  lieth,  in  Cafe  where  a  Woman  £ 
Br.  Dow.  63.  X-L  taketh  her  Husband,  who  is  fole  feifed  of  Lands  or  Tenements, 
Dower  licth  ^^  ^-^^^  ^^^  j^j^  Heirs  in  Fee-fimple,    or  unto  him  and  the  Heirs  of  his 
Guardian      Body,  ^c.     Or  if  the  Husband  during  the  Marriage  betwixt  him  and 

in  Socage,  hiS 

and  there- 
fore it  is  doubted  if  fuch  a  Guardian  {hall  aflign  Dower  if  there  be  a  Diffeifln. 
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'his  Wife,  be  folely  feifed  in  Fee-fimple,  or  in  Fee-tail  of"  fuch  Eftate, 
that  the  IlTue  begotten  betwixt  him  and  his  Wife  may  inherit  the  fame, 
then  if  the  Husband  doth  aUen  the  fame,  or  dieth  feifed  thereof,  or  be 
thereof  diflfeifed,  and  dieth,  his  Wife  fhall  have  a  W^rit  of  Doiver^  unde  [148.] 
Kihil  habet,  againft  him  who  is  Tenant  of  the  Freehold  of  the  Land, 
or  againft  him  who  is  Guardian  in  Knight's  Service  of  the  Land  j  and 
the  Form  of  the  Writ  is, 
\  Hex  Vic\  &c.  Pr^ec'  A.  quod  jujie,  ^c.  redd"  B.  qnx  fuit  uxor  C. 
rationabilem  dotem  fuam^  qncc  ei  contingit  de  tenemento  quod  fuit  pr^di^^ 
C.  quondam  viri  fui  in  N.  unde  nihil  habet  lit  dicit.  Et  unde  qucritar^ 
quod  pi'ded'  A.  ei  deforc*   6^  nifi,  &c.     (a) 

And  againft  the  Guardian  the  Writ  is  fuch:  Precipe  A,  Cujlod*  terr<e 
6^  hceredis  J.  qnod  reddat^  ^c.  B,  qu^  fuit  uxor  C.  ^c.     (b) 

Otherwife  where  the  Wife  is  endowed  ad  oflium  Ecclefue^  thus  :  Pr<£c' 
A.  quod-i  ^c.  redd'  B.  qu^  fuit  uxor  C.  Centum  acr  terr<£  cum  pertin'  ift 
N.  de  quibus  pradi^'  C.  quondam  vir  ipfius  B.  earn  dotavit  ad  ojiium  Ec- 
clef  quando  eam  defponfavit,  unde  nihil  habet,  ^c. 

And  if  ftie  be  endowed  de  affenfu  Patris,  then  thus :    Pnec'  A.  quody 
^c.   redd"  B.  quce  fuit  uxor  C.  Centum  acr  terr^,  ^c.  de  quibus  pr,£di[r 
C.  filius  ^  hcfres  ipfius  A.  quondam  vir  ipfius  B.  de  affenfu  ^  voluntate 
ipfius  A.  patris  fui  eam  dotavit  ad  oflium  Ecclef  &c.  unde,  ^c. 
-g      And  the  Writ  of  Dower  unde  nihil  habet,  may  be  fued  in  the  County  Perkins  67, 

before  the  Sheriff  by  a  Jufiicies.  ^^'  ^o"*- 

Q      (c)  And  a  Wife  fhall  be  endowed  of  Advowfons,    Villains,   Com-  n3br"& 
mons  of  Pafture,  and  of  other  Profits,  or  Liberties,  of  which  her  Huf-  Eftovers. 
band  had  any  Eftate  of  Inheritance  j    which  Eftate   the  Iflue  betwixt  Old  Na.  Br. 
them  by  FofRbility  may  inherit,  ^c.  \:^^i  ^'  3» 

J)      And   the  Wife  may  fue  a  Writ  of  Dower  of  Lands   or  Tenements    """ 
in  London,  and  the  Writ  fhall  be  directed  unto  the  Mayor  and  Sheriffs 
of  London  ;  and  the  Writ  fhall  be  fuch  : 

Kex  Majori  ^  Vic'  Lond'  falutem.  Pr^cip'  vobis  quod  jufticietis  Ai 
quodjufie  ^  fine  dilatione,  ^  fecundum  confuetud'  Civitatis  nofir  London' 
redd'  B.  qux  fuit  uxor  C.  rationabilem  dotem  fuam,  qtu  ei  contingit,  i^c. 
in  Lond'  ^  juftic''  D.  quod  jufte,  i^c.  i^  fecundum  confuetudinem,  ^c. 
reddat  eidem  B.  rationabil'  dotem  fuam,  ^c.  in  eadem  Civitate,  unde  nihil 
habet,  &c.  ut  dicit,  ^  unde  querif  quod  pr^d*  A.  G  D.  ei  deforceant, 
ficut  r  at  ion  abi  liter  monfirare  poterit,  quod  ei  redder  e  deheant,  ne  ampliusy 
i3c.  1'efie,  &c. 

And  by  that  it  appeareth,  that  a  Woman  fhall  have  a  Writ  of  Dower 
i    In  London,  againft  feveral  Tenants  by  a  feveral  Jufiicies  in    one   Writ, 

Y  y  2.  as 

(a)  Note-,  Ahho'  the  Writ  is  conditio-  and  if  he  be  Guardian  both  of  the  Land 

1^      nal,  Nifi,  &c.  yet   the  Demandant  is  not  and  Body,    he  ought  to  be  fo  named  in  the 

ji     l)Ound  to  accept   Tender  in  pais,  for  then  Writ,  or  clfe  it  ihall  abate.  18  £.  2.  Brief 

I      he  would  lofe  his  Damages,  &c.  nor  is  the  822.  Alfo  he  ought  to  make  him  Heir  by 

I     Tenant  bound  to  render  himfclf  there,  and  the  Writ,  to  him  that  was  laft  feifed.    n 

J      Tffit  ho  iDAy  fhad  femper  paratus.     1 1  H.  4.  Brief /^i 7,. 

'     '*^Vus      r,  C*^)  ^-  ^'  5-  Perh  eS-lPoJi*  149-  K.  12 

Cb)  9  H.  5.  4.    Note  15  E.  3.   Brief  242.    E.  3.  lower  90. 


Dower 
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as  well  as  fhe  fhall  have  a  Writ  of  Dower  againft  feveral  Tenants  bv  fe- 
veral  (a)  Precipes,  and  all  in  one  Writ.  And  the  Procefs  is  Summons,, 
Gra?2d  Cape  and  Petit  Cape  in  the  Common  Pleas. 


(b)  Writ  of  Admeafurement  of  Dozver. 

Foft.  149'  B.  'Tp  H  E  l^'rit  of  Admeafurement  of  Do'-jjcy  heth,  where  the  Heir  when  p 
JL  he  is  within  Age  cndoweth  the  Wife  of  more  than  fhe  ought  to 
have  Dower  of:  Or  if  the  Guardian  endow  the  Wife  of  more  than  of 
the  third  Part  of  the  Land  of  which  fhe  ought  to  have  Dower :  Therr 
the  (c)  Heir  at  his  full  Age  may  fue  this  Writ  againft  the  Wife,  and 
thereby  flie  fhall  be  admeafured  ;  and  the  Surplufage  which  fhe  had  in 
Dower  Hiall  be  reftored  to  the  Heir  ^  but  in  fuch  Cafe  there  fhall  not 
be  afligned  anew  any  Land  to  hold  in  Dower,  but  to  take  from  her  fo 
much  of  the  Land  which  amounteth  to  above  the  third  Part  of  ail 
the  Land  of  which  fhe  ought  to  be  endowed. 

And  if  the  Heir  within  Age  before  the  Guardian  enter  into  the 
Land,  do  aflign  to  the  Wife  more  Land  in  Dower  than  fhe  ought  to 
have,  then  die  Guardian  fhall  have  the  Writ  of  Admeafurement  againft 
the  Wife  by  the  Statute  of  Weft.  2.  cap.  7.  And  if  the  Guardian 
bring  the  Writ,  and  do  purfue  it  againft  the  Wife ;  yet  the  Heir  at  his 
full  Age  by  the  fame  Statute,  fhall  have  the  Writ  of  Admeafurement  of 
Dower  againft  the  Wife. 

And  the  Writ   is  Vicontiel^   and  fhall  be  fued  in  the  County  before 
the  Sheriff,  and  the  Writ  is  fuch  : 

(d)  Kex  Vic\  ^c    ^lejlus  eft  nobis  A.  filins  ^  h^res  B.  quod  C.  (^Uie  Q 
flit  uxor  priedi^'^  B.  plus  hahet  in  dotem  de  liber  tenem^  quod  fuit  pr^edi^^ 

Bi  quondam 

(a)  A.  brings  Dower  againft  B.  de  Libera  ment.     6  H.  5.     Admeafurement  iS. 

Tenemento    in    C.    and    afterwards    before  And  Note  ;  It  need  not  be  acknowledged 

Plaint  made,  brings  another   Writ   in  the  of  whom   the  Afiignmcnt  is  held.   17  £.  5. 

fame  Vill,  againft  the  fame  Tenant,  this  66. 

Writ   fhall   abate,    altho'   that   no   Plaint  (d)  See  15  E.  5.  Admeafurement  i"].    and 

was  made  before  ;  for  by  Shard,  one  fliall  yet  by  BraB.  Li.  4.  c.  17.  If  fhe  has  Lands 

rot  have  two  Writs  of  Dower,  unde  nihil  in  Dower,  in  diver  Counties,  there  it  ought 

hahety    A'   the    (amc   Time,    in    the   fame  to  be  cora'  yiefiriar.     And  Note  ;  there  the 

Vill,    except   it  be   on  forac  fpccial  Mat-  Tenant  fhall  have  feveral  Writs,  viz-   ('•) 

tcr,  as  if  tlie   Tenant  purchafe  other   Tc-  In  every  Writ  of  Admeafurement,  all  the 

ncments    after  the  former   Writ,  whereof  Lands  which  fhe  has  in    the  fame  County 

fhe  is   dowablc.     11    E.  3.  Brief  476.  contr.  fiiall  be  named,  and  admeafured.     (z.)  If 

59  IL  6.   T2.  ftie  has  Lands  in   feveral  Counties,  there 

(b)  Note  ;  View  is  not  grantable  in  this  fhall  be  feveral  Writs,  and  feveral  Extents 
Writ  ;  Adjudged  17  E.  3.  67.  contr.  Adjudg-  of  all  the  Lands  of  which  the  Party  died 
ed.  j8  E,  3.  20.                                           '  feifed,  as  it  feems ;  yet  he  fhall  have  one 

(c)  And  it  feems,  that  the  Heir  within  Count,  and  one  Admeafurement  ;/e//^w^r*, 
Age  ftiall  not  have  Admeafurement  of  how  it  fliuU  be  made.  1 3  E.  4.  Admeafure- 
Dower.  (Sec  149.  B.  covtr)  of  iiis  own  Af-  mait  17.  Yet  Note  7  R.  i.  Ibid.  4.  the  Dc- 
fi!!,nnient.  7  E.  2.  Admeafurement  13.  And  fcndant  was  to  anfwer,  notwithftanding  the 
Note  ;  If  the  Heir  of  Age  (affign,  he  ftiall  Exception.  7  R.  a.  Admeafurement  4. 

not  hftvc  this  Wiic  againft  his  own  Aflign- 
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B.  quondam  viri  fui  in  N.  qiiam  habere  debet ^  ^  ad  ipfam  pcrtinet  hdbend^ . 
Et  idco  tibi  prxc'ipimiis^  qnodjiifie  ^  fine  dilatione  Adinenfnrari  fac"  dotem 
illam^y  it  a  quod  prced'  C.  non  habeat  plus  in  dotem  de  h.tred''  prxdicl^  A. 
^'lam  habere  debet  &  ad  ipfam  pert  met  h  abend''  fecund''  rationabtlcm  dotem 
fiiam.  Et  prJ^di^V  A.  habeat  de  dote  ilia,  id  quod  habere  debet,  ^  ad  ip- 
fam pertinet  habcnd''  nc  ampliiis    ^c.     ^efie,  ^c. 

And  for  the  Guardian  the  Writ  is  fuch  :  ^lejlns  eji  nobis  A.  Oijios  tcrr'* 
i3  hcercd^  E.  qnod  C.  q'ue  fuit  uxor  pr^d'  E.  pins  babet  in  dotem  ipfius,  ^c. 
(ufque  ibi)  ita  quod  prccd'  C.  non  habeat  plus  in  dotem  de  hxrcd^  prxdict^ 
hxrcdis  quam  habere  debet,  ^c.  Et  quod  pr^di^'  cujios  habeat  de  dote  illa^ 
^c.  ne  amplius,  i$c.  T'efie,  ^c. 

IT  And  when  the  Plea  is  in  the  County,  the  Plaintiff  may  remove  it 
without  Caufe,  and  the  Defendant  may  remove  it  with  Caufe  in  the 
Writ,  as  in  a  Replevin.  And  if  the  Writ  be  removed  in  the  Common 
Pleas  by  a  Po7te,  and  Procefs  be  awarded  againft  the  Defendant  accord- 
ing to  the  Statute  which  is  Summons,  Attachment  and  Diftrefs,  ^c. 
Then  the  Sheriff  cannot  make  the  Admeafurement,  but  to  extend  all 
the  Land  particularly  ;  and  to  return  the  fame  into  the  Common  Pleas, 
and  thereupon  the  Admeafurement  fhall   be  made  by  the  Juflices. 

J  (a)  And  if  the  Guardian  aflign  for  Dower,  ^c.  more  than  fhe  ought 
to  have,  and  afterwards  grant  over  his  Eftate,  his  Affignee  fhall  not 
have  a  Writ  of  Admeafurement  (b). 

And  fo  if  the  Heir  within  Age  aflign  unto  the  Wife  more  in  Dower*     [149.] 
than  fhe  ought  to  have,  ^c.     The  Guardian  in  Right  may  have  a  Writ  H  All  pi.  4. 
of  Admeafurement  j  but  if  he  grant  over  his  Eflate,  his  Aflignee  who  ^^^*  ^\a' 
is  Guardian  in  Fait  fhall  not  have  the  Writ,  becaufe  it  was  a  Thing  in  meafure- 
Adion   given   to  his  Leflfbr,  ^c.  and  the    H-eir  fhall  have  a  Writ   of  mcnt  4, 
Admeafurement  of  Dower,  for  Dower  afligned  in  the  Time  of  his  An-- 
ceftor. 
-       And  if  a  Woman  be  endowed  in  Chancery  by  the   King,  ^c.   the  12  H.  5. 
Heir  fhall  have  a  Writ  of  Admeafurement  againft  her  if  fhe  have  more  Admeafure-^ 
afligned  to  her  for  her  Dower  than  fhe  ought  for  to  have.  "'^^  ^' 

J,       And  if  the  Guardian  do  aflign  Dower  more  than  fhe  ought  to  have,  ^    *  ^'    ' 
the  Heir  during  his  Nonage  fhall  not  have  a  Writ  of  Admeafurement,  7  E.  2.  Ad- 
but  if  he  himfelf  aflign  more  for  Dower  than  fhe  ought  to  have,  ^c.  meafurc- 

then  '^«^"'  ^5' 

(a)  2^7o?c;  Thcfe  Points  arc  well  refoived.  menl ^.     Note     there,   where   a    Diffeifor 

(i.)  If  the   Guardian   aflTigns  Dower,  and  endows  the   Feme   of  more  than  a   third 

grants  over  the  Ward,  the   Grantee  fhall  Part,  the  Heir  fhall  have  an  AfiTife. 
not  have   Admeafurement.     (2.)  If  the  An-         (b)  If  on  a   Recovery  of  the  third  Part 

ceftor  afligns  Dower  and  dies,  the  Guardi-  in  Dower,    the  Sheriff  affigns   a   Moiety, 

an  of  his  Heir  fliall  not  have  Admeafure-  QPc.  the  Tenant  has   Remedy   againft  the 

merit,  but  his  Heir  fhall  have  it,  and  fo  it  Sheriff  by  Affife,    or  he  may  have  a  Scire 

fcems,  tho'  the   Anccftor  was  within   Age  facias  againft  the  Sheriff  to  affign  de  novo. 

at  the  Time.  {_Vide  Pofi.  149.)  (9.)  Where  22  R.  2.  Execution  165.  See  21  H.  7.  29.  If 

the  King  feifes  a  Ward,  where  he  has  no  an  Infant  afligns  for  Dower  more  than  he 

Right,   the  Ward   fued  an  Oujier  Je  Main^  needs,  he  fhall  not  avoid  it  by  Entry.  See 

and  had  it,  Saha  dote  ;  it  feems  in  fuch  10  E.  5.  31.  Dower  lliall  not  be  admeafured' 

Cafe,   the    Ward   fhall  have  Admeafure-  by  a  Writ  of  Dower.  19  £.  3.  Quare  Irrf 

ment ;  contr.  if  he  had  been  Aflignee,  or  tedit  154* 
Grantee  of  the  King.  7  R,  z.  Admeafm6- 
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then  it  feems  reafonable,  that  he  himfelf  durhig  his  Nonage  have  the 
Writ  of  Admcafnrcman  of  Dower. 

(a)  But  if  the  Wife  after  the  AHignment  of  Dower  do  improve  the  C 
-  ^'°*  ^*'  ^-  Land,  and  make  it  better  than  it  was  at  the  Time  of  the  Affignment  y' 
an  Admeafurement  doth  not  He  of  that  Improvement.     But  if  the  Im- 
provement be  by  Cafualty  of  a  Mine  of  Coals  or  of  Lead,    which  arc 
in  the  Land,  Sc.  which  have  been  occupied   in  the  Husband's  Time, 
the  Doubt  is  the  more  ;  but  (he  cannot  dig  new  Mines;  for  that  ihall 
be  Wafte  if  fhe  fo  do. 
Dr.  and  Stud.      And  if  the  Anceflor  dieth  feifed,  and  the  Husband  die  before  he  q 
34*  entreth  into  the  Land,  yet  the  Wife  fhall    be   endowed,  although  her 

Husband  had  but  a  PofTeflion  in  Law.     7  £.  3.  66.  21  £■.  3.  31,    3  //. 
7.  103. 
Perkins  89.        But  a  Man  (hall  not  be  Tenant  by  the  Courtefy  of  the  Wife's  Land, 
91. 5  H.  7. 5.  jf  pjjg  ^^\{^  had  not  a  Pofleflion  in  Deed,  if  it  be  not  in  fpecial  Cafes  j 
**    ■  3'^i'   25  Qf  Advowfon  or  Rent,  where  fhe  dieth  before  the  Day  of  Payment 

of  the  Rent. 
N.  Br.  8.  And  in  that  Cafe,  if  the  King's  Tenant  die  feifed,  and  the  Heir  die 

before  he  enter  ^  then  the  Wife  ihall  be  endowed. 
iH.  7.  17.  But  if  the  Heir  enter  and  intrude  upon  the  King's   PolTeflion,  and 

4  H.  7.  I.      afterwards  die  before  he  fueth  his  Livery  ^  the  Wife  fliall  not  be  en- 
dowed by  the  Statute  of  Pr^rogatha  Regis,  cap.  12.  which  is,  that   if 
the  Heir  intrude  upon  the  King's  PolTeflion,  that  Nullum  accrefcit  ei  libe^ 
rum  tcnementum,  Sc. 
a  H.  4..  7.  (b)  Where  a  Woman  taketh  a  Leafe  for  Years  of  Land,   fhe  fhall  E 

Perkins  ^6.    ^q^  ^g  endowed  of  the  fame  Land  during  the  Term. 

And  where  the  Eflate  which  the  Husband  hath  during  the  Marriage  F 
4.1  E.  3.  30.  is  ended,  there  the  W^ife  fhall  lofe  her  Dower.  As  if  Tenant  in  Tail 
do  difcontinue  in  Fee,  and  afterwards  taketh  a  Wife  and  diffeifeth  the 
Difcontinuee,  or  the  Difcontinuee  doth  enfeoff  him,  and  afterwards  the 
Tenant  in  Tail  dieth  feifed,  his  Heir  is  remitted,  and  the  Wife  fhall 
lofe  her  Dower,  becaufe  the  Heir  is  in  of  another  Eflate  of  Inheri- 
tance,  than  the  Husband  had  during  the  Coverture. 

And  fo  if  a  Man  have  Title  of  A6tion  to  recover  any  Land,  and 
afterwards  he  entreth  and  diffeifeth  the  Tenant  of  the  Land,  and  dieth 
feifed,  and  his  Heir  entreth,  the  Heir  is  remitted  unto  the  Title  which 
'his  Ancellor  had,  and  the  Husband's  W^ife  fhall  lofe  her  Dower  ;  for 
that  Eflate  which  the  Husband  had  is  determined,  for  that  was  an  Eflate 

in 

(a)  14  H.  3.  Adme/ijuremerit  lo.  15  E.  1.  fal  of  the  Judgment,  (tlie  Heir  of  the 
lihid.  17.  Husband   bcin^^  in  the   King's  Ward,    for 

(b)  Sec  accordant,  where  a  Feme  took  that  the  Tenements  vcrc  intailcd,)  now 
the  Commitment  of  the  Giurdianfhip  by  fhe  fliall  have  her  Dower,  becaufe  it  was 
the  King's  Grant,  without  any  Excep-  before,  (after)  her  Title  of  Dower  com- 
tion  of  Dower,  and  fhe  was  barred  of  her  mcnced  ;  and  lb  if  A.  makes  a  Leafe  to  B. 
Dower  during  tiic  Heir's  Nonage.  2 // 4.  7.  for  Years,  and  they  inter-marry,  and  ^. 
but  if  the  Husband  be  attainted,  and  dies,  dies  within  the  Term,  the  Feme  fhall  be 
and  the  Feme  takes  a  Leafe  for  Years  of  endowed.  6  H.  4.  7.  8.  Sir  JokK  Cornwall's 
the  King's  Grant  of  his  Lands,  and  after-  Cafe.  Sec  Dyer  76.  a  Feme  Tenant  At 
wards  by  Aii  of  Parliament,  or  by  Revcr-  "Will  brings  Dower  of  th*  fame  Lands. 
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in  Fee  by  Wrong,   and  the  Heir  hath  the  Eftate  in  Fee  which  his  An- 
ceftor  had  by  Right.     i6  B.  3.  21. 
G      (a)  If  a  Man  make  a  Gift  in  Tail,  referving  Rent  to  him  and  his  10  E.  3. 
Heirs,  and  afterwards  the  Donor  hath  a  Wife,  and  the  Tenant  in  Tail  p^^^^J  ^V^' 
dieth  without  Iflue,  the  Wife  of  the  Donor  fhall  not  be  endowed   of    ^^  '    ^'   ' 
the  P^ent,  becaufe  the  Rent  is  extind:,  for  it  was  referved  upon  the  State- 
Tail  which  is  ended :  But  although  that  the  Tenant  in  Tail  dieth  with- 
out IlTue,  yet  his  Wife  fliall  be  endowed,  becaufe  the  Land  continueth  t-    i}'  ^^ 
and  his  not  determined  as  the  Rent  is. 

H      If  the  Grandfather  dieth  feifed,   and  after  the  Father  dieth  feifed,  Perkins  6z. 
and  the  Son  hath  the  Land,  and  then  the  Wife  of  the  Grandfather,  is  45  E.  3. 15. 
endowed  of  the  third  Part  of  the  Land  and  dieth,  yet  the  Wife  of  the  ^"!;^^^"  ^* 
Father  fhall  not  have  Dower  of  that  third  Part,  becaufe  dos  ex  dote  peti  ^^3  '^  V'^^ 
lion  debet.  Entry  75.) 

I  And  if  the  Husband  be  Tenant  in  Common  with  two  others  in  Fee  of 
certain  Lands,  and  dieth,  his  Wife  Ihall  be  endowed  of  the  third  Part 
of  that  Land,  only  with  Metes  and  Bounds  to  hold  in  Common,  ^c. 

Yi      And  if  a  Wife  be  endowed  of  a  Mill,  or  of  an  Office,  fhe  fhall  have  45  E.  3. 
the  third  Part  of  the  Profits  thereof  afTigned  unto  her,   and  fhe  fhall  fH^5*^/per- 
have  a  Freehold  in  the  third  Part  of  the  Mill,  ^c.  M.  45  E.  3.  kins  67.  g!^" 

L  (b)  A  Woman  of  the  Age  of  nine  Years  or  more  at  the  Death  of  her  Litt.  8. 12, 
Husband,  fhall  have  Dower  of  his  Land.  And  if  fhe  be  of  leTs  Age  H.  4.1.  Dr. 
at  the  Death  of  her  Husband,  then  fhe  fhall  not  have  Dower.  and  Stud.  13. 

yi  (c)  If  a  Woman  be  endowed,  and  afterwards  lofeth  by  Action  tried, 
if  fhe  pray  in  Aid  of  him  in  the  Reverfion,  fhe  fhall  be  new  endowed 
of  that  which  remaineth  (d). 

N      If  the  Husband  exchange  Land,   ^c.   and  afterwards  dieth,  if  the 

Wife  have  Dower  of  the  third  Part  of  the  Land  taken  in  Exchange,  fhe  PerkTdV' 
fhall  not  have  Dower  of  the  other  Land,  Be  which  was  given   in   Ex- 
change. 

O      If  a  Woman  be  Guardian  in  Socage,  and  fhe  bring  a  Writ  of  Dower 

againfl  a  Stranger,  he  may  plead,  that  fhe  holdeth  other  Land  in  So-  Lj^f,  ,q  ^^ 
cage  of  which  fhe  may  endow   her  felf,  de  le  pltiis  beak,  and  then  the  That  he  hath 
Wife  upon  that  may  endow  her  felf  of  thofe  Lands  unto  the  Value  of  a  Freehold, 
the  third  Part,  which  fhe  ought  to  have  of  the  other  Lands  which  the  45  E.  3.  6. 
Guardian  holdeth,   £^f.     And  whether  fhe  may  endow  her  felf  of  the  Jo^hi  here 
finis  beale  unto  the  Value  of  the  third  Part  which  fhe  ought  to  have  of 

her 

{sC)  Note',  If  Rent  be   f;ranted  to  I.  'S.  (c)  See  4  E.  3.  25,  55.  50  E.  5.  7.    Yet  ' 

and  his  Heirs   on    Condition,  that    if  the  there  feems  to  be  this  Diverfity,  if  a  Feme 

Grantee  or  his  Heirs  die,  his  Heir  within  be  endowed  by  a  Difleifor,  flie  fliall  have 

Age,  the  Rent  fhall  ceafe  during  the  Non-  the  Warranty,  Sp^.  but  if  iTie  recovers  the   ' 

age,  €"c.  the  Feme   (hall  recover  Dower  Lands   only,  which  are  granted  over  by 

of  the  Rent  againft  the  Tertenant,  but  cef-  the  Heir,  flie  has  loft  her  Warranty  againft 

fat  Executto  during  the  Nonage,    ii  E.  ^.  the  Grantee.    7  £.  3.  7.  ai  E.  3.  4S.    10  E. 

Lower  11.  22  £.  3.  19.  lo  H.  713.   5  E  2.  3.  jQuid  furls  41. 

Lower  153.    10  £.  5.  21.  Terh  62,  63.   46  (d)  And  flie  fhall  have  Eleftion  to  be 

E.  3.  24.  12  E.  3.  Cond.  n.  endowed  of  what  Part  thereof  Ihe  will, 

(b)  Co.  Lit.  33.-7.  7  H.  (J.  II.  12  i?.  a.  See  Co.  Lit.  31.*.  terk,  6z. 
Lower  54.  of  whatfoevcr  Age  the  Husband 
be.  Sec  i  Jn^.  384. 
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her  Husband's  T>and  or  no,  ^laere  ;  for  fome  hold,  that  Dower  de  phis 
bcnleih^W  endure  but  during  the  Minority  of  the  Heir  who  is  in  Ward, 
fiio.]  The  Son  would  have    endowed  his  Wife  of   a  Reverfron  of    Land  A 

which  one  held  for  Life,  ex  ajfenfii  Patris  j  and  it  was  holden,  that  it  was 
not  good,  ]\I.  4  £■.  3.  becaufe  it  was  not  in  Pofleflion  ;  whereof  a  Right 
of  Dower  may  be  claimed.     /^E.  3.  Dower  117.   6  E.  %.  34.    Ferk.   86. 

li  E.  3.  And  the  Writ  of  Dower  ex  ajfenfn  Patris  lieth  as  well  againft  the  B 

Dower  131.    Guardian,  as  againft  the  Tenant  of  the  Freehold. 

Ferk.  (J4.  2.       j^  j.^g  Tenant  fore-judge  the  Mefne^  yet  the  Wife  of  the  Mefne  fhall  C 
be  endowed.     Perk.  84. 

5  E.  3.  If  a  Man  recover  in  Value  againft  the  Husband  by  a  Warranty  Ann-  D 

Do'wer  149.  cejirel ;  yet  the  Wife  fhall  be  endowed,  becaufe  the  fame  is  by  Force 
of  the  Warranty  made,  and  not  by  Reafon  of  Eigne  Title  to  the 
Land.     5  £.  3.  Dower  139. 

The  younger  Son  fhall  not  aflign  Dower  to  his  Wife  ex  affenfn  Patris  E 
of  the  Father's  Land,  becaufe  he  is  not  Heir  apparent.  Lift.  9.  a. 

Perk.  68.  2.       if  j-^g  Husband  enter  into  Religion,  the  Wife  fhail  not  have  Dower  F 

Dower ?6i.    ^"^^"S  ^^^  ^^^^'     ^^^'^'  ^^-  32- 

The  Wife  fhall    have   the    third  Part   of    the    Advowfon  for    her  G 

Dower,     i  E.  1.  Dower  176. 
45  E.  2.  19.      If  the  Wife  do  elope  from  her  Husband,  and  remain  with  the  Adul-  H 
.,   ^^."*^»"s  7o.b.  ferer,  fhe  fhall  lofe  her  Dower  7"but  if  fhe  remain    in    Adultery  upon 
^^  /^■^^^^,^<^. ^ -^j^^  Husband's  Lands  or  Tenements,    fhe  fhail   have   Dower,    becaufe 
j^iT.^  .;.'/.^'r^^i   '•"••j^.    the  lame  is  not  an  Elopement.      .  Inft.  32,^.  Pe"k.  170.  D. 
1-M,  <-*'-'-•'*!' '^v;^r*'"'ll      If  the  Husband  be  attainted  of  Felony  by  Outlawry  or  otherwife,  I 

ST-  '5"'i-«Tr/X  -       ^®  ^^^^  ^°^^  ^^^  Dower. 

-  ?"     Cx^'??  If  Qj^g  Joint-tenant  make  a  Feoffment  of  his  Part,  his  Wife  fhall  not  K 

^'''^  "*'  beendowed  becaufe  her  Husband  was  never  fole  feifed.  34^.  I.  Doa'^r  179. 

Endowment  ex  c.ffenfu  matris^  is  good,  but  ex  ajfcnfn  fratris.y  it's  hoi-  L 
den  it  is  not  good.     9  H.  3.  Dower  19.  8  E.  2.  Dower  167.  contr. 
,  H.  6.  4.  ^^^  Dower  ex  ajfenfti  patris  after  the  Marriage,    is  good. 

Leffec  for  If  a  Man  marry  a  Woman  in  a  Chamber,  Dowment  ad  ojiinm  Came-  M 

Lifemakech   ^^^  ,5  not  good.      2.  H.  ^.  Dower  198.   i  /;;/.  34.  a. 
a  Feoffment       Dowment  ad  OJlium  Ecclefi^  of  the  Moiety  of  the  Land,  is  good. 
Wife  fhall  And  a  Woman  maiTied  in  a  Chamber,  fhall  not  have   Dower  by  the  K 

have  Dower  Common  Law,  PI.  16  PL  3.  %'^f)r  of  Marriages  made  in   Chapels  not 
Rgainrt  the     confecrated,  ^c.  for   many  are  by    Licence   of  the  Bifliop  married  in 

Feoffee,  but  ^^apels,  &c.     And  it  feemeth  reafonable,  that  in  fuch  Cafes  flie  fhall 
.not  aeainft      ,        r      '"^  ,/,,  1  t         t^  r,     r    ^ 

itiie  Lcffor.     have  Dower,     i  Injt.  34.  Z'.   10  H  3    Dower  200,  201.  Perk.  01. 

And  in  fome  Places  the  Wife  fhall  have  the  Moiety  in  Dower,   as   in  o 
Gavelkind,     i  /;(/?.  33.  Z'.   Litt.  8. 

And  in  fome  Cities  fhe  fliall  have  all  by  the  Cuftom  which  is  called  p 
Free-Bench,  Se.  And  Glaircil  faith,  that  ad  ofiium  Ecclcftx^  a  Man 
cannot  aHlgn  more  than  the  third  Part  in  Dower,  and  if  he  do  the  Wife 
fhall  be  aclmeafured,  Sc.  but  lefs  may  be  afRgncd  by  Law ;  yet  at  this 
Day  it  feemeth,  that  the  Aflignment  ad  ofiium  Ecclcfi.e  of  more  than  the 
:third  Part,  is  good,  and  fhe  fliall  not  be  admeafured  for  it.  Ibid,  contr. 
ii  //;/?.  36.^, 

And 
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Q  And  the  Wife  fhall  not  be  diftrained  in  the  Lands  which  fhe  holdeth 
in  Dower,  for  the  Debts  of  the  Husband  in  his  Life  due  to  the  King, 
nor  in  the  Lands  of  Inheritance  of  the  Wife,  nor  in  the  Lands  which 
fhe  hath  by  Purchafe  made  by  the  Husband  to  him  and  his  Wife,  and 
unto  their  Heirs  j  and  if  (he  be  diflrained  by  the  Sheriff,  fhe  may  fue 
forth  fuch  Writ.  50  JJl.  5.  'Tis  otherwife  of  a  Leafc  for  Years.  See  8 
•    Co.  171.  Fleetwood's  Cafe. 

Kex  Vic\  &c.  Cum  fecund''  legem  ^  conftief  Kegni  nojiri  AngV  muUercs 
in  terns  &  tenement^  qiiee  tenent  in  dotem  de  dono  viror'  fitornm^  vel  qu<is 
funt  de  hxreditate  [ua^'vel  qncefibi  perquijiver  fro  debit  is  viroritm  fuoriimred- 
dend'  diftringi  non  deheant^ac  tti  B.  quae  f nit  uxor  A.  dijlringis  in  t  err  is  S  ^^- 
nement^  fnis^  qut£  tenentur  in  dotem  de  dono  frjcdi^''  A.  ^  etiam  qux  fuer 
de  hitred'  ipjiiis  B.  ficnt  ex  querela  [ua  accepimiis  :  I'ibi  pracipimus^  quod  ip- 
Jam  B.  in  terr  ^  tencmcn'  fnis  qn<£  tenentur  in  dotem-i  vel  pint  de  hderedi- 
tate  fua  propria^  vel  ex  qffa.-Jito  ipjius  B.  pro  debit 0  ipfins  A,  quondam  viri 
fni  redd''  non  diftrijtgi  fac^  contra  legem  ci*  confuetudinem  prctdici%  &  di" 
Jiri5lionem  quam^  ^c.  ei  deliberari  fac\  ^c.     Tefle^  Se. 

There  is  another  Form  of  Writ  in  the  Regifter  for  Tenant  in  Dower, 
which  is  direded  unto  the  Sheriff,  commanding  him  that  he  do  not 
diflrain  the  Wife  in  thofe  Lands  which  fhe  holdeth  in  Dower,  or  of  her 
own  Inheritance,  for  the  Husband's  Debt  3  but  that  Writ  hath  thefe 
Words  in  the  End  of  the  W^rit,  Dum  tamen  hccredes  &  executores  tejia- 
menti  ipfins  A.  ad  debit  a  ilia  nobis  reddend'  fiifficienf  non  difir\  ^c.  And 
hy  thefe  Words  in  the  Writ  it  feemeth,  that  if  the  Heir  of  the  Execu- 
tors have  not  fufTicient  of  Lands  or  Goods  to  pay  the  Debt,  that  the 
Wife  fhall  be  charged  and  diflrained  for  the  Debt  of  the  Husband  in 
thofe  Lands.  But  it  feemeth  reafonable,  that  the  Wife  fhall  not  be 
charged  or  diflrained  for  the  joint  Purchafe  made  to  her  Husband  and 
her,  nor  for  her  Lands  of  Inheritance,  nor  in  the  Lands  wherein  fhe 
hath  Title  of  Dower  before  the  Husband  become  (a)  indebted  unto  the 
King.  And  that  the  firft  Writ  is  according  to  Law  for  thofe  Cafes. 
But  if  the  Husband  be  indebted  unto  the  King  before  fhe  have  Title  of 
Dower,  it  feemeth  to  be  otherwife. 

And  there  is  another  Writ  in  the  Regifler  for  the  Wife  diredled  to 
the  Sheriff,  that  he  do  not  diflrain  her  in  Lands  or  Tenements  which 
her  Husband  and  fhe  purchafed  jointly  before  the  Husband  was  indebt- 
ed to  the  King,  if  they  purchafe  the  Land  jointly  to  them  in  Fee,  the 
Lands  after  the  Death  of  her  Husband  in  the  Hands  of  the  Wife  and 
her  Heirs  fhall  be  difcharged  of  the  Debt  ^  and  if  he  be  diflrained  that 
he  deliver  them  again  to  the  Wife. 

And  by  the  fame  Reafon,  although  the  Husband  be  before  indebted 
to  the  King  •  that  if  he  and  fhe  purchafe  the  Land  jointly  in  Fee  to 
them,  after  tht^  Death  of  the  Husband,  the  Wife  and  her  Heirs  be  dif- 
charged of  that  Debt  And  there  is  another  Writ  in  the  Regifler, 
for  the  Tenant  in  Dower,  direded  to  the  Sheriff,  that  he  do  not  di- 
ftrain  the  Wife  for  the  Husband's  Debt,  becaufe  that  the  Heir,    who 

Z  z  ^         ought 

(a)  See  40  AJf.  36.  50  JJf,  5.  Dyer  224.  Sir  WiUlam  St.  Los's  Cafe,  ace. 


2  54  Writ^  de  Confuetudinibus  (f  Servitiis, 

ought  to  pay  the  fame  out  of  the  Lands,  is  within  Age,  and  in  Ward  to 
the  King.  Or  becaufe  that  other  Tenants  who  (hould  be  charged  with 
the  Payment  thereof,  are  omitted  (a). 

And  fo  it  feemeth,  the  Lands  of  the  Tenant  in  Dower  fliall  be  dis- 
charged, if  there  were  other  Lands  of  the  Husband  to  pay  the  Debt. 
And  thofe  Writs  appear  in  the  Regifter,  fol.  142,  143. 
^  \.}S^-]        *  And  another  Writ  directed  to  the  Sheriff,  that  he  do  not  diftrain  A 

Tj''  \°  „  the  Wife  who  holdeth  Lands  in  Dower  for  the  Debts  of  the  Husband 
"4.  The  Huf-  which  he  owed  to  the  King  before  the  Contradl  of  Marriage  between 
b-iiid  and  him  and  his  Wife,  nor  the  Lands  which  the  Husband  and  Wife  pur- 
\Vife  before  chafed  jointly  in  Fee,  for  the  Husband's  Debts,  which  he  became  Debtor 
?„!I!l'!'f^o  for,  before  the  Purchafe.  And  fhe  may  have  fuch  Writ  out  of  the 
Leafe  for  Chancery  directed  unto  the  Trealurer  and  Barons  or  the  Exchequer, 
Years,  ihc  commanding  them  that  they  enquire  thereof,  and  if  they  find  the  fame. 
Husband        jj^^f  they  furceafe  and  difcharge  the  Wife  with  this  Provifo  in  the  Writ : 

1  eafc  cxten-  -P^^"^'^/^?  ^«o^  debit  a  ilia  de  execiif  ^  hitr^  pi' ad'  A.-  ac  tenenti  terrar  quodfua 
<icd  for  the  fi^^'^'  ^  1^^^  ^^^^^  de  jure  dehent  onerari  ad  opus  nofir  levenf  ut  jnjium  efi. 
King's  ^ejicj  Sc.    Contra  of  a  Leafe  for  Years.     50  Aff.  4. 

Debt. 

Writ  de  Confuetudinibus  ^  Sernjitiis, 

2  E.  9.         '~r^  H  E  Writ  of  Cuftoms  and  Services  is   in   its  Nature  a  Writ  of  jj 
Droit  28.        _|     Right,  and  lieth  fometimes  for  the  Lord  who  hath  a  Fee  in   the 

Seigniory,  and  fometimes  for  the  Tenant  in  Tail  of  the  Seigniory,  or 
for  Tenant  in  Dower,  or  Tenant  for  Life,  or  for  him  that  hath  a  lefs 
Eftate  than  a  Fee,  and  the  Writ  is  Clofe,  and  not  Patent,  and  (hall  be 
direded  unto  the  Sheriff,  and  fhall  be  retornable  fometimes  into  the 
Common  Pleas,  at  the  Pleafure  of  him  who  fueth  the  Writ.  And 
that  Writ  may  be  fued  in  the  County  before  the  Sheriff  by  a  Jujlicies. 

And  the  Writ  lieth  where  the  Tenant  doth  deforce  the  (b)  Lord  of  C 
the  Service  which  he  ought  to  do,  or  of  the  Rent  which  he  ought   to 
have,  as  well  as  of  Service.     And  the  Form  of  the  Writ  which  is   re- 
tornable in  the  Common  Pleas  is, 

Kex  Vic\  ^c.   Pnec^  A.  qtiod^  ^c.  fact  at  B.  conftietnd''  G  fervic'  quod  D 
ei  facer*  (c)  debet  de  libera  tenemento  fuoj  qtiod  de  eo  tenet  in  G.  ut  in  reddi- 
tibus^  arreragiis^  ^  aliis  :  Vel  fic  3  in  Homag  relevUs  S  al\:  Vel  fic  ,  iu 
feBis  cur""  ^  aliis'  ^  niji-,  ^c. 

And  if  the  Party  were  not  feifed  of  the  Services  and  Tenements 
which  he  claimeth,  but  his  Anceftor,  then  he  fhall  not  fay  in  the  Writ, 
ut  in  arreragiis,  Sc.  But  Omiflion  fhall  be  made  in  the  Writ  of  the 
Services. 

And 

(a)  See  Rot.  Pari.  18  E.  i.  fol.  14.  ac-  (c)  Note;  If  the  Writ  Ic  Lehet  Qp  Solet, 
cordanr.  ro  View  lies  per  Shard.   11  £,  3.  See  18  £. 

(b)  Viz..  Againft  the  Mcfnc,  but  not  a-  5.  View  161. 
gaiuft  the  Tertenant.  31  ^^J/:  31. 


Writ:  of  Cujlows  and  Services.  ^^^ 

t  And  if  the  Writ  be  fued  in  the  County  before  the  Sheriff,  then  the 
Writ  is  fuch  : 

Rex  Vic\  ^c.  Jiijlicies  A.  quod^^  &c.  fac*  B.  conf.  ^  reSi*  fervic\ 
^c.    ut  fupra,   ficiit  rationabiliter   mojijlrar    poterit^    qnody   Sc.    ne  am- 

F  And  a  Man  may  fue  feveral  Tenants  by  one  Writ  of  Cuftoms  and 
Services  by  feveral  Prxcipcs  in  the  Common  Pleas,  or  by  one  Writ  and 
diverfe  jiijiic'  in  the  Writ,  which  fhall  be  direded  unto  the  Sheriff  to 
hold  Plea  upon  them.  But  if  the  Writ  of  Cuftoms  and  Services  be 
fued  againfi  feveral  Tenants  by  feveral  Precipes  in  the  Writ,  and  re- 
turned into  the  Common  Pleas,  then  all  the  Prj^cipes  fhall  be  put  toge- 
ther thus,  precipe  A.  quod  fac^  B.  ^c.  Et  prcec'  C.  quod,  Sc.  fac  D. 
^c.  Et  prcec'  F.  quod^  &c.  fac'  G.  Sc.  And  in  the  laft  Precipe  fhall 
put  this  Claufe,  ///  redditibiis  ^  aliis^  and  this  Word  arreragiis  fhall  be 
left  out.  .p  . 

4^      And  when  the  Writ  is  in  the  Right  only,  then  he  fhall  count  of  the  Droit^is/'^ 
Seifin  of  his  Anceftor,  and  the  Writ  only  in  the  Debet  j    but  when  he 
counts  of  his  own  Seifin,  then  the  Writ  is  in  the  Debet  Q  folet,  ^c. 

H  And  Difclaimer  lieth  for  the  Tenant  in  this  Writ  againft  the  De- 
mandant (a). 

I       And  note  that  if  he  fay  in  the  Writ,  Ut  in  redditibiis  &   arreragiis,  ^'  ?!  J?' . 
that  thefe  Words  prove  that  the  Demandant   himfelf  was  feifed  of  the  J^^^.  ough^^*' 
Services,  and  then  if  he  count  in  fuch  Writ  of  Seifm  of  his  Anceftors,  to  be  in  a 
and  not  of  his  own  Seifin,  the  Writ  fhall  abate,  quod  vi.  30  £.  1.  Title  Court  of 
j)Yoit.  Record  and 

j^      (b)  But  if  he  will  bring  a  Writ  of  Cuftoms  and  Services  of  the  Sei-  Coumy!  ^ 
fin  of  Anceftors,  he  ought  to  leave  out  thefe  Words  out  of  the  Writ, 
Ut  in  redditibiis  ^  arreragiis,  ^c. 

And  a  Writ  of  Cuftoms  and  Services  doth  not  lie  againft  Tenant  in 
Frank-marriage,  until  the  fourth  Degree  be  paft,  ^c.  if  not,  that  he 
hath  done  Homage  to  the  Lord,  ^c.  for  by  fo  doing  he  is  con- 
cluded, ^c. 

L  And  if  a  Man  will  bring  a  Writ  of  Cuftoms  and  Services  againft  any 
Tenant,  and  by  his  Count  demand  Homage,  then  the  Writ  ought  to 
make  fpecial  Mention  thereof,  as  to  fay  Ut  in  ho7nagio,  ^c.  otherwife 
the  Writ  fhall  abate. 

2^1  And  if  a  Man  holdeth  divers  Manors  in  feveral  Counties  by  one 
Service,  Gc.  if  the  Lord  be  deforced  or  kept  from  his  Services,  he  fhall 
have  feveral  Writs  of  Cuftoms  and  Services,  for  each  County  one  Writ, 
and  fiiall  have  them  returned  at  one  Day,  in  the  Common  Pleas,  and 
then  he  fhall  count  upon  them,  as  his  Cafe  is,  which  fee  in  the  Title  Droit  73. 
of  Droit,  10  E.  I. 

•KT  And  note  that  this  Writ  is  a  Prcscipe  quod  fac i at,  &c,  and  where  he^ 
demandeth  Land,  then  the  Writ  is  Precipe  quod  reddat,  ^3c.  and  in  this 
Writ  the  Mife  fhall  be  joined,  if  the  Writ  be  brought  by  Tenant  in 
Fee  of  the  Tenancy,  by  him  who  hath  a  Fee  in  the  Seigniory,     But  if 

Z   z  2  the 

(a)  Sec   F.  Droit  zS,  49.  7  E.  5.  5   b,    (b)  47  U.  5.  Droit  52,  51  T.  i  Droit  67. 
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the  Writ  be  brought  by  Tenant  in  Dower,  or  Tenant  in  Tail,  againft 
the  Tenant  in  Fee-fimple,  it  is  a  Quell-ion  how  the  Mife  fhall  be  joined. 
But,  I  think,  the  Mife  fhall  be  joined  in  that  Cafe,  and  the  W'eaknefs 
of  the  Eftate  on  the  Part  of  the  Demandant  fhall  not  out  the  Tenant  of 
[152.]  the  Plea,  which  the  (a)  Law  giveth  him  to  join  the  Mife  j  but  if  the 
Writ  be  brought  againft  the  Tenant  for  Life,  where  the  Remainder  is 
over  in  Fee,  there  the  Tenant  may  pray  in  Aid  of  him  in  the  Remain- 
der, and  then  they  may  join  the  Mife  with  the  Demandant,  ^c.  But 
where  the  Demandant,  whohath  theparticular  Eftate,  bringeththe  Acti- 
on, although  he  pray  in  Aid  of  him  in  the  Reverfion  to  join  the 
Mife,  it  is  hard  to  be  done,  &c.  But  it  feemeth  reafonable,  that  the 
fame  Law  which  enableth  him  to  bring  the  Action,  the  fame  Law 
ought  to  enable  him  for  to  join  the  Mife  upoii  the  Plea  of  the 
Tenant.     7  £.3.5.^.  per  Herle. 


Writ  of  Annuity. 

A  Writ  of  Annuity  lieth  in  Cafe,  where  a  Man  granteth  unta  ano-  ^ 
ther  a  yearly  Rent  for  Life,  or  for  Years,  or  in  Fee  out  of  his 
Lands,  or  out  of  his  Coffers,  or  to  receive  from  his  Perfon  yearly  at  a 
certain  Day  ;  now  the  Grantee  may  fue  a  Writ  of  Annuity  for  the  fame^ 
^c.  if  he  be  behind  at  the  Day  of  Payment,  Sc.  And  if  it  be  granted 
out  of  the  Land  with  a  Claufe  of  Diftrefs,  then  he  may  chufe  either  to 
diftrain  for  the  fame,  and  make  it  a  Rent-Charge,  or  he  may  bring  a 
Writ  of  Annuity  for  the  fame.  But  if  he  bring  a  Writ  of  Annuity 
for  it  J  if  the  Defendant  appear,  and  the  Plaintiff  declare  thereupon, 
then  he  cannot  diftrain  for  it  after.  And  in  like  Manner,  if  he  do 
diftrain  for  it  and  avow,  then  he  fhall  not  fue  a  Writ  of  Annuity  for 
the  fame  Rent.  But  if  a  Man  grant  a  yearly  Rent  for  Life,  for  Years^ 
or  in  Fee,  and  doth  not  exprefs  in  the  Grant  that  it  fhall  be  taken  out 
of  any  Lands  or  Tenements,  nor  any  Diftrefs  granted  for  Non-pay- 
ment thereof,  then  it  is  meerly  taken  for  an  Annuity ;  and  he  fhall 
not  have  any  other  Remedy  for  the  fame,  but  a  Writ  of  Annuity. 

(b)  And  this  Writ  may  be  fued  before  the  Sheriff  in  the  County  by  B. 
yiijiicies   as  well  as  in  the  Common  Pleas  ,  and  the  Form  of  the  Writ^in 
the  County  is  fuch  : 

Kex 

(a)  If  one  recovers  in  a  Writ  of  Cu-  Plaintiff  (hall  recover  his  Annuiry,  and 
ftoms  and  Services,  he  fhall  not  have  a  have  always  a  Scire  fa  ias,  or  a  Fi*  Fa 
Sc'ire  facias  in  another  Writ  of  Execution,  aftcrwafvls.  50  E.  5.  2.2.  Sec  where  no- 
but  only  Li/Ir'nipas^  ^fc.  10  £.  5.  1  5.  1  7  E.  thin;^  was  in  Arrcar,  bur  pending  the  Writ, 
5.  29.  yet  Sec  iS  E.  3.  23.  Execution  fhall  and  the  Abbot  recovered  on  a  Pica  to  the 
be  always  had  by  S  ire  facias,  notwithftand-  Title,  and  had  Ju  igmcnt  for  the  Annuity, 
in^  (another)  Execution  had  before.  Vi.'e  and  alfo  for  the  Arrears.  39  E.  3.  38.  but 
infra  li.  in  a   Scire  facias   he  Jhall  not  recover  tha 

(b)  Note  ;  By   Salder,    if  the   Defendant  Arrears  pending    the   Writ.  9  H.    12.  ad~ 
fhcwsan  Accjuitiance  of  all  Arrears,  the  judged  in  T'i^^'s  Cafe* 

Z 


Writ  of  Annuity,  .  ^  5*7 

Kex  Vic\  ^c.  Prac'  tibi,  quod  jiijiicics  A.  qnodjtifte^  ^c.  redd^  B.  cen-  The  Plain- 
raw  marcas^  decern  quartcria  frumenti^  ^  xx.  rohas^  qiiod  ei  a  retro  [nut  de  "  .  '",^J" 
annuo  redditu  C.  s.  duorum  qiia-rC  frumenti^  ^  unius  roba:  qn£  ei  debet,  ut  di-  juji'menc 
cit,  ficut   rationabiliter  vionjirare  poterit,   quod  ci  redder  debeat,  ne  am-'  ro  recover 

1)//«J,   ^C.  Damages, 

*  and  there- 

upon brought  a  Scire  facias  in  B,  R.  to  execute  Judgment,  and  good.  24  E.  3.  Fitz.  Mcfncr 

And  the  Form  of  the  Writ  in  the  Common  Pleas  is,  54  h.  6.  20. 

Rex  Vic',  ^c.   Pr.€cipe  A.  quod  jufie,  ^c.   redd"  B.  cenf   marc'  £5*  me-  3  ^*  <5-  •^"- 
dietatem  trium  pannorum  cum  pellura,  S  duorum  pannorum  cum  findone,  qns  ^"'1^  f'    ^^ 
ei  a  retro  funt  de  annuo  redditu  decern    marcar    ^  medietatis  unius  panni  ^y  ^i,  if  a 
cum  fnnura,  &  unius  pamii  cum  findone,  quod  ei  debet^Sc.  ^  niji,  &c.        Man  bring 

Annuity 
and  the  fame  extinguifh  or  determine  pendent  the  Writ,  the  Plaintiff  cannot   have  Judgment  in  the 
Writ,  but  is  put  to  his  AiStion  of  Debt.     See  2  H.  6.  8.     And  note,  that  Detinue  pro  quodam  Scriptads 
debitOf    lies  for  a.  Deed  of  an  Annuity.  15  £.  3.  Brief  682. 

C  And  note,  that  in  that  Writ  the  Form  is,  ^lem  ei  debet,  where  he 
demandeth  other  Thing  than  Money.  And  yet  in  a  Writ  of  Debt, 
the  Form  is,  that  he  fay  in  the  Writ,  (a)  ^las  ei  debet,  if  not,  that  he 
demand  Money  ;  for  if  he  demand  Robes  or  Corn,  or  fuch  like  Chat- 
tels, the  Writ  fhall  be,  ^ice  vel  qiias  ei  detinet,  and  not  debet,  k3c. 

And  in  Debt  if  a  Man  demand  Money,   and  alfo  ten  Quarters  of 
Wheat,  then  the  Form  of  the  Writ  is, 

Prcec'  A.  quod  jnfie,  zSc.  redd'    B.  decem  libras,  ^c.  quas  ei  debety    ac 
dec'  quarteria  friimenti  qu£  ei  injufte  detinet,    ^c. 

D      And  if  a  Man  have  an  Annuity  of  20  /.  to  receive  of  ^.  and  he  grant  9  H.  6.  12; 
10/.  of  the  fame  to  another  Man  to    receive  of  yf.    ^.  fhall  not  be  ^"^  '3* 
charged  by  that  Grant,  but  the  Grantor  only  by  Writ  of  Annuity  :  But 
if  he  had  granted  10/.  Parcel  of  the  faid  Annuity,  it  feemeth  then  that 
the  Grantee  ought  to  charge  him  who  ought  to  pay  the  20  /.  by  a  Writ 
of  Annuity. 

E  And  the  Writ  of  Annuity  ought  to  be  brought  in  the  County  where 
the  Grant  was  made  ;  but  an  Annuity  to  receive  from  a  Man  of  Re- 
ligion, or  a  Body  Corporate,  or  from  a  Church,  ought  to  be  brought 
where  the  Church  or  Houfe  is,  or  where  the  Seifm  is  alledged. 

And 

(a)  Note    alfo,    this  Writ  does    not  lie  determined,  fo  that  he  cannot  recover  it 

after  the  Grant  determined  by  Judgment,  as  an    Annuity,    per   Cur'  ;    but   tis   there 

or  orhervvife,  but  Debt.    \6  E.    3.    Annuity  fiiid  by    Hort.  and  Thim.  againft  the  Opi- 

22    I  5  H.  7-  I.  and  if  the  Annuity  deccr-  nion  of  Hankf   that  where  the  Grantee  of 

mines  pending    the  Writ,   it    abates,   and  an    Annuity    for  Life  with   a    Remainder 

therefore  Sec  {\6  E.  3.    annuity  22)11//.  to  him  for  twenty  Years,  recovers  in  An- 

4.  34.    if  the  Gn.ntec  of  an    Annuity    for  nuity   and  dies,  his  Executor  fliall  have  a 

Life  recovers  the  Annuity,  and  Arrears  by  Scire  facias  always   during   the  Term,  be- 

Writ  of  Annuity,  and   two  Years  arc    Ar-  caufc  they  have  the  Eftate   continuing  in 

rear  after  the  Judgment,  and  then  he  dies,  them,    during  the   Term;    Qu^ve    of   an 

his  Executors  fhall  huve  a   Scire  facias  for  Annuity  after  the  Grant  detcrmin'd.  9  H.  6. 

the   Arrears  contained  in  the  Judgment  ;  \6.  If  one  recovers  an   Annuity,  and  the 

but   for  the    Arrears   incurred    after    the  Annuity  is   after  in    Arrear,  and   then  he 

Judgment,  he  fliall  have  a  Writ  of  Debt,  dies,  his   Executors    fhall  not  have   Sclt?. 

aad  not  a  Scire  facias ;  for  the  Annuity  is  jaAas,  but  Debt.  11  B..  6.  38^ 
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42  E.  5. 5.         And  the  Heir  fhall  be  charged  by  a  Writ  of  Annuity  upon  the  Grant  F 
ace.  15  E.  4.  ^f  i-he  Father,  if  he  have  AflTets  by  Defcent.     But  an  Annuity  fhall  not 

be  maintainable  againft  the  Heir  by  Prefcription,  becaufe  it  cannot    be 

known  whether  he  hath  by  Defcent  from  the  fame  Anceftor,  Sc.  by 

whom  the  Annuity  was  firft  granted. 
VI  iaH  ^"^  ^  Writ  of  Annuity  fhail  be  maintainable  againft  a  Parfon  upon  G 

4.  18.     '       ^  Grant  made  by  his  Predeceflor,   with  the  AflTent  of  the   Patron  and 

Ordinary  •  and  fo  upon  an  Ordinance  made  by  the  Ordinary  without 

the  Patron,  if  he  have  ^'.id  pro  quo. 
An   Annuity  granted  by   the   Bifhop  with   the   Confirmation  of  the 

(a)  Dean  and  Chapter,  fhall  bind  the  SuccefTor  of  the  Bifhop. 

(b)  And  if  a  Man  grant  unto  another  40  s.  or  a  Robe  yearly  at  fuch  H 

a  Day,  ^c.  after  the  Day  he  may  demand  the  one  or  the  other  at  his 

Eledion.     8  K-  2.  Annuity  53. 
i^E.  3.  An-      And  an  Annuity  fliall  be  maintainable  by  a  Parfon  againft  a  Vicar, 
nuity  54.       upon  an  Ordinance  of  the  Ordinary,  if  he  have  ^lid  pro  quo. 
ao  E.  3.  An-       Upon  Debate  of  an  Advowfon  between  a  Prebend  and  a  Prior,  the    I 

nilltV    3  2. 

8  R.  2.  lb.      Ordinary  made  a  Compofition  and  Ordinance,  that  the  Prebend  fhould 
53.  have  an  Annuity  of  20  5.  and  the  Prior,  the  Advowfon  for  ever,    and 

that  did  charge  the  Prior  in  a  Writ  of  Annuity  and  his  Succeffors,  (c) 

T.  9  R.  2. 
I  Ma.  Dyer      And  in  the  Time  of  Vacation  the  Patron  and   Ordinary   may  by  K 
5*^'  their   Grant  charge  the  Church  for   ever,    as  appeareth  in  the  fame 

Year. 

9  H.  6.  33.        And  if  the  King  grant  one  an  Annuity  for  Life  or  Years,  he  ought  L 
If  a  Man      ^^  exprefs  in  the  Grant  by  whofe  Hands  he  fhall  receive  the  Annuity, 
Parcel  of '     ^^  ^^  ^^X'  ^^^  nianus  Vic  de  S.  vel  ball'  noftn   de  maneno  noftro  de  S.  and 
Annuity  of    then  the  Bailiff  or  Sheriff  fhall  have  Allowance  upon  his  Patent  fhewed, 

20 i.  and  in  if  he  hath  paid  the  fame;  and  if  he  have  not  fuch  Words  in  the  Grant 
Truth  there  of  Annuity,  the  Grant  is  void,  for  he  cannot  fue  the  King  for  it,  and 
Annuity  "°  Perfon  is  bounden  to  pay  the  fame  unto  him,  if  he  be  not  exprefTed 
the  Grant  is  and  named  in  the  Patent,  ^3c.  (d)  And  the  Procefs  in  a  Writ  of  An- 
void.    But  if 

it  be  granted  to  receive  out  of  fuch  a  Sum,  and  there  is  no  fuch  Sum,  yet  the  fame  i.s  good  to  charge 
the  Perfon  of  tbe  Grantor.  Vi.  Annuity  5.  to  receive  in  ic  /.  or  de  10  /.  no  Difference. 

nuity 

(a)  Or  by  the  Ordinance  of  the  Com-    Patronage.  51  E-  5-  Grants  90. 

miffary  confirmed  by  the  Bifliop.  14  B.  4.  {d)  And  if  the  Defendant  makes   De- 

18.  on  a  Debate  of  Court  before  the  Com-  fault  after  Appearance,    a  Difirin^as  fliall 

mifl'ary.    Sec   11    H.  /\..  84.   and    Note,  the  ifluc  /jd   attdiend'   Jud'i'ium.    i  H.  4.  i.  per 

Ordinance  is  to  be   under  Seal.  \6  E.  3.  Chr  ;  yer  29  E.  5.  5.    a  D'lflr'mg.is  ad  refpon- 

Grants  654.  der?d'  illucd  (to  the  Tcrrcnnnt;  where  the 

(b)  Sec  accordant  1 1  E.  5.  Annuity  27.  Defendant  made  Default  at  the  Day  of 
^9  "'^If-  55-  But  Note  a  Divcrfity,  if  it  the  Procedendo,  after  Aid  by  him  had  of 
be  a  Thing  of  Continuance,  as  Annuity  or  the  King  and  the  Ordinary.  11  11.4.  6. 
Kent,  there  he  ought  to  bring  his  Writ  of  Judgment  on  Default  of  the  Parfon  at  the 
Annuity, or  Aflifc,  in  the  Disjunflivc;  rcntr.  Day  of  Summons  to  them  had  and  return- 
if  it  be  pro  bac  Vie  only.  9  E.  4.  26.  per  cd.  Sec  8  H-  6.  Judpmefit  i6z.  See  a  JD/- 
Litt.  13  E.  4.  4.  43  E.  5.  Bar.  19.  3  JJj  Jlringas  againft  a  Parfon  in  lieu  of  a  Petit 
175.  11  -^/:  8.  L.  5  E.  4.  6.  17  E.  3.  75.  Ca;-e,  and  if  he  then  makes  Default,  Judg- 
29  ^If-  5  5-  mcnt  final. 

(c)  Viz-  By  a  llclcafc  of  the  Right  of  3 


Wrh  de  Procedendo  ad  Judicium.  ^  59 

A  nuity  is  Summons,  Attachment  and  Diftrefs.     And  for  Default  of  Di-     [153.] 
ftrefs,  z3c.  Procefs  of  Outlawry,  by  the  new  Statute  made  Am.  23  H. 
8.  cap.  14. 


Writ  de  Procedendo  ad  Judicium, 

3  '-pHE  Writ   to   proceed  unto  Judgment  lieth    where  Judges  of  any  p^^  ^^^ 
J.     Court  delay  the  Party,  Plaintiff  or  Defendant,  that  they  will  not 
give  Judgment  for  him  when  they  ought  fo  to  do,  ^c.  then  the  Party 
grieved  fhalJ  have  this  Writ  directed  unto  the  Judges  ^  and  the  Form  of 
the  Writ  is  fuch  : 

Rex  Majori  ^  Vk'  Lond'  fal\  ^lia  rcdoC  judicii  loqttel^  qua  eji  coram 
vohis  in  Hujiingo  iiojiro  Lond'  fine  brevi  nofiro  inter  A.  6^  B.  de  quadam 
tranfgrejf.  eidcm  A.  per  praf.  B.  illaf  ut  dicitiir^  diutinam  cepit  dilation* 
ad  grave  damnum  ipfius  A.  ficut  ex  querela  fua  accepimus^  vohis  pracipiinus^ 
quod  ad  judicium  inde  redd'  cum  ea  celeritate  quafecundum  legem  S  coitfuetud^ 
civitaf  pried'  fieri  poterit  procedaf.     'itefie^  ^c. 

Q  And  upon  that  Writ  he  fhall  have  an  Alias  and  a  Pluries  direded  un- 
to him,  if  they  will  not  proceed,    and  afterwards  an  Attachment  upon 

J)  that  directed  to  the  Coroners,  ^c.  returnable  into  the  King's  Bench 
or  Common  Pleas,  and  it  appeareth  by  the  Writ  that  it  lieth  as  well 
againft  Judges  of  Record  as  other  Juftices. 

£      (a)  If  any  Man  pray  in  Aid  of  the  King  in  a  real  Adion,  and  the  i  Ma.  Dyer 
Aid  be  granted,  it  fhall  be  awarded,  that  he  fue  unto  the  King  in   the  10.  theOpin. 
Chancery,  and  the  Juftices  in  the  Common   Pleas  fhall  ftay  until  the  *^°"^^' 
Writ  of  Procedendo  in  loquela  come  unto  them. 

And  then  they  may  proceed  in  the  Plea,  until  it  be  come  that  they 
ought  to  give  Judgment  for  the  Plaintiff,  and  then  the  Juftices  ought 
not  to  proceed  to  Judgment,  until  the  Writ  cometh  to  them  to  pro-  ]  ^**  ^}^ 
ceed  to  Judgment,  which  is  called  a  Writ  De  procedendo  ad  Judicium.  ^^ 

And 

(a)  Note  ;  In  all  Pleas,  but  in  thofe  of  and  a  Writ  fhall  be  fent  into  C»  B.  to  take 
Dower,  where  Aid  of  the  King  is  granted,  the  Enqucft;  but  if  they  plead  in  Chancery, 
there  is  a  Claufe  (juod  von  proctdant  ad  Ju-  and  there  it  appears,  that  the  Demandant 
dictum  Rege  InconfuUo.  But  in  a  Writ  of  has  Right,  the  King  fhall  not  have  a  Writ 
Dower,  the  whole  Matter  fhall  be  difcuf^  to  C.  B.  reciting  the  Matter,  and  corn- 
fed  in  Chancery  before  the  Writ  de  proce-  manding  them  to  fuperfcde,  &>c,  for  that 
dendo  comes.  46  E.  5.  29.  And  Note  ;  there  Judgment  fhall  be  there  given,  Quod  TV- 
ought  to  be  in  the  Procedendo  in  Dower  an  pens  eat  inde  fine  die.  38  E.  3.  14.  and  j^er 
exprefs  Claufe  to  proceed  to  Judgment  ;  T^&orp,  there.  The  Right  Ihall  not  be  tried 
otherwife,  if  the  Writ  only  commands  to  in  Chancery,  but  in  Cale  where  the  King 
do  Right  and  Reafon,  Judgment  fhall  has  the  Reverfion,  the  Parfon  may,  but  does 
not  be  given.  26  E.  3.  58.  A  Procedendo  ad  not  pray  in  Aid,  &>c.  38  E.  3.  19.  and 
yud'icium  was  quod  ad  Jinalem  Di/cujponem  therefore,  if  the  King  has  a  Rcleafe  of 
procedanty  and  thereon  the  Judges  gave  the  Annuity,  and  pleads  it,  it  fhall  not  be 
Judgment.  29  £.  3.  12.  3  E.  3.  3.  Note;  brought  into  Chancery.  For  the  Aid  is 
If  the  Tenant  in  a  Prrff/^e  prays  Aid  of  the  granted  only  to  maintain  or  fupport  the 
King,  by  Reafon  of  the  Warranty,  the  Parfon,  altho'  he  pleads  it.  19  H.  6.  pet 
Warranty  fhall  be  tried  in  the  Chancery,  Newton,  Sec  13  ^.4.  3. 
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Writ  of  Proceeding  to  Judgment. 

And  fo  it  is,  if  the  Defendant   in  a  perfonal  Aftion  pray  in  Aid  of 
the  King,  and  the  Aid  be  granted,  now  the  Judges  ought  not  to  proceed 
until  ProcedcncC  in  loquela  comes  unto  them,  and  then  they  may  proceed 
and    try    the    JfTaes    joined  ,  but   yet  they    fhalli  not    give  Judgment 
until  a  Writ  cometh  to  them  to  proceed  to  Judgment. 

And  if  the  King  by  his   Writ  certify  to  the  Juftices  that  the  Lands  '. 
are  feifed  into  his  Hands,  ^c.  then  they  fhall  ftay  until  the  Writ  De 
Proccdc7ido  in  loquela  be  afterwards  fent  unto  them. 

And  fo,  if  it  appear  to  Judges  of  (a)  Record,  that  the  Lands  arc 
feifed  into  the  King's  Hands,  or  if  it  appear  to  the  Court  by  pleading 
or  fhewing  of  the  Party,  that  the  King  hath  Intereft  in  the  Land,  or 
fhall  lofe  Rent  or  Service,  there  the  Court  ought  to  ftay  until  they 
have  from  the  King  a  Procedendo  in  loquela  ,  and  if  the  Procedendo  be  di- 
re6led  unto  any  of  the  Judges  to  proceed,  it  is  good,  although  it  be 
not  directed  unto  them  all. 

And  if  a  Man  have  (b)  Aid  of  the  King,  the  Procedendo  ought  to 
make  Mention  of  the  Aid-Prayer,  and  recite  the  fame  in  the  Writ, 
commanding  them  for  to  proceed  in  the  Plea,  otherwife  it  is  not  good. 

And 


(a)  V'lTi.  In  Aflife  by  the  Tcftimony  of 
the  Efchearor,  or  by  Affirmance  or  che 
Aflife  in  another  Writ.  See  it  H.  4.  39. 
But  Note  ;  If  the  King  purchafes  pcndirii^ 
the  Writ,  yet  this  Ihall  not  abate  the  Af- 
fife.  n  ^.  4.  86.  ^H.  7.  9.  and  1  5.  aUho* 
the  Party  does  not  pray  Aid.  See  accor- 
dant II  H.  4.  7  I.  if  it  appears  of  Record, 
as  by  the  King's  Writ,  &€.  that  the  King 
has  (Claims)  Intereft  ;  and  if  it  be  afrer 
Verdift,  the  Juftices  fhall  not  give  Jiulg 
nicnt ;  avtr.  if  it  be  only  a  Nude  or  bare 
Surmife  of  the  Party,  de  hors  ;  but  See  5 
JH.  6.  6.  Aid  not  10  be  granted  in  Trclpafs, 
without  Prayer  of  the  I'arty. 

See  a  Tro.edendo  ad  fudiium  after  the 
Tranfcript  of  the  Record  certified  into 
Chancery.    13  H  4.  3. 

(b)  Note;  i.  The  Party  cannot  dcmi.nd  Aid 
sfter  Adjournment  of  the  Pica  in  another 
Term,  for  it  ought  to  be  demanded  in  the 
former  Term,  and  before  Plea  pleaded  3 
H.  6.  5.  per  Martin.  2.  His  Aid  Prayer  is, 
where  'tis  for  his  Advantage  to  have  in 
Value,  and  then  this  ought  to  be  Ipecially 
entred  in  the  Courfc  of  his  Aid-Prayer,  or 
otherwife  he  fliall  not  iiavc  in  Value.  9//. 
6.  4.  Sometimes  for  Feeblenefs  of  the 
Party's  Iiitatc,  to  plead  (or  pray)  it,  then 
J-er  Colt,  the  Entry  is  Judgment,  fc^r.  Si 
Rcpe  incorfulto.  Sec  1  5  H.  7.  lo.  where  a 
Tenant  at  Will  Iball  have  Aid  of  the 
King  thereupon  by  Reafon  of  the  Tcm- 
poralties  only  by  thole  Wortls.  See  9  H.  6 
3.  fer  Cotf.  If  one  prays  Aid  of  tiie  King, 
becaufc  of  the  Rcvcrficn  in  him,   if  lie 


fays,  that  he  holds  for  Life  the  Rcvcrfion 
in  the  King,  it  is  good,  without  fhewing 
any  Deed  ;  and  by  Uich  Plea,  the  Rcvcr- 
fion is  in  the  King  at  hisPleafurc.  1  H-  7. 
29.  1 1  H.  4.  S6.  8  B.  6.  25.  So  his  Baily 
Ihall  iiavc  Aid. 

So.nctimcs  it  is  to  try  the  King  s  Pa- 
tents, as  where  the  King  confirms,  &>c, 
then  only  the  Judgment  is.  Si  Rege  ir.cc^n- 
filto.  28  AJf.  39.  fometimes  it  is  foi  (to 
pic  lev  vo)  the  K'lig's  Intereft,  as  I  AJf.  i. 
and  fo  for  a  Pec-Farm  Rent,  &c.  due  to 
the  King.  2  H-  7.  7.  and  then  in  cafe  the 
King  is  not  to  lolc,  no  Aid  fliall  begrant- 
ed  as  if  one  demands  Land  by  a  Title 
puifneto  the  King's  Intereft.  35  H.  6.  5(5. 
Note  ;  The  Caufc  of  the  Aid  is  not  travcrf- 
able  9H.  -J.  15.  27  H.  8.  28.  For  when  the 
Parties  come  into  Chancery,  if  any  Intereft 
can  be  fhewn  in  the  King,  altho*  irbc  en- 
tred that  it  was  only  a  Surmife  ;fo  if  the  Caufc 
of  the  Aid  be  not  fufficicnt  to  prove  an 
Intereft  in  the  King,  yet  if  he  can  ihcv* 
any  other  Caufe,  that  is  fufficicnt,  a  Prcce- 
detJi'o  fhallnot  be  granted,  till  the  King's 
Title  be  difcuflcd.  8  H.  7.  n.  and  there- 
fore if  Aid  be  granted  on  fuch  a  Caufe, 
for  which  'tis  not  of  Right  grantablc,  and 
afterwards  a  'Brocederido  is  awarded,  he  fhall 
not  have  Aid  de  Novo  for  another  Caufe. 
9  H.  7.  8,  9.  3  H.  6.  6.  adjudi'.ed.  And 
Note  ;  If  Tenant  in  Fcc-fimj)lc  fays,  that 
he  holds  for  Life  the  Rcvcrfion  in  the 
King,  whereupon  Aid  is  granted,  if  ano- 
ther Title   be  not  flicvvn   in  the   King,  a 

i'roceikrde 


Writ  of  Proceeding  unto  Judgment.  ^6l 

0  And  if  Conufance  of  Plea  be  granted,  ^c.  in  an  Adion  real  fued  in 
the  Common  (a)  Pleas,  and  afterwards  in  the  Franchife,  and  the  Te- 
nant pray  in  Aid  of  the  King  upon  a  good  Caufe,  and  hath  the  Aid 
granted  ;  the  Procedendo  fhall  be  parted  to  them  in  the  Franchife. 

H  And  if  the  King  write  unto  the  Juftices  to  prorogue  the  Affife  be- 
caufe  the  Defendant  is  in  his  Service,  yet  the  Juftices  ought  to  pro- 
ceed, and  not  to  ftay  for  the  fame. 

1  And  if  Verdid:  pafs  for  the  Plaintiff  in  Aflife  of  Novel  di{f.  before 
the  Juftices  of  Aflife,  and  before  they  give  Judgment  by  a  new  Com- 
miflion  new  Juftices  are  made,  then  the  Plaintiff  in  the  Affife  may  fue 
forth  a  Certiorari  direded  unto  the  other  Juftices  to  remove  the  Record 
before  the  new  Juftices,  that  they  may  proceed  unto  Judgment ;  and 
the  Form  of  the  Writ  is  fuch  : 

(b)  Kex  dile^l'  G  fidel  [no  E.  Jalitf.  Monftravit  nohis  H.  quod  cum  ipfe 
fiuper  arrain*  quandam  ajf.  noveV  dijf.  coram  dileSi*  c3  fideltbus  nojiris  H.  de 
T.  ^  B.  ntiper  Jufiiciariis  nojiris  ad  ajff.  ^c.  ajjign^  per  breve  noftrum  ver- 
fas  R.  ^c.  &  alios,  ^c.  cojitentos,  de  tenementis  in  L.  ac  licet  vos  S 
prafat*  B.  ajf.  illam  fecimdum  legem  &  coufuetudinem  regni  nofiri  ceperitisy 
jjidic*  tamen  fnper  verediBo  aJf.  pr<^di6i^  pratextu  cujiifdam  commiffionis 
fiojir^,  dileSiis  i3  fidelibus  nojiris  I.  de  C.  B  I.  de  I.  de  omnibus  aJf.  juratis 
^  certificeitis  coram  quibufciinqne  fufiiciariis  nojiris  in  Comitaf  pr^diSi*  per 
hrevia  nojira  arrain'  capiend"  pofimodum  fa6i^  adhuc  rejiat  redden^  in  ip- 
jius  H.  damnum  non  modicum  S  gravamen,  per  quod  expediens  eji  6^  ne- 
cejfe,  quod  pnedi^^  I.  de  C.  £5*  I.  fiiper  record'  S  procej^.  aJf.  pr<ed^  coram 
vobis  Q  pr^f.  B.  hah  if  certiorent\  vobis  mand^  quod  rec"  S  proc\  ^c.  tan- 
gentibus  prjef.  I.  de  C.  £^  I.  [ub  Jigillo  vefiro  dijiiu^e  S   aperte  Jine   di' 

A  a  a  latione 

Trtcedendo  /hall  be  prcfently  granted,  and  not  grant  a    Writ  to  the  Bailies    of  the 

'tis  not  fufficicnt  there  to    allcdge,    that  Franchife. 

the  Land  is  held  of  the  King's  Manor,  (b)  In  an  Affife,  the  Party  alledgcs, 
which  is  antient  Demefne,  for  that  the  that  the  Lands  were  feifed  into  the  King's 
Tenant  there  has  affirmed  the  Jurifdiftion  Hands,  and  found  fo  by  Examination,  and 
of  the  Court  by  the  Aid  prayed  of  the  afterwards  a  'Procedendo  in  loquela  non  ad 
King,  and  'tis  no  Mifchief  to  him,  for  if  Judicium  was  granted,  and  the  Parol  put 
he  (after)  difagrees  to  the  Revcrfion,  if  without  Day,  by  the  not  coming  of  the 
the  Plaintiff  recovers,  he  may  have  a  Juftices,  and  a  general  Reattachment  was 
Writ  of  Difceit.  11  H.  4.  86.  adjudged,  fued  before  new  Juftices  in  the  iamc 
and  therefore,  without  fome  other  Mat-  County,  and  all  the  Records  delivered 
ter  fhewn,  a  Procedendo  fhall  be  granted,  to  them,  and  on  a  Plea  of  Null.  Tort, 
And  Note  ;  if  the  King  be  intitlecl  to  the  &c.  the  Inqueft  found  for  the  Plain- 
Rcverflon  or  Remainder  by  purchafe  de  tiff,  and  now  a  fpecial  Writ  of  the 
Novo,  and  not  only  by  Pica  of  the  Tenant  King  came,  rehearfing  all  the  Matter, 
on  the  Aid  prayed,  no  Search  fhall  be  and  commanding,  ^od  non  procederent  ad 
granted  further,  if  Aid  has  been  demand-  Judicium  Rege  incorfuUoy  and  'twas  adjudged, 
cd,  or  if  the  King  has  leafed  to  the  Te-  (i.)  That  by  the  general  Re-attachment, 
nant,&=c.  Seen  i/.  4.  86.  9  E.  4.  12.  and  in  the  Pica  of  the  Party  was  not  terminated. 
Aid  granted  in  pcrfonal  Anions,  no  Search  (2.)  For  that  no  Caufe  to  give  Day,  ad 
Ihall  be  for  the  King.  1-  H.  S.  28.  Jecfuend'  rerfus  Regem^  appears  before  Ver- 
(a)  See  8  E.  5.  Procedendo  7.  and  there-  did,  the  Verdift  was  well  taken  ;  other- 
fore,  where  the  Tenant  of  a  Franchife  wife,  if  the  Juftices  had  afTerted  it  on  the 
prays  Aid  of  the  King,  and  thereupon  the  Record,  that  it  appeared  by  Plea  of  the 
Plaintiff  fues  a  Refummons,  at  the  Re-  Party,  and  Examination,  that  the  Lands 
fummons  Conufance  was  granted  again,  were  in  the  King's  Hands.  (5.)  That  they 
See  10  E.  3.  5-  and  21  E.  3.  38.  yet  'twas  could  not  proceed  to  Judgment,  without 
faid,    that   thofe  in  the  Chancery  would  a  Procedendo  ad  Judiciitm,  9  H.  6.  40. 


-^ 
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latione  mittatis^  &  hoc  breve.  Mandamus  ctiam  I.  C.  S  I.  quod  receptis  ^  vifis 
record^  £^  procejf.  pr.ed'  ad  judicium  prced''  fecvjidiun  legem  ^  conflict  tidincm 
rcgni  nojlrt  proccdant-^     I'ejie^  ^c. 

And  the  Party  Plaintiff  may  fue  another  Writ  unto  the  new  Juftices, 
that  when  the  Record  is  fent  unto  them  by  the  old  Juftices,  that  they  . 
receive  and  look  upon  the  Record,  and  then  to  proceed  to  Judgment, 
and  the  Form  of  the  Writ  is  fuch  : 

Rex  dilertis  ^  fidclibiis  fnis  R.  de  C.  ^  I.  de  I.  ^  Jnjlic'  ad  a/f.  Sc. 
aj/ign*  faluf  ^c.  Monjiravit  nobis  H.  ^c.  (ut  fupra  ufque  ibi)  coram  di- 
IcUis  ^  fidelibiis  noftris  I.  B.  ^  vobis  pr^ef.  I.  de  C.  nnper  Jtifliciariis 
noflris-y  k3c.  de  tenementis  in  L,  t?  poflmod"  ad  profecutionem  ipfius  H.  no- 
his  [agger enf  pr^ffaf  B.  £^.  vos  pr^faf  I.  de  C  ajf.  illam  ccpijje.,  fj  ad 
judicium^  Sc.  dijlnlijje.,  mandaver  prcefaf  B.  quod  record"  ^  proccjf.  ajf. 
[154.]  pr^di^'  coram  eo  G  vobis  prcefaf  R.  de  C.  habif  una  cum  brevi  originally 
^c.  vobis  prafaf  R.  de  C.  ^  I.  de  I.  dileSio  S  fideli  nojlro  C.  de  L.  pojl' 
modum  Jujlic''^  ^c.  affign,  difiin5ie  £?  aperte  mitter  &  breve  nojirum 
quod  fibi  inde  venerit^  vobis  &  pr^faf  R.  de  C.  I.  de  I.  6^  pnefaf  C. 
de  L.  per  aliud  breve  nofirum  dederimus  in  mandaf  quod  receptis  ^  vijis  re- 
cord" G  procejf.  pr^diSi"  ad  judicium  prcediCium  fecundiim  legem  &  confuetu- 
dinem  regni  nofiri  reddend"  procederitis.  Et  licet  idem  B.  record"  i^  procejf 
ajf.  pr^d"  coram  vobis  prxfaf  R.  de  C.  I.  de  I.  6^  prixf.  C.  de  L.  miff- 
fetj  Judiciis  tamen  aff.  prued"  adhuc  rejiat  reddend"  in  ipftus  A.  damnum 
non  modicum  6?  gravamen  ^  Nos  ea  de  caufa  ncgotium  prcedicium^  quatenus 
fecundum  legem  S  confuetudinem  regni  nojiri  poterity  matnrari  volentes,  6^ 
eidem  H.  nltcrius  inde  fieri  jujliti^  complementumy  Vobis  mandamus,  quod 
vos  vel  duo  vejirum  vifis  ^  examinatis  record"  ^  proceffii  prxd"  ad  Juftis'' 
pnxd"  fecundum  legem  ^  confitetudinejn  regni  neftri  reddend"  procedatis. 
^efie,  6ic. 

And  upon  that  Writ  if  the  Juftices  do  delay  to  give  Judgment  be  ^ 
may  have  an  Alias,    and  afterwards  a  Pluries  direded  unto  the  fame 
Juftices,  vel  caufam  nobis  fignificetis  ^  and  if  the  Juftices  upon  the  Writ 
^"-^     ^ .,  •  will   not   give  Judgment  according  to   the   Writ,    ^^£re  whether   the . 

/(•  -' /*^^'"  ^7'  "  Plaintiff  may  have  an  Attachment  againft  them,  becaufe they  are  Juftices^ 
'  of  Recoril 

Sut  fee  in  the  Regifter  amongft  the  Writs  to  remove  Records,  many  3 
Writs  to  proceed  to  Judgment,  ^c.  of  feveral  Forms. 

And  if  the  Chaplain  of  a  Chauntry  bring  an  Aflife  of  Novel  dijf.  a-  q 
gainft  another  Chaplain  for  Lands,  and  the  Defendant  claimeth  the 
fame  Chauntry  by  the  King's  Collation  and  prayeth  in  Aid  of  the 
King  ;  now  if  the  Defendant  cannot  ftiew  Title  in  the  Chancery  for  the 
King,  he  may  have  a  Procedendo,  diredled  unto  the  Juftices  of  Aflifc, 
that  they  proceed  unto  the  Taking  of  the  Aflife,  notwithftanding  the 
Allegation  made  of  tiie  King's  Collation  j  and  he  may  fue  the  like  Writ 
where  the  Defendant  doth  pray  in  Aid  of  the  King  in  Aflifc  by  the 
King's  Grant,  and  have  that  granted  if  he  cannot  ftiew  Matter  in  the 
Chancery^  which  proves  the  King's  Title,  the  Plaintiff  fliall  have  a  Pro- 
ccdendo,  that  they  proceed  to  take  the  Affife,  notwithftanding  the  AlJe- 
gation  made  of  the  King's  Grant. 

And 
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J)  And  there  are  divers  Writs  in  the  Regifter  directed  unto  Juftices  of 
Aflife,  that  they  do  not  proceed  in  the  Aflife  againft  the  Defendant 
diiiiimodo  fit  in  [croitio  Domini  Regis  in  the  War,  but  to  continue  them  j 
but  thefe  Writs  are  made  by  Virtue  of  an  Ad:  of  Parliament  made  for 
that  Time  as  it  feemeth.  But  if  the  King  certify  by  his  Writ  unto  the 
Juftices,  that  the  Lands  are  in  his  Cuftody,  by  Reafon  of  Nonage  of 
any  Heir,  or  by  an  Inquifition  taken  and  returned  in  the  Chancery, 
commanding  that  they  do  not  proceed,  the  King  not  confulted  with  j 
then  it  feemeth  that  the  Juftices  ought  to  ftay  for  the  Time,  although 
there  is  not  any  Office  found  nor  returned  ;  for  they  are  bound  to  give 
Credit  to  the  King's  Certificate,  although  that  it  be  not  true,  ^c.  And 
in  Attaint  for  the  Plaintiff  if  he  be  in  War  in  the  King's  Service,  he 
may  have  a  Writ  direded  to  the  Judges  of  the  Common  Pleas,  to  con- 
tinue the  Attaint,  and  to  adjourn  it  to  a  certain  Day,  ^c. 

E  And  in  AfTife  of  NoTjel  dfjf.  if  the  King  fend  his  Writ  to  the  Juftices, 
reciting  that  the  Defendant  holdeth  the  Land  of  the  King  by  Gift  by 
his  Charter  for  Life,  co.i;manding  them  that  they  do  not  proceed,  the 
King  not  confulted:  Tvow  although  the  Tenant  will  not  plead  the 
fame,  it  feemeth,  that  by  that  Writ  the  Juftices  ought  to  ftay  their 
Proceeding.  So  if  the  King  recite  in  the  Writ,  the  Tenant  is  in  his 
Service  in  War  beyond  the  Seas,  or  in  Scotland^  and  that  he  holdeth  for 
Life  by  the  King's  Charter  of  the  King's  Gift,  commanding  them  not 
to  proceed,  the  King  not  confulted,  but  to  continue  the  Aflife  until  a 
certain  Day,  there,  it  feemeth,  they  fhall  ftay  their  Proceedings  ^  for 
the  Tenant  cannot  plead  it,  ^c.  For  if  the  Efcheator  will  fay,  that  he 
hath  feifed  the  Lands  into  the  King's  Hands  in  an  Aflife  brought  by 
any  Perfon,  in  that  Cafe  the  Court  fhall  furceafe,  a  fortiori^  by  the 
King's  Certificate,  and  divers  fuch  Writs  are  in  the  Regifter,  iSc. 

F  In  AfTife  of  Lands  and  Tenements,  the  Defendant  pleads  tv.o  or  three 
Records  in  Bar  to  divers  Parcels  of  the  Land  which  are  in  the  Treafury, 
and  the  Plaintiff  denieth  thofe  Records,  the  Defendant  ought  for  to  re- 
move thofe  Records  out  of  the  Treafury  by  a  Certiorari  directed  unto 
the  Treafiu-er  and  Chamberlains  of  the  Exchequer.  And  if  he  fue  forth 
fuch  a  CertioYdri  to  the  Treafurer  and  Chamberlains,  and  they  certify 
fome  of  the  Records  in  the  Chancery  to  the  King,  and  moreover  certify, 
that  there  are  other  Rolls  of  the  fame  Juftices,  of  which  they  have  not 
yet  made  full  Search  :  Upon  that  certificate  made  by  the  Treafurer  and 
Chamberlains  in  the  Chancery,  the  King  fhall  fend  his  Writ  unto  the 
Juftices,  commanding  them  to  continue  that  Aflife,  until  the  next  Af- 
lifes,  that  full  Search  may  be  made  of  thofe  Records,  fothat  the  Tenant 
lofe  not  his  Lands  for  Failure  of  the  Records ;  and  fuch  Writ  is  in 
the  Regifter. 
G  And  if  a  Man  fue  an  Aflife  before  the  Juftices  of  Aflife,  and  the  Te- 
nant plead  Baftardy  in  the  Plaintiff,  upon  which  a  Writ  is  awarded  to 
the  Bifliop  to  certify  at  the  next  Aflifes  ^  and  before  the  next  AflBfes  tlie 
King  maketh  new  Juftices,  and  the  antient  Juftices  do  certify  the  Re- 
cord of  Aflife  unto  the  Treafury,  the  Plaintiff  ought  for  to  fue  a  Certi- 
orari to  remove  the  R  ecord  out  of  the  Treafury  into  the  Chancery  by  a 
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Writ  to  the  Treafurer  and  Chamberlains,  and  upon  that  Record  fent 
into  the  Chancery,  he  fhall  have  a  Writ  of  Mittimus  fent  unto  the 
Juftices  reciting  the  Matter ;  and  in  the  End  of  the  Writ  (hall  be  this 
Claufe : 

Nos  tit  partibus  pnsdi^is  in  eadem  ajf.  fieri  vakat  quod  jufium  eft^  record 
t^55-3  ^^  procejf.  praeditV  placiti,  qu<£  coram  nobis  in  Cancellaria  nojira  certis  de 
caufis  venire  fec\  vobis  mittimus  fub  pede  figiUi  fiofiri^  mandantes  ut  his  in- 
fpe^is^  necnon  certif.  pradi(^'  Epifcopi  coram  vobis  ftiper  hoc^  ut  dicit\  mijja^ 
ac  recepf  a  Vic'  Com'  prcedi^'  brevi  originali  ejiifdem^  quod  penes  ipfnm  rC' 
Manet,  ficut  per  infpe6iion  eorund'  record'  k3  procejf.  nobis  conjiat^  itcrum  in 
eadem  ajf  juxta  tenorem  brevis  S  placit'  prcedi^ii  procedat'  i3  eijdem  parti' 
has  fieri  fac  quod  de  jure  ^  fecundum  legem  £^  confuctudinem  regni  fuerit 
faciendum.  Mandamus  enim  eidem  Vic'  quod  diSium  breve  vobis  liberet  ad 
proximam  Seffion'  veftram  in  Com  pradi6i',  ^^ft^-y  ^c. 

And  if  a  Man  fue  an  Aflife  before  Juftices  againft  one  Tenant,  and  A 
in  the  fame  Aflife  he  name  the  Mayor  and  Commonalty  of  any  Town  as 
DifTeifors,  or  Bailiffs  of  any  Liberty  as  DifTeifors,  unto  the  End  that  they 
may  not  have  Conufance  of  the  Plea:  Or  that  they  fhall  not  make  the 
Panel  j  now  he  may  fue  a  fpecial  Writ  in  the  Nature  of  an  Audita  que- 
rela direded  unto  the  Juftices  of  Aflife  to  enquire  of  the  Matter,  and 
to  do  Right  unto  the  Parties,  and  if  it  be  found,  it  fhall  abate  the  Af- 
fife.  Vi.  Statute  9  H.  4.  cap.  5.  and  fee  the  like  Statute  made  for  the  She- 
riff, Amio  II  //.  6.  cap.  2. 

But  the  Sheriff  or  Bailiff  ought  to  fhew  the  Matter  unto  the  Court, 
and  pray  that  it  be  enquired  of.  Be. 
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TH  E  Writ  of  ^tod  ei  deforceat  lieth,  where  Tenant  in  Tail,  or  Te-  3 
nant  in  Dower  or  by  the  Curtefy,  or  for  Term  of  Life,  lofe  their 
Lands  by  (a)  Default  in  a  Praecipe  quod  reddat  brought  againft  them, 
then  they  have  not  any  other  Remedy,  if  they  were  fummoned  accord- 
ing to  the  Law,  i^c.  but  this  Writ  of  ^wd  ei  deforceat :  And  this  Writ 
is  given  by  the  Statute  of  IVeflm.  2.  cap.  4.  and  the  Writ  is  mentioned 
in  the  Statute  i  and  the  Form  is  fuch  : 

Kex  Vic',  Sc  Pnecipe  A.  quod,  Sc.    redd'  B.  qu.€  fuit  uxor  C.  tinuvi  C 
ineftagium  cum  pertin    in  N.  quod  clamat  effe  rationabilem  dotem  fuam ;  vel 
fic,  ^lod  clamat  effe  de  rationabili  dote  fua,  B  quod  idem  A.  ei  injufie  deforc 
ut  dicit. 

(b)  And  if  the  Tenant  in  Frank-marriage  bring  the  Writ,  then  the  D 
Writ  is, 

§lnod 

fa)  And  yet  the  Writ  or  Count  do  not        (b)  And    it  is  good,  without  flicwing  of 
fuppofc   any    Recovery.   18  H-    6.    25.    on     whofc  Gift  in  the  Count.   25*  £.  3    47.     30 
lofing  by  Dcfiiult   in  a  Cejfavit.    8  R.  a.     E.  3.  Ji.  6  H.  4.  a. 
Brief  931. 
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9iioi  jafte,  ^c.  reddat  B.  imum  meffuagium  cum  peYtin*  quod  clamat  ejfe 
jus  ^  tnaritagium  fuum^  &  quod  idem  A.  ei  injnjie  deforceat. 

And  if  he  be  Tenant  in  Tail,  then  the  Writ  is, 

^(od  redd\  &c.  quod  clamat  tenere  fibi  ^  b^red'  de  corpore  fuo  exeuntibus 
^  pr.i'd''  A.  ei  injnjie  d€f'>rc\ 

And  for  Tenant  for  Life  the  Writ  is, 

^iod  clamat  tenere  ad  terminnm  vit^  fu^e.  Vel^  for  Tenant  by  Curtefy, 
^lod  clamat  tenere  per  legem  AngUce. 

And  the  Regifter  is.  That  this  Writ  for  Tenant  by  the  Curtefy,  is 
by  Equity  of  the  Statute.  But  if  the  Tenant  in  Tail,  or  fuch  other 
Tenant  who  hath  a  particular  Eftate,  lofe  by  Default  where  he  is  not 
fummoned,  ^c.  then  he  may  have  a  Writ  of  Difceit,  or  a  ^lod  ei  defor- 
ceat^ as  he  pleafeth. 

(a)  If  a  Man  lofe  by  Default  in  an  Action  of  Wafte  fued  forth  a- 
gainft  hi:T ,  he  fhall  not  have  a  ^lod  ei  deforceat^  for  the  Verdidt  which 
found  the  WafVe. 

And  ir  a  Man  lofe  any  Land  by  Default  in  a  Writ  of  Right  in  a  2  H.  4.  2. 
Court-Baron,    he  may  remove  that  Record  into  the  Common  Pleas,  Hankford, 
and   then   have  a  %oi  et  deforceat  upon  that  Record  ^    and  fo  he  fhall  ^"'!^      g^ 
have  the  ^lod  ei  deforceat^  although  he  do  not  remove  the  Record  ,    but  yi.  44  E.  5, 
then  it  feemeth,    that  the  ^lod  ei  deforceat  fhall  be  fued  in  the  Common  42. 
Pleas,  or  in  the  Court-Baron,  where  he  lofeth  the  Land,  as  he  pleafeth  •  ^E.  4.  n. 

tamen  §l!i<fTe.  loH.'t.ac". 

(b)  And  the  ^lod  ci  deforceat  lieth  againft  a  Stranger  to  the  Recovery ; 

if  a  Man  recover  by  Default,  and  maketh  a  Feoffment,  the  ^lod  ei  de-  4i  E.  $.  5. 
forccat  fhall  be  brought  againfl  the  Feoffee. 

And  if  a  Woman  lofe  by  Default,    and  taketh  Husband,  fhe  and   her  45E.  3. pi.  5. 
Husband  fhall  have  the  ^wd  ei  deforceat :  But  if  Tenant  in  Tail  lofeth  4^  E.  3. 30. 
by  Default  and  dieth,  his  Heir  fhall  not  have  the  ^(od  ei  deforceat,    but 
a  Formedon;  for  th^t  is  his  Writ  of  Right. 
.       Where  a  Woman  hath  Dower  affigned   her   in    the    Chancery   for4iE.  3.  30* 
the  Nonage  of  the  Heir,    who  is  in  Ward  to  the  King ,  and  afterwards 
the   Heir  at  full   Age  fueth  a  Scire  facias  in  the  Chancery  againfl  the 
Wife  to   avoid  that  Endowment,  and  recovereth  in  that  Scire  facias  by 
Default  of  the  Wife :  Now  the  Wife  fhall  have  a  ^lod  ei  deforceat  in  the 
Common  Pleas  upon  that  Recovery. 

And  fo  if  a  Man  recover  in  the  King's  Bench  any  Land  by  Default,  ^^  -^  -,  -o^ 
upon  a  Scire  facias  fued  out  of  any  Record  which  is  there,  the  Tenant 
who  lofl  by  Default,    fhall  have  his  ^iod  ei  deforceat,   and  fhall  fue  the 
fame  in  the  Common  Pleas. 

If 

(a)   So   in  Wafte.    3  H.  6.  29.  per  RoJf  fault.  2E4.  11.  10  E.  4.  2.  10  H.  7.  9.    6 

centr.  Co.  Lit.  355.  b.   I  And.  I'll.   3  Cro.l6^.  H.  4.  3. 
ISc  44  E.  3.  42.    2  H.  4.  21.   21  ^l  6.  56.]         (b)  Sec  44  E.  3.  43.  accordant,    but  it 

Note  ;  On  a   Recovery  by  Default  in    a  is  doubted,   i  i  E.  3.   and  16  E.  3.    For  by 

Court  Baron,   a  Ouod  ei  dAorceat  lies  in  the  Pulton,  if  the  Feoffor  recovers   in  a  Writ 

Kinfj/s  Courr  ;  and  therefore  it  is  no  Ifluc  of  Right,  the  Feoffee  cannot  tender  Suit 

to  fay  Nul  tiel  Re  ord  ne  Recovery,    for  that  and  deraigne^  &c. 
it  appears  the  Tcncmcms  were  loft  by  Dc- 
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46E.  3.  21.        If  two  Coparceners  Tenants  in  Tail  lofe  their  Land  by  Default,  they  H 
fhall  join  in  a  ^lod  ei  dcforceat^  and  yet  the  Default  of  the  one  is  not  the 
Default  of  the  other.  M.  46  E.  3. 

And  in  a   'Prxci^e  quod  reddat^    if  the  Tenant  for  IJfe  or  in  Tail  ap-  I 
pear,  and  after  depart  in  Defpite  of  the  Court,  he  fhall  lofe  his  Land, 
and   yet  he  fhall  have  a  ^.od  ei  defcrceat^    for  that  Pvccovery  is  by  his 
Default,  becaufe  he  did  not  appear  when  he  was  demanded. 

And  if  Tenant  in  Tail,  or  Tenant  for  Life,  after  the  Mife  joined  in 
a  Writ  of   Right  depart  in  Defpite  of  the  Court,    he  lofeth  his  Land, 
and  there  he  /hall  not  have  a  ^lod  el  deforceat^  becaufe  Judgment  final 
fhall  be  given  againft  him  in  that  Cafe. 
[156.]         (a)  If  the  Husband  and  Wife  be  feifed  of  Land  in  the  Right  of  the  A 

OldN.B.       Wife,  for  the  Life  of  the  Wife,  and  they  lofe  the  Land  in  a  Pnecipe 

iS^.contr.      qf(Q^  reddat  by  Default,  yet  they  fhall  have  a  ^lod  ei  deforceat^  t3*c. 

^'ont  '  ^  **  "^"^  '^  Tenant  for  Life  lofeth  his  Land  in  a  Ceff.  brought  againfl  him 

by  Default,  yet  he  fhall  have  a  ^lod  ei  deforceat  by  the  Statute  of  IVeJi. 
2.  H.  sE.  3.  i3  M.9E.  3. 

And  if  Tenant  by  Receipt  upon  the  Default  of  Tenant  for  Life  ap-  B 
peareth,  and  is  received,  and  pleadeth,  and  afterwards  lofeth  by  (b)  Ac- 
tion tried :    Yet  the  Tenant  for  Life  fhall  have  a  ^lod  ei  deforceat^  for 
the  Judgment  is  given  againfl  him  by  his  Default. 

And  if  the  Tenant  vouch,  and  the  Vouchee  will  not  appear,  for 
which  the  Tenant  lofeth  by  Default  of  the  Vouchee,  it  is  to  fee  whe- 
ther the  Tenant  fhall  have  a  ^wi  ei  deforceat ;  for  he  lofeth  the  Land 
by  the  Default,  although  it  be  not  his  own  Default,  for  the  Statute  is, 
Et  cum  tewporibiis  retroaBis  cum  altquis  amifijjet  terrain  [nam  per  dcfaltam^ 
%on  haheat  aliiid  reciiperare  qtiam  per  breve  de  reSfo :  And  there  it  doth 
not  fay,  per  defaltam  [uam^  but  only  by  Default.  But  after  in  the  Sta- 
tute, it  faith,  Provifiim  fit^  quod  de  c^etcro  non  fit  eorum  defalta  cis  ita 
pr.cjndicialis,  ^c.  And  by  that  it  feemeth  that  the  Tenant  ought  to 
make  Default.  But  it  feemeth  that  the  Defiult  of  the  Vouchee,  is  the 
Default  of  the  Tenant,  and  fo  Default  in  both :  ^laere  of  that.  But  if 
the  Tenant  vouch,  and  the  Vouchee  appenreth  and  entreth  into  the 
Warranty,  and  afterwards  lofeth  by  Default ;  now  if  the  Tenant  lofe 
by  the  Default  of  the  Vouchee,  he  fliall  not  have  a  ^lod  ei  deforceat^  be- 
caufe he  fhall  have  Judgment  to  recover  over  in  Value  againfl  the  Vou- 
chee, by  the  Default  of  the  Vouchee,  fo  as  he  fliall  have  Recompcnce. 
But  if  the  Vouchee  doth  not  appear,  but  maketh  Default,    then  he  (hall 

II  E.  4.  11.  lofe  the  Land  by  the  Default  of  the  Vouchee ^    but  that  is  nor  the  De- 
fault of  the  Tenant,  and  therefore  ^(.ere  of  that  Cafe. 

And  if  Husband   and  Wife   lofe   by  Default  the  Land  of  the  Wife,  C 
which  fhe  holdeth  for  Term  of  Life,  if  the  Husband  dieth,  fhc  fhall  not 
have  a  ^lui ci  deforccdt^hxxi  a  Cut  in  '-jita^  for  it  is  a  Demife  made  by  the 
Husband.     And  wlien  he  bringeth  the  ^lod  ei  deforceat^    he  counteth 

that 

(a")  4  F.  5.  fl   J.  :er.tr,    5  IT.  3    ;/.    \6.  16.  (b)    Sec    3;  E.  5.     O^  oti  ei  defvcent.    17. 

S  R>  i.  Brief  J?3I,  8  H.  4.  5.     53  E.  ;•    Aucii-ry  255.     10  H.  7. 

14.  or  z'-)'  Nat.  B.  154. 
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that  he  was  feifed  of  the  Land  in  his  Demefne,  as  of  Freehold,  or  in  S.  48E.  3.  8. 
his  Demefne  in  Tail,  without  fliewing  of  whofe    Leafe  or  Gift  he  was  ^^^'^^''^'^^' 
feifed ;    and  he  ought  to  alledge  Efpiees  in   himfelf,  ^c.    and  then  the  ^pi^g  Tenant 
Defendant  ought  to  deny  the  Right  of  the  Demandant,  ^c.  and  fhew,  in  the  Quod 
how  that  another  Time  he  recovered  the  Land  againft  the  Demandant,  «"'  defoneat 
by  Formedon^  or  other  Adion,  and  fhall  fay  in  the  End  of  his  Plea,  ^wd  ^^^ Bar  at 
ipfe  faratiis  cjl  ad  mamitenendnm  jus  ^  titiiliim  juiim  pr^dift'  per  doiiiim  \^  ^thcr  Ac- 
pr^di^i\  Sc.  nndc  petit  judic\  &c.  And  then  the  Demandant  in  the  ^w^  tions,andthen 
ei  deforccat  fhall  traverfe  that  Title,  or  may  fhew  Matter  to  bar  that  thcDcmand- 
Title,  ^c.  but  he  fhall  not  make  Defence,  and  then  plead  in  Bar,  as  he  ^^^^^^^y^ 
fhall  do  in  the  FormedoK,  Sc.  the  Statute 

of  TVeJl.  z. 
cap.  4.     BuC 
if  he  make 

WriP  de  Attornato  faciendo  ^jel  recipenda.  I'he  fi^ft^Re- 

covery,  then 
he  may. 

^  'T^HE  Writ  de  AttoYnato  faciendo  or  recipiendo  lieth,   where  a  Man  '^l^'J^'^^^' 
X    ought  to  do  Suit  at  the  County,  or  at  the  Hundred,  or  Wapen-  "^"^ 
take,    or  other  Court,   and  he  would  make  Attorney  for  him  to  appear 
at  the  fame  Court,  i3c.  And  if  he  be  in  Doubt  whether  the  Sheriff  will  vide  ant.  25; 
admit  fuch  a  Man  for  his  Attorney  which  he  maketh-  then  he  who  would 
make  fuch  Attorney,   may  fue  that  Writ  direded  unto  the  Sheriff,  or 
Bailiff  of  the  Hundred,  commanding  them  to  receive  fuch  a  Man  to  be 
Attorney  for  him  to  appear,  ^c.  and  the  Writ  is  fuch : 

Kex  Vic\  ^c.  ^lia  per  commune  concil"  regni  noftri  provif  eft  quod  qidlihet 
liber  homo,  qui  feSfam  debet  ad  Com''  l!ithingiim-y  Hundredum  S  IVapeittagi' 
tim  lib  ere  pojjit  facer  e  Attorn'  fuum  ad  fe5f'  fuam  pro  eo  fact  en  d\  ^ibi  prac" 
quod  Attorn'  quem  S.  loco  fuo  Attorn  volucr'  ad  fe6i'  pro  eo  faciend'  ad  Com' 
tutim  prcBdiB'  I'ithingum  tuum  de  A.  ^  B.  Himdred'  de  C.  ^  D.  Wapenta- 
gium  tuum  de  E.  ^  F.  loco  ipfiiis  S.  fine  difficultat'  ad  hoc  recipias.  S['cfte,  Sc 

Otherwife  unto  the  Bailiff  of  a  Hundred,  thus : 

Rex  Ballivis  fuis  de  Hundredo  fepf  Hundred'  de  Cobham  6^"  Bray  faluf. 
^lia  per  commun'  conciV  regni  noftri,  &c.  qui  je^am  debet  ad  Hundred'  U- 
here  poffit,  ^c.  vobis  pr^ecip'  quod  attorn,  ^c  ad  pr^ed'  Hundred'  fepf  Hund* 
de  Cobham  t?  Bray  loco  ipfius  S.  ^c. 

Otherwife  unto  the  Bailiffs  of  another  Lord. 

Kex  BalUv  A.  de  I.  falutem.  ^lia  per  Commun'  concilium,  iSc.  qui  fee- 
tarn  debet  ad  Curiam  di6li  domini  fui  libere  poJJit,  ^c.  vobis  pr^fcipimus,  ^c. 
ad  curiam  diSii  domini  veftri  de  I.  loco  ipfius  S.fine  difficultaf  ad  hoc  recipiaf. 
^efte,  &c. 

And  by  that  itappeareth,  that  the  Tenant  may  make  Attorney  by  his 
Letters  Patent  to  do  Suit  at  the  Court  of  his  Lord.  And  if  the  Tenant 
by  his  Letters  Patent  under  his  Seal  make  Attorney  for  him,  to  do  Suit 
for  him  at  the  L.  Court,  or  at  the  Hundred,  and  the  Bailiffs  will  not 
admit  of  him,  ^c.  then  he  fhall  have  a  Writ  unto  them  in  this  Form : 

Kex  Ballivis  Decant  £^  CapituV  Ecclefia  bcatae  Marise  Line'  de  C.  vet 
Hand'  de  S.  faluf.  ^lia,  ^c»  (ufque  ibi)  praecipimus,  quod  attorn*  quem  S. 

per 
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per  literas  fnas  patcntes  loco  [no  attornar  voluerit  ad  feci  am  pro  eo  facien^ 
ad  O.ir  di^onim  Decani  ^  Capif  de  C.  vel  ad  hundred^  prcsd'  DecafU  ^ 
CapituV  de  C  loco  ipfins  S.  fine  difficult  ate  ad  hoc  recipiatis  hac  vice  de  gra- 
tia noftra  fpec\  ^c. 

And  for  the  Guardian  there  is  another  Writ  thus : 
Kex^  &c.  Vobis  mandamus^  quod  attornaf,  quern  S.  cujlos  terf<e  £^  hared^ 
R.  loco  [no  attornar  voluerit  ad  [eSiam  pro  eo  nomine  di6ii  b<ered^  faciendum^ 
^c.  loci  ipfii/s  cufiodis  fine  difficnltate  ad  hoc,  ^c. 
Or  thus  to  the  Bailiffs  of  the  King  : 

Rex  Ballivis  fids  honoris  Peverel  in  Com'  N.  fialutetn.  ^lia^  ^c.  vobis 
Ci57']    pr^cipimuSy  quod  attorn'  quern  S.  loco  [no  attorn'  voluerit  ad  fieciam  pro  eo  fa- 
ciend'  ad  Curiam  noftram  honoris  pr^ediSl'  in  Com'  profdidl'  loco  ipfius  S.  reci- 
piatis^ i3c. 

And  if  the  Lord  of  any  Tenant  be  in  Ward  to  the  King  for  the  Non-  \ 
age  of  his  Heir,  becaufe  he  holdeth  other  Lands  of  him  /;;  Capites  ^3c. 
and  his  other  Lords  will  diftrain  for  Suit  during  the  Time  the  Lands 
are  in  the  King's  Hand,  or  in  the  Hands  of  his  Committees,  then  the 
King  or  his  Committees  fhall  have  a  fpecial  Writ  unto  the  Bailiffs  of 
the  other  Lords,  that  they  do  not  diftrain  the  Heir,  nor  in  the  Lands, 
^c.  during  the  Time  that  he  is  in  the  King's  Hands,  or  in  the  Hands  of 
his  Committee,  and  if  he  have  diftrained  them,  that  they  deliver  back 
the  Diftrefs  again ;  and  that  Writ  appeareth  in  the  Regifter. 

And  if  the  King  hath  any  Lands  or  Tenements  in  Ward,  during  the 
Nonage  of  an  Infant,  and  the  King  in  Chancery  afligns  Dower  unto 
the  Wife  of  the  Husband  who  was  Fa'-her  to  the  Ward,  of  Lands  hold- 
en  of  other  Lordfhips ;  now  if  the  other  Lords  will  diftrain  the  Tenant 
in  Dower  for  Suit  at  their  Court  dur'nc;  the  Time  the  Lands  are  in  the 
King's  Hands,  the  Wife  (hall  have  a  Writ  unto  the  Bailiffs  of  the  other 
Lords,  commanding  them  that  they  do  not  diftrain  her.  And  recite 
in  the  Writ  all  the  fpecial  Matter  ^  and  if  they  have  taken  any  Diftrefs, 
that  they  deliver  it  back  again. 

If  a  Man  make  an  Attorney  to  do  Suit  for  him  at  the  County,  or 
Hundred,  or  other  Court,    and  the   Bailiffs  will  not  admit  him  for  his 
Attorney ,  or  if  the  Bailiffs  do  admit  him  for  Attorney,    and  afterwards 
difcharge  him  after  the  Year  j  fuppofing  that  he  ought  not  to  continue 
Attorney  for  the  Party  above  one  Year  ;    or  for  any  other  unreafonable 
Caufe  they  difcharge  him  to  be  Attorney  for  the  Party  ;  then  the  Party 
may  have  a  fpecial  Writ  diredted  unto  the  Bailiffs,  Sc.    commanding 
them  that  they  receive  him   for  his  Attorney  j  and  thereupon  he  may 
have  an  Alias^    and  a  Plnries^  and  an  Attachment  againft  them  return- 
able in  the  Common  Pleas,  or  in  the  King's  Bench,  if  they  will  not  ad- 
mit him  for  his  Attorney,  or  return  Caufe  upon  the  Plnrics,  w  hich  fhall 
be  allowable,    wherefore  they  do  not  admit  him ;  and  the  Form  of  the 
Writ  is  fuch : 

Rex  Ballivis  A.  de  Hundredo  de  B.  falntem.  Ex  parte  C.  nobis  efi  ojien- 
fum-y  quod  cum  ipfie  per  breve  noJir/{?n  attornatnm  fiimm  ad  feHam  pro  eo  fa- 
ciendj  ad  Hnndrcdum  praedicl'  domini  vcfiri  de  B.  in  eodeiu  Hnndrcdo  coram 
vobis  fecijfet^  S  idem  attornatus  per  idem  breve  ad  hoc  admiffus,  fe^am 

illam 
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iUam  ba^eniis  fecerit^  ficut  moris  eft  in  Kegno  noftro-y  vos  pr^fumptioni  ve^ 
ftr^e  mltinfarie  iwmentes^  €5*  caufam  pr^etendentes^  quod  poteftas  hujufmodi 
Attornati  ultra  Annum  dnrare  non  debet ^  ipfum  C.  pradi6i^  [e5iam  per  At- 
tornatunt  funm  pnedi'^^  facere  non  permittitis^  in  ipfius  C.  damnum  non  mo- 
dicum &  gravamen,  de  quo  miramnr  quamplurimiun,  ^  movemur.  Et  quia 
Virtns  hrevinm  noftrorum  de  hujufmodi  attornaf  faciendo  termimun  non  capit, 
nee  terminus  limitatnr  durantibus  perfon^  qu^  ad  hoc  requiruntur ;  Nos  ne 
idem-  C.  vel  alii  indebite  vexentnr  vel  graventur  occafione  prcedicla,  remedium 
fiper  hoc  adbibere  volentesj  Vobis  pnecipimus,  firmiter  injungentes,  quod  ah 
hujufmodi  vol'.intariis  t?  indebitis  vexationibus  S  gravaminibus  eidem  C.  vel 
aliis  ea  occafione  de  c^tero  infcrendis  defiftentes-i  ipfum  C.  feSiam  prxd"  per 
Attornatum  fuum  pr^d'  fine  dijficultate  qualibet  facere  permittatis,  juxta  teno' 
rem  prioris  brevis  noftri  vobis  inde  dire5ii.  Et  ita  vos  habeatis  in  hac  parte, 
quod  praediH^  C.  occafione  pr^d*  non  ponatur  in  defalta,  nee  in  aliquo  fit  per- 
dens,  S  quod  non  opcrteat  nos  fuper  hoc  amplius  folicitari,  per  quod  manum 
ad  hoc  aliter  apponere  debeamus.     I'efte,  ^c. 

C  Note,  That  the  Party  may  make  Attorney  by  the  King's  Writ  diredt- 
ed  unto  the  Bailiffs,  commanding  them  for  to  receive  fuch  Perfon  for 
his  Attorney.  Or  he  may  have  a  Writ  out  6f  the  Chancery  direfted 
unto  the  Bailiffs,  or  Sheriff,  to  receive  any  fuch  Perfon  for  his  Attor- 
ney, that  he  will  prefent  unto  the  faid  Bailiffs  or  Sheriffs  to  be  his  At- 
torney to  do  his  Suit  j  or  he  may  make  Attorney  by  Letters  Patent  di- 
reded  unto  the  Bailiffs  without  fuing  forth  any  fuch  Writ. 

And  if  a  Man  fue  forth  a  Writ  diredled  unto  the  Bailiffs  to  admit  one 
for  Attorney  to  do  his  Suit  for  him,  and  the  Bailiffs  refufe  to  admit 
him  i  now  the  Party  who  fued  forth  the  Writ  fhall  have  an  Attachment 
againft  the  Bailiffs  for  that  Refufal,  without  fuing  forth  an  Alias  or  a 
Pluries  direded  unto  them. 

And  fo  the  fame  Law  is,  if  the  Tenant  by  his  Letters  Patent  maketh 
one  Attorney  to  do  his  Suit  for  him,  and  the  Sheriff  or  Bailiff  of  the 
Court  doth  refufe  to  admit  him  for  his  Attorney:  Upon  that  Refufal^ 
the  Party  fhall  have  an  Attachment  againft  the  Bailiff,  Ei'r. '  although 
he  hath  not  fued  forth  any  Writ  directed,  to  him  before,  becaufe  they 
do  againft  the  Statute,  which  requireth,  that  they  admit  him  for  At- 
torney whom  the  Tenant  will  make  to  be  his  Attorney. 

D  And  he  fhall  have  the  like  Writ  againft  the  Bailiffs  of  any  other 
Lord,  who  refufe  to  admit  an  Attorney  to  do  Suit  for  the  Tenant  in 
any  Court-Baron,  and  that  Writ  appeareth  in  the  Regifter. 


Writ  pro  Exoneratione  Se^A  ad  Curiam  Com'  wl  Baron.     [158.] 

j^  '"T^  HIS  Writ  lieth  where  the  Tenant  holdeth  his  Land  to  do  Suit  at 
J.     the  County-Court,  Hundred,  or  other  Court-Baron,    or  Wapen- 
take or  Leet,    and   he  who  ought  to  do  the  Suit  is  in  Ward  unto  the 
King,  or  his  Committee,  and  the  Lord  of  whom  he  holdeth  by  fuch  Ser- 
vice, will  diftrain  him  to  do  his  Suit  at  his  Court  during  the  Time  he 

B  b  b  is 
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is  in  Ward  unto  the  King  or  his  Committee  ^  his  Guardian  fhall  fue  this 
Writ  unto  the  Sheriff,  or  Bailiffs  of  the  Court,  that  they  do  not  diflrain 
him,  i^c.  to  do  Suit  during  the  Time  he  is  in  Ward  to  the  King  or  his 
Committee ;  and  the  Form  of  the  Writ  is  fuch  : 

Kex  Ballivis  A.  de  I.  falutem.  Cinn  fccimdnm  legem^  &c.  non  deheamiu 
[e5iam  ad  Curiam  alicujas  faccre  occafione  terrarum  &  tenementornm  quoriun- 
cimque  in  mami  nofira^  vcl  in  ciijiodia  nojira  exifient\  ^  illi  qui  his  hujuf- 
rnodi  cujiodias  commiferimus  cnftodias  illas,  durante  cnjlodia  illa^  adeo  libere 
^  ah  omni  fe^a  quiet e  teneredeheant^ac  fi  nos  eas  ifi  manu  nojira  tefiercmusy 
Vobis  pnecipimusy  quod  ratione  terrce  S  tenementornm  I.  defun^i^  qui  de  no^ 
his  tejniit  in  capite^  ^  qn^t  funt  in  cnjlodia  ejufdem  R.  ex  conccjjlone  nojira 
non  dijiringatis^  vel  d'ljiring  faciatis^  ad  faciendum  fed  am  ad  Curiam  prdcd^ 
domini  vefiri  de  I.  dur   cujiodia  antediSia^  6i?  dijir.  fi  quam^  ^c. 

And  the  like  Writ  fhall  be  for  Tenant  in  Dower,  where  fhe  is  endow-  j^ 
ed  in  the  Chancery  of  Lands  which  are  in  Ward   to  the  King,  which 
Lands  are  holden  of  other  Lords ;  now  if  the  other  Lords  will  diftrain 
the  Tenant  in  Dower,  to  do  Suit  for  thofe  Lands  which  he  holdeth  in 
Dower,  fhe  fhall  have  a  Writ  to  difcharge  her,  which  is  fuch : 

Rex  Ballivis  A.  de  B.  falutem.  Cum  fecundmn  legem,  ^c.  (ut  fupra 
ufque  ibi)  exijientes,  ^  mulieres  terras  'vel  tenement  a  tenentes  in  dot  em  de 
hujufmodi  cufiodiis,  ca  adeo  libere  ^  ab  omni  fe6la  quief  tenere  debeant  dur"* 
cnfiodiis  illis,  ac  Ji  prad^  terras  ^  tenement  a  in  manu  nojira  tenercmus ;  Vo' 
bis  priecipimus,  quod  M.  63*  R.  uxor  ejus,  occafione  terrarum  6^  tenemcntoruu 
qute  fuer  H.  in  F.  qu<£  de  nobis  tejiuit  in  capite,  ^  qua  idem  R.  ^  M,  *-?• 
Kent  in  dotem  ipfius  R.  de  dono  pradiSl*  H.  quondam  viri  ftii,  S  de  haredi^ 
tate  flii  ^  bared  A.  infra  atatem  S  in  cuftodia  7toJira  exijicnt\  non  diftrin^ 
gatis  ad  faciend^  fe6iam  ad  Cur*  prad"  domini  vejir  durante  cujiodia  nojira 
fupradi£la,  ^  dijir\  ^c. 

And  if  the  Heir  be  in  Ward  of  the  King  and  alfo  his  Lands,  and 
afterwards  the  Tenants  Paravail  who  hold  of  the  Heir  are  diflrained  by- 
other  Lords,  of  whom  the  Heir  holds  his  Lands,  to  do  Suit  unto  the 
Lord's  Court,  thofe  Tenants  fhall  have  a  Writ  directed  unto  the 
Lord^s  Bailiff,  to  difcharge  them  of  the  Suit ;  and  the  Writ  is  fuch  : 

Rex  Vic"  Nott'  falutem.  Cum  fecnndum  legem  ^  confuetudinem  regni  m- 
Jlri,  nuUus  qui  tenet  de  hared^  infra  cetatem  ^  in  cuftodia  noflra  exificnt'  te- 
KcattiT  ad  feBam  faciendam  ad  com  Hundred^  IVapentag'  feu  alius  Cur  pro 
terris  6^  tenementis  ipforum  bared*  in  manu  noflra  exiflent*  duranf  eujiod* 
fupradid' ,  ^ibi  pnscipimus,  quod  Abl^at*  de  Derley  tenenf  qnormidam  ter^ 
varum  £^  tenemcntorum  Rogeri  filii  i^  bared^  Roger'  Bellers  defun^i  in 
Chilwell',  qui  de  DominoRxcW  nuper  Reg*  Angliae  tennit  in  Capitc,  occajione 
terrarum  ^  tencmento^'um  ejufdem  bjered*  in  cadcm  Fill*  in  manu  noflra  ra* 
tione  minoris  at  at*  fna  exijlenf^non  dijiring*  vel  di firing  facias,  ad  factcnd* 
feci  am  ad  IVapcntagium  de  B.  durante  cnjlodia  fnpradiBa. 

And  if  the  Heir  and  his  Lands  be  in  the  King's  Ward,  for  Lands  C 
holden  of  the  King  in  Capite,  and  afterwards  the  other  Lords,  of  whom 
the  Heir  holdeth  Parcel  of  his  Lands,  will  diftrain  for  any  Service  or 
Rent  to  them  due,  then  the  King  or  his  Committee  may  fue  a  Writ  for 
ihcm  to  furceafe  from  fuch  Diftrefsj  and  the  Writ  is^  fuch 
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Kcx  Bdllivis^  ^c.  Cum  hxred'  infra  atatcm  S  in  cufiodia  nojira  exijlen- 
tes  (a)  fervitia  aliqua  dnrantibus  cnfiod"  illis  faccrc  minime  dcheant  feu  te~ 
jieantnr  fecundum  legem  ^  cofifiietudinem  rcgni  nofiri  i  Vobis  pracipiniiis^  quod 
diftri^ion  qtiam  Abbati  de  W.  tcncnti  hatred'  Willielmi  dc  W.  qui  dc  nobis 
temiit  in  Capite  infra  cetatem  ^  in  cuftodia  nofira  ex'ijlejtf  pro  honiag  fidcli- 
taf  ac  aliis  fervitiis  pra.'di^'  hcered'  prcef  Doni'  faciend''  fac  fuperfedcatis 
omnino  durante  cuftodia  antcdi^a  ^  diflrifi'  fi  qtiarrij  ^c. 

And  alfo  the  Tenant  in  Dower  fhall  have  fuch  Writ  if  the  Bailiff  of 
other  Lords  will  diftrain  her,  for  the  Relief  of  the  Heir  or  other  Ser- 
vices, during  the  Time  that  the  Heir's  Lands  are  in  the  King's  Cuftody, 
or  in  the  Cuftody  of  his  Committee.     And  it  feemeth,    That  he  may 
fue  this  Writ  direded  unto  the  Lord  himfelf,  as  well  as  to  the  Bailiffs, 
or  unto  them  both. 
D       Note,    That  if  a  Man  holdeth  of  another  to  do  Suit  to  his  Mill,  i^c. 
if  he  do  not  the  Suit,  he  fhall  have  a  Sccia  ad  Molendinunt  againft  him, 
and  by  the  fame  Reafon,  if  a  Man  hold  of  anotlier  Lord  to  do  Suit  at 
his  Court  in  the  Mannor  of  D.  if  he  do  not  the  Suit,  the  Lord  may 
have  a  Writ  of  Sefia  ad  Curiam  fuam  faciend'  as  well  as  the  other  Writ. 
But  yet  there  is  no  fuch  W^rit  in  the  Regifler,  becaufe  he  may  diflrain 
(b)  for  that  Suit,    and  fhall  not  have  any  other  Profit  but  only  Appear- 
ance in  his  Court.     But  in  the  other  Cafe  de  Sctla  ad  Mckndimim,  he    ri59."| 
fliall  have  other  Profits  by  the  Suit,  the  Toll  of  the  Grain  he  fhall  grind 
there,  and  for  that  Profit  it  feemeth  the  Ad:ion  of  Se5ia  ad  Molendinum 
was  given,  and  for  the  Suit  of  the  Court,   but  only   a  Diftrefs  3    tamen 
^i<£re. 
A      If  the  King  have  Lands  by  Forfeiture  or  Efcheat,  and  leafeth  them  Vi.  51  H.  8. 
for  Life,  at  Will,  or  in  Tail,  and  if  the  Lord  of  (c)  whom  the  Lands  |5'5?H.^'7« 
are  holden  will  diflrain  the  King's  Committee  or  Leffee  for  Suit  or  other  ^^'h.^^ 
Services,    he  fhall  have  a  fpecial  Writ  unto  the  Lord's  Bailiff  to  fur-  5  e.  3. 10. 
ceafe,  ^c.  45  E.  3.  6. 

And  if  Lands  defcend  unto  divers  Coparceners,  for  which  one  Suit 
fhall  be  done  at  the  Lord's  Court,  if  Parcel  of  thofe  Lands  come  into 
the  King's  Hands,  then  he  fhall  have  a  fpecial  VV^rit  to  difcharge  him  of 
the  Suit  (d)  for  the  Time  they  fhall  be  in  the  King's  Hands  3  which  fhall 
be  fuch: 

B  b  b  2  Kevi 

(a)  Ts!ote\  All  the  Services  arc   gone  du-  (b)   Sec  6  H.  ?.    Voucher  275.    SeBa  ad 

ring  the  King's  Seifin  ;  for  the  roefnc  Seig-  H^ndredum  brought,  qu£  facere  debet  &  folet* 

niorics  arc  fufpended  by  the  King's  Scifm,  (c)  And  note  ;    If  the  King  has  a  Te- 

who  is  Lord  paramount.  Br/tct.  lib.  1.  fol.  nancy  by   Forfeiture  or  Purchafc,   if  he 

87.  but  it  feems  that  the  Rent  (remains)  does  by  Covin  alien  them  to  hold  of  him- 

aj though   the  Diftrefs  be  fufpended  ;  but  felf,  the  Lord  may  fue  by  Petition,   and 

the  Lords  muft  fue  to  the  King  by  Pcti-  have  a  Scire  facias  againft  the  Patentee  to 

t'lon,  for  the  Surplufage  above  that  which  repeal  the  Patent,  and  torefcife  the  Land, 

they  are  charged  to  the  King,  to  be  rcco-  and  then  it  fhall  be  granted,  Tenend^  de  Ca- 

vcrcd.  24  E.  3.  24.    39  JJf.  5.     1  3  iZ.  7.  15.  pitaJi  Domlm.  20  AJf.   124.  46  JS.  3.  Petition 

per  Keb.  where  he  may  diftrain  at  full  Age  19.  17  E.  3.  59.  but  this  is  intended  of  an 

of  the  Infant,  and  after  Livery  fucd  for  Alienation  in  Fee  3  E.  5.  10. 

all  the  Arrears,  above  that  for  which  they  (d)  ^£re,    U  A.  holds  Lands  charged 

were   charged   to  the  King.     Sec   Stamf,  with  Suit  to  the  Hundred  by  Prefcription, 

irttrog.  9.  59  £.  5.  Relef  I.  26  H.  8.  S.  ^nd  enfeofts  the  King  of  Parcel,  if  all  the 

Suit  is  gone. 
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Rex  Vic\  ^c.  falutem.  Cum  de  communi  coficilio  rcgni  noftri^  provif.  fity 
quod  ji  hxred^  aliqua^  de  qua  unica  fcfta  dcbeaf  ad  plur  bared',  &c.  vcl  ad 
alios  per  vendition,  Sc:  dcvolvatur:  Unica  turn,  ^c.  peri  confuevit,  ac 
qticsdam  hcercditas,  qua;  fuit  H.  de  B.  de  Baronia  de  B.  de  qua  quidem  Ba^ 
ronia  unica  [e5la  tantum  ad  Com  tuum  pr.ediiV  debit'  ad  dilecT  ^  fidcl'  no- 
jlriim  W.  de  H.  6?  I.  fil'  &  bared'  R.  de  S.  infra  ataf  &  in  cuftod'  dile^' 
G  fidcl'  noflri  R.  ^d?  N.  ex  commijjione  nojira  cxifien  per  vcnditionem  fit  de- 
vokita^  tit  accepimus :  Nofque  fecundum  legem  &  conf.  i^c.  non  debeajnus 
Je^am  aliqua??z  facer  occafwne  terr  S  tenement"  in  manu  noftra,  S  in  cu- 
Jiod'  noflra  exijl'  ^  illi  quibus  bujufmodi  cufi'  commiferim  illas  adeo  libere  S 
cib  omni  feSfa  quiete  tenere  debeant,  ficut  nos  ea  in  manii  nofira  teneremusy 
^ibi  prcec'  quod  fi  ita  eft,  tunc  non  diflr  prced  W.  de  H.  ad  fac'  fc^'  ad 
com'  tuum  praed'  pro  terr'  ^  tenement'  de  Baronia  prad'  dur'  cuftod'  cUfii  ba^ 
redis  fupradt5i',  Gc. 

And  if  the  Wife  be  Tenant  in  Dower  of  any  Land,  fhe  ftiall  not  be 
diftrained  to  do  Suit  for  that  I<and  which  fhe  holdeth  in  Dower,  if  the 
Heir  have  fufficient  Land  in  the  fame  County  to  be  diftrained  for  the 
fame.     And  if  fhe  be  diflrained,  then  fhe  fhall  have  fuch  Writ : 

Rex  Balliv  hundred'  dQ  N.  falutem,  ^c.  Cum  fecundum  legem  ^  confue-  ^ 
tud'  regni  nojlri  mulieres  tenentes  in  dotem,  pro  terris  ^  tenementis  fnis,  quas 
tenent  in  dotem,  fe6i'  ad  bundt'  vel  cur  alicujus  facere  non  debeant ;   Vobis 
pracipinuis,  quod  A.  quce  fuit  uxor  B.   ad  faciend'  fe^lam  ad  hundr  prjedjci^ 
pro  terris  &  tenementis  qua  tenet  in  dotem  ^  libero  tenemento  quod  fuit  prjed^ 
quond'  viri  fui,  contra  legem  ^  confuetudinem  regni  noftri  non  dijiringatisy 
dumrdod'  bared'  prcedi6i'  B.  alias  terr'  &  teneh?enta  in  balliva  tna  babet,  per 
qua  difiringi  valeat  ad  feBam  illam  pro  prad'  dote  faciend',  ^  dijiri^'  fi  quavt 
feccr,  Sc.  earn  fine  dilatione  Uberari.  facias,  ^c. 
Plowd.  Com.      And  if  Lands  defcend  to  many  Coparceners,  whereof  one  Suit  ought  C 
240.  ac.         ^.Q  ^g  ^Qj^g  ^^^  ^j^g  whole  Land  ;    now  if  the  Land  be  holden  of  the 
Dyer  240.  b.  ^'"g?  ^^^^  ^^^  ^he  Coparceners  ought  to  do  the  Suit  as  well  after  Parti- 
5t.Marl.c.5>.  tion  as  before:    But  if  the  Land  be  holden  of  another  Lord,  then  that 
Coparcener  or  his  Feoffee  who  hath  the  Part  of  the  eldcft  Sifter,  fhall 
only  do  the  Suit ;   and  if  the  Lord  will  diftrain  the  other  Coparceners, 
then  they  fhall  have  a  Writ  againft  him  directed  to  him  or  his  Bailiffs  to 
difcharge  them  of  that  Suit,  and  Diftrefs  taken,  ^c.  and  the  Writ  fhall 
be  fuch : 

Rex  C.  vel  ball'  C.  faluf,  ^c.  Cum  de  communi,  ^c.  provifum  fit,  qd'  fi 
baereditas  aliqua,  de  qua  unica  feBa  tanf  debeat',  ad  plur  bared'  participcs 
ejufd'  bared'  vel  al'  per  vend'  feu  alio  modo  devolvatur,  unica  taiit'  fiat  feBa 
pro  bar  edit  ate  ilia,  ficut  prius  fieri  confuevit,  ac  quadam  beared'  quce  fmt  A. 
in  N.  pro  qua  unica  fe6l'  turn  debet  ad  cur''  tuam  de  L  '■ocl  ad  cur  pradiB* 
domini  vefiri  de  I.  ad  A.  B.  S  C.  coharcd'  ^  participes  bared'  pradi£l* 
fit  devoluta,  ut  accepimus ;  I'lbi  vel  vobis  pracipif?7us,  quod  non  difiringas  vel 
difiringatis  pradici'  A.'Q.  ^  Q.  ad  diverfas  fe^'  pro  portionibus  fuis  bared' 
prced'  feparatim  faciend'  ad  curiam  tuam  de  L  vel  ad  cur  prad'  domini  vefiri 
de  L  Contra  form'  provif.  pradi^'  S  difiriBionem  fi  quam,  ^c. 

And 
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D      And   if  the  Tenant  enfeoff  divers   Perfons  of  I.ands,  for  which  one  Perk.  130. 
Suit  ought   to   be  done,  if  one  of  the  Feoffees  do  the  Suit,  ^c.  if  the  P^^*-  ^^^i-^. 
other   Feoffees  are  diflrained  to  do  Suit  for  that  Land,  they  fhall  have 
fuch  Writ,  which  Writ  is  in  the  Regiftcr,  and  that  Writ  is  given  by 
the  Statute  of  Mmibridge^  cap.  9.  (a) 

And  fo  if  the  Heirs  or  Feoffees  (hall  do  the  Suit,    at  the  County,  24  E.  5.  54, 
Hundred,    or   Wapentake ;    if  one  do  the  Suit,    all  of  them  are  dif-  Poft.  ibid, 
charged ;  and  if  they  be  diftrained,  they  fhall  have  that  Writ. 

And  fo  if  one  Coparcener  maketh  a  Feoffment  of  his  Part,  or  a  Man 
be  Tenant  by  the  Curtefy  of  one  Part  of  the  Land,  (b)  yet  one  Suit 
fhall  be  only  done  by  one  Coparcener  by  him  who  hath  the  eldeft  Part. 
And  if  they  be  joint  Feoffees,  then  by  one  of  them,  as  they  can  agree 
amongft  themfelves,  ^c.  And  if  he  fue  fuch  W^rit,  and  he  be  diflrained, 
then  he  fliall  have  an  Attachment  againfl  the  Lord,  or  the  Bailiffs  to 
whom  the  firft  was  directed,  to  anfwer  that  Contempt,  in  which  Writ 
he  fhall  recover  his  Damages,  ^c. 
V  But  if  there  be  two  Coparceners  of  Land,  for  which  one  Suit  ought 
to  be  done,  and  the  eldeft  Sifter  will  not  do  the  Suit  at  the  Lord's 
Court  i  then  the  Lord  may  diftrain  the  other  (c)  Coparcener,  as  well  as 
the  eldeft  Coparcener  for  that  Suit,  and  if  the  Coparceners  be  diftrain- 
ed,  then  they  fhall  have  a  Writ  againft  the  eldeft  Sifter  to  compel  her 
to  do  the  Suiti  and  the  Writ  fhall  be  fuch; 

Kex  Vic\    ^c.    Si  B.  S  C.  fecerinty  ^c.  tunc  fiim\  ^c.  A.  quod  fit ,    [160.] 
^c.  ojienf.  qnare  cum  de  eofnmum,  ^c.  quod  fi  huered^  aliqua,  ^c  (ufque 
ibi)  confuevit-i  ^  quod  ilia  qua  hahet  enitiam  partem^  ^c.  ac  qu<£dam  h<e^ 
Yed\  ^c.  (uf^que  ibi)  fit  devoluta,    ut  accepimus,  6^  pradiSf^  A.  habet  par^ 
tern  h>£rcd'  illius  :   Et  pr^efat^  B.  6^  C.  par  at'  fiuitt  contribuer  pro  portionibus 
fuis  ad  feSfam  illam  faciend\     Idem  A.  fe6fam  illam  pro  fe  &  prafat'  B. 
S  C.  ch/  pr^d*  facere  contradicit^    ad  grave  damnum  ip far  urn  B.  S  C  ^ 
contra  form^  provfion"  pr^d*  ut  die*,  ^  habeas  ibi  fimn',  &c. 
A      (d)  And  if  a  Man  have  Lands  in  divers  Places  in  the  County,  and  hath  18  H.^.  rj. 
feveral  Leets,  Sc    or  Hundreds,  and  he  is  conftrained  to  come  unto  ^*^^*  ^'  ^°* 

the 

(a)  Sec  Reg'i/ier  i-j6.  accordant.  iiB  5.  75.  where  the  Eldcfl  aliens  her  Part  to 
Avowry  10.  by  StofJe  and  Th'trn.  corttr.  Parn.  one,  and  the  Younger  her  Part  to  another. 
For  Suit  to  the  Hundred  is  not  only  in  Re-  and  the  Avowry  made  on  the  Alienee  of 
fpeft  of  the  Rcfiance,  as  Suit  to  a  Leet,  the  Elder  only  for  Suit,  Qpc.  and  fo  it 
Qpc.  is.  Note  Regijier  175.  cum  fecundum  may  be  on  the  Alienee  of  the  Younger  for 
legem  &>  confuetud\  &c.  and  ibid,  1/6.  cum  other  Suit;  yet  Suit  made  by  one  dif- 
de  comnium  ccncilio  Regni,  Qf^c.  charges  both  :  And  note  per  Cur.  He  cannot 

(b)  See  accordant  24  E.  3.  75.  yet  conir,  avow  on  both  in  Fee  after  fuch  Severance, 
of  Jointenants.  Poji.  162.  D.  See  2  E.  2.  (d)  Note;  A  Thing  prefentable  in  the 
Axvwry  J  79.  If  Lands  defccnd  to  two  Leet,  fliall  not  be  redrefTed  in  the  Torn, 
Parceners,  and  the  Elder  does  Homage,  without  a  fpccial  Prefcription,  becaufe 
this  difcharges  both  ;  and  yet  if  the  Elder  they  arc  equal  Jurifdiftions,  though  at  firft 
alien,  the  Lord  may  diftrain  on  the  Young-  the  whole  Jurifdiftion  was  in  the  Torn  ; 
cr  for  the  Homage.  and  is  fuperior  ftill,  where  the  Lord  of  the 

(c)  And  fhall  make  Avowry  on  her  on-  Leet  is  peccant,  21  E.  3.  314.  or  where 
ly,  and  not  on  both  after  a  Partition  by  the  Lord  of  the  Leet  does  nor  remedy  an 
Feoffment,  Qpc.  24  E.  3.  73.  See  2  £  2.  Abufe.  20  E  3.  85.  29  E.  3.  21.  or  in  the 
Avowry  184.  and  fee  the  Cafct  3.4  E.  3.  34,  Eyre,  or  by  Commiffion,  contr*  41  E.  3.  per 
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the  Leet  or  the  Sheriff's  Torn,  where  he  is  not  dwelling  or  converfant, 
but  is  dwelling  within  the  Precind:  of  any  other  Leet  or  Hundred,  t^c, 
then  he  fhall  have  a  Writ  unto  the  Sheriff,  for  difcharging  him  from 
coming  to  the  Sheriff's  Torn,  or  Hundred,  or  Leet,  or  other  Place, 
than  in  the  Leet  or  Precind  of  the  Hundred  where  he  dwelleth  ^  and 
the  Writ  is  fuch  : 

Kcx  Vic^  Wigorn'  falutcm.  Cum  de  commtini  conciUo  rcgni  mjiri  provif. 
Jit  quod  fi  qui  in  diver fis  hundred'  haheant  tenement  a  non  habeant  necejfe  ^■tf- 
nire  ad  turnum  vie'  nifi  in  half  uhi  fuerint  converfantes :  I'lbi  pracipimus, 
quod  non  dijlring^  S.  ad  veniend'  ad  turnum  tuum  in  hundrcdo  noftro  de  I. 
contra  forni'  provif  pried\  ^c. 

And  look  the  Statute  of  Marlehridge^  cap.  lo.  by  which  it  appeareth, 
that  the  Sheriff  ought  for  to  hold  his  Torn  as  he  hath  ufed  in  the  Time 
of  Richard  the  firft,  and  John^  King's  of  England. 

And  by  the  Writs  it  feemeth.  That  he  fhall  hold  his  Torns  in  every 
Hundred,  ^c.  And  if  the  Sheriff  diftrain  againfl  that  Statute  any  Man, 
then  he  may  fue  that  Writ  upon  the  Statute,  ^c.  and  if  he  do  diflrain 
him  after  j  then  he  Ihall  have  Attachment  againfl  the  Sheriff,  ^c.  and 
the  Writ  is  fuch : 

Kex  Coronatorihus  fuis  in  Co'iii  Lincoln'/^///?'.  Si  A.  fecerity  fjc.  tunc 
ponite,  ^c.  B.  F/c'  nojirum  Com"  prccd''  quod  fit .^  ^c.  ojicnf.  quare  cum  de  com- 
muni  concilio^  ^c.  (ufque  ibi)  converfant\  idem  B.  vel  idem  Vic"  difirinxit 
prxf.  A.  ad  venicnd"  ad  turn  ipfius  Vic"  de  hundred''  nojlro  de  I.  contra  form' 
provif.  pradi^"  6^  contra  form"  viandati  nojiri  prius  ei  inde  direcT  tit  die"  S 
habeatisy  ^c.  Et  avcria  ipfius  A.  ca  occafione  capta  interim  deliberari  facia~ 
tis.     ^efe,  ^c. 

And  if  a  Man  have  Lands  within  the  Precindt  of  feveral  Leets,  or  in  3 
one  County,  and  he  dwelleth  within  the  Precind:  of  one  of  them,  and  he 
is  diflrained  to  come  unto  another  Leet  (a)  where  he  dwelleth  not,  then 
he  fhall  have  fuch  Writ  unto  the  Sheriff,  or  Bailiffs  of  the  Court,  ^c. 
that  they  do  not  diftrain  him  to  come  to  that  Leet,  within  the  Precindl 
whereof  he  dwelleth  not^  and  the  Writ  is  fuch: 

Kex  ball"  fuis  honoris  de  C.  in  Com"  hmc"',  vel,  ball"  A.  de  B.  /';;  Com",  ^c. 
filnf.  Cum  de  corimuni  concir^i^c.ft  qui  in  drjcrf  hiind"^  Sc.    non  habeant 

necejfe 

Belhrt.  10  H.  4.  4.    an  Enquiry  in  a    Oii°  ^^  two  Leets ;  and  agree  that  A.  may  have 

Warranto ;   tv't.    He  who  chiimcd  a  Leet  a  Lcct  at  one  Time  of  the  Year,  and  B* 

within   a  Town,   whether  four  Men  and  at  another   Time  of  the  Year,   for  both 

the    Baily  were  rcfiant    to    the  Leet   or  make  but  one  Leet. 

the  Torn,  or  the  Hundred  where  the  Town  (a)  Lands  may  be  held  by  Suit  to  a  Hun- 
is.  Sec  18  H.  6.  12,  15.  The  Inhabitants  dred  by  Prcfcription  or  fpccial  Grant,  and 
of  a  Lcct  fhall  be  compelled  to  come  to  a  he  may  be  diftrained,  and  alfo  amerced  for 
Torn.  But  per  Cur.  one  fhall  not  be  com-  it,  as  it  fcems.  And  note  ;  if  Land  held  by 
pelled  to  come  to  two  Leets,  although  one  Suit  at  the  Hundred,  come  to  fc^'eral 
be  greater  and  the  other  Icfs;  for  per  Cur.  Hands,  feveral  Suits  Iball  be  made,  for  it 
the  Sheriff '5  Torn  is  no  Leer,  for  Aflixc  of  is  not  within  the  Statute, per  P.Trm'/r^,  which 
Bread  and  Beer  fhall  be  prefcnted  in  a  Stone  denied  :  Alfo  by  P<r»7;/w(r ;  IfbothPar- 
Lccr,  but  not  in  a  Torn  ;  and  thole  Things  eels  return  again  to  one  Hand;  yet  two 
which  arc  omitted  in  a  Leet,  fliail  be  pre-  Suits  arc  due,  and  he  fhall  fcrve  twice  and 
fented  in  the  Torn  ;  and  fee  there  that  be  amerced  twice.  But  Shanl  held  the 
the  liimc  Laud  may  be  within  the  Preciuwts  contrary.  11  £.  5.  Avoivry  101. 
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7iecejfe  venire  adi:'! [urn  franc' flcg\  nifi  in  baW uH  fucr  ccji'uerfant^ i,  Vohis  pr^c' 
quod  non  dijiringaf  ad  venicnd'  ad  vifum  franciplcgii  in  cur  vcjlra^  vel  in 
cur"  domini  vcjlri  honor  predict'  in  Coin  predict'  cont'  forrii\  ^c,  S  dijiric- 
tion\  fi  qua??!,  &c. 

And  it  appeareth  that  if  the  Party  be  diftrained,  after  that  he  hath 
fued  the  Writ  direded  unto  the  Sheriff,  or  Bailiffs,  that  they  do  not  di- 
llrain  him,  that  he  fhall  have  an  Attachment  againft  them  :  But  it  feems 
reafonable,    that  firft  he  have  an  Attachment  againft  the  Sheriff,  or  a- 
gainft  the  Bailiffs,  who  diftrained  him  to  come  to  the  Leet  in  the  Hun- 
dred where  he  is  not  dwelling,  if  he  be  dwelling  within  the  Precind:  of 
another  Leet,  becaufe  the  Statute  of  Madcbrtdge  is  a  Prohibition  in  it  Br.  Leer  59. 
felf,   and  he  who  doth  contrary  to  the  Statute  doth  Wron.g  unto  the  Britton  41. 
Party,  upon  wdiich  he  may  have  an  Attachment,  without  fuing  forth  any 
Writ. 

Note,  That  Men  or  Women  who  have  entred  into  Religion,  ought 
not  to  come  unto  the  Sheriff  s  Torn,  or  unto  the  Leet  of  any  other 
without  great  Caufej  and  if  they  be  diftrained  for  to  come,  they  may 
have  a  Writ  out  of  the  Chancery  to  difcharge  them,  which  fhall  be  fuch: 

Kcx  Vic\  ^c.  Clin  de  coinmuni  concilio,  ^c,  qiiod  viri  religiofi  non  hahc- 
ant  necejje  venire  ad  turnu?n  vic\  ^c.  Vel  flc  3  ad  vif?im  franciplegii,  niji 
eorum  prafentia  oh  aliquam  caufa?n  fpecialiter  exigatur  j  ^ihi  prcscipimus^ 
quod  non  dijiring  Ahbaf  de  I.  ad  veniend'  ad  turmim  tuu?n  :  Vel  fic ;  ad  vi^ 
fu?n  franciplvgiiy  in  bimdred'  vefiro  de  F.  contra  form'  proviflonis  pri£di5l\  S 
difiri^ionei'ii,  &c. 

And  the  Abbot  Ihall  have  fuch  a  W^rit  unto  the  Bailiffs  of  another 
Lord,  that  they  do  not  diftrain  him  to  come  to  his  Leet. 

And  by  the  Common  Law,  Parfons  of  Churches  fhall  not  be  compel- 
led or  diflrained  to  come  to  the  King's  Leets,  or  to  the  Leets  of  other 
Lords  of  the  Lands  annexed  to  their  Churches,  and  if  they  be  diftrain- 
ed fo  to  do,  they  fhall  have  fuch  Writ: 

Rex  Vic\  ^c.  Qira  fecundum  confuetiidineiii  regni  nufiri  perfonce  Ecclefiafi^ 
rat  tone  terr  £5*  tenei'rientor'  fuor  Ecclef.  fuis  a?inex  venire  non  deheant  ad 
.  vifum  francipleg^  in  cur  fiojira  vel  aliormn  quorumciinque  y  ^ibi  pr^cip'  quod 
C.  perfonam  Ecclef.  de  L  ratione  terr'  S  tenement'  juonim  Ecclef.  pradi^'* 
annexoruf/i,  ad  venicnd''  ad  vifum  francipleg'  in  hundred'  de  N.  non  diflrin* 
gas  contra  confuei'  pned^  ^  dijiri^ionem,  ^c. 

And  Clerks  who  are  not  Parfons,  nor  have  Benefices,  fhall  not  be  di- 
ftrained or  compelled  to  come  to  Toms  or  Leets,  but  they  fhall  have  a 
Writ  to  difcharge  them,  thus : 

Rex  Vic',  ^c.  Cum  perjona  Ecclefiafi^  non  haheant  neceffe  venir'  ad  turn*  r  ^  -» 
vie'  vel  ad  vifmn  fra^ic'  pleg'  nifi  eorum  prxfent'  ob  aliquam  caufam  fpeciali^  *-^  ^'^ 
ter  exigatur  juxta  form^  provifionis  de  co??imuni  concilio  regni  nojiri  in  confix 
mili  cafu  pro  viris  religiof  fa  flee  ;  idea  tibi  pr^ecipim'  quod  7ion  dijiring*  S, 
perfonam  Ecclef  de  N.  vel  capellanum,  ad  veniend'  ad  turn'  tiium  vel  ad 
vifum  franc'  pleg  nofivi  in  hundred"  d^  I.  conf  form*  provif  pnedi^',  i^ 
diflria\  ec. 

And 
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Br.  Lcct  34.  And  Women  are  not  compellable  nor  diftrainable  to  come  unto  the  A 
Sheriflf's  Torn,  nor  to  Leets  ^  and  if  they  be  diftrained,  they  may  fue 
fuch  a  Writ  as  a  Prieft  may  fue,  and  thereupon  an  Alias^  a  Pluries^  and 
Attachment,  ^c.  And  becaufe  that  Women  are  not  fworn  in  Leets  as 
Wherefore  a  Men  who  are  of  the  Age  of  twelve  Years  or  more  arej  it  is  faid,  that 
oiulawecf  when  a  Woman  is  outlawed,  that  fhe  is  Wayve^  and  not  outlawed  ^  for 
/he  was  never  fworn  to  the  Law,  ^c.  But  a  Man  is  faid  outlawed,  be- 
caufe he  was  fworn  to  the  Law  j  and  now  for  his  Contumacy  he  is  put 
from  the  Law,  and  faid  outlawed,  as  it  were  extra  legem  pojitus  i  and  a 
Woman  is  not  fo,  for  fhe  was  never  fworn  to  the  Law. 

And   by  the  Rule  of  the  Regifter,    two  Women  may  fue  that  Writ  B 
unto  the  Sheriffs  or  Bailiffs  of  the  Leet,  that  they  do  not  diftrain  them 
to  come  to  the  Torn  or  Leet,  ^c. 
Sec  before  1 4      And  if  the  Sheriif  will  diftrain  the  Tenants  in  ancient  Demefne,  to  Q 
f°?l^'!p*-   come  unto  the  Leet  or  Sheriff 's  Torn,   they  may  have  one  Writ   for 
vileges"    "~  ^^^^"^  ^^^  directed  unto  the  Sheriff,  commanding  him  that  he  do  not  di- 
ftrain them,  ^c.  to  do  any  Suit  at  the  Leet  or  Torn ;    and  that  Writ 
fliall  be  fued  in  all  their  Names  if  they  will,  as  a  Monfiraverwiit  fhall  be 
fued:  Or  any  of  them  may  fue  the  Writ  in  his  own  Name,  if  he  be  di- 
ftrained to  do  fuch  Suit ;  and  the  Writ  is  fuch  ; 

Kex  Vic\  Sc.  Moiifiraverunt  nobis  homines  de  manerio  de  D.  quod  efi  de 
antiquo  Dominico  Corona  Angli^r  quod  cum  ipfi  ad  ^oni  Vic'  feu  ad  vifum 
franc'  pleg   extra  lihertatem  maner  pr^cdi^'  venire  non  dcbeant^  nifi  ipji  vcl 
eorum  antecejfor  homines  ^  tenentes  de  eodem  manerio  venir  coitfueverunt  a 
temporibus  retroa5iis ;  tu  nihilominns  homines  noftros  pradi£i'  ad  veniend^  ad 
^orn  in  K.  vel  ad  vifum  franc'  plcg  in  hiindr  nofiro  de  K.  cont'  confucf  in 
eodem  manerio  ha£leniis  nfitatam  gravif  dijlringis  ^  ipfos  multiplicif  ea  oC' 
cafione  inquietas  minus  jufie  in  ipforum  homin  &  tcnentimn  prajudicium  mani' 
fejitim  &  gravamen.     Et  quia  preed'  hominibus  £5*  tcnentibus  nolnmns  injnri- 
ariy  ^ibi  praecipimus^  quod  fi  ita  eft,  tunc  ab  hnjufm'  diJlriSiionibus  iis  ex 
caiifa  prxdifi'  de  c<£tero  inferend'  penif  defjias^   &    ipfos   ccnfnetftdinibus 
fuis,  quibus  haElenus  rationabilif  ufi  funt,  abfque  impedimento  feu  calumnia 
uti  permittas  ^  gauder   ne  querela  ad  nos  veniat  iterata.     I'efie^  ^c. 
Mag.  ch.  p.        And  if  the  Sheriff  will  diftrain  a  Man  to  do  Suit  to  the  Hundred  or  D 
*ir  Wapentake  twice  in  the  Year,  to  do  Things  appertaining  to  that  Leet, 

then  he  fhall  have  a  Writ  upon  the  Statute  of  Magna  Chart  a  directed  to 
the  Sheriff,  which  fhall  be  thus : 

Kex  Ball'  fuis  de  IVapentak'  de  R.  fal\  Cum  in  Magna  Chart  a  de  liberta- 
tibus  Aug'  contineaf  qmd  nnllns  Vic'  vel  Ball'  fuus  fac'  turn'  fuum  per 
hundr'  niji  bis  in  anno  ^  non  nifi  in  loco  debito  ^  confueto^  viz.  fcmcl  pojl 
Pafch'  ^  iterum  poft  fejium  S.  Michael',  ac  jam  ex  qnerel'  hojninum  £5*  tencn- 
Hum  Abbat'  de  C.  accepifiins,  quod  vos  ipfos  homines  £5*  tencnf  in  hac  part' 
prcegravar  machinantes,  ipfos  ad  veniend'  ad  quodlibet  IVapentag'  nofirum 
pradi:^*  ad  pra^feiitand'  ibidem  ea  qUiC  ad  vifum  franc'  pkg  pertinent  jam  de 
novo  gravif  difiringitis,  in  ipforum  hominum  i$  tcnentiujn  grave  damnum  i^ 
fraejudicium  manifcftumj  ^  centra  tenorerii  Magnce  Chart iC  prwd'  j  Nos  eand* 
chart'  in  omnibus  inviolabilitcr  obfcrvari  voleuf  vobis  pracipimus,  quod  di^os 

homines 
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homines  B  tenentes  ad  veniend^  coram  whis  ad  Wapentagitm  pYadiB*  ad 
pripfcntand'  ea  quxad  vifum  franc"  pleg'  pertinent  contra  tenorem  Chart <xpr<ffd' 
mllatenus  dijirmg^  ^  dijiri^ionem^  fi  qiiam^  &c. 

And  by  that  it  appeareth,  that  he  fhall  not  diftrain  to  come  to  the 
Hundred  to  prefent  a  Thing  appertaining  to  the  Leet  but  twice  in  the 
Year  -,  but  to  do  Suit  at  the  Hundred,  to  do  that  which  appertaineth 
(a)  to  the  Hundred-Court,  he  may  diftrain  them  feveral  Times  to  do  the 
Suit,  and  they  fhall  have  no  Remedy,  becaufe  Suit  at  the  Hundred  is 
from  three  Weeks  to  three  Weeks. 


Writ  dc  Quarentina  haknda. 

E  ^T^HE  Writ  oi  ^larentina  hahcnda  lieth,  where  a  Man  dieth  feifed 
A.  of  any  MefTuage  and  Lands,  ^c.  and  immediately  after  the  Death 
of  the  Husband,  the  Heir  or  he  who  ought  to  have  the  Lands  after  his 
Death,  will  put  the  Wife  out  of  the  Meffuage,  ^c.  Then  the  Wife  (hall 
have  this  Writ  ^  for  by  the  Statute  of  Magna  Charta^  cap.  7.  the  Wife 
(hall  remain  in  the  capital  MefTuage  after  the  Death  of  her  Husband  by 
forty  Days,  if  it  be  not  a  Caftle  j  and  that  Writ  is  Vicontiel^  and  fhall  be 
directed  unto  the  Sheriff,  and  he  fhall  hold  Plea  thereof  ^  and  the  Writ 
is  iuch : 

Kex  Vic\  ^c.  vel  haUivis  fuis  S.  falutem.     Ex  querel'  B.  gti<ie  fuit  uxor 
D.  accepmus,  quod  cum  in  Magna  Chart  a  de  libertatibus  Angl'  contineatur,     r   ^    -^ 
quod  vidua  maneant  in  capitaU  Mejfuag    maritorum  faorum  per  quadraginf  f}-^     A 
dies  pofi  ohitum  maritorum  fuorum  pr^edi^^  nifi  mejfuagia  ilia  cajlra  fint  i  in-  j^f^nV  ma 
fra  quod  temptis  dotes  fua  ajjignentur  eifdem,  S  quod  interim  haheant  ratio-  keep  the 
nabilia  ejlovcria  de  bonis  eorund^-y  I.  de  C.  ipfam  B.  jiatim  pojl  mortem  pr^d^  PoffefHon 
viri  Jut  de  capitaU  Meffu""  quod  fuit  ejufdem  D.  in  H.  licet  cafirum  non  fit^  during  the 
nee  dos  ei  ajfxgn  fuer\  violenter  ejecit  &  ipfam  eftoverium  fuum  de  bonis  eo-  puareutiTie 
rund'  com*  percipere  non  permitt\  in  ipfius  B.  damnum  non  modic*  S  grava-  by  Force  of 
men,  i3  conf  tenor  Chartce  pradi5i\     Et  quia  prcef.  B.  injuriari  nolumus  in  the  Statute 
hac  parte,  vohis  mandamus,  quod  vocatis  coram  vobis  partib'  pr<£d''  &  auditis  ^  ^^'  ^-  * 
bine  inde  eorum  rationibus,   eidem  B.  plenam  ^  cekrem  juftitiam  inde  fieri  p  g^.  j^*j^ 
faciatis  jnxta  tenorem  Chart*  prad^  ne  pro  defe6fu  jujliti^  querela  ad  nos  ve* 
nerit  iterata.     I'efte,  ^c. 

A  And  upon  that  Writ  the  Sheriff  fhall  award  Procefs  againft  the  Par-  Nota  by 
ty  to  come,  and  anfwer  the  fame,  and  fhall  not  flay  until  the  County-  Ne-wtor?. 
Court  be  holden  j  for  this  Writ  is  a  Commiflion  unto  him,  and  upon  the  J^^,  Woman 

C  c  (^  '  r  ihall  not 

^  ^  ^  ^^^^  have  Meat 

«nd  Drink  ;  for  the  Statute  doth  not  extend  to  if.     But  Fitz-herbert  in  abridging  the  Cafe  queries,  if 
fhe  may  not  kill  any  Things  for  her  Provifion,  if  there  be  not  any  Provifion  in  the  Houfe. 

(a)  Note',  A  Hundred  is  no  more  than  a  it  E.  5.    Avo<wry  loi.    but  he  may  be  a- 

Couri- Baron,    and   the   Suitors  there  are  mcrced  by  the  Suitors  for  Default  of  Suit, 

Judges.  6  E.  4.  5.  pr  Cufiom ;  and  yet  for  and  for    fiach  Amercements  their  Cattle 

Suit  to  A  Hundred-Court,    one  cannot  di'  may  be  diftrained,  Qfc.    1 /?.  4.  24.    u  If* 

ftrajn  except  by  Prefcription,  and  in  the  4.  8p.  See  11  E>^>  Avowry  loi,  ^cr  Pamr-g* 
Laads  chayged  with  the  Suit.  5  E.  5.  52. 


an 
may 
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fame  he  (hall  immediately  make  Procefs  againft  the  Party  for  to  anfwer, 
^c.  within  two  or  three  Days,  according  to  his  Difcretion,  and  there- 
upon to  proceed  as  Juftices  Ihall  do  upon  a  Commiflion  of  Oyer  and 

S'erininer^  Sc\ 
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TH  E  Writ  of  Contribution  lieth  where  there  are  Tenants  in  G^m-  B 
mon,  or  who  jointly  hold  a  Mill  pro  indivifo^  and  take  the  Profits 
equally,  and  the  Mill  falleth  into  Decay,  and  one  of  them  will  not  repair 
the  Mill ;  now  the  other  fhall  have  a  Writ  to  compel  him  for  to  be  con- 
tributory to  the  Reparations  J  and  the  Writ  is  fuch: 

Rex  Vic\  ^c.  Si  A.  fecerit^  i3c.  tunc  fnmm\  ^c.  B.  ^  C.  quod  fint 
uptid  W.  ^c.  ofienf.  quare  cnm  iidem  A.  B.  £^  C.  quoddam  moJcJidinum  in. 
N.  indivifo  teneant-i  6^  ipfi  exitus  inde  provenienf  pro  eqtiali  portione  perci^ 
piant,  ^  ad  reparationem  ^3  fnftentaf  ejufdem  molendini  teneamur^  ac  iidem 
B.  ^  C.  licet  proportionem  de  exit'  illis  ipf.  contingen''  percipiant^  reparati- 
oni  i3  Jii(ientatiom  pradiff  molendini  contribuere  contradiciintj  in  ipfiiis  A. 
damnum  non  modicum^  ^  gravam'  ut  dicit^  S  habeas  ibi  fim  ^  hoc  breve. 

And  if  there  be  three  or  four  Coparceners  of  Lands,  and  the  eldeft 
Sifter  do  the  Suit  to  the  Lord  of  whom  the  Lands  are  holden  for  all  the 
Coparceners,  and  the  others  will  not  allow  her  for  her  Charges  and 
LofTes  according  to  the  Rate  for  the  fame  Suit ,  that  Coparcener  who 
did  the  Suit  may  have  this  Writ  of  Contribution  ^  and  the  Writ  is  fuch: 

Kcx  Vic\  ^c.  Si  B.  feceritj  Sc.  tunc  [mmn  A.  £5*  I.  uxor  em  ejus^  ^ 
R.  6^  F.  tixorem  ejus  quod  fint  coram  Jiifiic\  &c.  ojienf  quare  cura  de  Corr^ 
concilio^  ^c.  quod  fi  h^ereditas  aliqua,  Sc.  (ut  fupra  ufque  ibi,)  t?  illc  qui 
habet  enitiam  partem  haereditatis  iUiiis^  fe^avi  illam  faciat  pro-  fe  t?  participi- . 
hus  fills  ejnfidem  hareditatis^  £^  quod  iidem  participes  contribuant  ad  fe5l^  illam 
faciend\  ac  qu^dam  h^rcd"  qu<e  fiat  CinK.  pro  qua  nnica  fe^a  ad  hundred* 
I.  de  N.  tantum  debetur,  adipfium  B.  S pr^ed"  A.  L  R.  6?  F.  particip"  hxre"- 
ditatis  prcediB*  fitt  devoluta^  ut  accipimus^  ^  pr^edul^  B.  qui  habet  enitiam 
partem  haereditatis  illius,  fc£lam  illam  fiac  ad  hund"  pru  di^'  z-el  ad  cur'  pr^d* 
pro  fie  £5*  prced'  A.  L  R.  B  F.  parti cip'  fiuis^  iidem  A.  L  R.  ^  F.  ad  fieBam 
illam  faciend'  contrihuer  contradicunt^y  ad  grave  damnum  ipfius  B.  (^  cont' 
fiormam  provifionis  prwd'  ut  dicit  &  habeas,  ^c. 

And  if  there  be  many  Coparceners,  and  the  Eldeft  do  the  Suit  and 
the  other  Coparceners  agree  with  the  Eldeft  for  a  Rate  ;  now  the  Writ 
of  Contribution  fhall  be  brought  againft  the  others,  who  would  not  con- 
tribute, ^c.  And  if  many  be  enfeoffed  of  Land,  for  which  one  Suit 
ought  to  be  done,  ^c.  (a).  Now  if  they  agree  among  themfelves,  that 
one  of  them  fhall  do  the  Suit,  and  that  the  others  fhall  contribute  unto 
him,  if  he  do  the  Suit,  and  afterwards  the  others  will  not  allow  him  for 

that 

(a)  And  fo  it  alfo  fccins  of  Icvcral  not  limlc  in  fuch  a  Cafe  who  Ihall  do  the 
Feoffees,  for  the  Statux  of  Markb.   docs    Suit, 
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that  Suit  according  to  their  Rate,  then  he  ftiall  have  the  Writ  of  Con- 
tribution againft  them,  and  the  \Vv\t  (hall  mention  the  Agreement,  Sc 
■  and  if  they  cannot  (a)  agree,  theii  the  Lord  iTiall  diftrain  them  all  for  all 
their  Suits,  if  ^he  Suit  be  not  done ;  but  if  one  Feoffee  of  his  own  Will  ^nt.  15?. 
do  the  Suit  for  them  all,  without  any  Agreement  for  the  fame  made 
between  them,  the  Lord  cannot  then  diftrain  the  others  for  the  Suit  j 
for  as  to  the  Lord,  it  is  not  material  whether  there  be  any  Agre&ment 
between  them  or  not  ^  but  between  the  Feoffees,  he  that  did  the  Suit 
fhall  not  have  the  VV^rit  of  Contribution  againft  his  Companions,  with- 
D  out  Agreement  thereof  made  betwixt  theni;.  But  if  one  Jointenant  do 
make  a  Feoffment  in  Fee  of  his  Part,  his  Feoffee  fhall  do  a  feveral  Suit' 
by  himfelf  But  the  other  Jointenants  fhall  do  but  one  Suit  by  the  Sta- 
tute of  Mjrkbridge^  cap.  9.  But  every  Tenant  in  Common  fhall  do  fe- 
veral Services  and  feveral  Suits.  And  the  Proccfs  in  this  Writ  is  Sum- 
mons, Attachment  and  Diftrefs. 


Writ  de  Contra  formam  Feojfamenti.  st.Mari.c.9. 

£  '-pHE  Writ  de  Contra  formam  Feoffamenti  lieth,  where  a  Man  doth  5E.4-8^ 
JL     enfeoff  another  before  the  Statute  of  ^lia  emporcs  terranm,  (b)  to  ^^-  '^"^^1^' 
hold  of  him  by  Homage,    Fealty,   and  Rent  by  Deed,  and  afterwards  ^^^.^  ^'^'*' 
he  will  diflrain  for  Suit  or  other  Services  to  be  done  unto  him  -,  he  who 
was  infeoffed,  or  his  Heir,  fhall  have  this  Writ  of  Contra  formam  Feoffa^ 
menti.^  ^c. 

p      And  this  Writ  may  be  direcSled  unto  the  Lord  himfelf,  or  unto  his 

Bailiffs,  commanding  them  that  they  do  not  diflrain  him  againft  the     [163.J 

X  Form  of  his  Grant ;  and  this  Writ  is  a  Prohibition  in  it  felf  And  if 
the  Lord  and  Bailiffs  do  contrary  to  the  Writs  fent  to  them,  the  Tenant 
thereupon  fhall  have  an  Attachment,  and  a  Diftrefs  ^  and  the  Form  of 
the  Writ  is  fuch : 

B  Kcx  L  vel  balUvis  I.  faliitem.  Cum  de  communis  ^c.  provifinn  fit^  ne 
qui  occafione  tenementor  fuo/  diftrmgantu)'  ad  fe6iam  faciejzdam  ad  curiam 

C  c  c  2  dom'morum 

(a)  See  Keliv.  1 5 1.  &*  ihld.  50.  &>c.  Asd  be  buc  one  Suit  ;  but  by  Famine  there  /hall 

yet  the  other  joint  Feoffees  fhall  make  but  be  two  Suits,  and  two  Amercements.  Sec 

one    Suit.    See  45  E.  3.  15.    per  Ski pw.   If  the  Regijler  177.  Rex  Ballivis,   &>€.   Cum  de 

Land    be   char8;ed    to  a  Suit  real,  as  to  a  communt  concUio,  &Pr.  prov'ifum  fit  cjuod  fi  plu- 

Hundred  or  Wapentake,     or    other    real  res  h<ereditates  ad  unum  h^redem  defcendevinty 

Service,  if  the  Land  out  of  which  the  Suit  vel  alicjuh  fibi  a  diverfis  feoffatorihus  tenemsntA 

irtues  comes  to  feveral  Hands,  fo  that  each  acquifiver'it   pro  Ulis  hxreditatibus  &>  temmen- 

of  them    knows    his    Severalty,    each    of  tis  dtveyfis  ad  unlearn  curiam  exlgi  non  ,!eheant 

them  fhall  make  feveral  Suits.  See  11  £.5.  fecla  diverf<ey  vobls  pr£ciptmus  ijuod  non  'Dtflrlrt- 

Avo-vury  lor.  If  Land  "be  charged  with  Suit  gatis,  &-c. 

to  a  Hundred,  which  is  afterwards  fevered  (b)  13ut  if  the  Feoffment  be  made  before 

into  Parcels,  feveral  Suits  fhall  be  nude ;  Time  of  Memory,  one  fhall  not   have  a 

yet  fee  before    1 59.    that  the   Statute  of  Contra  formam  Veoffamentiy    but  a  N?  injufie 

MMleh.  extends  to   Suit   at  the  Hundred,  tiexes^   for  fuch  a  Feoifment  is  not  ^^kad-» 

and  by  Shard  and  Stone^  when   the  Lands  able.  12H.  4.  24. 
come  afterwards  into  one  Hand,  there  fhall 


38(5  Writ  de  Contra  formam  Feojfamenti 

domimnm  fiwrum,  nifi  per  formam  fcoffamenti  [id  ad  fc6iam  illam  fpeciatif 
tencnt\  ant  ipfi  vel  eorum  antecejforcs  tenement'  ilia  tenent'  earn  facerc  confiie- 
ver  ante  prm  transfretation^  Domini  Henrici  Regis  in  Brit  an.  Tibiiel  vohis 
pracipimiis^   quod  non  dijiringas  vel  dijiringatis   A.  ad  faciend'  feci  am  ad 
Curiam  tiiam   de  I.  vel  ad  Curiam  pr/^ediSi*  Domini  'uefir^  de  N.  contra  for^ 
warn  provifon'  pr.editf  ^  diftri^ion^-,  i3c. 
17  E.  5.  8.         And  no  Perfon  fhall  have  this  Writ  of  Contra  formam  Feoffamenti^  but  q 
4C0.  lii.b.  he  who  was  (a)  enfeoffed,    or  his  Heirs  who  are  Privies  to  the  Deed; 
14H. 4. 5.     jjut  if  the  Feoifee  to  whom  the  Lands  (b)  were  given  to  hold  of  the 
Feoffor  and  his  Heirs  by  the  Deed,   make  a  Feoffment  over  to  hold  of 
the  chief  Lord,  ^c.  The  Feoffee  fhall  not  have  this  Writ  de  Contra  for- 
mam  Fecffa?n€ntiy  becaufe  he  is  not  Party  or  Privy  to  the  Deed,    but  he 
fhall  (c)  rebut  the  Lord  by  that  Deed,  to  claim  other  Services  than  are 
4E.  2.  A-     mentioned  in  the  Deed.     And  that  Writ  is  a  Prohibition  unto  the  Lord  D 
xowry  i_>,    ^^^  ^.^  Bailiffs ;  and  if  he  diftrain  after  the  Writ  delivered  to  him,  the 
az  H.  6.   50.  Tenant  fhall  have  an  Attachment  againfl  him,  and  thereupon  he  fhall 
56  h.  6.  7.     recover  his  Damages  if  it  be  found  for  him,  ^c.    and  the  Procefs  is 
ez  E.  3.  zS>   Pi'ohibition,  Attachment  and  Diflrefs. 

And  the  Rule  in  the  Pvcgifler  is,  //  any  for  Suits  undue  againji  the  Form  E 
of  any  Statute.,  to  the  Court  of  any  to  tie  done.,  be  difraincd^  he  may  have  a 
Prohibition  againji  the  Dijiratner^    and  after  an  Attachment   if  need  be  : 
And  afterwards  Attachment,  nor  can  he  be  attached,  unlefs  a  Prohibition 
be  firfl  dired:ed  unto  him. 

And  the  Opinion  of  Faming  is,  P.  10  £".  3.  That  if  a  Man  give  Land  p 
JO  E.  5.  25.    jj^  Frank-marriage,  or  in  Frankalmoign,  that  the  Donor  fhall  not  have 
vow  V  249  '  ^  ^"^'^  o^  Contra  formam  Feoffamenti  -,  nor  his  Heirs,  becaufe  there  are 
not  any  Services  expreffed  in  the  Deed,    for  which  Reafon   he  is  out  of 
the  Statute  of  Markbridge,  cap.  9.  but  they  may  rebut  the  Lord  by  fuch 
Deed. 
i5  R.  5.    A-      And  if  the  Lord  confirm  the  Eftate  of  the  Tenant  to  hold  by  lefTer  Q 
vowry  243.   Services,  ^c.  The  Tenant  fhall  have  a  Writ  of  Contra  formam  Feoffamen- 
100  ^'  ^  '  '^^'  ^^  ^^  ^^  diftrained  for  more  Services  than  there  are  fpecified  in  the 
28  E.  3.  92.   Deed  of  Confirmation.  M.  16  E.  3.  Avowry  243..  30  £",  3.  13.  per  Setony  ^c. 
Avowry  241.      And   in   a  Contra  formam  Feoffamenti^  the  Perfon  did  count  upon  the  H 
Deed,  and  the  Diflrainer  demanded  Oyer  thereof,  and  could  not  have  it. 
M.  3  E.  2.  A^ion  fur  le  Cafe  5. 

And 

(a)  But  the  contrary  has  been  adjudged,  Avowry  401.  Rebutter  2a  E-  3.  18.  although 
T/herc  the  Feoffee  of  him  to  \vhom  the  the  Feoffment  was  made  to  a  Stranger  to 
Deed  was  made,  brought  the  Writ  againft  the  Tenancy,  he  fhall  not  rebut  a  Stran- 
the  Grantee  of  him  who  made  the  Deed,  gcr  in  the  Seigniory,  after  Seiftn  by  Deed 
und  he  was  adjudged  to  anfwer  ;  and  by  of  Confirmation  before  Time  of  Memory. 
fVilfiy  it  had  been  often  fo  adjudged.  4 £.3.  ii  E.  3.  At/oivry  100.  nor  by  Dccdof  Feoff- 
15.  Sec  4  H.  4.  5.  per  Thim.  a  Feoffee,  mcnt.  10  £.  3.25.  he  fhall  not  forejudge 
'•&€.  See  io  E>  3.  25.  ace.  fer  Trem.  the  Tenant.  7  E  3.  8.  See  44 E.  3.  39.  cont. 

(b)  Sec  4  E.  2.  Avotury  202.  per  Cur.  «w#.  per  Kirt.  The  Party  rebuts  the  Lord  by 
if  he  fiad  paid  him  himfclf.  4  E.  2.  ib.  201.  Confirmation  of  his  Grantor,    to  hold  by 

(c)  A  Stranger  may  rebut  the  Feoffor  lefs  Services.  28  E.  3.  92,  93.  per  Cur.  See 
or  his  Heirs  by  the  Deed  of  Feoffment  not-  xoJJf.  29.  28  AJf.  33.  12  R.  z.  Avowry  266- 
withftancing  the  Scifin.   5  E.  3.  19.  8  £.  3.  34  E.  3.  ibid.  25S.  19  E.  3.  ibid.  122. 

6],  4£.  2.  Avowry  202.   Sco  fiPtra^/\.  E>  2. 


Writ  de  Coronatore  eligendo  w/  exomrando*  j8l 

I       And  the  Contra  formam  Feoffanienti  lieth  only  againfl  the  Feoffor  and  lo  E.  3. 25. 
his  Heirs.  7  E.  3.  8. 

Writ  de  Coronatore  eligendo  wl  exonerando* 

TH  E  Writ  de  (a)  Coronatore  eligendo  Vieth,  where  a  Man  who  is  Coro-  4E.  4.  44^ 
ner  of  any  County  dieth,  or  be  difcharged  of  his  Office,  then  that 
VVrit  fliall  be  awarded  unto  the  Sheriff,   that  he  in  full  County  by  the 
Freeholders  of  the  County,  choofe  another  in  his  Place,  and  to  certify 
the  Election,  and  his  Name  who  is  chofen,  in   the  Chancery. 

L  And  in  every  County  commonly  there  are  four  Coroners,  and  in 
fome  Counties  fix  Coroners,  and  in  fome  Counties  lefs,  as  the  Ufage  is  ^ 
and  if  any  of  them  dieth,  or  is  difcharged,  then  fhall  iffue  fuch  Writ : 

M  -R^-^  ^"^^'j  ^^'  %^^^  L.  nuper  nntis  Coronatorum  nofir  in  com*  tiio  diem  clattfit 
cxtremnm,  tit  acccprmus  j  Tibi  prcecipimus^  quod  fi  ita  eji^  tunc  in  pkno 
com^  tuo  de  affcnfu  ejnfdem  com*  loco  ipfius  L.  eligi  fac*  uniim  alium  Corona- 
torcm  jnxtd  formam  jlatuti  inde  edif  ^  proviji^  qui  pr^ejiito  facramenf 
front  moris  ejf,  extnnc  ea  fac*  £^  confervet,  qu(£  ad  officium  Coronatoris  per- 
tincnt  in  com*  pr^di^\  ^  talem  eum  eligi  fac*  quo  melius  fciat  ^  pojfit  of^ 
ficio  illi  intcndercj  S  no  men  ejus  nobis  fcire  fac\     1'ejie^  ^c. 

And  now  it  appeareth  by  the  Writ,  that  upon  Eledbion  made,  the 
Sheriff  Ihall  give  him  his  Oath  duly  to  execute  his  Office.  Fi.  Stat.  IVefi. 
I.  cap.  10, 

iq-      And  the  Coroner  fhall  be  difcharged  of  his  Office  by  the  King*s  Writ  L.  5  E.  4. 
fent  unto  him,    and  thereupon  fhall  iffue  another  Writ  dired:ed  unto  ^^cc.  By  our 
the  Sheriff  to  choofe  a  new  Coroner,  and  that  Writ  fhall  recite   the  Jgnf^fl^au" 
(b)  Caufe  of  the  Difcharge  of  the  other  Coroner  j  and   the  Writ  fhall  not  be  dif- 
be  fuch  :  charged  by 

Kex  Vic\  Gc.     ^lia  R.  iinus  Coronatorum  noftrorum  com*  tut  diverf.  ne~  Demife  of 
gotiis  nofiris  in  com*  tuo  faciend*  ita  occupat*  eft   quod  ea  quce  ad  officia  Co-  !  ^^^  ^^\q 
ronatcris  in  eodem  com*  pertinent  exercend*  vacare  non  potejl^  ut  pro  certo  in-  {^  ^ade  by 
telleximus^  ipfiim  ah  officio  illo  amovimus  :  ^ibi  pr^ecipimus,  quod  unum  a-  Writ ;  contr, 
Hum  Coronatorem,  ^c.  ut  fupra,  vel  fic :  ^iia  ex  teftimonio  acccpimus  fide  of  others, 
dignc,  quod  W.  T.  unus  Coronatorum  nojirorum  com*  tui  adeo  languidus  eji^  ^  ^^'■ff  n 
^  fenio  confe^us^  quod  ad  ea^  ^c.  exercend*  non  fiffficit.,  ipfum  W.  diixi-  a  E.  4.  44.* 
mns  ab  officio  illo  removend.     Et  ideo  tibi  pr^cipimusy  (3c.     Vel  fic :  ^lia 
W.  rmus  Coronal* J  ^c.  minus  idon*  eft  ad  offic*  illud  exequend*  ficut  ex  relat*^ 
^c.     Vel  fic :  ^lia  accepimtis.,  qnod  W.  coronat*  com*  prcBdiSi*  nuper  eleSi* 
terr*  vel  tenement  a  in  eodem  com  non  habet^  in   qui  bus  juxta  ftatum  fuum 
morari  pojjit  pro  pr^ediSi*  offic*   (c)  exercend.     Uibi  prac*^  ^c.    Vel  fic  ; 

^ia 

(a)  Note  ;  A  Coroner  made  Sheriff  is  (c)  Note  ;  If  there  arc  four  Coroners  in 
diTchargcd  from  his  Office  ot  Coroner.  C.  L.  one  County,  and  a  Writ  is  direfted  to 
79-  them,    if  one  dies,    yet   the   other  three 

(b)  But  this  Caufe  is  not  traversable,  may  Execute  the  Writ,  becaufe  there  ftill 
5  Co.  58.  remains  the  grefCT  Number;  but  if  before 

ths 
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[164.]  ^iia  A,  tmns  corotiat\  ^c  piorho  paralyjis  pcrcnjf  ^c,  Vel,  quia  ifi  eX' 
trciJiis  partibus  totius  corn  morat*  per  quod  ca  qua;  ad  offic\  ^c.  cornmode 
exercer  mn  pot  eft.  Vel,  ^da  in  officium  vie'  com''  prtedtcl''  eft  electus. 
Vel,  in  mridaT  foreftcc  noftr''  de  S.  eleSfus  extitit  per  quod,  Se.  Vel, 
^da  non  hahet  ccntmn  [oV  terr^^  ut  die.  Vel,  ^lia  non  eft  miles .^  ^c. 
But  it  feemeth,  that  at  this  Day,  this  laft  Claufe  is  not  Cauie  for 
to  remove  the  Coroner  :  For  if  he  have  fufficient  Lands  within  the 
County,  it  fufficeth,  although  he  be  not  a  Knight,  notwithftanding  the 
Statute  which  requireth  that  he  be  a  Knight.  For  thofe  Words  ar-e 
put  into  the  Statute,  to  the  Intent  that  he  Ihould  have  fufficient  within 
the  County,  and  for  no  other  Caufe.  And  it  feemeth,  the  King  by  his  A 
Writ  may  command  the  Sheriff  to  choofe  two  or  three  Coroners,  if 
there  want  fo  many  in  the  County. 

And  if  the  Sheriff  choofe  one  to  be  Bailiff  of  the  Hundred  or  Wa- 
pentake :  Or  if  the  Lord  of  a  Liberty  choofe  one  to  be  Bailiff  of  the 
Liberty,  who  hath  not  fufficient  Land  within  the  County,  according  to 
the  Statute  of  Weft.  2.  (but  fee  the  Statute  of  2  £.  3.  cap.  4.  thereof)  then 
a  Writ  fhall  be  fent  to  the  Sheriff  for  to  difcharge  ftich  Bailiff,  and  to 
choofe  another  in  his  Place,  and  upon  that  a  Man  may  have  an  Alias.f 
and  Pluries,  and  Attachment  againfl  the  Sheriff,  if  that  he  do  not  ac- 
cording to  the  Writ  j  and  the  Writ  is  fuch  ; 

Rex  Vic\  Sc.  Cum  in  Statuto  apnd  Weflmon'  nuper  edit*  contineatiir^ 
quod  millus  fit  vie"*  vel  haW  libertatis  JVapejitag  hundred''  7iec  tithingi^  nifi 
haheat  terras  ^  tenementa  fiiffic'  in  eodem  Comitatn,  tinde  nobis  feii  populo 
mftro  in  hac  parte  refpondere  pojjit^  fi  quis  fuper  eum  conqueri  voluei'it,  jam" 
que  intellexipius,  quod  W.  de  T.  qui  terras  feu  tenementa  in  eodem  Comita- 
tu  non  habety  balV  wapentagii  noftri  de  B.  fecifti-y  in  nofiri  contemptum^  S 
populi  noftri  in  hac  parte  damnum  non  modicmn  6?  gravamen^  6^  contra  for^ 
mam  Statnti  pradih\  Et  idea  tibi  pr^cip"  quod  fi  it  a  eft,  tunc  ipfiim  W. 
<t  balf  prxd*  fine  dilationc  amoveri  facias,  8^  alium  loco  fuo  competentem 
'Conftitui  vel  prdinari  fac'  juxta  formam  Statuti  pr^d\     ^eftc,  Sc 

Writ 

the  Execution    of  the   Wrif,  three   fhall  turn  of  the  Execution  of  the  Wrrt.    ^i  AJf, 

die,  fo  that  there  is  only  one  remaining,  20.     But  if  one  of  them  makes  Execution 

Jhe  cannot  execute    the  Writ  until  others  of  it,  and   the  Return  is  by  all  of  them, 

arc  clcftcd.     14  H.  4.   59.     If  there   are  there  'tis  good,  as  if  oneof  them  only  fits 

four  Coroners,  and  a  Writ  is  direQcd  to  art  the  County-Court  on  the  Exigent.  14  i/. 

4hem,,  three  Coroners  cannot  tnakc  a  Re-  4.  54.  per  Hank.  In  a  Cafias.  39  H-  $.  41. 


}8i 


Wrii^  deEle^iom  Viridariorum  ForefiiH. 

Q  ^T-^  H  E    Writ  of  Eledion  of  the  Verderors  of  the    Forell   lieth, 
X    where  any  of  the  Verderors  are  dead,  or  removed  from  their  Of- 
fices, ^c.     Then  the  King  fhall  fend  a  Writ  to  choofe  another  in   his 
Place,  and  it  fhall  be  dire(5ed  to  the  Sheriff,  and  is  fuch  : 

Kex  Vic^j  ^c.  ^tia  A.  f^uper  unus  viridar  nojirorum  forejice  nofir*  mor- 
tmis  efi^  tit  accepimus  :  Ideo  tihi  pr^cipmiis^  quod  fi  ita  efi^  tunc  in  plena 
com  tno  de  ajfenfu  ejiifdem  comif  loco  praedi^^  A.  eligi  facias  unum  alitim 
viridarium')  qui  pr^ftito  facramento  prout  moris  ejl,  extunc  eafaceret  S  coU" 
fervaret  qn^e  ad  officinm  viridarii  pertinent  in  forejia  pr^di^\  ^c. 

And  by  that  it  appeareth,  that  the  Verderor  fhall  be  chofen  in  the 
fame  Manner  as  the  Coroner  of  the  County  fhall  be  chofen  by  the  Free- 
holders of  the  County, 
js  And  if  a  Coroner  or  Verderor  be  difcharged  of  his  Office  by  falfe 
Suggeftion  by  the  King's  Writ  directed  to  the  Sheriff^  then  the  Party 
may  come  into  the  Chancery,  and  require  a  Commiffion  to  enquire  of 
the  faid  falfe  Suggeftion,  and  to  return  the  Enquiry  before  the  King 
into  the  Chancery  j  or  the  Juftices  of  the  Foreft  may  certify  the  King 
of  the  falfe  Suggeftion  under  their  Seals  ;  and  if  it  be  found  to  be  falfe, 
then  the  King  may  make  a  Superfedeas  to  the  Sheriff,  that  he  do  not 
remove  the  Verderor,  if,  ^c  And  if  he  be  removed  that  he  fuffer 
him  to  exercife  hii  Office  as  he  did  before ;  and  the  Writ  is  fuch  ; 

Kex  Vtc\  i3c.     Licet  nobis  fugg   in  cancellar^  nojira^  quod  A.  nnus  viri^ 
dariormn  in  forejia  nofira  de  S.  non  habuit  terras  feu  tenementa  infra  limites 
fbrefiie  pr^dic^'  nee  infra  forefiam  pr^ed^  morahatur ,  'itihi  prxcip'  quod  fi 
ita  f/r,  tunc  in  pleno  Coni'  tuo  de  affenf  e'pifd^  com    loco  pr^diB"^  A.  eligi 
faceres  nmim  alima  viridar^  qui  prcefiif  facramento^  prout  moris  efi^  extunc 
ea  fac    ^  confcrv.  qu^  ad  offic'  virid'  pertin'  in  forejia  pned' :  ^lia  taracn 
teftificaf  ejl  coram  nobis   in  cane  nofira  per  dileci^  i^  fidel*  I.  de  S.  Jufiic' 
nofir'  ultra  Trentam,  quod  idem  A.  terr  ^  tenementa  hahet  fufiicient"  infra 
forefiam  prxdiH''  ^  idoM'  S  fufficicns  exifiit  pro  officio  fupradiCl  -,    Nos  no- 
lentes  ipfnm  A.  ab  offic'  illo  occaficne  hujus  falf^e  fugg    amoveri^    Tihi  prx- 
cif  qiied  execuf  hrcvis   nojiri  pr.ed'  oocafione  falfce  fugg  pr^d*  tibi   direSi* 
fupcrfed'  omnino^  6?  pr^faf  A:  offic'  illud  exercere  permittas^  ficut  ha&emi^. 
fieri  confuevit.     1'efie^  &c. 


Writi 


sH 


Writ  for  the  Elc^ion  of  the  Clerk  to  take  Obligation 
upon  Statutes-Adenhant, 

TH  E  Writ  for  the  Eledion  of  the  Clerk  afligned  to  take  and  make  E 
Obligation  thereof  by  Statute-Merchant,  lieth  where  the  Clerk, 
who  is  afligned  to  take  fuch  Obligation,  dwelleth  in  another  Place,  or  is 
bufied  in  other  Affairs  that  he  cannot  intend  or  follow  the  Office,  or 
that  he  hath  not  fufficient  Lands,  6^c.  to  anfwer  for  his  Mifdoing  j  then 
fx65.]  upon  a  Surmife  made  in  the  Chancery,  fuch  Writ  fliall  be  made  diredl- 
ed  unto  the  Mayor  or  Bailiif  to  difcharge  him,  and  to  choofe  another  j 
and  the  Writ  is  fuch,  viz. 

Rex  baUivis  S  proMs  hominihus  vill*  de  H.  falutem.  ^lia  ex  relatu  ac- 
cepimus  pltirmortm  quod  R.  qui  cnjtod''  major  is  peci^e  JigilH  juxta  for  mam 
Statuti  de  Adlon  Burnell  in  'villa  pradiSl*  accipiend'  deputaf  jam  habet,  in 
villa  pr^di^T  moram  mn  facit^  per  quod  ad  ea  qux  ad  officium  fuum  pertin^  in 
bac  parte  facieiid"  iittendere  mn  potcji^  in  mercatorum  S  aliornm  ad  diSi* 
lill*  confluent*  difpend'  non  modic*  S  gravamen  :  Vobis  mandamus^  quod  fi 
ita  efiy  tunc  loco  ipfius  R.  eligi  fac"  unum  alium  homin*  de  vfW  prad*  qui  ad 
illam  cujiod*  pertin*  faciend*  melius  fciat  &  pojjit  intendere^  S  nos  de  nomine 
illius  quern  fie  elegeritis:,  communi  figili*  vejiro  difiin^e  ^  aperte  fine  dilatione 
reddatis  certiores,  hoc  breve  nobis  remittentes.     ^efte^  Sc. 

And  it  appeareth  by  the  Statute  de  Mercatoribus,  that  the  King  fhall 
make  the  Clerk,  and  by  it  appeareth,  that  the  Mayor  or  Bailiffs  fhall 
choofe  the  Clerk,  iBc.  but  it  feemeth  that  Writ  is  granted  ex  gratia  Re^ 
gis.  For  he  might  fend  a  Writ  of  Difcharge  unto  the  Clerk,  and  make 
a  new  Clerk  (as  it  feemeth)  at  his  Pleafure. 


(a)  Writ  de  non  ponendis  in  .Affifs  ^  Juratis. 

19  E.  5.  1 5.  *T^HE  Writ  De  non  ponen*  in  Affifis  ^  Juratis  is  grounded  upon  the  A 
One  was         X     Statute  of /^y?.  2.  cap.  38.  and  upon  the  Statute  o?  Artie idi  fitper 
chofcn  by      Qhartas,  cap.  9.  which  Statutes  declare  what  Perfons  the  Sheriff  ought 
a  V^ri?of     ^o^  to  impanel,  and  what  Number  he  ought  to  impanel  in  Juries  and 

Right  upon 

the  Grand  Aflfifc,  and  after  he  /hewed  a.   Charter  of  Exception,  De  port  ponendij,  Qfr.  and  it  was 

not  allowed,  the  fame  Suit  in  Attaint. 

Inquefls, 


(a)  Note  ;  The  Sheriff,  or  other  Officer    ij  under  70  Years  of  Age,  forfeits  20  /.  by 
who  difchar^,es  any  Perfon  by  Colour  of    Stat.  7  and  8  IV.  3.  Vide  Pofi.  D. 
any   Writ,  &c.  to  ferve  as  a  Juror,  who 

X 
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Inquefts,  and  the  Writs  declare  the  EfFedts  of  the  Statutes  ^  and  the 
Writ  fliall  be  fuch  : 

Kex  Vic\  ^c.  Cum  inter  cceteros  Articulos  quos  dominiis  E.  quond^  Rex 
Angl',  ^c.  ad  cmeuda'/id''  fiatus  popiiUrcgJ2i  fiii  ordiuavit^  coiicejffum  Jlt^  quod 
nuUus  Vic*  vel  balHvus  pojtat  in  inquifition  nee  juraf  pkires  homines,  nee  alios, 
nee  alio  modo  qiiani  ordinaf  ejl  per  ftatutum,  (3  quod  ponant  in  inqnifitionibus 
^  juratis  hujnfrnodi  homines  magis  propinqiios,  magis  fufficie?2f  &  minus  ftif- 
pe^os :  Et  qui  [ecus  fecerit,  &  inde  convi3*  fiierit,  reddat  querenti  damna 
fua  in  dnplum,  Q  Jit  in  gravi  mi' a  noftra  :  I'ibi  praecipimus,  quod  in  jurata 
24  Militum  quam  H.  T.  de  K.  arrainavit  coram,  Qc.  per  breve  nojlrum 
verfus  W.  F.  ad  convincend*  fiiratores  ajf.  novcs  dijfcifin^,  qua  inter  ip- 
fum  W.  ^  praef.  H.  T.  6^  alios  in  brevi  nofiro  originali  contenf  fum'  fuit 
i$  capta  apud  E.  per  hreve  nojlrum  coram  nobis  de  tencmentis  in  C.  homines 
vicinet*  illius  magis  propinqnos,  magis  fuffic'  ^  minus  fufpe5i\  per  quos  ret 
Veritas  melius  fciri  poterit  S  inquiri,  pom  fac*  juxta  formam  Articulorum 
pr(xd\  G  hoc  nuUatenns  omittas. 

£  And  by  this  Writ  it  appeareth  :  When  a  Man  fueth  an  Aflife  of  At- 
taint, or  fuch  Adlions,  in  which  are  Jurors  at  the  firft  Day,  i^c.  That 
he  may  alfo  fiie  this  Writ  directed  to  the  Sheriff,  that  he   return  the 

Q  Panel  according  to  the  Statute ;  and  if  the  Sheriff  do  not  accordingly, 
then  it  feemeth  the  Party  (hall  have  an  Attachment  againft  the  Sheriff. 
And  this  Writ  may  be  fued  as  well  by  the  Defendant  as  by  the  Plain- 
tiff or  Demandant,  and  alfo  although  that  the  Party  do  not  fue  forth  the 
Writ,  yet  if  the  Sheriff  or  Bailiff  of  the  Liberty  return  a  Panel  againft 
the  Form  of  the  Statute,  the  Party  Defendant  or  Plaintiff  may  have  an 
Adion  upon  the  Statute  againft  the  Sheriff,  ^c.  becaufe  the  Statute  is 
a  Prohibition  in  it  felf  3  and  the  Form  of  the  Writ  of  Attachment  upon 
the  fame  is  fuch  : 

Kex  Coronatoribus  fuis  in  Com"  Line*,  Gc.  Ponite  per  vadios,  ^c  B. 
Vic"  nojlrum  com"  pnedi^"  quod  fit  ojienfur"  quare  cum  inter  c<eteros  Articulos^ 
Gc.  (ufque  ibi,)  in  gravi  mifiiricord"  nojlra,  S  f^os  nuper  ad  profecutionem  H. 
ajferentis  qnandam  inquifitionem  capi  deber  coram  Jujiic"  nojiris  prxd"  de  lo- 
quela,  quce  fuit  coram  eifdem  jujlic"  per  breve  nojlrum  int'  R.  petentem  ^ 
T.  tenejitem  de  manerio  de  S.  cum  pertin",  pr^cepimus  pr^faf  Vic"  (juod  in 
inquifit"  ilia  homines  magis  prcpinquos,  magis  fufficienf  S  minus  fufpcBos  po- 
neret,  juxta  formam  Statuti  ^  Articulormn  prad",  idem  Vic"  in  eadem  inqui- 
fitione  homines  magis  remotos,  minus  fufic"  &  magis  fufpeSlos  pofiiit,  contra 
formam  eorundem  Statuti  ^  Articulorum,  ac  contra  temrcm  mandati  nojlrt 
pr^ed"  nt  die"  ^  habeas,  ^c. 

D      And  by  the  Statute  of  IVeJlm.  2.  aforefaid,  the  Sheriff  ought  not  (a)  Wcf>.  z.  Bro. 
to  impanel  Men  who  are  fick  or  decrepit,  nor  Men  who  at  the  Time  of  J"*^®'*  ^^* 
the  Summons   were  not  dwelling  within  the  County,   nor  Men  above 
the  Age  of  threefcore  and  ten   Years,  &c.  and  if  he  do,  then  he,  or 
thofe  who  are  impanelled  by  the  Sheriff,  may  fue  this  Writ  unto  the 
Sheriff,  commanding  him  that  he  do  not  impanel  them,  Gc. 

D  d  d  And 

(a)  See  the  Stat.  7,  8.  W.  3.  cited /«/m,  A. 
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48  E.  %.  50.       And  Barons  who  are  Lords  fhall  not  be  impanelled  upon  Inquefls  nor 
27  H.  S.  2z.  Aflizes,  ^c.  if  their  Prefence   be  not   neceflary ;  but  they  fhall  have  a 
Writ  unto  the  Sheriff  to  difcharge  them,  thus  : 

Kex  Vic\  ^c.  ^(ia  Barones  regni  noftri  in  y^Jfijis^  Juratis^feu  KecogJtitio-  E 
nibiis  ^liqnibiis  pom  non  confucver  ut  dicant,  nifi  eoriim  facr amentum  adco  fit 
ri66  1  Jiccejfarium^  quod  fme  illis  Veritas  inquiri  non  pojjit  ,  'I'ibi  prxcipimus^  quod 
dilciiam  &  fidelem  noftrum  A.  in  AJJifis^  Juratis  feu  Keccgnitionibus  U" 
liqnibns  non  ponas  [en  poni  facias  contra  voliintatem  fnam^  fine  mandato 
nofiro  fpcciali^  nifi  fiia  priefenf  ob  aliqnam  caiifam  fpecialiter  exigatur. 
Tefie,  &c. 

But  if  the  Sheriff  hath  returned  any  Lord  in  Juries  or  Aflifes,  ^c. 
then  he  ought  to  bring  a  Writ  unto  the  Juftices,  reciting  that  he  is  a 
Peer  of  the  Realm,  commanding  them  for  to  difcharge  him,  otherwife 
he  fhall  be  fvvorn,  and  if  he  do  not  appear,  he  fhall  lofe  IfTues,  i^c. 

There  are  alfo  other  Writs  for  thofe  who  are  Sick,  or  paft  70  Years  A 
of  Age,  or  thofe  who  are  not  dwelHng  in  the  County,  and  the  Writ 
is  fuch  : 

Rex  Vic\  ^c.  Cam  de  Com*  concilio^  ^c.  provifum  fit,  quod  homines 
perpetno  hjignidi.  Vel  fic  j  ^lod  homines  tempor  fmn*  Vic*  in  patria  non 
commor antes.  "Vel  fic  ,  Sluod  homines  at atem  Ixx.  annorum  exceden  non  po- 
nantnr  in  Affifis^y  Juratis^  Gc.  ^ibi  praecipimus-,  quod  fi  A.  fit  perpetno 
languidns.  Vel  fic  j  ^tatem  Ixx.  annorum  excedens,  vel  in  tempore  fiim' 
tu(S  in  baiiiva  tna^  vel  com'  tno  moram  non  fecerit^  tunc  ipfim^  ^c.  in  Affi- 
fis,  fuTatis,  fen  Kecognitionibns  aliquibus  non  ponas,  fen  poni  facias,  contra 
formam  provifionis  prced\  ^efie,  ^c. 
Art,  T(J.  Clerks  who  have  Lands  or  Tenements  by  Defcent  or  Purchafe  may  B 

Poft.  266.  be  put  and  fworn  in  AfUfes  and  Inquefls  as  well  as  other  Lay  Perfons, 
as  appeareth  by  the  Regifler ;  and  it  feemeth  the  Law  is  fuch.  But  if 
fuch  Clerk  be  in  the  King's  Service,  he  fhall  have  a  fpeciai  Writ  for  to 
difcharge  him  ;  and  the  Writ  is  fuch  : 

Rex  Vic\  ^c.  ^lia  Magi  ft  er  R.  Clericus  in  ohfequio  nnflr^  vel  in  ohfe- 
quio  venerabilis  Patris  J.  Elienf.  Epifc'  his  diebns  moram  fac"  conti-m.am^ 
ttt  dicitur  ^  ^ibi  prxcipimns,  quod  ipfiim  R.  occafione  terrariim  ^  tenementor 
qn(£  tenet  in  comitaf  pradiSi'  in  afffis,  juratis,  fen  reccgnif  aliquibus  non 
ponas  feu  poni  fac'  qnamdiu  in  obfequio  nofiro,  vel  ejufdem  Epifc'  moram  fa^ 
cit  fupradiB*.     ^efte,  ^c. 

And  by  the  Writ  it  appeareth,  that  a  Clerk  fhall  be  put  and  returned 
in  Panels  and  Juries,  if  he  be  not  in  the  Service  of  the  King  or  other 
Perfon  for  whom  the  King  will  write  to  the  Sheriff,  that  he  do  not  im- 
panel him,  &c.  but  if  the  Sheriff  do  impanel  and  return  fuch  Clerks, 
they  ought  for  to  appear,  otherwife  they  fhall  lofe  Iffues,  and  they 
have  no   Remedy    if  they    have  not   fuch  Writ   as  before. 

And  if  the  Sheriff  do  impanel,  or  return  them  in  Juries  after  fuch  Q 
Writ  diredcd  unto  him,  then,  as  it  feemeth,  they  fhall  have  Attach- 
ment agninfl  the  Sheriff,  t'^c. 
_  But  if  the  Sheriff  do  return  Men  who  are  dwelling  in  other  Coun-  D 

lurors.  p.  z.  ^'^^'  ^^    P^^    7°  Years  of  Age,  or  thofe  who    ire  Sick,  then  they   fliall 
have  an  Adion  upon  the  Statute  againfl  the  Sheriff,  although  they  have 
2  not 
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not  fued  forth  fuch  Writ,  direded  to  the  Sheriff,  becaufe  the  Statute  is 
a  Prohibition  to  him,  that  he  return  not  fuch  Perfons,  and,  it  feemeth, 
the  Sheriff  is  bounden  to  take  Notice  of  the  Statute  at  his  Peril  i  ta- 
men  quaere. 

And  if  the  Sheriff  do  return  any  Panel-Men  who  are  not  fufficient  to 
pafs  in  the  \d:ion  of  Lands  and  Tenements,  ^c.  then  the  Juror  may 
have  an  Adion  upon  the  Statute  ^  which  is  fuch  : 

Kex  Vic\  ^3c.  Cum  ad  communem  utilitatem  popiili  rcgni  mjlri  de  Com~ 
f«/^;/'  concilio  ejitfdem  regni  fiatiitiira  fit^  Ne  quis  poitatnr  m  AJf.  jurat  is  feu 
recogJ2itionibi{s  aliquibus-i  nifi  habeat  terras  ant  tenementa  ad  valenc"  xl.  s. 
per  Annum  ad  m/nus,  ita  tamen  quod  coram  "Jufiic  itinerant'  ad  Commiinia 
placita  in  itineribus  fuis,  &  ctiam  in  AJJifisj  jnratis  feu  recogn^  qu.t  Civi^ 
tatibus.  Burg''  &  aliis  villis  7nercatoribus  emiferint  faciend\  fiat  prout  haSie- 
nut  fieri  confuevit :  ^ibi  pr^cipimusj  quod  fi  A.  terras ''oel  tenementa  ad  va- 
lenc'  tnnti  per  annum  non  habeat^  tunc  ipfim  A.  in  Affifis^  juratis^  feu  re^ 
cogn   non  ponas  fen  poni  facias  contra  formam  Statuti^  ^c 

And  if  the  Sheriff  do  the  contrary,  ^c.  he  fhall  have  an  Attachment  Stat.  ^  E.  i. 
againft  the  Sheriff.     And  by  the  Statute  the  Sheriff  ought  not  to  im-  Jurors  3. 
panel  any  Juries  to  try  any  Matter  which  fhall  be  tried    out   of  the 
County,  if  they  may  not  ey.pend  5  /.  by  the  Year,  ^c.     And  if  he  do, 
the  Party  fhill  have  an  Adion  upon  the  Statute  of  21  E.  i.  de  ponendis 
in  Affifis  ^  Jnratis. 

And  if  the  Sheriff  return  any  Panel-Men    who  dwell  within  antient  ^"''  M-  F» 
Demefne  for  their  Lands  within  antient  Demefne,  then  they  may  have 
a  Writ  againft  the  Sheriff,  that  he  do  not  return  them ;  and  the  Writ 
is  fuch  : 

Rcx  Vic\  ^c.  Cum  fecnndiim  legem  ^  confietudinem  regni  noflrt  haSie^ 
mis  obtrntam  t?  approbatam^  homines  iB  tenentes  de  mancnis  qucs  fint  de 
antiq'io  doniinico  Corona  Angl*  pro  t  err  is  ^  tenement  is  quae  tenent  de  eodem 
dominico  in  Aff.  jurat'  feu  recogii  aliquibus  poni  non  debeant^  nifi  tantum  in 
his  quce  in  Cur  hujnfmodi  maner  debeant  fieri  j  'itibi  pr^cipimus^  quod  ho- 
mines ^  tenentes  noftros  de  maner io  noftro  de  L  quod  eft  de  aj2tiquo  dominico 
Coronae  Angl'  ut  die',  pro  terris  tf?  tencmentis  qu^  tenent  de  eodem  manerio.y 
in  affifis.)  jaratis,  feu  recognit'  aliquibus  extra  Cur*  maneriorum  pr<£di6i'  non 
ponas.)  feu  poni  facias  .^  contra  legem  ^  confietud'  pr<£di^\  nifi  terras  ^  tene- 
menta de  alia  teniira  tcneant.)  per  quam  fecundum  formam  Statuti  de  Com- 
rauni  concilio  rcgni  noftri  inde  provifij  in  affifis.^  jnratis,  feu  rccogn  poni 
debc'nt,  S  di(lri6iionem,  fi  quam  eifdem  hominibus  ^  tenent ibus  nofiris  oc- 
cafione  prcediSi'  feceris,  fine  dilatione  relaxes  eifdem.     ^efte,  ^c. 

And  by  that  Writ  appeareth,  that  all  the  Tenants  may  fue  the  Writ,    [167.] 
as  they  may  fue  forth  a  Monftraverunt  ;  and  if  the  Sheriff  do  contrary 
to  the  Writ,    they  fhall  have  an  Attachment  againft  him,    and  any  of 
the  Tenants  miy  fue  the  Writ  in  his  own  Name  if  he  will ;   and  then 
the  Writ  fhall  be  fuch  : 

Kex  Vic\  ^c.  (ut  fupra  ufque)  ^ibi  prcecipimus,  quod  A.  tenentem. 
Vel  fic  ;  A.  ^  B.  tenentes  de  manerio  de  M.  quod  eft  de  antiqao  dominico, 
^c.  ut  fupra. 

B  d  d  2  And 
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And  although  that  the  Manor  be  not  in  the  King's  Hands  ;  yet  the 
Tenant  (hall  have  the  Writ  againft  the  Sheriff  if  he  impanel  them,  ^c. 
And  alfo  they  fhall  have  the  fame  Writ  againft  the  Bailiffs  of  the  Li- 
berty who  have  Return  of  Writ,  if  they  return  any  of  the  Tenants 
who  hold  of  a  Manor  which  is  antient  Demefne,  for  Juries,  AfTifes,  or 
Inquelts,  f^c. 

And  alfo  the  Sheriff  ought  not  to  return  Coroners  in  AlTifes,  Juries 
or  Inquefts,  nor  Verderors,  nor  Forefters,  nor  other  Officers  of  the 
Foreft,  and  they  may  have  a  Writ  for  to  difcharge  them  ^  and  the 
Writ  fhall  be  fuch  : 

K.€X  Vic\  ^c\  ^iia  A.  urns  Coron'  nojlrornm  cora  tut  ad  ea  qu<£  ad 
officium  coron'  pertin  in  eodern  covr^  exercend^  intendere  71072  potcfi^  Ji  /;/  Ajf. 
yurata  fen  Rccog'a  aliquibus  exf  eimdcTii  coin  po72af  j  ^ibi  prcccip'  quod  Ji 
ita  <?/?,  tU77c  A.  m  AJf.  Jiiraf  feu  Kecogii"  aliquibus  extra  corn  tniun  iion 
poTias  feu  poni  fac\  quo  minus  officio  if^tend'  pojfit  fupradiif. 

And  by  that  it  appeareth,  that  the  Sheriff  may  return  the  Coroner  A 
10  enquire  of  Affairs  in  the  County  before  CommifHoners  or  Juftices  of 
the  Peace.     But  upon  Adlions   fued  in  the  Common  Pleas  or   King's 
Bench,  they  fhall  not  be  returned  in  any  Panel.     And  for  Verderors 
or  Forefters,  or  other  Officers,  the  Writ  is  fuch : 

Rex  Vic\  ^c.  Cum  Dom'  Edw'  quondam  Rex  Angl'  progenitor  nojier 
per  lit  eras  fuas  pateitf  coitceffit  pro  fe  S  H^red'  fuis  quod  foreft'  viridar 
atit  alii  miniftri  foreft^  fux  7ion  ponant'  in  Aff.  'furatis  fen  Recog7i'  aliquibus 
extra  for efi am  illam  capiend^  j  Tibi  pr^cip'  qiiodji  A.  viridar ius  7wjier  foreji^ 
mjir  de  S.  exiftat^  aut  forejlar\  ^c.  turn  ipfum  A.  in  Aff.  Juraf  feu  Re- 
cogn  aliquibus  (a)  extra  forefiam  illam  capie72d'  7ion  ponas  feu  poni  fac' 
juxta  formam  provifioiiis  prcedi^\  S  difirii^*  fi  quam.  Vel  lie  ;  ^lia  unus 
viridar'  nojlrormn  foreftce  72oJir  de  S.  272  com'  tuoy  ad  ea  qme  ad  offic' 
viridar'  perti72e72t^  in  eadem  forejia  exercend'  i72tenderc  72072  potejiy  fi  /« 
Aff.  ^c.  po72atur  extra  forefiam  pned'  y  i'ibi  pr^ecipiirjus,  ut  fupra. 


Writ  upon  the  Statute  of  i^  EdL  j. 

Stat.  22  E.  3.  TF  a  Man  do  retain  my  Servant  being  in  my  Service,  for  which  the  B 
Labourers,  J[  Servant  departeth  from  me,  ^c.  and  goeth  to  ferve  the  other,  I 
fhall  have  an  A6tion  againft  him  who  retained  him,  and  againft  the  Ser- 
vant, upon  the  Statute  of  23  Ed.  3.  And  the  Writ  fhall  be  Attach- 
ment againft  them,  becaufe  the  Statute  is  a  Prohibition  to  them,  that 
they  fhall  not  do  fo  ;  and  the  Form  of  the  Writ  is  fuch  : 

Rex  Vic%  ^c.  Si  A.  feccrit,  &c.  tunc  attachias  I.  de  B.  ita  quod  eum 
habeas  coram  Jufiic'  j2ofiriSy  ^c.  ad  refpondend'  tain  nobis  quatn  pr.ffat'  A. 
quare  cum  per  nos  ^  concil'  nofirum  pro  com??2uni  iitilit'  rcgni  72ofiri  ordi72af 

ft. 


%, 


(n)  Sec  Hot.  Cla$if.  9  H.  5.  M,  5.  VirUiirii  QP  icrejiaril  Vomim  Regis  He  Ftodo  von  fo- 
tiatJtur  in  -^JJiJts, 

1 


Writ  upon  the  Statute  of  13  Ed.  5.  ^%() 

fit^  ^lod  Ji  aliquis  mejffor,  falcator  ant  alius  operar  vel  ferviens  cujnfcunque 
flatus  feu  condif  fuerit  in  fervitio  alicujns  rctenf  ante  fincm  termini  concoT' 
dat'  a  di5io  fervitio  fine  can  fa  rationabili  vel  licentia  rccefferit^  posn*  impri- 
fonamenti  fubeat^  ^  nullus  ftib  eadem  poena  talent  in  fervitio  fuo  reciper  vel 
retiner  pr<£fnniat  :  Nee  ulliis  vadia,  liberationes^  merced'  feu  falaria  majora 
quam  folita  fnnt  pr^Jiar  anno  regni  Regis  Ed.  3.  progcmtor  noftri  20.  vel 
annis  communibus  quinque  vel  fex  proxirn  pracedentibus,  alictii  fervienti 
folvat  vel  folvere  promittat  fub  posna  dupV  illius  quod  fic  folutum  aiit  promijf. 
fuerit.)  till  qui  ex  hoc  fenferit  fe  gravaf  applicand',  pr^d'  I.  R.  de  C.  nuper 
fervien  pr^d'  A.  in  fervif  fuo  apud  B.  retent\  qui  ab  eodem  fervif  ante 
finem  termini  inter  eos  concord'  fa6l^  fibi  promiff.  per  ipfum  I.  de  falar  plus 
folif  recipiend'  fine  caufa  rationabili  6^  licenf  proefaf  A.  receffit  in  fervic* 
ipfius  1.  quanquam  ipfe  de  praf.  R.  eidem  A.  refiituend''  requifitus  fuerit, 
admifit  G  retinuity  in  noftri  contemptum,  ^  ipfius  A.  grave  damnum^  £^ 
contra  formam  ordination  pr<ed\  attachias  etiam  praf.  R.  it  a  quodeum  habeas 
tunc  ibid'  ad  refpondend'  tarn  nobis  quam  prxf  A.  quare  a  fervif  ejufdem 
A.  fine  caufa  rationabif  S  licentia  fua,  ut  pr^d'  eft,  receffit,  in  noftri  con- 
tempt'  ^  ipfius  A.  grave  damnum^  ^  contra  ordinationem  prad'  ^  habeas 
ibi  hoc  breve.     I'efte,  &c. 

And   he  may  fue  the  Writ  againft  the  Mafter  only,  or  againft  the 
Servant  only,  and  it  appears  when  the  Writ  is  againft  the    Mafter  and 
the   Servant,  then   there  are  feveral  Attachments  made  in  the  Writ. 
9  H.  6.  7. 
C      (a)  And  if  a  Man  be  required  to  ferve,  and  hath  not  Lands  nor  Te-  Stat.  25  E. 
nements  to  live  upon,  nor  other  Art  or  Trade,  and  he  refufeth  to  ferve,  3*  c*  '• 
then  he  who  requireth  him  to  ferve  fhall  have  this  Writ  ; 

Rex  Vic\  Sc.     Si  W.  ^c.  tunc  attachias  R.  ita  quod  earn  habeas  coram 
Jnftic'  noftris,  ^c.  ad  refpondend'  tarn  nobis  quam  prcsf.  W.  quare  cum  per 
nos  S  concir  noftrnm  pro  commimi,  ^c.  (ut  fupra  ufque  ibi)  ordinal  fit, 
quod  quilibet  homo  S  foemina  diBi  regni  noftri,  cujufcunque  conditionis  fuerit 
liber  x  vel  fervilis,  pot  ens  in  corpore,  ^  infra  iftatemfexaginta  annorum,  non 
vivens  mercatura,  nee  certum  exercens  artificium,  nee  habens  de  fuo  propria 
unde  vivere  poffit,  nee  t  err  am  propria  m  cerca  cujus  culturam  fe  poterit  occupare,      Fi68  1 
^  alteri  non  ferviens,  fi  de  ferviend'  in  fervitio  congruo  confiderato  ftatu  fuo 
fuerit  requifitus,  fervire  teneatur  illi  qui  primo  duxerit  requirend',  &  perci^ 
piat  duntaxat  vadia  liberation  mercedes,  feu  falaria  qux  in  locis  ubi  fervire 
debeat  confueta  funt  praftari  Anno  regni  Regis  Ed.  3.  20.  vel  annis  com^ 
munihus  quinque  vel  fex  prxced\     Et  fi  talis  vir  vel  mulier  fic  de  ferviendo 
requifitus  hoc  facere  mluerit,  ftatim  capiatur  ^  mittatur  proxim^e  gaol^,  S 
ibidem  fub  arcia  moretur  cuftod'  quoufque  fecurif  invener  de  ferviend'  in  for-- 
ma  pradi^',  idem  R.  de  conditione  hujufmodi  exiftens  pr^faf  W.  quanquam 
ipfe  ad  ferviend'  eidem  W.  pro  falario  ftatui  fuo  competenti  diBis  annis  com" 
munibus  pracedent^   conf  fepius  requifit'  fuerit,    penitus  fervir    recuf  in 
noftri  contemptum,  ^  ipfius  W.  grave  damnum^  ^3  contra  formam  ordination" 
prccdia'  S  habeas,  Sc.     ^efte,  ^c. 

And 

j  (a)  See  59  E.  3.  6.  one  cannot  join,  in  one  Writ,  two  Pcrfons  who  refufe  to  ferve. 


J  90  Writ  upon  the  Statute  of  13  Ed.  3. 

Bro.  La-  And  if  the  Servant  be  retained  in  Winter  to  ferve,  and  after  he  will  A 

bourcrs  z.  depart  from  his  Mafter  in  the  Summer,  and  ferve  in  anotiier  Place,  then 
he,  whom  he  ferved  in  Winter,  fhall  have  a  Writ  to  compel  him  to  ferve 
him  in  Summer,  which  is  fuch : 

Rex  Vic\  &c.  Si  W.  de  C.  Sc.  tunc  pnc  I.  de  S.  quod  fit^  ^c.  ad 
i^efpoJid'  tarn  nobis  quam  praf.  W.  de  C.  quare  ctfra  per  fios  y  cona]'  voflrum 
pro  comriumi  ut'iUtate  regni  mjirijiaf  fit^  quod  nnlius  [eriiens  cnjufcnnque  fiat* 
fiierit  feu  conditicnis^  extra  vUlam^  ubi  moratnr  in  Hyevie  ad  fervicnditm  ali^ 
hi  in  iejlate^  fi  fervitium  in  eadem  villa  invenire  pojjit,  fab  posna  irripri/ona^ 
inenti  excat^  excepto  quod  homines  in  cnmitaf  Staff.  Lane'  t?  Derh'  £^  de 
March'  Wallise  tempore  Augufti  ad  laborandnm  in  aliis  corn  venir^  ^  fal~ 
w,  prout  ha^enns  facer'  confue'ver'j  redir  poffmt^  praefat'  I.  in  fervitio  ip^ 
fins  W.  apud  F.  in  Hyeme  nuper  retentus,  prxdiB'  W.  feu  aliciii  alio  in 
villa  prcediB'^  quanquam  ipfe  ad  ferviend'  in  eadem  villa  pro  falario  compc- 
tenti  fapius  requifitus  fiicrit^  fervire  rectifavit,  in  nofiri  contemptum^  &  ipfins 
W.  grave  damnum^  ^  contra  formam  fiatuti  prad'y  S  habeas  ibi  nomina 
pleg  B  hoc  breve.     I'ejie^  ^c. 

The  Lords  of  Towns,  or  Juftices  of  Peace,   may  commit   Vagrants  B 
to  Prifon,  if  they  will  not  ferve,  and  they  may  command  the  Gaoler 
to  fet  him  at  Liberty  without  any  other  Writ. 

And  if  a  Man  be  retained  in  Service,    and  go  wandering  abroad  out  C 
of  his  Service,  another  Man  may  compel  him  to  ferve  him,  Sc.  becaufe 
he  is  out  of  Service. 

(a)  And  fo  if  a  Man  do  retain  another's  Servant,  not  knowing  that 
he  was  in  the  Service  of  the  other,  he  fhall  not  be  punifhed  for  fo 
doing,  if  he  do  not  retain  him  after  Novice  of  his  firfl  Service. 

(b)  An  Infant  of  12  Years  of   Age  fhall   be  bound  by  his  Covenant  D 
to  ferve  in  Husbandry. 

A  Woman  of  fuch  Age  fhall  be  alfo  bound  to  ferve  in  Husbandry 
by  her  Covenant. 

(c)  If  a  Man  take  an  Tt^r^nt  or  other  out  o^  another's  Service, 
he  fhall  be  punifhed,  although  the  Iniant  or  other  were  not  re- 
tained. 

An 

(a")  Note  ;  If  it  be  in  the  fame  Connty,  (b)  See  the  like,  where  an  Tnfnnt  of  10 
he  ought  to  take  NouVc  of  the  firft  Re-  Years  old  was  difchari^cd  of  an  \£tion  on 
teiner  at  his  Peril,  br.r  he  is  not  pu-  the  Stat,  cor.tr-  if  he  liad  been  12  Years 
nifhable,  if  he  be  found  Vagrant  in  ano-  old;  yet  by  H<i?;Jt/.  a  Writ  lies  ag  inft  a 
thcr  County.  17  E.  4.  7  t8  E.  4.  5.  ex-  Stranger  who  takes  hnp.,  2  H  4.  18.  an 
cept  he  procure  his  Departure;  and  if  fo,  Infant  by  Cullom  may  bind  him\' If  .-Xp- 
hc  is  punifhabic  by  the  Statute ;  but  if  one  prentice,  9  H.  6  S.  5>nd  the  Div»"rfuy 
retains  a  Servant,  who  has  left  his  Mafter  agreed.  See  21  H-  6.  31,  55.  9  H.  6.  10. 
within  the  Icrm,  or  if  one  procures  a  Stat.  5.  El.  of  Labourers. 
Servant  to  depart  within  his  Term,  and  (c)  Sec  where  a  Servant  was  but  9  Years 
after  retains  him,  fo  that  he  has  Notice,  old,  in  a  Writ  againfl  him,  and  the  biuf- 
yet  he  is  not  punifhable  at  Common  Law,  band  and  Wife  who  had  retained  him,  the 
de  Serviente  abd:iEfo.  1 1  H.  4.  24.  adjudged:  Infant  was  difchurgcd,  but  the  Husband 
Sed  qi'Ave,  and  9  E  4.  32.  fcems  cotitr.  and  and  Wife  put  to  anfwer,  and  they  plead 
if  one  takes  my  Servant  out  of  my  Ser-  that  he  was  not  retained  by  them,  and 
vice,  againft  my  Will,  tho'  it  be  with  the  liTuc  taken,  ^?.-.  t9  E.  27.  but  as  it  icems 
Servant's  good  Will,  yet  a  general  Writ  of  to  mc,  Fmchden  there  takes  a  good  Diver- 
Trefpafs  lies.  fity, 


Writ  upon  the  Statute  of  15  Ed.  3.  j^l 

An  Infant  by  his  Covenant  fhall  be  bounden  to  ferve  in  Husbandry, 
although  he  may  fpend  40  Shillings  or  12  Marks  by  the  Year. 

E  And  10  a  Gentleman  by  his  Covenant  fhall  be  bound  to  ferve,  al- 
though he  were  not  compellable  to  ferve.  For  if  a  Gentleman,  or  (a) 
Chaplain,  or  Carpenter,  or  fuch  which  Ihall  not  be  compelled  to  ferve, 
^c.  (b)  yet  if  they  covenant  to  ferve,  (c)  they  fhall  be  bound  by  their 
Covenant,  and  an  Adion  will  lie  againfl  them  for  departing  from  their 
Service. 

p  And  if  a  Man  do  retain  one  to  ferve  him  for  40  Days,  and  another 
doth  afterwards  retain  him  to  ferve  him  for  a  Year,  the  firfl  Cove- 
nant is  avoided,  becaufe  the  Retainer  was  not  according  to  the 
Statute. 

And  fo  if  a  Man  be  retained  to  ferve  at  every  Time  he  fhall  be 
required,  it  is  no  Retainer  according  to  the  Statute,  but  a  Covenant, 
if  it  be  by  Deed  ;  and  without  Deed  it  is  void.  ) 

G  And  a  Man  fhall  not  have  an  Action  againfl  an  Apprentice  upon  his 
Departure,  upon  the  Statute.  27  £.  3.  22. 

H  And  if  a  Man  do  retain  one  to  ferve  him,  and  doth  not  exprefs  for 
how  long  he  fhall  ferve  him,  he  fhall  ferve  him  for  a  Year ;  for  that  Re- 
tainer is  according  to  the  Statute.  Co.  Lit.  42.  h,  9  H.  6.  *].  11  H.  4.  44. 
41  E.  3.  13.  27  E.  3-  22. 

If  a  Man  who  is  not  to  have  any  Servant,  do  retain  one  to  ferve 
him,  ^c.  the  Retainer  is  void. 

I  He  who  hath  not  fufficient  Lands  of  his  own  to  occupy,  fhall  be  com- 
pelled to  ferve. 

K  C<i)  And  a  Man  may  retain  one  for  two  or  three  Years,  and  it  is 
good. 

L  And  keeping  from  the  Servant  Meat  and  Drink,  is  a  good  Caufe  for 
his  Departure  from  his  Service.  39  £".  3.  22.  6  E.  4.  2. 

And  fo  for  Battery  j  or  Licence  to  depart,  is  a  good  Caufe  of  De- 
parture. 
M       The  Lord  may  take  his  Villain  out  of  the  Service  of  another,  (e).  if 
he  hath  need  of  Servants,  otherwife  not.     19  R.  2.  50  £.  3.  22. 

If 

fity,  if  the  Servant  departs  firft,  (where  he  tclner  for  more  than  a  Year,  be  within  the 

v/as  never  lawfully  retained)  there  an  Aft-  Statute.  Vide  infra. 

ion  does  not  lie againft  him  who  fhall  aff^T-  (e)   29   E.  3.  41.    Ilefolved.    (i.)   If  »■ 

wards  retain  him  ;corJtr.  if  he  be  taken  with  Villain  be  forced  by   Diftrefs  to  ^o  xo  his 

Force,  ftfr.  Aftion  lies,  tho'  he  found  the  Lord,    he  fliall  be   excufcd    againft    him- 

Infant  Vagrant,  and  retained  him.   58  E.  3,  v/ho  retains  him.    (i.)  Tha    tho'  the  Lord 

5.  See  1  2  H.  8.  10,  Gfr.  or  his  Feoflfor  have  not  been  feifed  of  the 

(a)  A  V^'rit  docs  not  lie  on  the  vStar.  for  Villain  for  20  or  30  Years,  yet  he  is  not 
Departure  of  a  Chaplain  who  is  reraincd  enfranchifed,  but  the  Lord  may  take  him. 
to  fay  Mafs.   10  H.  6.  8.  (3.)  That  the  Villain  may  juftify  his  De- 

(b)  S'c  acctrdant  11  H.  6.  1.  but  by  partuve,  caufa  cjua  fupra,  by  Attorney.  See 
Martin,  Q^'j're,  if  he  be  letaired  only  30  E.  3.  31.  They  were  at  I{frc,  whether  the 
for  a  Day.  if  he  (Tiall  defeat  the  Covenant,  Lord  hud  need  of  the  Service  of  'he  Vil- 
fuppofirg   the    Rcqueft   to  ferve    is  for  a  lain  ;  and  Green  doubtco  if  'twas  iflTuable, 

||        Year.  See  9  H.  4    I'z.  the  Lord  had  Occufion  for 

(c)  But  the  Count  .ought  to  be  fpecial.  hisS<-ivice,  and  took  him.  See  19  JR.  2. 
II  //.  4.  33.  Acl-ion  on  the  Cafe  52.  for  taking  his  Vil- 

I  (ti)  29  £.  3.  27.  Tis  doubted  if  a  Re-    lain. 


^^1  Writ  de  Rejii  tut  tone  tempraltum. 

If  a  Woman  who  is  a  Servant  doth  marry,   yet  it  feemeth  fhe  ought  N 
for  to  ferve  (a). 

If  the  Husband  and  Wife  be  retained  in   Service  during  their  Mar-  O 
riage,  £^c.  if  they  depart  from  their  Service,  an  Adion  upon  the  Statute 
lieth  againft  them.  46  E.  3.  Bar.  214. 

If  the  Servant  be  drawn  away,  the  Mafter  may  re-apprehend  him,  P 
and  keep  him  in  Spight  of  him. 

If  the  Mafter's  Wife  do  beat  the   Servant,    it  is  good  Caufe  for  the  q 
Servant  to  depart  and  leave  his  Service.  ^ 

Note  I  A  Reteiner  by  her  is  not  within  the  Stat.  2  £.  4.  15. 


Writ  de  Rejiitutime  temporalmm. 

'  169:3  'npHE  Wfit  of  Reftitution  of  the  Temporalties  lieth,  in  cafe  a  fpiri-  j^ 
X  tual  Perfon  be  eleded  a  Bifhop,  and  confecrated,  ^v.  then  he  fhall 
have  this  Writ  unto  the  Efcheator,  ^c.  And  fo  it  is  of  an  Abbot  or 
Prior,  which  is  of  the  King'3  Foundation,  and  ought  to  have  the  King's 
Royal  AfTent,  ^c.  when  he  is  elefted  and  eftablifhed  Abbot  or  Prior, 
(b)  he  ought  to  fue  a  Writ  to  be  reftored  unto  the  Temporalties ,  and 
the  Form  of  the  Writ  for  the  Prior  is  fuch  : 

Rex  Efcheatori  ftio  in  Com'  Devon*  fal\  Cum  vefierahil"  pat'  H.  Exon* 
Epifc*  ele£iionem  nuper  jaB""  in  Ecclef.  conventuali  de  P.  de  dileSio  nobis  in 
Cbrifi"  fatre  I.  de  C.  Canonico  ejufdem  dom'  in  Prior  loci  iUius,  ciii  prius 
regium  ajjenf  adhihuimus  ^  favorem^  confirmaverit^  ficut  per  literas  patentes 
ipfius  Epifcopi  nobis  inde  dire^as  conjiat :  Nos  confirmationem  illam  accep- 
tantes^  cepimus  fidelitatem  ipfius  EleCiit  £^  temporalia  prioratus  pradiSl* 
■fprout  moris  eft)  reftituimus  eidem.  Et  ideo  tibi  priecipimus^  quod  eidem 
.Ele6io  temporalia  prioratus  priCdiSi'  lib  ere  s  in  forma  pra:di6l\ 

And  by  that  Writ  appeareth,  when  a  Priory  or  Abbey  is  void  which  B 
is  of  the  King's  Foundation,  that  they  ought  for  to  have  the  King's 
Royal  AfTent  to  go  to  the  Election ;  and  after  the  Eledion  made,  the 
Bifhop  ought  to  confirm  the  Eledion,  and  to  certify  the  King  thereof 
by  his  Letters,  and  thereupon  the  King  to  take  his  Fealty ;  and  he  to 
grant  this  Writ  to  reftore  the  Temporalties. 

And  there  is  another  Writ  when  the  King  granted  only  his  AfTent  to 
go  to  the  Eledtion,  and  to  make  the  Prior  without  any  Certificate  made 
before  of  the  Ele6lion  5  and  the  Writ  is  fuch  : 

Rex 

(a)  Sec  rontf.  per  Cttri  11  H-  4.  15.  that  Trhre  de  Souihtulli  \  and  (ce  the  Charter  of 
it  is  not  lawful  to  take  lier  during  the  Ef-  King  fohv.  Mat.  Paris  351.  Salva  robis  QP 
poufals.  46  E.  3.  Bar,  214.  7  jR.  z,  Tref-  hitredibus  nojiris  CMftod.  Ecclejiarum  QP  Afonajie- 
pa/s  206.  r'lor'  Vacantium,  &c. —    Et  Vide  Qjt/t   vacant 

(b)  And  fomctimcs  it  was  by  Mandate  fpeBant  ad  Regem.  31  E  3.  Ayd  de  Roy  103. 
to  the  Tenants  of  the  Abbey,  cfc.  tjuodjint  19  E.  2.  Quare  Impedit  1 78.  Rot.  Clauf.  6  E. 
intendevtes  abbat't  Ele^o.  Rot.  Part.  1  £.  i.  3.  A/.  23,  viz.'  not  of  Churches  Appro- 
Af.  20.  pro  Ahbate  de  Wells,  and  See  there  priatc. 

pro  EfifcopoCant.  Ret.  Far!.  2  E.  i.  A/.  24.  /iro 


Writ  de  Rejiitutione  temporalium.  393 

Kex,  ^c.  Cam  venerahilis  pater^  ^c.  dileHum  nobis  in  Chrijlo  fratrem 
C.  dc  D.  Canonicum  ejnfdem  domns  in  Prior  loci  illius  eleB\  cut  ekcfioni  priiis 
regium  affenfmn  adhihuimus  6?  favorem^  in  Friorem  ejnfdem  loci  pr^efecern  S 
pajiorem,  ficnt  per  Uteras  patentes  ipfius  Epifc"  nobis  inde  dire^'  nobis  con- 
Jiaty  nos  pr^efe^ionem  illam  acceptantes^  cepimiis  fidelitatem  ipfius  pt^fecli 
^  tcmporalia  Prior atns  pned\  &c.  ut  fupra. 

C  And  the  Prior  fo  eledled  and  eftablifhed,  may  have  a  Writ  out  of 
the  Chancery  diredted  unto  the  Tenants  of  the  Priory,  that  they  do 
accept  him  for  their  Prior  and  Lord,  ^c.  and  that  they  be  Atten- 
dants, Sc 

D  And  where  the  Prior  or  Abbot  ought  to  have  the  King's  Royal  AflTent 
to  go  to  Election,  and  obtain  the  fame,  and  afterwards  make  the  Electi- 
on, and  the  Bifhop  doth  avoid  it,  and  afterwards  they  fubmit  unto  the 
Award  and  Arbitrement  of  the  Ordinary,  to  name  to  them  one  to  be 
Prior,  ^c.  and  make  him  Prior,  and  certify  the  King  thereof  by  his 
Letters,  the  King  thereupon  may  grant  fuch  Writ,  viz. 

Rex,  &c.  Cum  vcnerabilis  pater  I.  Wint'  Epifc"  Elc6i''  nuper  faCi^  in 
Ecclef  S.  D.  jnxta  S.  de  dileito  nobis  in  Chrijio  fratre  T.  de  N.  Canonico 
ejnfdem  Domus  in  Priorem  loci  illius  caufavit  j  ^  'virtute  fuhmiffionis  con- 
njenttis  loci  prad""  fibi  fa^''  de  providend*  eidem  Prioratui  de  Prior'  idoneo  iUa 
vice,  dileSi'  nobis  in  Chrijlo  fratrem  \.  deV^.  Canonicum  ejnfdem  Prior  at  us 
in  Priorem  loci  illius  prxfecerit  S  pajiorem,  ficnt  per  Uteras  patentes  ipfius 
Epifc'  nobis  inde  direB'  nobis  conftat,  nos  cum  eodem  I.  volent'  agcrc  gratiofe, 
ceperimus  fidelitatem  didli  I.  S  temporal'  Prior  illius  prout  moris  cjl,  rejlitui' 
inns  eid\     Et  ideo  tibi  prcecip\  Gc.  ut  fupra. 

And  by  that  Writ  it  appeareth,  that  the  Writ  is  of  the  King's  fpecial 
Grace  j  for  the  King  might  lawfully  refufe  the  Eftablifhment  of  the 
Prior,  becaufe  he  was  not  elected  according  to  the  King's  Licence  and 
Alfent  to  the  fame,  ^c.  But  yet  the  common  Ufe  is,  that  if  they  can- 
not agree  in  the  Eledtion,  to  fubmit  themfelves  unto  the  Award  of  the 
Ordinary. 

£  And  there  is  another  Form  of  Writ  where  the  King  grants  his  Royal 
AfTent  to  any  Chapter  to  choofe  the  Bifhop,  and  they  choofe  one  of 
the  Chapter,  and  becaufe  the  Archbifhoprick  is  void,  the  Guardian  of 
the  Spiritualties  doth  (a)  certify  that  Eled;ion  unto  the  King,  and  his 
Confirmation  upon  the  fame  ;  and  upon  that  the  King  grants  a  Writ  of 
Reftitution,  ^c.  in  fuch  Form  : 

Rex,  &c.  Cum  dileB'  nobis  in  Chrijlo  Prior  ^  Capitiilum  Ecclef.  Chrijli 
Cant'  Cnjlod'  fpiritnal.'taf  y^rcbiepifcop'  Cant' fede  vacante,  ele5iicnem  nuper 
celebraf  in  Ecclef  Cathedr.  movend'  de  difcreto  viro  magiftro  H.  de  H. 
Archidiacono  inducnd',  ^  Canonico  ejnfdem  Ecclef.  in  Epifc'  loci  illius,  cut 
prius  Regium  ajjenfiim  adhibnimus^  favorem,  confirm'  ficnt  per  Litcras  patent* 
tpforum  prioris  S  capituU  nobis  inde  direSias  nobis  conjlat,  nos  confirmationem, 
'  Qc.  ut  fupra. 

E  e  e  And 

(a)  See  this  Certificate  by  Letters  of  the  Metropolitan,  with  a  fpecial  Conclufion, 
(forbidding  any  to  fay)  the  Contrary,  ai  £.  3.  40. 


594  '^^^^^  ^^  Rcjlitutione  temporalium. 

And  before  the  Statute  of  Pramnnirc,  the  King  might  feife  the  Tern-  F 
poralties  of  the  Bifhop,  if  he  came  to  the  fame  by  Provifion  of  the  Pope; 
but  now  he  fhall  forfeit  all  his  Lands  and  Goods    by  the  Statute  of 
i6  il.  2. 

And  it  appeareth  by  the  Regifter,  if  a  Bifhoprick  of  Ireland  be  void,  O 
that  they  fhall  fue  to  the  King  here  in  England  to  go  to  Election  of  an- 
other, and  after  the  Eledion  made,  they  ought  ro  have  his  Royal  M- 
fent  to  that  Election,  upon  Certificate  of  the  Eledtiun  to  the  King.  And 
thereupon  a  Writ  fhall  be  out  of  the  Chancery  here  to  the  Chief  Ju- 
ftice  of  Ireland^  or  his  Lieutenant,  rehearfing  the  whole  Matter,  com- 
manding him  to  take  the  Bifhop's  Fealty ;  and  to  reflore  to  him  the 
Temporalties;  but  now  the  Courfe  in  Ireland  is  to  make  fuch  Writs 
there  in  the  Kings  Name,  but  the  King  doth  nominate  the  Bifhops 
there,  and  alfo  in  England-^  and  then  the  Chapter  fhall  choofe  him  whom 
the  King  hath  nominated  unto  them ;  and  thereupon  the  Writs  are  made 
of  Courfe. 
[170,]  But  how  and  in  what  Manner  Archbifhops  and  Bifhops  fhall  be  eledl-  A 
ed,  nominated,  prefented,  invefled  and  confecrated  unto  the  Dignity 
of  an  Archbifhoprick  or  Bifhoprick  ;  fee  the  Statute  thereof  made  25  H, 
8.  cap.  2. 

And  the  King  may  give  Power  to  another,    to  give  his  AfTent  to  go  B 
unto  the  Elcdlion,  and  to  certify  the  fame  Eledlion  unto  him  again,  and 
thereupon  to  take   the  Fealty   of   the  Abbot,   Prior  or  Bifhop,  and  to 
certify  the  King  thereof  in  the  Chancery.     And  the  Writ  of  Dcdinms 
■potejiatem  fhall  be  fuch : 

Kex  dileflo  fi(o  L  de  C.  Confiahulario  [no  cafiri  fiii  de  A.  B.  fal\  Compa- 
tientes  paupertati  dileSfarum  nobis  in  Chrijio  ftippriorejf^  ^  monialiiim  Prio~ 
raf  de  B.  vac  ant  is  per  mortem  ho?he  memoria:  M.  niipcr  PriorijJ}e  loci  illius, 
cui  liccntiam  ntiper  concejfuntis  eligcnd'j  ac  volentes  ipfarmn  lahoribns  S  ex- 
^enf.  parcere,  gratiofe  dedimus  tibi  potejiatem  prebend'  ajjcnfum  regium  vice 
nofira  eletlioni  de  fiitura  Priorifa  in  di^fa  Ecclcfia  faBa  [en  in  proximis  fa- 
ciend\  Et  cum  cleBio  hujiifrnodi  per  literas  patentes  ipfarum  fnppriorijfe 
S  monialinm  cum  f.gillo  capituli  fni  fignatas  nobis  inde  dire^asj  tibi  fuerit 
pYcefentata  ad  hujtifmodi  ajfenfum  loci  Dioscefano  per  veftr  literas  Jignificand\ 
fit  quod  funm  eft  iilterius  exequatur^  necnon  ad  recipiend'  fidelitaf  nomine 
noftro  ejtifdem  Priorijjle^  ft  contingat  ekBionem  pY<£diU^  Canonice  confirmari, 
^  tibi  mde  per  literas  patentes  ipfius  Dicecefani  nobis  inde  dire^as  conftiterity 
65*  idco  tibi  mandamus^  quod  circa  pr-^mijfa  facias  in  forma  pned\  &  nos  de 
fide  I  i  tat  e  prcediB\  cum  illam  ccperis  fub  ftgUlo  veftro  diftinBe  S  aperte  reddas 
certiores^  mittens  nobis  tam  literas  ipfarum  fupprior/ffce  S  monialinm^  quafn 
literas  ipfins  Dicecefani  fiipradidi\     I'efte^  Sc.  tit  fiipra. 

And  if  the  Dean  and  Chapter  go  to  the  Eledion  of  the  Bifhop  with-  C 
out  the  King's  Aflent,  and  certify  the  fame  to  the  King,  the  King  may 
choofe  whether  he  will  afTent  to  the  Eled:ion  or  not ;  and  if  he  will 
give  his  Royal  Affent  to  the  fame,  then  he  fhall  fend  a  fpecial  Writ  to 
fome  Perfon  to  take  Fealty  of  him ;  and  the  Writ  in  the  Regifler  is 
fuch : 

Kex 
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Kex  dileBo  S  fide  It  [no  I.  Jnftic  [no  Hibern*  [alittem.  Cum  dik5ii  nobis 
in  Chrifto  Decanus  S  capitnliun  Ecckf.  de  B.  vacan'  nuper  Ecclefia  faa 
fr^di^'  per  mortem  hon£  mcmor  Lucse  nuper  Epijc'  loci  illtus  dtk5i'  nobis  in 
Chrifio  M.  I.  Decanum  Ecckf.  predict'  m  [mm  Epi[copim  ekgenmt  S  p^'rfio- 
rem^  iB  nobis  per  [nas  patentes  literas  [npplicaveriint^  tit  Ekofioni  regium 
ajfenfem  adhibere  dtgnaremur:  Nos  licet  idem  Decanus  ^  Capitiilnm  prius  a 
nobis  Eligcnd'  Itcenf  non  pofttilavertnt^  tit  efi  mons^  vokntes  tamen  eis  hac 
vice  grac'  [acerc  [pectakm^  eidem  Ek^ioni  Kegiiun  a[[en[iim  dtixermiis  adhi- 
hend'  y  Nolentes,  qtiod  qiiamvis  ipfi  huju[modi  licentiam  miniine  pcftulavcr 
molejicntiir  in  aliqno  [eii  graventiir:  Vokntes  iit[nper  eid"  Ekcio  tit  ipfius 
precdt*  laboribiis  &  expeu[  grac'  [ac'  tiberlorem^  Vobis  dedimiis  potefiatem^ 
qitod  [i  contingat  EkSiion'  hnjii[modi  per  loci  metropolitan'  Canonic'  confirm 
mari^  t?  1^0^/5  inde  per  lit  eras  p.itenf  loci  ipfiiis  Metropolitani  nobis  tndc  di- 
re6l'  confiiterit,  time  fidelitaf  ipfitis  Ele5ii  nobis  debitam  in  hac  parte  nofiro 
nomine  recipiatis,  ^  ei  temporalia  Epi[copatus  ilUus  proiit  moris  efi  refiif  fa- 
ciatis  vice  nofira^  receptts  prius  ab  Epificopo  EleB'  Uteris  [ids  faBis  figUlo 
[uoy  Sc-  ^  figillo  capif  [ui  fignatts,  quod  gratia  nofira^  qitam  eidem  Ele5lo 
ad  prcefient'  ex  mera  Uberalitate  nofira  fecimusy  nobis  vel  h^eredibus  nofiris  non 
cedaty  Sc.  ^efte^  ^c. 


Licenfe  to  go  to  Ele^ion. 

J)  *Tp  H  E  Form  of  the  King's  Licenfe  to  go  to  Eledion  is  thus  (a) : 
A  Kex  dikSiis  fibi  in  Chrifio  Priori  ^  Cottventtii  Monafier  de  Burg  S. 
Petri  falut\  Ex  parte  vefira  nobis  efi  humilif  fupplicatttm^  ut  cum  Ecclefia 
vefira  prcediB'  per  morf  bon'  memorise  VV.  tiltimi  Abbatis  loci  illitis  pafioris 
fit  folatio  defiitiita,  alium  vobis  eligendi  in  Abbatem  &  Pafiorem  ejufdem  do- 
intis  licentiam  vobis  concedere  dignaremur-y  nos  precibus  vefiris  in  hac  parte 
favor abiliter  inclinati^  licentiam  illam  vobis  tenore  prxfen^  duximiis  concedend\ 
mandantes  quod  talem  vobis  eligatis  in  Abbatem  6?  Pafiorem.^  qui  Deo  devo- 
tus,  Ecckf  vefir'  praed'  neccffaritis^  nobifque  S  Regno  nofiro  utilis  &  fidelis 
exifiat.     In  ciijiis  rei^  ^c. 

£  And  when  they  have  made  their  Eledbion,  they  ought  to  fue  a  Writ 
to  have  the  King's  Royal  AlTent  to  that  Election,  and  that  AfTent 
ihall  be  made  by  Writ,  direded  to  the  Bifhop  of  the  Diocefe,  and  Ihall 
be  fuch ; 

Kex  venerabili  in  Chrifio  Patri  P.  eadem  gratia  Epifc'  Line'  falut\  Sci- 
atis  quod  EleSfioni  nuper  fa^'  in  Ecckf  conventuali  Monafierii  de  B.  vefircs 
Dioecef  vacan  per  mortem  borne  memor  W.  ultim'  Abbatis  loci  iliius  de  M. 
fupprior'  ejufdem  domus  vel  de  fratre  B.  Monacho  ejufdem  domtts  in  Abbatem 
loci  iliius  Regium  affenfum  adbibuimus  ^  favor  em,  &  hoc  vobis  tenore  pr^fei'C 
fignificamusy  ut  quod  vefirum  efi  in  hac  parte  exequamini, 

E  e  e  2  (a)  And 

(a)  Sec  Rot,  Pat.   i  E.  i.    M.  4..  EleBio    Abbatem  loclD'txcefan ,  And  note;  this  was 
cajfata  eo  quod  Llcentia  Regis  non  fuit  requ'ijitay     in  Ireland* 
&»  de  cemilio  Regis  Efifcoput  Dantlm'  jirxfecit 


3  9^  ^^i^  of  Decies  tantum. 

(a)  And  the  Abbot,  when  he  is  made  Abbot,  may  fue  Letters  Patent,  F 
directed  to  his  Tenant,  reciting  how  he  is  made  Abbot,    and  how  the 
King  hath  reftored  to  him  the  Temporalties,    commanding  them  that 
they  be  attendant  upon  him  as  their  Lord. 


Writ  of  Decies  tantum. 

[171.]  'TpHE  Writ  oi  Decies  tantum  lieth  where  any  of  the  Jury  who  is  A 
21 H.  6.  52.  X  fworn,  taketh  of  the  one  Party,  or  of  the  other,  or  of  both,  to 
li^tf^!  g'"^'^  their  Verdid,  ^c.  Then  he  who  will  may  fue  this  Writ,  for  it  is 
the^Rckafc  ^"  Adion  popular.  And  the  Writ  of  Decies  tantum  lieth  againft  all 
of  the  Party  the  Jurors,  although  they  feverally  take  Sums  of  Money,  as  fome  more, 
is  not  good    fome  lefs. 

againft  the 

King.  40  E.  3.  33.  44  E.  3.  35.  36  H.  6.  pi.  i.  and  fol.  28. 

Co.Lir.569.a.      j^^^  Decies  tantum  lieth  aeainft  an  Embraceor,   if  he  take  Money,  as 

17  E.  4.  5.  ,,  •    n        T  L^      -r 

One  Turor     ^^^  ^^  agamlt  a  Juror,  otherwile  not. 

may  pray 

his  Companions  to  pafs  with  the  one,  or  the  other,  bccaufe  he  is  perfuaded  in  Confcicncc  with  him. 

Co.Lit.3(j5).a.      (b)  And  an  Embraceor  is  he  who  cometh  to  the  Bar  with  the  Party,  B 
\,\^^'  ^\    and  talketh  in  the  Caufe,  or  ftandeth  there  to  Survey  the  Jury,  or  to 
ac.  for  At--     P^^  them  in  Fear^    but  the  Lawyers  may  plead  in  the  Caufe  for  their 
tornies  Fees,  but  they  cannot  labour  the  Jury,  and   if  they  take  Monies  fo  to 

do,  they  are  Embraceors. 
37  H.  6. 31.        j^nd  the  Decies  tantum  doth  not  lie  againft  the  Embraceor,   if  he  em-  C 
^'^  H*^?*       brace  and   take  no  Money;    for  he  ought  to  take  Money,  and  alfo  em- 
27  \i.  6.  ""'.     brace,  if  the  Adlion  be  maintained. 

And  Decies  tantum  lieth  againft  the  Jurors,  altho'  they  do  not  give  a 
21  H.  6.  20.  Verdid:,  if  they  take  Money  3  and  fo  if  they  give  a  true  Verdid,  a 
1    la.  Dyer   j^^^-i^^  tantiim  lieth  if  they  take  Money. 

29  H.  6.  54.        ^rid  a  Decies  tantum  may  be  fued  againft  the  Jurors  and  Embraceors,  D 
41  E.  3.  5.    and  it  may  be  fued   againft  the  Juftices  of   Nifi  Priiis  by  Bill,  and  it 
40  E.  3.  33.    niay  be  adjourned  fi-om  them  in  Banco.     And  the  Form   of  the  Writ  is  E 
^'^•^•^'     fuch: 

Re:^  Jitji*  fnis  de  Banco  falut\  Cum  in  Statute  nofiro  apud  W.  anno  reg- 
ni  uofirt  v.  cdit^  inter  alia  ordinat'  Jit  ^  Jlatuf  quod  fi  aliqnis  juratcr  in 
ajf.  juraf  vd  inqnifit''  capiat  de  una  parte  ^'c/  de  alia,  £5*  f/fper  hoc  debif 
convinc%  quod  extunc  non  ponaf  in  ajf.  juratis^  nee  inqnifit\  S  nihilom'  com- 

mittat* 

(a)  Note  ,  The  King  mny  at  this  Day  (b)  If  an  Afforncy  promt fes  or  gives  any 
rrcatc  a  Eifhnp  ;i'»- /7wn«/«' f>»B.jr/J;<*,  or  by  Tiling  to  tlic  Jury,  it  is  Maintenance  and 
Letters  Patent.  Aiich.  13  Jac.  i.  B.  R.  Rot.  piinifhable  ;  but  a  Decies  iantHni  docs  not 
155,  or  151.  adjv.dged.  lie  ag.iinll  the  Jurors  for  fuch  Taking,   ij, 

li.  4.   15. 
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mittat*  prifon^  ^  nlterins  redim/P.f  ad  volnntat'  noJir\  ac  S.  £5*  W.  nupr  in  Certain  Ju- 
qmdam  inqulff  inter  A.  petenf  c?  R.  tencnf  de  uno  niefuag    cum  pertin'  ^ovs  took 
/■;/  N.   coraju  uobis  in  banco  prcedici'  capiend"  pofiti^    tarn  de  pr^edic^'  A.  pa°f J^jJ^Jr  ^ 
qiiam  de  prcefcit^  R.  contra  formam  Stntiiti  prccdiSi"  (a)  ceper' ut  accipi'/n  :  ^i^^^^yQ^-^nc^ 
Nos  jicitiif  illiid  inviohhilitcr  volenf  ohfervari^  vobis  mandamus^  quod  voca-  without  any 
tis  coram  z'obis  praf.  W.  ^  S.  fi  vobis  conftar  poterit  ipfos  in  inquifif  prad^  ^°!i'^T'f 
pofitos  fmjfe^  &  tarn  de  prxdin'  A.  qiiam  de  pr^faf  R.  cepijfe^  nt  prxdi^"  ")^  each  a^' 
eft^  tunc  infpefto  Statnto  prcsdicl"  ulterins  indc  faciatis  quod  de  jure  Q  fecun-  Mark,  and 
dnm  forma  7n  St atuti  prced'  fuerit  faciend\     I'cftc^  ^c.  were  thereof 

convift  by 
Verdict,  and  fined  each  a  Mark;  fo  note  that  is  out  of  the  Statute,  and  there  was  no  committing  him 
toPrilbn,   ^9^Jf-  19  Brioa.  Decies  tantuniy    15.  8  H. 6.  9,  &  \o.    Not  guilty  is  no  Plea  in  Becles  taniumt 
But  he  ought  to  fay  that  he  took  no  Money.  6  E.  4.  5.    For  in  a  Writ  of  Maintenance  he  mull  fay 
he  did  not  maintain. 

■p  And  upon  this  Writ  the  Juftices  fhall  make  Procefs  for  the  King  a- 
gainft  the  Party,  which  Writ  fhall  be  a  Pone  (as  feems)  to  attach  him 
to  appear,  and  to  anfwer  the  King  for  the  fame,  and  there  is  another 
Form  of  Writ  for  the  Party  thus : 

G      Rex  Vic',  ec  Si  W.  H.  fecerit,  ^c.    tunc  pone,  &c.  I.  S.  I.  F.  (^  W.  58  Aff.  9. 
K.  Sc.  quod  fint  coram  nobis  a  die  S.  Michael'  in  tres  feptimanas  ubicunque 
tunc  fuerimus  in  Angl'  ad  refp'  tarn  nobis  quam  pr<ef.  W.  H.  quare  cum  in 
Varliamenf  Domin   Ed'  nnper  Regis  Angliae,  i3c.  apud  Weftm'  anno  regni 
fui  tricefimo  o6lavo  tentoy  inter  alia  concordat itm  exijiat,  quod  fi  aliqui  jura- 
tores  in  Ajjifis,  juratis  ^  aliis  inqtiifitionibus  capiend'  inter  nos  S  partem^ 
vel  partem  S  partem,  qiiicquam  capiant  per  ipfos  vel  per  alios  de  parte  con- 
querentis  vel  defendcntis  pro  veredicto  fuo  dicendo,  ^  fiiper  hoc  per  procejfum 
2n  quodam   articulo    de   'Juratoribus  anno  regni  ejnfdem  avi  itojiri  tricefimo 
quarto  facio  ordinal  convincaf,  five  fit  ad  fe6lam  partis  quce  pro  feipf  vel 
pro  nobis,    aut  alterius  cujafcunque  perfoncc  profequi  voluerit,  folvat  quilibet 
juratorum  pr^edi^'  decies   tantum  quantum    ipfe   recepit,   £^  habeat  iUe  qui 
faciat  feBam,  unam  medietaf  ^  nos  aliam  medietatem.     Et  quod  omnes  im~ 
braciaf  ducend'  vel  procurand'  tales  inquifif  in  patria  pro  lucro  vel  proficuo 
capiend''  puniantur  eodem  modo  &  fonna  ficut  jtiratores,  S  fi  jnrator  vel  im- 
hraciator  ita  couviBus  non  habeat  unde  in  forma  prcediCi^  fatisfaciat,    ha- 
beat prifonam  tinius  anni,  prout  in  ordinatione  ilia  plenius  contincf,  prcediCi*      „ 
I.  S.    I.  F.   ^  W.  K.  juratores  in  quadam  inquifif  quae  nupcr  fiwi  fuit  S  Exception^ 
capta  coram  Jufiic  Domin'  Ric'  nuper  Regis  Angliae  fecundi  pojl  conqucfium,  was  taken 
de  banco  apud   Weftm'  per  breve  ipfius  nuper  Regis  de  record'  inter  R.  F.  for  Want  of 
i3  pradicT  W.  H.  de  averiis  ipfius  R.  captis   ^  injufie  detentis  ut  die'  po-  ^^^  ^°*"^* 
fiti,  pro  veredi6l'  fuo  in  hac  parte  dicend'  ac  prcef.  W.  D.  de  L.  I.  imbraci-  i^Z^plX 
Gtores  ejnjdem  jurat  ad  earn  diicend  t?  procurand  de  prcef   R.  diverf  pecu-  and  difal- 

H  Niar'  fuin  cj  alia  dona  apud  viUam  Weftm'  ccperunt,  in  nofiri  contemptum^  lowed,  being; 
^  ipfius  H.  grave  damnum,  i3  contra  formam  ordinationis  prc^diSi',  ^  habeas  ^POP"^^^ 
ibi  noviina  plegiorum,  iS  hoc  breve.     An  Ambidexer  is  that  Juror  or  Em-  41  e  "a.  De- 
braceor,  who  taketh  of  one  Part  and  the  other,  to  reftore  ten  Times  as  ciestantHmis. 
much,  i^c.  See  Statute  of  27  E.  3.  f.  3.  33  E.  3.  c.  8.  38  E.  3.  c.  12. 

Writ 

(a)  Ad  grave  dammtmQfi  rojiri  conter^ptum.    Plaintiff,  bccaufe  k  is  an  A£lion  popular* 
vithout  faying  ad  grave  dam^mm  of  the     si  il.  6,  54,  vide  infra  H, 
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[172.]  'T^HE  Writ  of  Champerty  lieth,  where  a  Man  by  Covenant  or  A-  A 
X  greement  made  by  Writings  or  by  Word,  agreeth  to  have  Parcel 
47  E.  3.9.  of  the  Thing  or  Land,  or  Debt  which  is  in  Suit,  that  fhall  be  recover- 
ed, if  he  do  recover,  to  maintain  and  aid  him  in  the  A6lion,  and  in  the 
Manner  for  which  he  fueth.  (a)  Then  he  who  is  grieved  fhall  have 
this  Adlion  againft  him  who  maintaineth  the  Suit  for  the  fame  Intent  j 
and  the  Writ  is  fuch : 

Rex  'Jufiic  fiiis  de  banco  faliitem.  Cum  inter  Cteteros  articulos  quos  Dom* 
E.  nnper  Rex  Anglise,  ^c.  ad  emendaf  flatus  popnli  regni  fid  concejf.  ordi' 
naf  Jit,  quod  nuUns  m'tnifl^  [mis,  nee  aliquis  alius  pro  parte  ret  qu^  efl  in 
placito  habenda^  negotia  qutc  [unt  in  placif  fibi  ajfiunat  manutenend\  nee  alt' 
qitis  jus  fimm  fub  hujiifm  convenf  alteri  dimittat  •  ac  L.  placit^  loquelce  qucs 
efl  coram  vobis  per  breve  noflrum  inter  A.  petent*  ^  B.  tenenf  de  nno  mef- 
ftiag  cum  pertinent'  in  I.  pro  parte  ejtifdem  habend^  jam  (b)  affumpferit 
manutenend"  contra  form'  ordinaf  prxdiB'  ut  accepimus  :  Nos  ordinat'  illam 
'volenf  inviolabil'  obferv  vobis  mandan'i  quod  infpe^o  tenor  ordinaf  pradii^* 
niter ius  inde  fieri  fac*  quod  de  jure  ^  fecund''  form'  ordinaf  prad'  fuerit  fa- 
ciend\     'Tefte,  ^c. 

(c)  And  upon  that  the  Juftices  (hall  award  an  Attachment  againft:  3 
the  Party  out  of  the  Common  Pleas,  6?c.  returnable  at  a  certain  Day. 

And  this  Suit  fhall  be  faid  the  King's  Suit ;  but  yet  the  Party  may  fue  q 
an  original  Writ  out  of  the  Chancery  againft  him  who  purchafeth  Par- 
cel of  the  Land  depending  the  Plea,  &c.  And  the  Statute  which  giveth 
the  Adlion,  is  the  Statute  o^  Articuli  fuper  Chart  as,  cap.  11.  (d)  which 
willeth  that  no  Minifler  or  other  for  Part  of  the  Things  which  are  in 
Plea,  take  upon  him  any  Matter  which  is  in  Suitj  nor  none  upon  any 
fuch  Covenant  fhall  give  up  his  Right  ;  and  if  any  do  fo,  and  be  at- 
tainted thereof,  then  fhall  be  forfeit  unto  the  King  fo  much  of  his 
Lands  and  Goods  of  the  Taker,  as  doth  amount  unto  the  Value  of  the 
Part  he  hath  purchafed  by  fuch  Taking  upon  him. 
;o  Afl".  5.  And  by  thofe  Words  it  feemeth  that  he,  who  lofeth  his  Land  pendant 

Br.  Cham-     j.|^g  S\\\t,  or  giveth  Parcel  thereof  pendant  the  Plea,  to  the  Intent  afore- 
pcrty  7.        {2L\(i,  fhall  be  punifhed  as  well  as  he  who  is  the  Purchafor.  30  Aff.  15. 

cont.  F.  Cham  party  5.  cont. 
Br.  Champ.       ^//^o  30  E.  3.  Lib.  Aff.  It  is  no  Plea  to  fay  he  did  not  purchafe  pen-  jj 
7.  Fitz,  II.    j^j^j.  ^j^g  pieai  by  which  it  feemeth  if  he  purchafe  before  the  Writ  fued 

to 

(a)  Sec  12  E.  5.  Champerty  9.  Where  the         (c)   Note;    Proccfs    of  Outlawry  is  in 
King  fued  a  Writ  of  Champerty,  Qfc.  Maintenance,    but  not  in  a  Writ  of  Con- 

(b)  Without  allcdging    that    the    Party     fpiracy.  22  H   6.  7. 

had  maintained  in  the  Writ,    for   that  the  (d)  Sec  20//.  6.  30.    It  is  doubted  if  the 
Writ   is  iid  ciampnum  ;     Note,  The  Juftices  Writ   lies  in  this  Cafc  ;    for  it  is  not  war- 
may  amend  a   Writ  dirciScd  to  them,  but  rttntcd  by  any  Statute, 
not  a  Writ  directed  to  the  Sheriff.  zill6. 7. 


ac. 
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to  maintain,  ^c.  that  he  fhall  be  puniflied,  ^c.    by  the  Statute ,  ?^«2^;^  Fiu.  Cham 

qiKerc.  For  ipil.  2.  ChawpertyiS-  it  is  holden  by  all  the  Court,  that  if  a  ^5^     ^g  ^^ 

Man  bargain  for  any  Lands  by  Deed,  and  afterwards  an  Adion  is  brought  piow.  Com^ 

for  the  fame  Land,  and  afterwards  pendant  the  Plea  he  maketh  Eftate  to  465.  ac. 

him,  to  whom  he  made  the  Bargain,  that  it  is  not  Champerty. 
p      A  Surrender  made  by  him  in  the  Reverfion  pendant  the  Plea  is  not  17E.  2. 

Champerty.  Champ.  14. 

p      And  if  a  Man  purchafe  Land  bona  fide  pendant  the  Writ,  and  not  to  champ.  8. 

maintain,    it   is  not  Champerty.    21  E.  3.  10,  52.    s°  ^JT-  3-     ^7  £■  2.  2zE.  3. 10. 

Cbamperty  6,  14.  Br.  Cham.  4. 

Q      And  a  Diffeifor  in  an  AfHf^  fhall  have  a  Writ  of  Champerty,  if  the  ^'^'^'}'^-' 

Diffeifee  grant  Part  of  the  Land  by  Covenant  to  maintain,  Sc  32  ^\  3.  Qj^^^^p!  10.^' 

Champerty  6,   cont.   14  H  6.  7.    ilnji.21.    4  £.3.    Champerty.  7  £".  4.  12. 

Litt.  4.  co't7t.  6  E.  3.  33.  Nat.  Br.  180. 
H      And  a  Man  may  give  to  his  Son  in  Frank-marriage,  or  for  Life,  and 

it  fhall  not  be  faid  Champerty,   for  the  Statute  in  the  End  thereof  is 

in  fuch  Manner.     But  that  is  not  to  be  intended,  that  a  Man  may  not 

give  Counfel  Fees  for  their  Pleading.  Dyer  301.  274.  Bro.  Champerty  per 

tot.   17  £.  2.  Champerty  14.  Nat.  Br.  180.  B.  ^^ 

I      And  in  a  Writ  of  Champerty,  17  E.  2.  where  the  Writ  did  abate 

for  falfe  Latiu  j  the  Defendant  was  put  to  anfwer  the  King's  Suit  for  the 

fame  Matter. 
K      And  if  a  Man  grant  a  Rent  out  of  the  Land,  pendant  the  Suit  for 

the  Land,  the  fame  is  Champerty,  although  that  that  Rent  is  not  as  a 

Demand,  ^c. 
L      And  Champerty  lieth  as  well  upon  Covenant  made  by  Word,  ^c.   as  Ant.  lyr. 

if  it  were  made  in  Writing  to  have  Parcel  of  the  Thing,  Sc.  30  Aff.  15. 

M       And  if  the  Covenant  be  to  have  a  Rent  out  of  the  Land  of  another 

which  is  not  in  Suit,  it  is  not  Champerty.     But  if  he  do  maintain,    Sc. 

he  fhall  have  a  Writ  of  Maintenance  againfl  him  for  the  fame,    but  not 

a  Writ  of  Champerty. 
N      And  if  the  Officers  of  the  Court  do  maintain   any  Plea  pleaded  in 

their  Court  to  have  Part  of  the  fame,  or  other  Profit  by  the  Recovery 

in  that  Adlion,  the  Party  grieved  fhall  have  fuch  a  Writ  : 

Rex  Vic\  Sc.    Si  R.  &  M.  tixor  ejus  fccer\  &c.  time  pone^  ^c.  I.  ^ 

W.  hall'  civitaf   nofirte  Winton'  W.  6^  W.  quod  fint  coram  Jufiic\  Sc. 

ofienf.  quare  cum  de   Commimi  conciV  regni  noftri  pro'vifum  y?/,  quod  nullns 

minifter  110ft  ervel  aliquis  alius  manuteneat  plactta.^  querer  vel  (a)  negotia^qitie 
flint  in  cnriis  mfiris^  vel  alibi  de  terris  ^  tenementis^  ant  aliis  rebus  quibnf- 

cunque  pro  parte  rei  petif  vel  alio  proficuo^  per  convent  fa£i'  inde  habend\ 

nee 

(a)  Note;   If  one  gives  Money   ro   ano-  fhcw  and  produce  Evidences,  S^c.    where 

thcr  to    purchafe  an    Appeal,    this  is  not  the  Grantee  is  impleaded,  though  no  Vou- 

Maintcnancc  ;  contra    1  R.  %.    c.  4.    if  he  chcr  or  Warranty  of  Charters  be   fucd   a- 

cives  it   after   the  Appeal  purchafed,  per  gainft  him  :  "-^  a  Servant  or  Coufin  to  the 

M.ykham.     3   H.   6.  54.    and  one    cannot  Tenant  may  maintain  generally.  11  H.  6. 

maintain  another,    except  there  be  fome  41.    and   in    an  Appeal   by  a   Servant  the 

[       Relation  between  them  ;  and  therefore  in  Mafter  may  retain  Counfel,  pay  Fees,  £f<r. 

fuch  Cafe  the  Grantor  or  the  Grantee  may  -svith  his  own  proper  Goods,   &'c,   and  fo 

may 
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nee  aliqiiis  jus  fnum  fiib  htijnfmodi  coitvenf  alteri  dimittc.t^  praecC  I.  6?  W. 
W.  t?  W.  quoddam  phcif  frefcce  fore*  quod  eft  coram  Major'  S  di6i*  baJf 
civitaf  fr<edi^*  inter  S.  q3  A.  uxor  ejus  petcnf  ^  pr.ff.  R.  (3  M.  tenentes  de 
uno  mef  cum  pcrtin  in  civitaf  prced''  pro  parte  tencmenti  pra;di^'  &  alto 
profieuo  inde  habend'  per  convention''  jam  ajfumpfcrint  pro  pr^f.  S.  £^  A. 
■manntenendis  i3  manntenent-,  ad  (a)  grave  dam7inm  ipforiim  R.  63*  M.  ^  co'tt- 
tra  forinam  Staf  prcedi^^*  &  babcasy  ^c. 

Writ  upon  the  Statute^  That  none  he  Viiiualler  for  the 
Time  that  he  is  Mayor^  or  Sheriff',  or  Head-Officer 
of  a  Town  or  Borough, 


N 


0  ^E-i  That  by  the  Statute  of  Tork,  no  Vidualler  fhall  ufe  the  q 
Occupation,  to  fell  Victual  or  Wine  in  Grofs  or  by  Retail,  fo  long 
as  he  is  in  Office  in  any  Town,  Borough  or  City,  to  keep  the  Affife  of 
Bread  and  Wine,  upon  Forfeiture,  ^c.  If  a  Alan  who  is  a  Victualler 
ri73.1  ^^  chofen  to  be  Mayor,  Sheriff,  or  other  Officer  of  a  Town,  Borough 
or  City,  who  by  Reafon  of  his  Office  is  to  keep  the  Affife  ;  by  the  Sta- 
tute of  3  H.  8.  cap.  8.  it  is  ordained,  That  two  difcreet  Perfons  of  the 
fame  Town,  ^e.  who  are  not  Viduallers,  be  chofen  and  fworn  to  affife 
the  Affife  of  Bread,  Wine,  and  Vidual,  during  the  Time  that  he  is 
in  his  Office,  and  then,  after  the  Price  affeiTed  of  Wine  and  Vidual, 
for  the  Time,  it  fhall  be  lawful  for  him  who  is  chofen  Mayor  or  Sheriff, 
to  fell  Wine  and  Vidual  for  the  Time  that  he  is  Officer.  But  that  A 
Statute  doth  not  extend  to  London^  Tork,  or  Coventry,  to  fell  or  retail 
Wine  or  Vidlual,  but  in  Grofs  they  may.  And  by  the  Statute  of 
6  R.  2.  cap.  9.  That  Victuallers  be  not  chofen  to  the  Office  of  Judge 
in  Towns  or  Cities,  but  for  Want  of  others,  then  he  fhall  not  fell  Vic- 
tuals upon  a  Pain  of  Forfeiture. 

But  it  appeareth  by  the  Statute  of  3  H.  8.  what  Things  he  may  do. 

And  if  any  Man  in  London,  Turk,  or  Coventry,  or  other  Place,  offend  g 
againft  thofe  Statutes,  then  he  who  is  grieved  may  fue  a  Writ  directed 
to  the  Juflices  of  Affife,  commanding  them  to  fend  for  the  Parties,  and  to 
do  Right,  ^c.  Or  the  Party  grieved  may  have  an  Attachment  againft 
the  Officer,  Mayor,  Sheriff  or  Bailiff,  who  offend  contrary  to  the  Sta- 
tute, to  appear  before  the  Juftices  in  the    King*s  Bench,  or  before  the 

King 

iray  the  Son  for  the  Father  :  So  Giving  of  hour    the   Jury  ;    yet   it  is   Maintenance, 

^loney,    &c.    to  a   poor  Man  by  Way  of  though  he  docs  not  labour  the  Jviry.    See 

Alms,  ©"f.  is  no  Maintenance  ;  yet  to  ftund  iz  H.  6.  5. 

»/ith  a  Stranger  at  the  Bar  is  Maintenance.  (a)  Note;  If  he  (hews  any  Maintenance, 

J I  H.  6.  16.  So  it  is  for  a  Stranger  to  flicw  it  (hall  be  Hiid  to  be  Maintenance  pending 

10  tlie  Jury  the  Trurh   of  the  Matter,    or  the  whole  Plea,  alrhougli  it  be  only  a  tr*n- 

10   fay  that   he  will   fpend    20  s.    for  J.  S.  ficnt  Ad.  %2  H.  6.  6.  fer  Cur'' 
though  he  does  not  give  any  Money  to  la- 
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King  in  the  Common  Pleas,  to  anfvver  the  Matter.  And  the  Form  of 
the  Writ  unto  the  juftices  of  AlTife  is  fuch ; 

Rex  dile^i'  S  fidehbns  fuis  A.  t?  B.  Jujlu  ad  ajjifas  in  com  tali  capicnd* 
a£.gn  [aliitem.  Cam  ad  commnucm  titilitatem  popn/i  regm  itojlri  jiattmm  fit^ 
quod  nnllus  minifier  in  civitatibits^  nee  in  hiirgis^  qui  ratione  officii  fui  debent 
cujiodire  Aff.  de  liuis,  feu  de  viSlualiy  dmn  fit  ifitendens  hujnfmodi  officio^ 
ffiercbandizet  de  vinis  nee  de  vi^Uialibus  in  grojjb  nee  ad  retalUam.  At  jam 
R.  ^f  B.  nobis  dederit  intelUgi^  quod  S.  S  M.  ballivi  vilU  pradi6i^  ^  qui- 
dam  alii  ba/livi  w  diCia  villa  de  S.  exifiant^  qui  ratione  officii  fiii  hujnfmodi 
Affifam  cuftodire  detent  tn  eadem  villa ^  vina  ^  vi^ualia  in  groffo  S  ad  re^ 
talliam  vendunt^  contra  formam  Statuti  'pr^edi^i^ :  Nos,  fi  ita  fit^  remedium 
in  bac  parte  apponi  volentes-y  Vobis  mandamus^  quod  audita  indc  querela, 
prctdi^i^  R.  S  vocatis  part ib us  coram  vobis ^  earumque  rationibus  hinc  mde 
anditisj  &  infpe^o  tenore  Statuti  prediSi^  eidem  R.  tarn  pro  nobis  quam  pro 
feipfo  fiiper  hoc  debitam  jujiitiam  fieri  facial ,  prout  fecundum  Statntum  prae^ 
foret  faciend\     l^efte^  ($c. 

And  if  the  Adion  be  brought  upon  the  Statute  of  Tork,  then  he 
who  fueth  the  Adion  (hall  have  the  third  Part,  and  the  King  fhall  have  the 
Refidue  of  the  Viduals  which  is  forfeited.  And  alfo  the  Form  of  the 
Writ  of  Attachment  is  fuch  : 

Kex  Vic'  Ebor'  falutem.  Pone,  ^c.  P.  de  T.  de  Richmond*  nupcr  ball* 
"dill'  Richmond*  quod  Jit  coram  mbis^  ^c.  ojienf.  quare  cum  ad  communem 
titilitatem  regni  noftri  Angliae  de  communi  concilio  cj:ifdem  regni  cone  or  da  f  fit  <y 
quod  nullus  minifier^  Se.  ad  retalUam  fub  forisfaSura  eorundem ;  vr^diB^ 
P.  dam  ball"  di^i^e  viUcs  de  Richmond'  extitit^  de  vinis  ^  aliis  vibualibus 
diver fis  ad  valenciam  centum  librarum  in  prcedi6i^  villa  Richmond'  tarn  in 
groffo  quam  in  retallia  pluries  merchandizavitj  ^  ea  ibidem  vendidit^  ut  dici-^ 
tar,  in  nofiri  contemptum  manifeftum^  ^  dicli  populi  nofiri  grave  damnum^  a.c 
contra  formam  ordinal  ion  is  fapradi^'  t?  habeas,  ^c.  Tefie,  Sc. 


Writ  upon  the  Statute  of  Articuli  Cleri,  that  he  do  not 
dijirain  in  the  Glebe  of  Tarfons 3  nor  in  the  Kings 

Highway, 

E  '~p  H  E  Writ  that  no  Diftrefs  be  taken  in  the  Glebe  Land  of  the  Par- 

JL    fon  by  the  Sheriff  or  other  Officer  is  grounded  upon  the  Statute  of 

Articuli  Cleri^  cap.  6.    By  which    Statute  it  appeareth  that  the  Sheriff 

nor  other   Officer,   fhall  (a)  not  diflrain  in  the  King's  Highw^,  nor 

F  f  f  in 

<a)  Sec  where  a  Baily  by  Warranty  on  the  Dean  and  Chapter  brought  a  general 

aCommiflion  out  of  the  Exchequer  to  levy  Writ  of  Trcfpafs  ;  and  for  that  he  took  it 

a  Sum  certain  on  the  Dean   and   Chapter  by  Virtue  of  a  CommifTion  and  Grant,  the* 

of  C.  on    a  Tax  granted  to  the  King,  di-  nothing  had  been  due  ;  yet  he  fliall  not  be 

(trained  in  Parcel  of  the  Parfonage  of  the  faid  to  come  vi  &  armis  &  contra  pa.e>^i ; 

Chm-ch  of  K,  which  was  a  Sanduary,  and  and  therefore  the  Plaintiff  ought  to  have 

aided 
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in   the  Glebes  of  antient  Times  given  to  Redories,  and  if  any  Sheriff 
or  other  Perfon  do  contrary,    then  he  who  is  diftrained  may  fue  this 
Writ. 
See  Martb.         And  if  a  Lay-perfon  be  diftrained  in  the  King's  Highway,  ^c.  he  P 
cap.  55.  fhall  have  an  Adion   upon   the  Statute  of  Marlebridge.     But  a  fpiritual 

Vi.  17  E.  5.  Perfon  fhall  have  his  Adion  upon  this  Statute.  But  by  the  Statute  of 
45.F1tz.Ref-  2^j^..igi^yjjgg  the  King's  Officers  may  diftrain  in  the  Highway.  And  after 
Pany  may  the  Writ  delivered  to  the  Sheriff,  if  he  be  dillrained  again,  he  fhall  have 
Refcous.  an  y^lias  and  Plimes^  and  thereupon  an  Attachment.  And  this  Writ  is 
in  it  felf  a  Prohibition  to  the  Sheriff  j  and  the  Writ  is  fuch : 

Kex  Vic\  far.  Cum  in  ArticuUs  Prcelatormn  6i*  Clcri  Kcgni  noflri  per 
Doin  Edw'  nuper  regem  Angl'  a-viim  nojirum^  de  affenfu  procerum  S  magna" 
turn  regni  noftri  concejf.  contineatur,  quod  difiri^iones  non  fiant  fiiper  Re^O" 
res  per  Vic*  ant  alios  mimfiros  noftros  in  'via  rcgia,  aut  in  feodis  quibtis  dim 
Ecclef.  fint  dotat\  ac  jam  ex  gravi  querela  diledfi  nobis  in  Chrifio  Abhatis 
de  Valle  regali  perfon^  EccleJ.  de  K.  intellexerimusj  quod  tu  colore  officii  ttii 
terras  ^  tejtementa  quae  funt  de  dote  6^  feodo  ejnfdem  Ecclef.  apnd  K.  nnper 
ingreffus  fnifii^  &  pr<iefatum  Abbatem  in  terris  S  tenementis  pr^di6i^ 
graviter  dijirinxifii^  &  inde  dijtringere  mn  defifeis^  in  ipfius  Abbatis  pr^ju- 
dicium  iB  libertatis  Ecclefiaftic^  yfion  manifeftam^  S  coittra  formam  artt~ 
culorum  pr<iediSi  ;  Nos  libertites  Ecclefiajiicas  ill^efas  obfcrvare  volentes^  1'ibi 
prt£cipimus^  quod  diftri^iiones  aliquas  in  terris  3  tenementis  quce  funt  de  dote 
C^74-]  P'^'^di^i^  Ecclef  nullatenus  facias^  nee  quicquam  quod  in  Ubertatis  Ecclefiafii-' 
Ci£  lafionem  ant  enervationem  articulorum  pnedi^'  cedere  valcat  attemptetisy 
i3  diJlriSiionem-,  f  quam  pr^faf  Abb  at  i  in  feod'  Ecclef  fu^  prced'  ut  prad^ 
eft,  fecerisy  fine  dilatione  relaxes  etdem.     'itefte,  ^c. 

And  it  feemeth.  That  the  Party  who  is  diftrained  in  the  King's  High-  A 
way,  or  the  Parfon  in  the  Glebe  of  his  Church,  fhall  have  an  Attach- 
ment againfl  the  Sheriff,   or  other  who  diftrained,  although  they  never 
fued  out  before  this  Writ  of  Prohibition  to  the  Sheriff  ^  becaufe  that  the 
Statute  is  a  Prohibition  it  felf  to  the  Sheriff,  ^c. 

And  by  the  Statute  of  Articuli  fiper  Cbartas,  cap.  12.  The  Sheriff  B 
ought  not  to  make  exceflive  Diftrefs  for  the  King's  Debt,  nor  diftrain 
the  Plough-Cattle,  if  he  can  find  others.  And  if  the  Party  will  find 
Sureties  to  the  Sheriff  to  pay  the  King's  Debt  before  the  Day  of  the 
Return  of  the  Writ,  the  Sheriff  ought  to  deliver  back  the  Cattle.  And 
if  the  Sheriff  do  otherwife  than  is  expreffed  in  the  faid  Statute,  the 
Party  upon  that  Statute  fhall  have  Attachment  againft  him,  or  he  may 
fue  forth  a  Writ  to  inhibit  the  Sheriff  that  he  do  not  diftrain  contrary 
to  the  Form  of  the  Statute^  and  the  Writ  is  fuch : 

Rex 


aided  himfclf  by  a  fpcclal  Writ,  or  at  lead  loft  by  tbc  Prior,  and  that  a  Precept  from 

by  a  Replevin  ;  and  the  Plaintiff  took  no-  Sheriff  came  to  the  Plaintif},  commanding 

thing  by  his  Writ.  z6  E.  5.  70.  and  fo  note  him   fo   levy   it,  Qr-c    and   that  he  cnrred, 

the  Liberty  of  the  Church  is  not  exempted  &=r.  for  that  he  could  not  find  any  DiRref* 

from    temporal    Jurifdiftion.      Sec    in   the  cUcwhere,  ci'c.    and   the  Writ   was  iibated 

like   Cal'c,  where   in  Trcfpafs  contr.T  pacem,-  for  that  Caufc,  /.  e.   it  not  being  contra  pa- 

for  diftruining  in  a  Sanctuary,  the  Dcfcn-  ceru.  28  £>  J-  97« 
dant  juftifics  as  the  King's  Daily,  for  IfTucs 


WriP  upon  the  Statute  of  Articuli  Cleri,  (5'c.  40^ 

Kex  Vic*  Derb'  falutem.  Cum  inter  caeteros  artictiV  qtios  Celebris  memorise 
Doin  Edw*  quondam  Rex  J^ngl*  avus  nojler^  ad  emendaf  flatus  popnli  regni 
fui  ordtnavit^  contineatur,  quod  i2imis  graves  diflriCi'  non  capiantur  pro  debt" 
tis  noftris.  Et  fi  debitor  poffit  luvenire  fufficienf  fecuritaf  pro  debif  ill,* 
nfque  ad  nnum  diem  infra  diem  Vic''  quod  difiri^i*  hujufmodi  interim  relaxetur: 
S'ibi  pr^cipimus  quod  fi  I.  de  W.  invcner  tibi  fufficienf  fecuritaf  de  refpond' 
nobis  ad  proxim'  proferum  tiium  de  centum  folid"  per  qiios  finemfef  nobis  corara 
frtflif  noftris  de  banco  pro  licenc  concord"  in  uno  brevi  de  conventionc^  S 
quos  ab  ipfo  per  fm  Scaccar  noftri  exigis,  nt  dic\  tunc  difirt5lioni  quani  eidem 
W.  facis  occafione  prcediff  interim  fuperfed*  per  fecuritatem  fupradiCfam  cj? 
habeas  ibi  hoc  breve,     ^ejie,  &c. 

And  there  is  another  Form  of  Writ  in  fuch  Cafe,  thus : 
Rex  Vic'y  &c.  quod  nimis  gravis  diftriclio  non  capiatur  pro  debito  noftro^ 
nee  nimis  remof  ducatur.  Et  fi  debitor  invenire  poffit  fufficienf  ^  compe- 
tent* fecuritaf  de  debito  illo  ufque  ad  unum  diem  infra  diem  Vic*  infra  quem 
debitor  fibi  inde  remedium  acqiiirere  valeat^  vel  alias  de  debito  illo  fatisfac*^ 
quod  diflri3*  hujufmodi  interim  relaxetur  :  ^ibi  pracipimus  quod  fi  I.  de  T. 
quem  pro  o6lo  folid*  nobis  folvend'  de  exitibus  fuis  coram  7iobis,  S  alibi  coram 
jfuftif  noftris  forisfa5f  virtute  fum'  Scaccarii  noftri  tibi  direCi*  diftringis^  ut 
die*,  invenerit  tibi  fufficienf  fecuritaf*  juxta  formam  articulorum  praediSi*  pro 
debito  pr(£di5f  ufque  ad  unum  diem  infra  diem  ttium,  ad  quem  tu  teneris  inde 
computar,  tunc  diftri^lionem,  fi  quam  eidem  I.  occafione  pramiff.  fieri  feceris^ 
interim  relaxes  eidem  pro  fecuritate  fupradi^a.    ^efle^  i^c. 


Writ  for  to  feife  the  Land  of  the  Wife  which  fhe  hold- 
eth  in  Dozver^    who  marrieth  her  felf  without  Li* 


cenfe. 

No  'TE,  That  if  the  Tenant  holdeth  of  the  King  in  Capite  and  di-  Scq  after, 
eth,  iSc  his  Wife  ought  not  to  marry  her  felf  again  without  the  i63,2tf4,z(J5. 
Licenfe  of  the  King  5  and  if  fhe  doth,  then  the  King  may  feife  thofe 
Lands  which  fhe  holdeth  in  Dower,  until  fhe  have  paid  a  Fine  to 
the  King,  which  is  commonly  one  Year's  Value  of  the  Land  which  fhe 
holdeth  in  Dower;  and  that  is  by  the  Statute  of  Prcerog.  Regis,  c.  3. 
But  it  appears  by  the  Regifler,  that  the  King  ought  to  feife  as  well  the 
Land  of  the  Husband,  as  the  Land  of  the  Wife  which  fhe  holdeth  in 
Dower. 

And  by  the  fame  Reafon,  if  the  Wife  have  other  Lands  of  her  own  Stamford  0. 
Inheritance,    befides  the  Land  which  fhe  holdeth  in  Dower;    that  the  19.  it  is  not 
King  may  feife  that  Land  alfo ;    and  the  Writ  in  the  Regifler  for  to  Law. 
feife  the  Land,  is  fuch: 

Rex  Efchaetori  fuo,  ^c.  ^da  Margarita,  qu^e  fuit  uxor  Edmundi  Ba- 
roil  Staff,  dcfiincii,  qui  de  nobis  temiit  in  Capite,  fe  fine  Licentia  noftra  aut 
dile^i  S  fidelis  noftri  Radulphi  BalTet,  cut  id  quod  ad  nos  pertintiit  de  ma* 
ritagio  pra^diB*  conceffimus^  Thomae  de  P.  maritavit^  ficut  ex  querela  ipfius 

F  f  f  2  Radulphi 


404.  Writ  for  to  feife  the  Land  of  the  Wife^  &€. 

Radulphi  accepimns ;  Vobls  mandamus  quod  fi  it  a  eft^  time  omues  terras  i3 
tenementa^  tarn  ipfitis  Thomse  qiiam  pradicT  M.  /;;  baWva  veftra  fine  dih^ 
tione  cap'  in  vianiim  nojiram^  &  ca  falvo  atfrodi/  fac*  donee  aliiid  a  jjobis  itt" 
de  habiieritis  tn  mandatis.     'Tefte^  Se.  per  conf. 
But  now  by        And  it  appeareth  by  that  Writ,    that  the  King  may  grant  the  Mar-  D 
the  Statute     riages  of  his  Widows,   as  well  as  of  his  Wards ;  and  that  the  Woman 
frt^  46.  the    *"^y  3g^^^  ^''^^^  ^^''^   ^^  whom  the  Marriage  is  granted,    and  by  his  Af- 
Compofition  fent  or  Licenfe  if  fhe  marry,  it  feemeth  (he  (hall  not  pay  a  Fine.     And 
is  given  to     jf  fhe  marrieth   without  Licence,  then  he  who  marrieth  her  doth  the 
the  Maftcr    King  or  his  Grantee  Wrong  ^  and  that  Wrong  feemeth  to  be  the  Caufe, 
Ward.r  with    ^^^^  ^^^  J^'"?  ^^^^  ^^^^^  ^^^  Land  of  him  who  marrieth  the  King's  Wi- 
thrcc  of  the  dow  without  Licence. 

Counfel  of 

that  Court :  So  they  may  tax  a  rcalonable  Fine  at  tlicir  Difcrction,  according  to  the  Statute  of  P»-«e- 

rogattva  Regis.  Stamford  19.  ace. 

[175]        And  it  appeareth  by  the  RegifVer,  That  the  faid  Thomas  P.  may  agree 
with  the  faid  Ralph  Baffet^  for  which  the  King  fhall  receive  his  Seifure  j 
as  appeareth,  Kctnlo  Oenmi  Anno  8  E.  2.   But  yet  I  conceive,  that  the 
King  ought  to  feife  but  only  the  Lands  which  the  Woman  holdeth  in 
Bro.  Fines     Dower,  becaufe  the  Statute  giveth  no  more  but  that  he  fhall  feife  that 
65.  cor.t\         which  fhe  holdeth  in  Dower  ,  for  if  fhe  will  not  claim  nor  fue  for  Dower, 
If  fhe  gets     it  feemeth  fhe  fhall  not  be  fined,  nor  none  of  her  Land  feifed  :  And  alfo 
^^'^\\    d^    f  ^  conceive,  that  the  King  cannot  grant  the  Marriage  of  his  Widows  as 
the  Heir   or  h^  "^^1  ^^  of  his  Wards ;    for  if  fhe  will  live  fingle  and  not  marry,  fhe 
of  the  Com-  may  fo  do,  and  fhall  not  pay  any  Fine.     Jdeo  ^ixre. 
niitiee  with- 
out  Oath,    QuAve^  vhcthcr  fhe   may  marry  without  Licenfe.  Stamford  19.    No,  bccaufe  prefently 
i.pon  the  Affignmcnt  fiic  is  a  Tenant  to  the  Kino,  and  not  to  the  Heir. 

Stamford  Prxrcg.  i8.  40  Jjf.  36.    The  King's  VVidow  had  Dower  without  AfTignmcnt.    Vid,  Stamford 
18-  55"//.  6.  52. 


Writ  upon  the  Statute  de  Anno  Primo  K  J.  r.  Il  & 
ij.  Where  the  Kin^s  T'enant  alieneth  without  Li- 
cenfe, 

Bro.  Tenure  TV  T  0  TE-i  where  the  King's  Tenant  who  holdeth  of  the  King  in  chief,  . 

54.45^.3.6.  J_^  j^s  of  his  Crown,  alieneth  the  Land  which  he  fo  holdeth  of  him 
(a)  for  Life,  or  in  Tail,  or  in  Fee,  without  the  King's  Licenfe,  then 
'the  King  ought  for  to  feife  the  Land  for  a  Fine,  ^c.  But  if  a  Man  hold- 
eth of  the  King,  as  of  any  Honour,  or  Caftle,  or  Manor  being  in  his 
Hands,  which  he  hath  by  Defcent  from  any  collateral  Anceftor,  and  the 
Tenant  doth  alien,  as  above,  his  Lands  without  Licenfe  granted  him  by 
the  King :    Then  if  the  Sheriff  or  Bfcheator  will  diflrain  or  difturb  the 

PofTeflion 

(a)  See  centra  i\  E.  3.  71.   but  45  E.  3.     Alienation  for  Life  or  in  Tail,  a  Contra  fop- 
5.  accords ;    yet  fee  here  irfray  that  on  an    tnam  allaiiotij  docs  not  lie. 

4 


Writ  ufcn  the  Statute^  (^c,  4^5 

PofTeffion  of  the  Alienee,  he  fhall  have  a  Writ  upon  the  Statute  of  i  E. 
3.  cap.  13.   which  fhall  be  fuch  : 

Kex  Efckactor  [no  ultra  Trent'  vel  Efchactori  [no  in  Corn  S.  faliitem. 
Cum  de  commitni  conctlio  regni  nojiri  Jlatiitnm  fit^  Ne  qtiis  occafione  acqiiifiti- 
onis  terrarthn  fen  tcnementorum^    qiue  dc  nobis  tit  de  honorihus  tenentur  in 
Capite^  licenc'  progenitomm  nojiroriim  quondam  Regnm  Angliae,  feu  noftra  fu-  fj^'     ^""^^^ 
per  hoc  von  ohtenta  fac'  occafione ntur^     Vobis  mandamus^  qiiod  R.  fHinm  \.  de  ^  ' 
C.  Capcllanum  occafione  acqnifition^  qiiam  tempore    'Domini  Ed  ward  i  niiper 
Jleg.  Anglian,  fee*  Roberto  de  Samby  Milif  de  una  bovaf  terr  cum  pert:n 
in  E.  qn<£  de  nobis  ut  de  honore  de  T.  tenet  in  Capite  ut  dic\fi  de  nobis  fic  te^ 
iieant  non  cccafwnctis  contra  formam  flattif  fnpraditl*.     lefie^  fjc. 

And  upon  that  he  fhall  fue   an   yllias  and  Pluries,    vel  canfam  nobis 
fignifices^  &c.    And   thereupon   an   Attachment  againfl  the  Efcheator  or 
Sheriff,   if  they  diiirain  or  diflurb  him  after  that  Writ  d'redted  unto 
them,  if  the  Lands  be  holden  as  above   is  faid.     But  it  appeareth  by  Bro.  Tcnur-c 
that  Writ,  that   a  Man   may  hold  of  the  King  in  Capite^  as  of  an  Ho-  52- 
nour,  but  the  fame  is  againfl  the  P^egifter  in  the  Beginning  of  the  Re-    ^^^  '  ^^' 
gifler  j   as  appeareth  by  the  Precipe  in  Capite:  But  the  Ufe  at  this  Day 
is  to  take  a  Fine  of  him  who  holdeth  of  the  King  of  any  Honour,   which 
is  the  ancient  Inheritance  of  the  King,    who  alieneth   his  Land  without 
Licenfe ;  But  ^i^ere  what  in  Right  ought  to  be  done  in  that  Cafe. 


Writ  qiiod  Clerici  non  eligantur  in  Ojficio  Baliivi^  ©"V. 

pro  terris  fuis. 

B  TF  a  Man,  who  holdeth  certain  Lands  or  Tenements,  by  Renfon  of  his 
X  faid  Lands  ought  to  be  chofen  Bailiff,  or  Beadle,  or  Reeve,  or  in 
fuch  like  Office  for  his  Lands  j  if  fuch  a  Man  be  made  a  Clerk,  or  is 
■within  Holy  Orders,  then  he  ought  not  to  be  chofen  into  fuch  Office 
for  his  Lands.  And  if  he  be  elected  to  fuch  Office  of  Bailiff  or  Beadle, 
^c.  he  fhall  have  a  Writ  to  difcharge  him  ;  which  fhall  be  fuch  : 

Kex  Ballivis  \.  dc  'L..  faint  em.  Cum  fecundam  legem  &  confnetiidine?n 
regni  nofiri  Anglife  Clerici  infra  facros  ordines  conftituti,  ad  cfficium  Ballivi 
feu  Bedelli  elgi  non  deb e ant .^  nee  bacienus  confuever\  ac  jam  ex  parte  1\  de 
M.  Magiftri  Hofpitalis  noftri  de  C.  capellmi  acceperimus^  quod  vos  ipfum 
Magifirum  ad  Officium  Balliz'i  feu  Bedelli  manerii  pr^di^*  cligiflis  jam  de 
vovo-i  ^^  tpfum  Officium  illnd  affumere  compellere  nitimini^  in  ipfius  Magijlri 
grave  damnum.^  ^  contra  legem  ^  confnctudinem  fupradi^am ;  fiper  quo  no- 
bis fnppUcavit  fibi  per  nos  de  rcmedio  provideri ;  S  quia  non  eji  juri  confo- 
vumj  quod  diBus  Magifier^  qui  nobis  in  Hofpitali  pr^di5io  pro  faliibri  fiatu 
tiojirc^  S  P'l'o  ammabus  prcgenitorv.m  nojlrorum  quondam  R£gum  Anglis,  ^ 
pro  Jiatic  ejufdem  Hofpitalis  ac  Cantariis,  Eleemofynis.,  ^  aliis  pits  operibus 
in  code  n  Hofpitali  rnanntencndnm  (^  fuftentandnm  continue  dcfervit  ad  defi- 
Jiendmn  alibi  extra  idem  Hofpitaf  in  fccularibus  negotiis  compellat';  Vobis 
prac/pimus  quod  dijlricliani  S  compulfwni^  fi  qnas  eidem  Magijiro  ad  Officium 

Balli'vi 


do6  Writ  that  Paflors  nor  Prehendaries^  (fc. 

[176.]  Ballivi  feu  Bedclli  in  Manerio  pr^edifio  ajjimend''  feceritis^  omnino  fnperfe-' 
deatis,  ^  eas  fine  dilationc  relaxetis,  ^  denarios,  fi  qitos  per  amerciamenta^ 
vel  alio  modo  ex  can  fa  pr^di^a  ab  eo  levaveritis,  eidem  Magijiro  rejiitui  fac* 
indilaf  fab  periculo  quod  incumbit.  I'efte^  ^c.  And  he  may  have  an  Alias 
and  a  Pkries^  and  Attachment  upon  the  fame. 


Writ  that  ParfonSy  nor  Prebendaries  Jhould  not  he  charged 
jor  their  Goods  in  their  Pojjeffions  to  Fifteenthsy  which 
are  annexed  to  their  Prebends, 

Bro.  Quind'.  ^TpHE  (a)  Writ  for  Prebendaries,  or  other  fpiritual  Perfons  to  be  dif-  A 
184.  X    charged  for  their  Goods  of  the  Benefice  in  their  Poffeflions  lieth, 

where  the  Sheriff  or  Collectors  of  the  Fifteenths  will  diflrain  the  Par- 
fons  or  Prebendaries  in  their  Spiritual  PofTeflions  by  their  Goods  being 
in  their  Poffeflions,  to  be  Contributories  to  the  Payment  of  Taxes  or 
Fifteenths  granted,  ^c.  And  if  they  be  diflrained,  they  fhall  have  fuch 
Writ: 

Kex  taxatoribus  decim<z  6^  xv.  nobis  ultimo  per  communitatem  regni  noflri 
Anglise  conceffamm  in  Coni'  Gloceflr'  falutem.  Ex  parte  W.  Pr^ebendarii 
Prxbendce  de  B.  in  Ecclef  de  S.  nobis  ejl  ojienf  quod  cum  vos  occafione  x.  S 
XV.  pradiS^ar*  nobis  per  laicos  concejfar  in  propriis  bonis  ipfius  W.  de  tempo" 
ralibtis  Prabend^  futs  prad^  annexis  exeuntibusy  quce  ad  decimam  inter  fpi~ 
ntualia  in  fingulis  taxationibus,  pr^Jlationibus^  hujufnodi  decimcc  taxantur, 
^  de  quibus  decimis  dari  confuevit  pr^di^iam  decimam^  13  qnindecimafn  inter 
laicos  affidere<y  tax^r'  £^  levare  intenditis  minus  jufic^  in  ipfius  W.  damnum 
mn  modicum  ^  gravamen.  Et  quia  nolumus  quod  idem  W.  de  hujufmodl 
lonis  fuisy  de  quibus  decimam  nobis  dat  inter  fpiritualia  de  pradicT  decima 
(3  quindecima  per  laicos  conceff  oneref  ^  Vobis  mandamus,  quod  ipfum  W. 
in  propriis  bo7iis  fuis,  qu^e  inter  fpiritualia  ad  decimam  taxantur,  6^  de  quibus 
decimam  nobis  dat,  ttt  pr<£di5itim  efi^  ratione  decima  &  quindecima  pr>£diSi* 

nobis 

(a)  See  a  Writ  in  the  Reg'ifier  18  r.  that  the  Tax  thereof,  and  he  is  taxed  for  thole 
charges  thofe  who  are  Tenants  in  antient  Goods  after  the  Inning  of  them,  the  Tax 
Demefne,  and  thofe  who  are  Burgcflcs,  is  void,  for  they  fliall  be  taxed  in  D.  21  E. 
with  Tenths,  and  other  Towns  only  with  3.  42.  (3.)  B-  fhall  not  be  taxed  in  P.  for 
Fifteenths,  except  the  Grant  were  fpccial.  the  Bcafts  which  are  there  commoning,  if 
Rot.  Pari.  20  E.  3.  Nu.  14..  Note;  l£  A.  they  arc  not  levant  and  couchant  there, 
leafcs  to  B.  Lands  for  Years  which  lie  in  18  E.  3.  11.  (4.)  He  may  be  diftrained  in 
C.  and  D.  B.  fowcs  the  Land  in  C.  and  af-  C  by  the  Collcftor  of  the  Town  of  D.  af- 
ter a  Fifthteenth  is  granted,  and  B.  fevers  tor  a  Tax  fo  made  in  D.  2  H.  4.  Qjijnd.  3. 
and  inns  the  Corn  ;  and  D.  having  Beafts  And  note  well  ;  When  Collcftors  arc'madc 
commoning  in  D,  wliich  are  levant  and  of  Fifteenths,  they  may  diftrain  a  Man 
couchant  in  C.  (1.)  If  B.  be  taxed  to  the  without  Afrcfl"ment,  by  the  Portion  of  his 
Fifteenth  by  his  Goods,  f^c.  this  fhall  dif-  Goods  according  to  tlic  Eftimation;  and 
charge  A.  fo  that  he  fhall  not  pay  the  if  he  bo  eftimatcd  more  than  is  reafonablc. 
Fifteenth  for  the  Rent.  7  H.  4.  33.  (2.)  he  fhall  have  a  Plea  to  difchargc  himfclf 
If  the  Corn  is  fevered  and  inned  at  D.  from  the  Surplufage.  20  £.  ^,  Avowry  i^o. 
after  the  Fifteenth  granted,  if  it  be  before 
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fjoJpts  per  laicos  conccjfe  mn  molejietis  in  aliqiio  fen  gravetis,  &  dt(lri5iio72\ 
fi  qiiam  ci  ea  occafione  fieri  feceritis^  fine  dilatione  relaxar  fac*  eidem.  Pro- 
vifo  q-dod  vie  terris  ^  tenementis,  fi  qn^  per  prcef.  W.  vel  pr^deccjfores  fiiosy 
ad  pr<^dicT  (a)  prebend'  pofi  Annum  Domini  Edwardi  quondam  Regis 
Angli  ae  avi  nofiri  vicefimiim,  acquifita  fuerwt^  nobis  de  hujuftnodi  decima 
^  quindecima  jaxta  bonoriim  B  catallorum  in  di^is  terris  ^  tenementis  cxi- 
fient\  ^  de  eifdem  provenicnt'  refpondeat,  tit  eft  juftum.  'Tefte^  ^c.  And 
upon  that  he  Ihall  have  an  Alias  and  Pluries^  and  Attachment. 

Writs  directed  to  make  Proclamation^  that  none  caji 
Filth  or  Dung  into  Ditches  or  RiwrSy  near  Cities 
or  Boroughs^  made  Anno  li  R.  i.  cap.  lO. 

B  T  F  any  one  caft  any  Dung,  Filth,  or  Intrails  of  Cattle  into  Ditches, 
X  Waters,  or  other  Places  which  are  next  to  any  City,  Borough  or 
Town,  he  who  will,  may  fue  forth  a  Writ  direded  unto  the  Mayor,  or 
Sheriff,  or  Bailiff  of  fuch  Town,  ^c.  That  they  make  Proclamation 
that  none  fo  do,  and  that  thofe  that  have  fo  done,  that  they  caufe  to 
remove  and  carry  away  the  fame  from  thence :  And  this  Writ  is  found- 
ed upon  the  Statute  of  12  R.  2.  cap.  13.  and  the  Writ  is  fuch : 

Kex  Ballivis  fiiis  Fill'  de  Novo  Caftro  fiiper  Tinam  falutem.     Cum  in 
fiat  lit  0  in  Parli  amenta  noftro  apud  Canterb*  Anno  regni  noftri  12  tento^  edito, 
inter  alia  contineaf  quod  proclamaf  fieret  tarn  in  Civitate  Lond'  quam  in 
aliis  Ovitatibusj  Burg\  VfUis,  S  eorum  fukirhiis  tibi  necefife  foret^  tarn  in- 
fra 

(a")  Note^    That  in  the  20th  Year  of  K.  feHlons  of  Churches  purchased  and  appro- 

E.  I.  all  Ecclefiaftical  Benefices  were  tax-  priated,  not  taxed  among  other  Tcmpo- 

cd;    and  therefore  according  to  that  Rate  ralties  in  the  Tax  of  Tenths,  but  charged 

they  arc  charged  to  the  King,  on  a  Tenth  with  Fifteenths,  &>c. 

granted   by  Convocation,    (they  are  dif-  Sec  Rot,  Pari.  20  E.  5.  ^r/.  44.  Religi- 

charged   of  Tenths,  &>c:    there)  1 7  H.  4.  ous   Men    who    paid   Tenths   among    the 

53.  But  if  an  Abbot  be  fcifcd  of  a  Seigni-  Clerks,   and  only  paid  them  20  E.  i.  dif- 

ory.  20  E.  I.  and  after  that  Time  the  Te-  charged  of  Fifteenths, for  the  Poffefllons  of 

nancy  cfchcats,  as  to  that  it  is  taxable  a-  which  they  paid  Tenths,  and  of  the  Lands 

mong  the    Laity,    but  the  Seigniory  was  whereof  they   did  not  pay  Tenths  being 

annexed  to  the  Spiritualty.    Anno  20  E.  i.  charged  with  Fifteenths. 

^uod  v'.de;  And  fee  29  E.  3.  20.    But  if  an  See  11  H.  4.  37.  per  Thirn.  If  an  Abbot 

Abbot  was  feifed  at  that  Time,  and  after-  had  a  Manor.  Anno  20  E.  1.  for  which  he 

ward  made  a  Lcafe  at  Will,  or  for  Life  or  was  charged  with  Tenths,    and  afterwards 

Years,   the   LcfTce   fhall   not  pay  the  Fif-  aliens  it:    Now  the  Alienee  fliall  pay  to 

teenth,  for  it  is  the  Abbot's  Land.  29  E.  the  Fifteenth  ;   but  if  it  comes  to  the  Ab- 

3.  Quim'ime  I.  alfo  if  the  Abbot  was  feifed  bot  again,    he  fliall  not  pay   to  the  Fif- 

of  a  Giange.  Anno  20  E.  i.  and  afterwards  teenth  afleflcd  after  it  fo  returned  ;   but  if 

Habitations    are     made    there,      and    the  the  Alienee  was  taxed  to  the  Fifteenth  be- 

Granj;e  bccc^mcs   a  Town,    they  fhall  not  fore,  and  it  afterward  comes  to  the  Abbot, 

pay  to   the   Fifteenth,  becaufc  the  Abbot  he  may  diftrain    for  it,   otherwife  if  the 

who  is  Lord  pays  Tenths  'vith    the  Clergy  Abbot    comes    thereto  by   his  Revcrfion. 

for  ihe  fume  Land.  1 1  H  4.  36.  per  Thirn.  Rot.  Pari.  I  R.  2.  Nu.  102. 
Sec  Rot.  Pari.  15  E.  3.  Art.  25  &-  32.  Pof- 
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frn  libertatcs  qnam  extfdj    quod  cmnes  illi  qui  finios-t  exitus,  ifiteftina^  ant 
alia  fostida  jaBaverant  feu  pcfnerant  in  fojfatis^    ripariis,  crq/ds^    S  aliis 
locis  infra.^  circ^^  S  prope  divcrfas  Ovitates,  Burgos^  ^  Villas  regm  noftri 
Anglia',    S  Surhurb^  eorundem^    ea   totalitcr  amo'vcrent  t?  afportarent  ante 
fefiuni^  i3c.  fiib  pxna  xx  I.    nobis  folvend\     Et  quod  Majcres  &  Balliji  de 
qiialibct  Civitate^  -6'^^^*  ^  Vtlla  S  etiam  Ballivi  libertatum  cos  compellerent 
ad  hoc  faciendum^  fiib  poena  confimili.    Et  infaper^  quod  proclamaf  fieret  tarn 
in  di^ia  Civitate   Lond'  quam  in  aliis  Civitatibi/s^  Burgis,  Villisy  6f?  aliis 
locis  fuperius  nominatis^  quod  nuUns  cujufcunqne  conditionis  fcret^  hnjufmcdi 
nociva^  cxttus^  Jimos^  tntejlina-i  k3  fostida  in  fojjatis^  riparits^  aqiiis,  S  lo- 
cis fnpradi^is  extunc  ja6iar€t  five  poneret.     Et  fi  quis  hoc  fecerit-i  vocetuv 
coram  Canceli*  per  breve  ad  fcStam  illius  qui  fe  inde  ccnqueri  voluerit,  t?  fi 
inventus  forct   inde  culpabilis,   puniatur  fccundum    diftretionem    Cancellar' 
prout  in  Jiatnto  pradi^o  plenius  ccntinetur.  Jamque  ex  parte  dileBornm  nobis 
in  Chriflo  Prioris  &  fratrum  Ordinis  Hcremitarum  S.  Augullini  di^^e  VtU* 
de  Novo  Caftro  fupcr  Tinam  intellexerimusj  quod  quamplures  homines  ejtif- 
dem  ViU(£  fimos^  exitiis  inteftina^  ^  alia  foetida  in  quadam  via,  qrne  fe  dti- 
cit  prope  manfon   prj'di^''  Prioris  &  fratrum  in  eadera  ViU\  ja^avcru72t  ^ 
pofuerunt,  in  tpfornra  Prioris  ^  fratrum,  ac  aliorum  converfanf  t?  traufeun- 
£177*3    tiutn  ibidem  nocument\  C^  ViW*  fue  periculicm  manifejium,  i3  contra  formam 
fiatuti  pr(zdi^\     Nos  volenf  jiaf  illud  inviolabilitcr  obfervari,  vobis  pneci- 
pimns,  jlriCiius  injnngentes  quod  in  ViW  pradi^'  ex  parte  noftra  proclamaf 
fac  ne  quis,  cujufcunqne  conditionis  fiierit,  aliqua  nociva,  exit\  fimos,  inte^ 
Jiina,  feu  fostida  qucecunqtie  in  via  pnedidl'  ja^ct  feu  ponat.     Et  quod  omnes 
t?  fn^uli  qui  hujufmodi  nociva  ibidem  ja^laverint  feu  pofiierint,  ea  fine  di-^ 
latioJie  amoveant  S  afportent  juxta  formam  flntuf  pr^di^\     ^efie,  ^c. 

And  it  feemeth.  That  the  Chancellor  may  award  a  Pone  againfl  him, 
or  an  Attachnlent,  to  make  him  come  before  him  in  the  Chancery  ;  and 
there  punifh  him  according  to  his  Difcretion.  And  it  feemeth  that  he 
who  is  grieved  by  that  Nufance,  may  have  an  Adion  upon  the  Statute 
againfl  him  who  did  the  Nujance,  and  recover  Damages  for  the  Nufance 
done  to  him  j  tamcn  ^Ksre. 

But  by  the  Common  Law,  if  a  Man  doth  any  Thing  to  the  Annoy- 
ance of  my  Freehold,  or  of  my  Land  in  which  I  have  an  Eftate  for 
Years,  I  fhall  have  my  Action  upon  the  Cafe  for  the  fame,  or  a  Wri? 
of  Nufance^  if  it  be  Annoyance  unto  my  Freehold. 


Writ  of  J(jlfe  of  Novel  Dijjei/in. 

TH  E  Writ  of  yffftfe  of  Novel  Diffeifn  lieth  where  Tenant  for  Life,  A 
or  Tenant  in  Fee-fimple,   or   in  Tail  is  diffeifcd  of  his   Lands  or 
Tenements,  or  put  out  thereof  againft  his  Will,  that  is  a  DilTeifm  ;  and 
he  fhall  have  an  Jffifc  of  Kovel  Diffeifn  of  that  Ouftcr,  ^c. 

And 
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B  And  the  Rule  in  the  Regifter  is,  that  if  a  Man  will  bring  (a)  an  Af- 
fife  of  Novel  Dijfcifm  of  Lands  in  the  County  where  the  Common  Pleas 
is  •  that  then  the  Aflife  fhall  be  brought  in  the  Common  Pleas  ;  and  if 
the  Common  Pleas  be  in  one  County,  and  the  King's  Bench  in  another 
County,  if  the  yijjife  ftiall  be  brought  of  Lands  in  the  County  where 
the  Kind's  Bench  is,  then  the  Ajjife  fhall  be  brought  and  returnable  in 
the  King's  Bench :  And  if  both  the  Benches  be  in  one  County,  the 
Ufaee  is  to  bring  the  A£i.fe  in  the  Common  Pleas  or  King's  Bench  at 
Pleafure  j  but  that,  as  I  think,  is  againft  the  Rule  of  the  Regifter. 

C      And  the  Ajfife  of  Mortdciuncefior  Ihall  be  brought  in  the  like  Manner,  ^ge  before 
as  the  Ajfife  of  Novel  Diffeifin  fhall  be,  before  the  Juftices  of  the  Com-  109.  ace. 
mon  Pleas,  or  King's  Bench ;  and  in  the  Affije  a  Day  certain  fhall  be  put  in  Attaint, 
thus  i    Ufqne  in  diem  Jovis  pofi  ^lindemm,  &c.  But  in  Ajf/ifes  of  Mort-  ^r  Aflifeiaa 
daimcefior  the  common  Day  fhall  be  ijt  ^lindena^  Sc.  vel  tJi  OSiabis^   ^c. 
as  in  other  Pleas. 

D      And  in  an  Affife  of  Novel  Biffeifn  in  the  Common   Pleas,  or  in  the 
Ring's  Bench,    the  Juftices  may  give  Day  out  of  Term,  thus,  Ufqne  ad 
diem  Jovis  proxime  foft  fefiim  S.  Luciae,  (^c.  becaufe  that  the  Aflife  hath  3oA{r,  44.B. 
not  any  Day  of  Return  in  the  T^rm,  but  Day  certain  which   the  Jufti-  Afiife  \i6. 
ces  will  give,  and  that  may  as  well  be  out  of  Term  as  in  Term.     And  f<5r  tlieir  Pa- 
by  the  Statute  of  (b)  Articuli  fiiper  Cbartas,    in  every  VV^rit  of  Sum-  ^^^  ^^^  ted 
mons  and  Attachment  there  ought  to  be  fifteen  Days  betwixt  the  Date  fifteen  Days 
and  the  Return  thereof  ^  but  in  Aj^fc  of  Novel  Diffeifin  in  the  Common  before  the 
Pleas,  or  in  the  King's  Bench,    there  needeth  not  be  fifteen  Days  be-  ^^y* 
tween  the  Date  and  Return  thereof,  as  it  feemeth  by  the  Statute. 

E      And  in  an  Affife  of  Novel  Btffeifm  fued   before  Juftices  in  Eyre,  or  22  Aif.  9. 
before  Juftices   of  the   King's  Bench,   or  Common  Pleas,    the  Plaintiff  29  Afl".  40. 
ought  not  to  have  any  Patent  to  the  Juftices,   for  they  have  Autho-  ^^'  ^^^® 
rity  without  a  Patent :    And  fo  have  Juftices  of  Aflife  Authority  to  5^^* 
take  Affife  of  Novel  Diffeifin  without  any  Patent  made  unto  them  by  the 
Sxatute  of  Ifcfim.  2.  cap.  13.  but  then  the  Form  of  the  Writ  is  fuch: 

G  g  g  Kex 

(a)  Sec  M>tg.  Ch.nt.  c.  12.    That  Recog-  i6.  7  E.  3.  57.  Nich.  Dagii-crth's  Cafe.    See 

nitions  of  Novel  Bijfeijins,  and  de  JUfortdann-  Dyer  250.  Judgment  may  be  given  in  C.B. 

ceflor  ftiall   not  be  taken  but  in  the  proper  on   a  Verdict  adjourned  thither  for  Diffi- 

Coiinty.     A    Cryer  of  the  Common   Pleas  culty  ;  and  fo  on  a  foreign   Iffue  wlierc   it 

Jor  Life,  the  Court  then  held  in  Com''  S.  is  is  fotind  over,  &c.  if  the  Piaintitf  will  re- 

dilVeircd,   and  brings  his   A/Tifc,    then  tlie  leafc   his  Damages.     See  an  Adjonrnmenc 

Court  is  removed  to  Wejlmhjfer ;  yet  the  of  an  Adile   from  one  County  to  another^ 

PIra    fhall   be  continued  in  C  B.  and  the  without  any  Refummous.  Dyer  375.  L.  5  E. 

AHife   fhall    be  taken   by  Niji  pr'/ns  in  the  4.  134.  Cafe  de  Corn'  Salop,  zz  H.  6.  ir. 
County   of   S.   where   the  Diffeifin  was.    7         (b)  It  fee ms  that  the  Statute  .^j-Zij' Z",''^'' 

H.  4.  45.    8  E.  4.  \6.    19  Jjf.  45.   And   al-  Chart,  gives  the  Averment  of  not  attached 

though   the  C<5urt  be   removed,   and  alfo  by  fifteen  Days.    loAJf.^o.  ii  AJf.  4.    For 

the  Orifice  ;    yet    the    Aflife   ought   to    be  before  that   Statute,    Perfors   fo  attached 

brought,    and   the  View  made  where  the  were  not  to  ha^  e  the  Summons  of  fifteen 

DilTcifin   commenced,    and   he   may    well  Days.  Uy*it?, /.  4.  c.  16,  182. 
•nough  recover  the  Seifin  there.  8  £.  4. 
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Which 
proves,  that 
the  Bailiff 
is  Party 
quodam- 
modo. 
Vide  7  Aff. 
3  2.  Br.  Af- 
file 122. 


Writ  of  Ajjife  of  Novel  Vijjeifin, 

Rex  Vic\  ^c.  (a)  ^lejliis  efi  mhis  A.  quod  B.  injnjle  ^  fine  judicto  dif  F 
feif  eum  de  Itbero  tenemento  [no  in  C.  pofi  primam  (b)  transfref  Domini 
H.  Regis  flii  I.  in  Vafcon',  ^  ideo  tihi  prcecipimus^  quod  fi  prad"  A.  fece- 
rit  te  fecur'  de  clamore  ftio  profeqtiend"  tunc  facias  tenemenf  illud  refeifiri  de 
cataf  qtia  in  ipfo  capta  fuer,  ^  ipfum  tenement  um  cum  cat  a  I'  ejfe  in  pace, 
nfqtie  ad  primam  affifam  cum  Juji^  7tofiri  in  partes  iUas  venerint,  ^  interim 
fac  12.  liheros  ^  legales  homines  de  Vifn  iUo  vider  (c)  tenemenf  illud^ 
£^  nomina  iUoriim  imhreviari^  ^  fum"  eos  per  honos  fmn  quod  fint  coram 
pr^faf  fuff  ad  prcsfaf  ajf.  parati  inde  facer  recognit',  S  po72e  per  vad'  ^ 

(d)  falvos  pleg'  prced"  B.  vel  Ballivum  ftmm  fi  ipfe  inventus  non  faerit,  quod 
tunc  fit  ibi  ad  aud^  il?  recogn\  Gc  S  habeas  ibi  fum'  nomina  pleg  i3  hoc 
breve. 

And  if  the  Writ  of  Aflife  be  brought  before  other  Juftices  than  before  c* 
the  Juftices  of  Aflife  in  the  fame  County,  then   the  Writ  fhall  be  in 
another  Form,  which  is  fuch  :  Rot.  Pari  zs  E.  i.  No.  35. 

Rex  Vic\  ^c.     ^lefii  funt  72obis  A.  S  B.  uxor  ejus  quod  C.  ijijufie.,  Gc.  tt 

(e)  dijfeifivit  eos^  %'el  pnefaf  B.  de  libera  teiiemento  fuo  in  N.  Et  ideo 
tibi  prcBcipimiiSy  quod  fi  prcediSi'  A.  S  B.  fecerifit^  ^c.  in  pace  ufque  ad 
certum  diem  quem  dileSii  i3  fideles  noftri  R.  £5*  F.  tibi  fcire  fac\  6^  interim^ 
^c.  y  fum\  ^c.  quod  tunc  fint  coram  prcefat'  K.  S  ^.  ^  his  quos  fibi  af- 
fociaverimus  ad  certum  locum  quem  idem  R.  £^  F.  tibi  fciri  fac'  parati  ijide 
facere  recognitionem.     Et  pone^  ^c. 

And  upon  that  Writ  they  ought  to  have  a  fpecial  Patent  direcfted  to 
the  fame  Juftices,  becaufe  they  are  not  tlie  Juftices  of  AfHfe  of  that 
County,  and  the  Patent  fhall  be  fuch  : 

(a)  Rex 


(a)  If  the  Writ  be  Monfiravlt  noltsy  It 
fhall  abate.  11  H.  6.  ^o.  and  fo  if  iw;«/?c 
&  fine  judlch  be  omitted ;  fo  if  the  Writ 
comprifes  the  Certainty  of  the  Demand, 

(b)  See  Weft.  i.  cap.  58.  _  Yet  it  feems, 
tho'  thofe  Words  are  not  in  the  Wrir,  if 
it  appears  to  the  Court  by  the  Pica,  that 
the  DifTeifin  was  after  that  Time,  the  Writ 
is  good.  Note  ;  'Tis  a  good  Plea  to  fliy, 
that  he  was  not  difleiled  after  the  Time  of 
Limitation.  15  H.  4.  16. 

(c)  Note  ;  If  it  appears  by  Examination, 
that  the  Jurors  have  had  a  View  of  the 
Tenements  of  their  own  proper  Notice, 
without  the  calling  them  thereto  by  the 
Sheriff,  fiPr.  'tis  well  enough.  Dyer  61. 

(d)  If  any  Stranger  finds  Pledges  it 
AtflRccs,  for  he  ffiall  be  intended  Baily. 
S  H.  4.  6.  and  if  the  Bally  tc\\irx\s  attach' d 
fer  plegios,  'tis  well,  tho'  it  be  not  faid, 
^Mod  Defendens  non  eft  Ivtertns,  for  it  fhall 
be  intended.  See  26  j4Jf.  33.  a8  uijf. 
40.  and  if  the  Defendant  appears,  'tis  fuf- 


ficlent,  tho*  he  was  only  fummoned  by  1 5 
Days,  and  not  attached  by  Pledges  or 
Goods.  34  AJf.  I.  and  Note  ;  4  or  more  De- 
fendants may  find  2  Pledges  in  the  County. 
8  H.  4.  6.  and  Ihid.  the  Trial  of  the  At- 
tachment fhall  be  by  Oath  of  the  Balies  ; 
and  per  Cur.  If  the  Defendant  be  returned 
Nihil,  the  Affife  jfhall  be  taken  by  Default, 
without  fpeaking  with  the  Baily.  7  j^Jf.  11^ 
and  Nihil  habet  is  a  good  Return  in  Aflife, 
without  faying  von  eft  inventus,  for  he  may 
be  attached  by  Pledges,  w  H,  6.  4.  and? 
fee  there  fo/.  3.  tho'  Nihil  be  returned, 
yet  the  Affife  fhall  be  awarded, 

(e)  A  Writ  brought  by  Baron  and  Feme, 
was  cjiiod  dijfeifivtt  eos  \  where  the  DifTeifin 
was  before  the  Coverture,  it  fhall  abate 
by  Pica  of  the  Tenant ;  but  if  Not  guilty 
be  pleaded,  and  this  Matter  found  by  Ver- 
dift,  it  fhall  not  abate  the  Writ.  14  H.  ($* 
7  H.  7.  24.  4  Ajf.  6.  24  E.  3.  5c.  and  ycc 
if  a  Feme  diffcifeth,  and  then  takes  Hul^ 
band,  the  Writ  fhall  be  ^ued  DiJfeiftverHnh 
7  H.  7.  2,  4  £.  4.  1 7. 
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K  (a)  Kex  dileBis  &  fidelibus  fiiis  R.  ^  F,  falutem,  Sciatis  qued  conjli' 
ttiimtis  vos  "Jujl*  i2oJiros  una  cam  his  qiios  'vohis  ajjociaverimtis  ad  ajf.  Novel 
dijf.  capiend  ,  qaam  A.  6i*  B.  uxor  ejus  anain  coram  vohis  per  breve  nofirmn 
verfiis  C.  de  tenementis  in  N.  ^  idea  vobis  mandamus^  quod  ad  ccrtos  diem  S  [178.! 
iocntji  qiios  ad  hoc  provideritis  ajf.  illam  capiatis  fa^nr  inde  quod  ad  Jiifi'  per- 
tinet  fecundum  legem  £^  confuetudinem  regni  fwjiri,  falvis  nobis  amcrciamentis 
inde  provenientibus :  Mandamus  enim  Vic'  nojiro  Line*  quod  ad  certos  diem 
S  locum  quos  ei  fciri  fac  aJf.  illam  coram  vobis  venire  fac.  In  cujus  rei 
teftimon^  has  lit  eras  mfiras  fieri  fecimus  patentes.     ^ejie^  &c. 

A  And  if  the  Writ  aforefaid  be  direded  to  the  Sheriff,  and  thofe  who 
are  afTigned  by  the  Writ  to  be  Juftices  of  that  Aflife,  be  the  Juftices  of 
AfRfe  in  the  fame  County,  then  it  feemeth  the  Party  needeth  not  to 
have  a  fpecial  Patent  to  them  for  that  Aflife  ;  for  their  (b)  general  zp  AC.  4(5, 
Patent  to  them  to  take  all  Aflifes  fhall  be  fufficient  for  that  Aflife  and 
all  other  Affifes ;  For  the  Juftices  of  Aflife  ufe  but  to  make  one  general 
Precept  for  all  Affifes  according  to  their  general  Commiffion  and  Patent  i 
and  not  to  make  a  fpecial  Precept  for  every  fpecial  Writ  directed  to  the 
Sheriff,  and  efpccial  Patent  made  unto  them  to  take  any  fpecial  Affife 
for  fuch  Party. 

B      And  if  an  Affife  be  brought  In  the  Common  Pleas,  or  King's  Bench, 
there  the  Form  of  the  Writ  is  : 

^lejlus  cfi  nobis  A.  quod  B.  injnjie^  ^c.  (ufque  ibi)  in  pace,  ufque  ad 
diem  Sabbati  in  OCfavis  S.  Michael,  proxim'  futur\  Vel  fic,  Ufque  in  diem 
Sabhati  proxim'  poft  craftinum  animarum  proxini  futur  ^  interim,  ^c.  c^ 
fum7/i\  Sc.  quod,  ^c.  coram  nobis  apud  W.  vel  coram  Juftic'  nofiris  apiid 
W.  parati  inde,  ^c. 

C      And  in  Affife  when  he  purchafeth  the  Writ,  he  ought  to  find  Sure^ 
ties  in  the  Chancery ,  and  then  the  Form  of  the  Writ  is  fuch  : 

Rex,  &c.  ^lejius  eft  nobis  A.  quod  injufte,  ^c.  dijf.  eum  de  libera  te- 
nemento  fuo  in  N.  pofi  primam  trans  fret  at.  Domini  H.  Regis  filii  Regis  I.  in 
Vaf.  Et  quia  prtxdiSl'  A.  fecit  nos  fecur*  de  clamore  fuo  profequend'  per  C. 
^  D.  in  Com'  tao,  tibi  pracipimus,  quod  facias  tenementum  illud  refeifriy 
^c.  ut  fupra. 
P  And  another  Form  of  the  Writ  againft  a  Body  corporate,  is 
thus  (c)  : 

G  g  g  2  ^lefius 

(a)  Note;  The  Patent  remains  with  the  the  one,  or  the  other.  9  E.  4.  11.  Bii« 
Pkintiff.  53  H.  6.  AJfife  460.  The  Juftices  if  an  AfTifc  brought  againft  the  Pernor 
may  call  the  Jury,  tho' the  Party  does  not  and  the  Tenant,  the  Tcrtcnant  fhall  not 
fhcw  his  Patent.     For  if  he  brings  his  Pa-  plead  in  Bar.   12  H.  4.  ai.  AJf.  i. 

tent  before  the  Aflife  eight  to   be   award-  Note  ;  An  AfTife   of  Rent-Service    may 

ed,  'tis   Time    enough,    3  H.  4.  AJf.  35S.  be  brought  againft  the  Tenant   in  Right, 

See  S  R.  1.  AJf.   368.  34  AJJ.  S.  tho'  he  be  not  Tenant  of  the  Land,    a's  a- 

(b)  And  yet  See  5  E  4.  135.  a  general  gainft  the  Mefne.  1 7  E.  3-  (5p.  and  in  fuch 
Patent  is  fufficient  for  all  Aftifes  arrained  Cafe,  tho*  he  be  diffcifcd.  9  E.  3.  8.  or  if 
before  the  Parent,  but  for  thofe  arrained  he  makes  a  Gift  in  Tail,fw;/r.  if  he  makes 
after  the  general  Patent,  there  ought  to  a  feoffment,  tho'  the  Feoffee  does  not 
be  a  fpecial  Patent,  Quaere.  29  AJf.  40.  give  Notice.  3  E.  5.  ir.    Sec  33  E.  3.  Af- 

(c)  Note ;  An  Aflife  of  Rent  lies  againft  fif  456.  the  Pernor  fliall  be  named,  eife  it 
the  Pernor  only,  or  againft  all,  or  againft  Ihall  abate,    Nots't  In  a  Pr^iclpe  of  Rent 

again  jj 
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33  E.  5.  ^lejiiis  cff  nobis   A.  quod  B.  Major*   Chitatis  C.  ^  commumtas  ejuf-  D 

Brief 921. 2.2  ^^^.^  Crjitaf  injufie^  ^c  Vel  fic,  ^leftus  eji  nobis  A.  ^«o^  I.  y^^^^^i  bcat^ 
^A^'^wrv  '  ^^^^^*  Ebor' £^  y)-^?'  P.  de  C  co}7imo7jacbus  ejufde7n  Abbati;s  ^  fraf  I.  dc^ 
Z06.  19E.V  P-  co72verfus  ejufdem  domus  injujle^  Sc.  Vel  fic,  ^lefius  eJi  nobis  C.  G?- 
Briff  46S.  fellanus  Cantarice  in  Ecclef  de  N.  quod  B.  injnfie,  ^c. 
contr.  3  AfT.  jf  ^  ]v^aji  have  a  Rent-fervice,  or  a  Rent-charge,  or  Rent-feck,  iflu- 
86*/^  E^'  "^"S  °^^  °^  Land  for  Life,  in  Tail  or  in  Fee,  if  he  be  dilTeifed  of  the 
Garranty83*  Rent,  he  fhall  have  an  Affife,  and  the  Writ  fhall  be  general,  quod  /;;- 
jujle^  ^c.  dijjcifivit  emri  de  hbero  tenemcnto  [no  in  N.  and  fhall  make  his^ 
Title  to  the  Rent. 

(a)  And  the  Rule  in  the  Regifter  is,  that  when  a  Man  is  difTeifed  of 
a  Rent-charge,  or  of  a  Rent-feck,   it  behoveth  that  all  the  Tenants  of 
the  Tenements  charged,  be  named  (b)  in  the  Writ  of  Affife,  and^  all 
the  Land  put  in  View,  altho'  he  were  diffeifed  but  by   one  Tenant 
only,  but  it  is  otherwife  of  a  Rent-fervice. 
j>  H.  5. 1 3.        And  in  an  Affife  of  Novel  Dijfcifaz  a  Man  fhall  not  vouch  any  one,  g 
7E,  6. 89.     unlefs  he  be  named  in   the   Writ,    and  prefent  when  he   is  vouched, 
w  ft     ^c^     ^"^    would   prefently   enter    into   the    Warranty,    and    warrant    the 
-I    "    *         Land,  ^c. 

„        ,        (c)  But  in  an  Affile  of  Mortdauncejior^  he  may  vouch  at  large.     And  5 
25  H.'6?°.  '  ^  ^^^"  ^^^^  ^^^'®  ^"  Affife  of  Novel  Dijjeifin  of  an  Office  if  he  have  the 
3  E.  3  Afl*.    fame  for  Life  j  and  the  Writ  fhall  be,  ^lod  dijfeifivit  eiim  de  libera  tene- 
175  40T.       mento  [no  in  D.  and  he  fhall  make  his  Plaint  of  the  Office,  and  fhew  his 

W^'  t*6      '^^'^^^  "^  ^"^^  Plaint. 

IX  H.\  4.  -^"^  ^^  ^^  ^  M^diVy.  have  any  Profit  granted  unto  him  out  of  Land  for 
6  \{T  12.Br.  Life,  or  in  Fee,  as  to  have  the  Fruit  of  Apples,  Nuts,  Acorns,  or  o- 
Affirc  145.      ther   Profits    whatfoever,    he  fhall  have   an   Affife   of    them  if    he   be 

diffeifed  of  them,  as  appeareth  by  the  Statute  of  Wefi.  2.  cay.  25.  (d). 
-I  E  I  AfT.      "^"^   ^^   of  Toll,  Tonnage,    Paflage,    Pontage,    Pannage,  and  other  Q; 
^o.  '  fil^e-     A"d  if*  Tenant  by  Statute-Merchant,  or  by  (€)  Statute-Staple  be 

diffeifed  of  any  Lands  which  they  have  in  Execution  until  their  Debts 

be 

iigainft  A.  who  pleads  that  the  Tenements  (b)  Altho'  he   be   out  of  Court  by  his 

put  in   View  are  3   Acres,  whercout  the  Defuult.   13  Ajf.  i.  and  there  be  a  Reco- 

Rent  is  fuppofed  to  iflue,  and  that  one  B.  very    in   Value.  16  Aff.  19.  and   he  fliall 

holds  a   Alcafc   not  named,    'tis   no  Plea  vouch  or  have  Aid  of  liina,    who  is  named 

without  faying  that  he  is  Pernor  of  the  in  the  Writ  only.  9  H.  5.  13. 

Rent;   adjudged    21  E.  3.  33.    An   AfTife  (c)  See  the  Notes  at  the  End  of  this  Writ 

lies  of  Tithes  againff  the  Pernor,  without  of  Aflife  of  Offices,  &^c. 

raming  the  Tenant,  for  Tithes  are  not  if-  (d)  And  fo  of  Eftovers,  ^c.  if  the  Tcr- 

fuing  out  of  the  Land.    Tdyev  84.  See  Sir  tenant  cuts  down  the  Wood,  c^c.    z.  H.  4. 

WcloLis  Affons    Cafe  i  if -^.    has  a   Rent,  11.  but   the  Stat,    docs  not  extend  to  an 

«ndB.  levies  the  Rent,  claiming  the  Rent,  Eafement  as  a  Way,  ^'c,  thereof  an  Aflife 

and  it  is  not  paid  to  A.  B.  is  Pernor,  and  does  not  lie.  34  AjJ".    14.  Sec  a  Plaint  of 

the  Aflife   muft  be  brought   againft   him,  Eftovcrs  in  Time  of  R.  2.  F.  Grarts  104. 

and   not  only  againft   the  Tcrrenant,  per  (e)  If  the  Tenant  by  Stat,  bcoufted,  the 

Fiiik.  But   Shard  denied  it,  and   faid,    it  Tenant  of  the  Freehold  /hall  have  an  Af- 

could  not  be  intended  the  fame  Rent.     30  fife,   and  alfo  the  Tenant  by  the  Stat,  and 

Aff.  5.  See  it  brought  againft  the  Pernor  if  the  one  rccoi-ers  firft,  the  Writ  of  tho 

alone.  11  H.  6.  23.  other  Ihall  abate,  iz  H.  6.  4t 

(li)  And  fo  'lis,  tho*  it  be  a  Rcnt-fcck,, 
which  oac«  vws  a  Rent-Service. 
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be  levied,  they  fhall  have  an  AfTife  of  Novel  Dijfeifin  and  recover  their 
Term  j  and  yet  they  fhall  have  but  a  Chattel,  fcil'  the  Land  for  the 
certain  Term  of  Years,  but  that  is  by  Reafon  of  Statutes  thereof 
made. 

And  fo  he  fhail  have  an  Aflife,  ^c.  of  the  Land  which  he  hath  in 
Execution  by  Elegit^  if  he  be  deforced  thereof,  by  the  Staute  of  Ifeft. 
2»  cap.  18. 

(^a)  And  by  the  Statute  of  IVefi.  2.  cap.  2$.  Affife  is  given  if  one  with 
his  Cattle  do  eat  the  feveral  Paftare  of  another,  the  other  may  have  an 
Aflife  of  the  Pafture,  and  waive  the  PofTeflion,  although  the  other  do 
not  claim  the  Freehold  of  the  Land, 
I        And  fo  if  the  Lord,  or  other  Man  who  hath  a  Rent    ifTuing  out  of  27  Affile  51. 
the  Lands,  do  often  diftrain  for  the  Rent  or  Service  where  none  is  be-  Br.  AiT.  274, 
hind,  the  Tenant  may  have  an  Aflife  for  this  Diftrefs  by  (b)  the  Com-  ^^ ^^'^^' 
mon  Law.     And  that  Afl^ife  lieth  between  the  Lord  and  the  Tenant,  291. 
or  between  the  Lord  Paramount  and  the  Tenant  Paravail,  as  appeareth  9  H.  7.  y. 
27  Aff.  51.     But  it  feemeth  reafonable,  that  the  Tenant  have,  the  Af-  14  H.  6.  16. 
fife  of  Sovient  foits  diltrained  againft  him  who  ciaimeth  a  Rent-charge  ^^e  pi'^jnt*-^ 
out  of  Land ;  tamen  quxre.     And  if  a  Man  fueth  divers  Aflifes  againft  diftraincd 
one  Man  in  feveral  Towns,  or  againft  feveral  Men  in  feveral  Towns,  he  for  Fealry 
may  fue  forth  a  Patent  to  the  Jufticesfor  all  thofe  Aflifes  ^  and  the  Form  pending  a 
of  the  Patent  fliall  be  fuch  ;•  S  eJ^''^/ 

Kex  dileclis^  Sc.  falntem.     Sciatis  quod'  conjlittiini'  vos,  Gc.  ad  Aj[.  No-  52.   '  ^* 
vcl*  Dijfeif  ^c.  qnam,  ^c.  de  tenementis  in  N.  ^  ad  AJJlfam  Novel"  Dif- 
fcif.  capiend''  qiiam  idem  A.  ^c.  coram  vohis  per  aliud  hreve  noftrum  verfusy.      C^VP-J 
^c.  de  tenementis.     Et  fie  fi  piures  fuerint. 
m       If  a  Man  be  feifed  of  Parcel  of  a  Rent  which  is  payable  at  a  Day,  5  E.  4*  2« 
and  afterwards  the  Tenant  will  not  pay  the  Refidue  of  the  fame  Rent  '^^'  3*  7* 
which  is  due  at  the  fame  Day,  he  who  ought  to  have  the  Rent   fhall  Lut.  12*0/^* 
have  an   Aflife  of  Novel  Dijjeijin  of  the  whole   Rent,  as   well  of  that  8  AfT.  pl.*4» 
which  he  is  feifed  of  as  of  the  Refidue,  and  that  Seifin  of  Parcel  of  the  29  Aflife  22.. 
B  Rent  fliall  be  to  him  a  Seifin  of  the  whole  Rent.     And  if  a  (c)  Man  ^^■' ^\l^^'' 
do  diftrain  for  his  Rent  pendant  an  Aflife  for  the  fame  Rent,  he  fliall  ^.y^E.^.  '7. 
abate  his  Aflife  j  but  if  he  diftrain  for  Homage  pendant  the  Aflife   for  12  E.  4.  lu. 
the  Rent,  which  is  Parcel  of  that  Service,  that  fliall  not  abate  the  Af-  ^9  Afl".  5*« 
fife,  for  an  Aflife  doth  not  lie  of  Homage. 

And 

(a)  See  by  the  Stat.  52  H.  8.  in  an  Af-  diflrains  without  his  Comandmcnt  or  Cbn- 
fife  for  Tithes,  the  Wnt  fliall  ht  de  libera  fent.  20  E.  2.  Ajf.  397.  the  Grantee  of  a 
Tenemento^  and  he  fliall  make  a  Ipecial  Rent-charge  being  feifed,  demanded  the 
Plaint  and  Title  therein.  Dyer  85.  Rent  on  the  Land,  the  Tenant  not  being 

(b)  See  28  AJf.  50.  No  Aflife  lies,  for  there, 'tis  not  paid,  hediftrains,  a  Stranger 
too  often  or  cxceflive  Diftraining,  or  for  without  the  Tenant's  Aflcnt,  makes  Ref- 
diftraining  for  Homage,  Fealty  or  Suit,  cous  ;  an  Aflife  on  this  being  brought  a- 
For,  for  thcfe  Duties  no  Diftrefs  can  be  ex-  gainft  the  Tenant,  it  abated,  becaufe  tho*' 
ceflive.  42  E.  3.  i6.  And  in  this  Writ  a  Non-payment  be  a  Difleifin,  yet  when  he  is 
Stranger  being  Tcrtenant  may  plead  i?/>»  diftrained  afterwards  the  Difleifin  is  purged,. 
arrean  See  27  /iff.  57.  28  Aff.  50.  20  E.  3.  and  he  Ihall  have  an  Aflife  alone,  but  the 
Aff.  33.  Refcous,  and   the  Refcuflbr  ought  to  be: 

(c)  But  'tis  otherwifc,   if  the  Baily    named.  *$>  Aff.  5a.  and  ^9.  Vide  Poji,  K. 

I 
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Quxre,  if  And  Seifin  of  Rent  by  an  Abbot  fhall  be  a  fufficient  Seifin  for  the  C 
fe-A^^r'^^o"^  Succeflbr  to  have  Affife  of  the  Rent  if  he  be  denied  the  fame,  or  Ref- 
Aff/?©!  Br.  cous  made  againft  him  j  but  Seifin  of  Rent  of  the  Father  fhall  not  be 
Aff!  291.  fufficient  Seifin  to  the  Son,  to  have  an  Affife  of  the  Rent  if  Refcous  be 
8  H.  6.  24.  made  unto  him  of  the  Rent ;  becaufe  that  the  Abbot  hath  the  Rent  in 
34  H.  6.  46.  jj^g  Right  of  his  Houfe,  which  Houfe  continueth,  and  fo  the  Seifin  of 
4.  2.*  t  E.  2!  ^^^  Predeceffor  is  the  Seifin  of  the  Succeflfor,  but  the  Father  hath  the 
74.  49  E.  5.  Rent  in  his  own  Right ;  and  the  Son  fhall  fhall  have  the  fame  in  his 
14.  i5A{r.  own  Right;  and  then  he  ought  to  have  a  new  Seifin.  And  a  D 
^'  ^9  Aff.  5.  a  ]\ Jan  may  have  one  Aflife  of  feveral  Rents,   or  of  Land  and  Rent, 

7  ^AfT.  18.     ^"^  Officers  and  Profits  apprender  in  his  Soil,  and   all   in  one  Writ. 
Br.  Aflf.  127.  (a)  And  the  Lord  Paramount  may  have  Common  appendant  in  the  Lands  E 
11  Aff.  13.     of  the  Tenant  Paravail  to  his  Lands  which  he  hath  by  Purchafe  j  and 

8  Afl"*^^' "     ^^^  Tenant  Paravail  may  improve  againft  the  Lord  Paramount,  as  well 
per  Cur'.  *     ^^  ^^  ^^Y  ^g^i^ifl  other  Commoner  or  Neighbour,  if  he  leave  him  fuf- 
34  Aff.  I.      ficient  Common,  ^wd  vi.  M.  19  E.  3.  t.  Aflife  in  the  Abridgment  (b). 
11  Aff.  30.  "^ 

18  Aff,  4  42,43.   15H.  7.  10.    If  there  be   fufficient  at  the  Time  of  the  Improvement,  altho*  not 
after,  it  is  not  material.  Aff.  18. 

a  E.  4.  5.  And  the  Seifin  of  the  Guardian,  fhall  give  Seifin  to  the  Ward  to  have  F 

^^■^•^•9^H' an  Aflife  if   he  be  diffeifed.     And  fo  of  Tenant  by  Statute-Merchant. 
.  '^  j^^  ^  ^'  And  Seifin  by  the  Hands  of  Tenant  for  Life  of  Lands  out  of  which  a 

Rent  is  iffuing,  is  a  fufficient  Seifin  to  have  an  Aflife  of  the  Rent,   if  it 

be  afterwards  denied. 
S  H.  6. 17.         And  fo  it  feeraeth  (c)  Payment  of  the  Rent  by  the  Tenant  for  Years 

8  Aff.  16.       of  the  Land  is  a  fufficient  Seifin  to  have  an  Aflife  of  the  Rent,  if  it  be 
Afiifc  191.     afterwards  denied  j    I'amen  qnccrc. 

A  Feme  Covert  fhall  not  be  a  Diffeiforefs  of  any  Land  if  fhc  do  not  Q 

*^     ' '"1^*  aftually  enter,  nor  fhall  fhe  be  a  Diffeiforefs  by  the  Husband's   Adt. 

E.  3.  23.       And  an  Infant  fhall  not  be  a  DifTeifor  by  his  Commandment.  But  a  Man 

contr.  7  E.    of  full  Age  may  be  a  Diffeifor  if  he  command  another  to  enter  into  Land. 

4. 7.  12  E. 

4.  9.  41  E.    3.  24.  16  Aff.  7.  35  Aff.  5.  8  H.  6.  14. 

2  Aff.  3.  11        (d)  If  a  Man  recover  a  Rent,  the  Sheriff  may  put  him  in  Seifin  by  H 

^'  Aff  ^"^^^^^5  ^^  ^y  ^•''y  Parcel  of  the  Land  out  of  which  the  Rent  is  iffuing. 
pi.  12.  I"  *  -^"^  Seifin  of  Rent  by  a  Parfon,  or  a  Chauntry  Priefl  which 
H.  7.  16.  40  they  have  in  the  Right  of  their  Church,  fhall  be  a  Seifin  to  their  Sue-  I 
E.  3.21.  49  ceffors  to  have  an  Aflife  of  the  Rent,  if  they  be  denied  the  fame  after 
^*  3*  ^  5*  the  Death  of  their  Predeceffors  as  well  as  of  an  Abbot,  ^c.  ^lod  Vid. 
34  £■.  3.  Lib.  Aff.  A  Man 

(a)  Alfo  appendant  to   the   Dcmcfns   of    abates  if,  as  agreed,  27  E.  3.  85. 

his  Manor.  18  £.  3.  Admeafimment  7.   and  (d)  But  if  one  has  fuch  a  Rcrurn  on  an 

accordingly  adjudged.     18  E.   3.    42,    43.  Award  in  Replevin,  this  is  no  Seifin  of  the 

and  fee  if  the   Tenant  fhall  have  a  Quo  Rent,  for  by  the  Judgment  in  the  Avowry, 

Jure  there.  he  fliall  not  recover  any  Rent,  but  only  a 

(b)  For  he  has  not  Common  ratione  Do-  Pledge,  and  therefore  'tis  adjudged,  tliat 
mhii.  Affife  of  Common,  fee  the  next  upon  a  Judgment  by  the  Avowant  for 
Writ  Pojl.  Rent,  no  Sdre  facias  lies  for  the  Arrears, 

(c)  See  SclCin  of  the  Rent  by  the  Hands  for  which  the  Avowry  was  made,  and  no 
of  the  Tenant  at  Will,  fending  the  Writ,  others. 


^[fife,  ^c. 


415 


K  A  Man  Hiall  not  be  adjudged  a  Difleifor  by  the  Ad:  of  his  Tenant  at 
Will  :  Altho'  the  Tenant  at  Will  do  Refcous  for  Rent,  ^c.  he  fhall  be 
adjudged  the  fole  Diffeifor  and  not  the  Tenant  of  the  Freehold  :  But 
if  the  Tenant  of  the  Land  pay  the  Rent  unto  a  Stranger  who  ought  not 
to  have  the  fame,  that  Payment  is  a  Difleifin  to  him  who  ought  to 
have  the  Rent  (a). 

Writ 


(ii)  See  16  Jf.is-  But  24  E.  ^  40.  and 
40  ^Jf.  19.  feem  cotitr.  Vide  B.  fnpra. 

AJfife,  Inhere  to  be  taken  at  large. 

In  Afllfe  by  an  Infant,  if  the  Deed  of 
his  Anccftor  be  pleaded  againft  him,  the 
Aflifc  fhall  be  taken  at  large,  if  the  Deed 
bears  Date  in  the  fame  County  ;  but  if  it 
bears  Date  in  a  Foreign  County,  the  Afllfe 
fhall  be  atljourned  into  Bank;  and  if  it  be 
taken  at  large,  'tis  Error  ;  for  the  Deed 
cannot  be  tried  in  another  County.  21  E. 
3.  io.  3  H.  4.  17.  18.  See  cenfr.  26  AJf. 
59.  An  Afllfe  v. as  awarded  at  large  on  a 
Divorce  pleaded  between  the  Plaintiflf's 
Father  and  Mother.  30  AJf.  45.  An  Affife 
awarded  at  large  on  a  Divorce  between 
the  Infant's  Anceftors  pleaded.  57  AJf.  5. 
So  an  Afiife  was  awarded  at  large  on  plead- 
ing an  Execution  againft  an  Infant  upon  a 
Recognizance  by  his  Anccftor.  38  Aff.  5. 
But  an  Afllfe  fliall  not  be  awarded  at  large, 
where  a  Fine  or  Recovery  is  pleaded  a- 
gainft  an  Infant,  without  acknowledging 
the  Pofleflion  to  be  in  him.  24  E.  3.  64. 
7H.  4.  per  Skreney  If  a  Bar  be  pleaded  a- 
againft  an  Infant  Plaintiff  in  an  Aflifc, 
the  Matter  thereof  fhall  be  inquired,  and 
alfo  all  thofe  Things  which  may  avoid 
the  Infant's  Title  ;  but  when  the  Defendant 
pleads  to  the  Aflife,  it  is  fufficient,  if  the 
Verdift  be  given  without  inquiring  into 
the  Infant's  Title.  12  H.  4.  22.  adjudged; 
yet  fee  there  perH^witf.  If  an  Infant  pleads 
in  Bar,  and  Title  is  made,  the  Infant  fliall 
anfwer  to  the  Title,  or  elfe  the  Aflife 
ihall  be  awarded. 

lrf//?/if,  'where  to  he  in  Right  of  "Damagei.,  and 
v/bere  to  Inquire  of  the  joints  of  the  Writ. 

In  an  Aflife  the  Tenant  pleads,  that 
the  Plaintiff  is  a  Nun  profefled,  &>c.  and 
Ihe  is  certified  by  the  Bifhop,  no  Nun  pro- 
lefled,  here  the  AfTifc  Ihall  be  taken  on 
the  Scifin  and  Difleifin,  and  not  in  Right 
of  Damages,  for  the  Plea  is  to  the  Writ. 
a  I  E.  3.  59.  In  Mortdancefior  the  Tenant 
pleads  a  Rclcafe,  if  ic  be  found  againft 


the  Tenant,  the  Points  of  his  Writ  fliall 
not  be  inquired,  but  only  the  Damages ; 
but  if  he  pleads  to  the  Writ,  or  vouches, 
which  is  counterpleaded,  there  fhall  be  an 
Inquiry  of  the  Points  of  the  Writ  de 
Mortdancejlor.  39  Aff.  15.  17  E.  3.  28.  ac- 
cordant ;  but  if  a  Foreign  Releafe  be 
pleaded,  and  denied,  and  at  the  Day  in 
Bank,  the  Tenant  makes  Default,  the 
Aflife  fliall  be  awarded  at  large.  22  E.  3.  4. 
And  ibid.  12.  an  AflTifc  awarded  in  Right  of 
Damages  on  Failure  of  the  Record.  24  E. 
3.  61.  an  AflTife  awarded  on  a  Foreign  Re- 
leafe pleaded,  and  Default  of  the  Tenant 
at  the  Day  in  Bank.  30  E.  3.  12.  If  the 
Tenant  pleads  a  Bar  which  does  not  confefs 
the  Oufter,  and  the  Bar  is  ruled  infuflti- 
cicnt,  there  Seifin  and  Diffeifin  fhall  be 
inquired,  and  therefore  he  may  plead  (or 
confefs)  an  Oufter  at  the  Taking  of  the  Af- 
fife, per  Tanf.  22  E.  4.  39.  and  per  Hall 
and  Gafcoign^  'tis  ufual  to  inquire  of  the 
Seifin  and  Diffeifin  in  fuch  a  Cafe,  but  not 
to  award  (Damages.)  8  H.  4.  22.  If  in  aa 
Aflife  of  Rent,  the  Tenant  pleads  hors  de 
fan  Fee,  and  it  be  found  againfl  him,  the 
Scifin  and  Diffeifin  fhall  not  be  inquired. 
lo  AJf.  24.  and  10  AJf.  18.  fo  if  he  pleads 
a  Releafe  of  the  Plaintiff.  8  Aff.  1 5.  or 
other  Deed,  ^'-c.  1 1  AJf.  26.  and  fo  if  he 
pleads  a  Deed  of  the  Plaintiff's  Anceftor 
with  Warranty,  and  the  Plaintiff  makes 
Title,  which  is  found  againfl  the  Tenant, 
17  AJf.  18.  and  yet  it  fee ms  clear,  that  if 
the  Tenant  acknowledges  the  Plaintiff's 
Seifin,  and  he  counter-pleads  it,  which 
is  found  againfl  him  on  an  IfTue  or  De- 
murrer, the  Aflife  fhall  be  taken  but  in 
Right  of  Damages.  28  AJf.  21.  23.  40.  AJf» 
19.  For  he  is  a  Diffeifor  by  the  Counter- 
pleading, and  he  lias  confefled  the  Seifin  j 
yet  it  feems  it  fliall  be  inquired  Ex  officioi 
if  he  was  a  Diffeifor  with  Force.  Sec  1 3 
E.  3.  AJpfe  117.  If  Baron  and  Feme  plead  a 
Record  in  an  Aflife,  and  at  the  Day  they 
make  Default,  now  if  the  Plaintiff  will 
releafe  Damages,  he  fliall  have  Judgment, 
but  if  the  Baron  makes  Default,  and  the 
Feme  is  received,  and  pleads  a  Record,  S^r, 
and  after  makes  Default,  pow  the  Affile 

il»ili 


^i6 


u^jjife^  (Sc. 


fhall  be  taken  on  tlie  Seifin  and  DifTcifin. 
lo  H.  4.  14-  ,11  H.  4«  5t.  37  -Aff-  !•  ad- 
judged, that  if  the  Tenant  pleads  to  the 
VVrir,  and  the  Plaintiff  maintains  his  Writ 
with  fuch  a  Plea  as  proves  (allcdgcs)  a 
Difleifin  in  the  Tenant,  and  the  Tenant 
demurs  thereto,  the  Aflife  fliall  be  award- 
ed in  Right  of  Damages  on  the  Difleifin 
coufeflcd.  1  //.  6.  5. 


A^i^e  of  Office,  itnd  Froft  apprettder. 

An  Aflife  was  brought  in  Mlddlefex  of 
the  Profits  of  the  Office  of  Packing  Wools, 
&>c,  within  the  Liberties  of  London^  grant- 
ed by  the  King,  by  Norr'is  verf.  CcniibrcoTi ; 
and  'twas  agreed,    (i.)  That  the  plaint  in 
an  Aflife  fhall  never   abate  for  want   of 
Form,  and  therefore,  tho'  the  Courfc  is  in 
an  Aflife  of  Ofiice  or  Corrody,  or  Common 
apprcnder,  Qfc.  to  fhew  the  Difleifin,  and 
then  the  Title  ;  yet  if  he  fhews  the  Title 
firft,  and  then  the  Difleifin,  ic    fnall  not 
abate.  ^E.  4.  6.  But  in  thofeCales  where 
he  makes  Title  in  his  Plaint  (as  regularly 
he  ought  to  do  in  an  Aflife  of  Oflice,  Cor- 
rody, &c.    yet  fee   Rafi.  Evtr.  75.  Hors  de 
fori  Fee  pleaded  in  Part  of  an  Aflife  of  Rent. 
15  E.  4.   24.   or   of  Land.   40  E.  3.  38.) 
There  he  ought  to  make  his  Plaint  to  pur- 
fuc  his  Title,  as  if  a  Grant  be    made   to 
have  the   Surveying  and    Packing  of  all 
Clothes  which  fhould   go  beyond   Sea,  he 
ought  to  fhew,  that  thole  Clothes  of  which 
hcwasoufted  the  Surveying,  were  Clothes 
to  go  beyond  Sea.    (2.)  He  who  makes   a 
Plaint  in  an  Aflife  of  Office,  need  not  be 
fo  precifc  in  fetting  out  his  Title,  as  if  he 
was  to  fue  againll  the  King  by  Petition; 
for  one  need  not  make  fo  exaft  a  Title  a- 
gainft  Pernors  of  Profits  as  againft  a  Te- 
nant, and  therefore  he  need  not  fhew  who 
had  the  Office  before,  or  that  it  was  an  an- 
tient  Office.  9  E.  4.  11.  and   yet  if  it  was 
rot   an    anticnt    Office,    it    ought    to   be 
created  and  granted  by  the  Words  Confl'ttui- 
rius,  &'c.  8  E.  4.  6.    If  one  makes  a  Plaint 
of  an  Office,  he   need  not  flicw   that  it  is 
an  Office  of  Profit,  or  that  Fees   belong 
thereto.  8  E.  4.  21.   and  yet  if  it   be  only 
an  Office  of  Charge,  an  Affifc  does  not  lie 
thereof.    27  H.  8.  58.    but  if  he  be  ouflcd 
by  a  Pernor,  he  has  his  Remedy  by  (bmc 
original  Writ,  according   to  his  Cafe,  and 
fo  'tis  in  Cafe  of  a  Corrody.  i  7  E.  2.  Nuper 
ehiit   12.  in    the  Cafe   of  C071JI.  zi  H.  8.  12. 
4E.  3.  Brief  73<>.   793i   794' 


AJp/e,  h.iv  it  is  to  be  Irotight  of  an  0£i.e. 

(i.)  Tf  he  be  oufted  of  the  Office,  then 
the  Affife  Ihall  be  brought  of  the  Office, 
cum  pert'.7ient'tii  ;  for  if  his  Plaint  be  of  the 
Office,    and    of  the     Profits   thereof,    he 
makes  his  Claim  of  one  Thing  twice,  and 
therefore  hi,s  Plaint  fliall  abate.  8  £.  4.  22. 
agreed;   and  fo  is  50  Jff.  4.  for  the  Office 
ot  Meter.      (2.)  If  one  be  oufted  of  Par- 
cel of  the  Profits  of   his  Office,  this  may 
be  alledged  to  be  an  oufter  of  the  whole 
Office,  if  the  Party  will.   5  £.  4..  8.  per  Cur. 
But  if  he    will,    he   may  make  his  Plaint 
only  of  the  Profits  of  his  Office,  and  if  he 
be  oufted   of    Parcel    of  the   Profits,    he 
may  have  an  Affife  of  thofe  Profits:  So  if 
one  has  a  Corrody  de  pane  &  cevvifia^  if  he 
be  oufted  of  only  Part  of  the  Bread,  &c, 
he  fhall  have  an  Affife  ot  the  whole  Ciiian- 
tity  of  Bread  for  the  Neceffity,    but   he 
need  not  bring  an  Affife  of  his  Corrody. 
22  H.  6.  10.    3  E.  3.   AJf.  175.    13  E.    3. 
Plaint  23.  II  Aff.  22.  ,30  AJf.  4.  and  fo  note 
a  Divcrfity  between  a  Thing  feverable  and 
entire.    liA.  grants  a  Rent  of  10  I.   out  of 
ao  Acres,  in  20  feveral  Counties,  a  Denial 
of  Part  of  the  Rent  is  a  Difl"eifin  of  the 
whole,    and  the  Affife  ffiall  be  brought  in 
confijuo  comifatus.    But  if  A.  grants  Eftovcrs 
in  2  feveral  Woods,  and    the  Grantee  be 
difturbcd  in  one  Wood,  he  fhall  not  have 
an    Affife  of  that    only.    22  H.  6.  10,  11. 
(3.)  If  an  Office  extends  into  divers  Towns, 
Hundreds,    or  Counties,  it  is  an  Office  for 
which  an  Affife  lies  of  the  Profits  by  the 
Stat.  WejI.   2.  where    Note  ;    If  an   Office 
extends  into  divers  Vills  or  Counties,  ftfc. 
an  Affife  lies  for  the  Profts  in   any  Vill  or 
Hamlet,  where  the  Grantee  is  ouft:cd,  for 
the  Prcfts  are  Things  feverable.     if  one  be 
Sheriff,   or  Baily  of  an   Hundred,  cm*  Ma- 
nor for  Life,  if  he  be  oufted  of  the  Office, 
he  may  have  a  Writ  or  Plaint  within  the 
Shcrifalty  or   Bailywick  of  fuch    County, 
City,  Hundred,  or  xManor,  without  fliew- 
ing   in  which  of  the   Vills,   becaufe    well 
knosvn.     But  if  it  be  for  the  Bcdclry  of  an 
Honour,  &c.   there  he  ought  to  bring  his 
Writ  in  all  the  ViUs,  where  the  Office  ex- 
tends.  Alfo  in  the  former  Cafe,   the  Hun- 
dred, or  County,  (City)  fhall  be  put  in 
View;  fee   thcfe  Books.    i^E.  2.  Aff.  370 
18  E.  2.  Aff.  i^-ji.^  E.%.  55. 

If  the  King  grants  Cd.  on  each  Sack  of 
Wool,  within  the  County  of  Tcrk^  the 
Grantee  ffiall  have  an  Affife  of  the  Protits 
in  any  particular  Place  witliin  the  County, 
where  he  Is  diiturbcd.     But  if  he  brings  an 

Aflife 


fVrit  of  Common  of  PaJlurCy  Turbary  or  Pifcary.       41*7 

Aflife   of  the   Ol?icc,    the   whole  County  the  Land,  but  only  rcfpcfts  the   Perfon  ; 

fhall  be   put  in  View,  as   in    the  principal  and  therefore   he  may  alfb  have  an  Aflife 

Cafe  fu!r>i  was  held,  feeing  the  Office  there  of  his  Office  in  whatever  Place  he  is  dif- 

cxtended  into  divers  Counties.     (For  'twas  feifcd  ;  as  fuppofe  he  difleifcd  him  of  his  Of- 

iiverrcd  to  be  within  the  Liberties  of  Low-  ficc  of  Meafurer  in  fuch  a  Town,  Qpc.  Sec 

don,  &c. )  tliercfore  the  Affife  for  the  Office  there  the  Cafe  of  the  Ufiier  of  the  Exche- 

fhould   be  brought  in  Confmo  Com'itAt\  but  qucr.    22  H-  6.    10,  11.     Et  to(iea  partes  cot:^ 

for  the  Profits,  it  may  be  brought   in  any  cordaver'.     Sec  an  Aflife  of  the   Office   of 

Vill  or   Place  where  the   Diflcifin  is  ;  but  Filacer,    and   the  Poft    put  in    View.  Dyer 

then  how  fliall  it  be  in  cafe  the  Office  ex-  114.  V/ihx's  Cafe  ;  and   if  it  be  an   Office 

tends  throughout  £w^/<i:Mi/,  and  it  feems  ro  concerning    Land,    it  fecms   he    ought   to 

me  moft  realbnable,    that  the  Office  fliould  name  the  Tenant  of  the  Soil.   8  E.  i.  jijf* 

be  fcvcrablc,  bccaufe  it  does  not  charge  185. 


Writ  of  Common  of  Fajlure^  Turbary  or  Pijcary. 

j^  npHE  Writ  of  Aflife  of  (a)  Novel  Dijjeifiiij  of  Common  of  Pafture, 
X  or  of  Turbary,  or  of  Pifcary,  lieth  where  a  Man  hath  Common 
of  Pafture  appendant  or  appurtenant  to  his  Manor  or  Houfe,  or  Land 
which  he  hath  for  Term  of  Life,  or  in  Fee-fimple,  or  in  Fee-tail,  if  he 
be  difturbed  of  his  Common,  fo  that  he  cannot  take  it  as  he  ought  to 
do,  he  fhall  have  an  Aflife  of  Novel  Diffcijm  thereof  3  and  the  Writ  fhall 
be  fuch : 

(b)  Rex   Vic\  ^c.     %iefi*  eft  mbis  A.  quod  B.  iujiifiej  ^c.  dijfeifivit  \i  H.  tf.  22. 
enm  dc  comyaim^  pafiur  [ii(Z  in  N,  quis  pertinet  ad  liber'  tenement  fiium  in  The  Writ 
eadevi  villa^  vel  in  alia  villa  pofi  primam-,  z^c.  as  in  Aflife  of  Land.     Et  ^^''^^  '^^  ''^^''^ 
idea  tibi  prcccipimns,  qiiod  fi  pnediB^  A.  fecerit  te  fecur\  ^c.  tunc  fac  duod^  jfndTis''* 
liberos  ^  legales  homines  dc  vifn'  illo  videre  pajiuram  illam  ^  tenemenf  ^  Plaint  of 
iiomina  eoriim  imbreviari  :    Et  fmn\    &c.    coram  fuftic'  vel  corara   nobisy  Common  of 
Sc.  die  Jovis^  proxirne  pofi  crafiin'  OcJabis,   ^c.     Vel  fic  3  Coram  JtifiH  ^^ft"*'^*  fo^i 
noftris  ad  prim''  a£if.  cum  in  partes  ilia s  vener int.  Vel  fic  ^  Coram  dileSiis  vvrit  abated. 
^  fidelibtis  nofiris  R.  S  7.  ^  his  quos^  ^c.  ut  fupra. 

And  if  the  Common  of  Pafture,  or  Turbary  or  Pifcary  be  not  appendant 
or  appurtenant  to  any  Manor  nor  Land,  nor  Tenement,  then  thofe  Words 
in  the  Writ  ii'hich  belong  to  his  Franktenement  fhall  be  left  out  in  the 
Writ ;  and  then  the  Writ  fhall  be  fuch  : 

Rex^  &c.  ^lefins  efi  nobis  A.  quod  B.  injiijle^  ^c.  dijjhifivit  eum  de 
comin  pafi'  fue  in  N.  pofi  primam  transfretationem^  Sc-  (ufque  ibi)  de  vi- 

H  h  h  cin' 

(a)  See  2  H-  4..  per  Marlh.  If  the  Te-  And  yet  a  Writ  of  Dower  lies  thereof,  and 
nant  ploughs  the  Land,  wherein  I  have  he  fhall  make  his  Demand  of  Common. 
Common,  1  fhall  have  an  Aflife,  and  not  11  H.  6.  zz.  And  Note  ;  in  an  Aflife  of 
a  Writ  on  riic  Cafe.  Sec  4  £.  2.  ./^Jf.  449.  Common,  'tis  not  ncceflary  to  make  Title 
that  an  Afltfc  of  Common  docs  not  lie  in  the  Plaint,  but  the  other  may  demand 
without  naming  the  Tenant  of  the  Soil.  what  he  has  of  Common   there.   ^6  Jf.  3. 

(b)  Here  Note,  That  an  Aflife  tie  Vihero  the  other  plc-tds  hon  de  fen  Fee,  &c.  11  H. 
Tetreniento  cloci,  not  lie  of  Common,  for  it  6.  27.  See  in  'an  Affife  for  Common  ap- 
is no  Tenement,  and  tliercfore  by  a  Grant  pendant,  you  need  not  prcfcribe.  cz  fl. 
of  all  Lands  and  Tenements,  it  is  held  by  6.   10. 

feme,  that  Common  in  grofs  docs  not  pafs. 
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cin'  illo  videre  paftumm  illarii^  &  nomina  eorum  mlreviari^  ^c.  As  in  the 
Writ  of  Afllfe  of  Land. 

And  the  Patent  made  unto  the  Jufticcs  of  the  Aflife  of  Common,  is 
as  the  Patent  made  to  the  Juflices  of  Affife  of  Land,  but  where  it  is 
1 1  H.  <).  22.  faid  in  the  Patent  of  Aflife  of  Land  in  that  Place,  ds  libcro  tenemento  fno^ 
pr  Pafton.      ^^^  j^g  ^^\\  {-^y  jj^  ^\^^^  Patent,  de  Commimia  pajinrx  in  N.  ^c. 
fiSo  1  C'l)  ^^^  if  a  Man  have  Common  appendant  or  appurtenant  to  his  Free-  A 

hold  which  is  in  his  Manor  or  Land  which  is  in  feveral  Counties,  and  he 
is  difleifed  of  his  Common,  then  he  fhall  have  an  Aflife  in  the  County 
%vhere  the  Common  is,  and  another  Writ  in  the  County  where  the 
Land  is,  to  which  the  Common  is  appendant  or  appurtenant.  And  if 
the  Land  or  Common  be  in  one  County,  and  the  Land  to  which  the 
Common  is,  be  in  another  County,  yet  the  Writ  fhall  be  brought  in  the 
County  where  the  Land  of  which  the  Common  is  ifTuing,  is,  and  ano- 
ther Writ  in  the  County  where  the  Land  to  which  the  Common  is  ap- 
pendant, is.  And  if  the  Land  be  in  one  County  to  which  the  Com- 
mon is  appendant,  and  the  Common  be  in  feveral  Counties,  then  he 
fliall  have  feveral  Writs,  in  the  County  where  the  Common  is,  and  where 
the  Land  is  ,  and  the  Forms  of  the  Writs  are  fuch  : 

^icfiiis  eft  nohis  A.  quod  B.  injnfte  ^  fine  jiidido  dijjeiftvit  eum  de  Com- 
Tiinnia  Paftiir  fux  in  N.  qnce  pcrtinet  ad  lihernm  tenem  fiium  in  R.  ^  K. 
qii<£  funt  in  confinio  Conf  tni^  S  Conf  Line'  poft  primam  transfretat\  ^c. 
Vel  fic  j  de  cem'  paft.  fn^e  in  N.  in  Com"  Tno^  &  Coin  Line'  qu^  pertinet 
ad  lihernm  tenem"  funm  in  K.  in  Com\  So.  Vel  fic  j  de  Communia  paftnrx 
[tu  in  R.  ^  K.  qii£  funt  in  confinio  Com  tui^  ^  Com'  Line'  qti^e  pertinet 
ad  lihernm  tenem"  fnnm  in  K,  in  prcedi£l"  Com"  Line'  in  eodem  confinio.^  ^c. 
And  upon  thefe  Writs  he  may  have  a  Patent  diredled  to  certain  Per- 
fons  who  fhall  do  Juflice  in  that  Aflife  upon  all  the  Writs. 

Kex  dileSiis^  ^c.     Sciatis  quod  conftitnimns  vos  fnftic"  nofiros^  una  cum 

his  quos  vohis  affociavimus  ad  Aff.  novce  dijf.  capiend"  qnam  A.  arrainavit 

coram  vohisperhrevia  noftra  verfus  B.  de  com7?mnia  paftnr"  in  R.  £^  K.  qna^ 

flint  in  confinio  Com"  N.  65*  L.  ideo  vohis  mandamus^  quod  ad  certos  diem 

^  locum  in  confinio  com"  prc£di5i"^  vel  in  confinio  pra^d"^  quos  ad  hoc  provideri- 

tis,  affifam  illam  capiatis^  faBnr^  ^c.     Mcindamns  enim    Vic"  co7n"  pr.cd" 

quod  ad  certos  diem  S  locum  in  confinio  Com"  prced"  vel  in  Com"  pr.edi^i"  quos 

eis  fcire  fac"  affifam  illam^  ^c. 

5  E.  4. 2.  And  in  like  manner  he  may  fue  feveral  Wrrits  of  Aflife  of  Common  b 

Poft.  187.      of  Turbary,   or  of  Pifcary,    or  other  like    Profits  wliich   are   in    twa 

2 1 H.  6. 9,10.  Counties.     And  when  a  Man  hath  a  Rent  which  is  ifTuing  out  of  Land 

7  H.  4.  30.    j^  ^^^^  Counties,  if  he  be  difTeifed  thereof  he  fhall  have  an  Aflife  as  be- 

10  Afl'.^'f.    '  ^^"^^  '^  ^^'^  °^  Common,  viz.  2.  Writs,  one  Patent,  as  before  is  faid,  by 


Br.  Aff.  I  jr.  the  Stat.   7.  R.  2.  cap.  10.    (b). 


(a)  And 


(a)  Sec   .1  CominifTion   to  inquire    if  A.  Common,    lie   fliall  havx;  an  AfTifc   Awherc 

has  Common  in  one  County  appendant  to  the  BrJIge  is,  and  not  where  the  Common 

Land  in  another  County,  and  a  Bridge  is  is.   7  H-  4.  8. 

between  the  Land  and  tlic  Common,  which         (b)    But    it    was  o;hcrwirc   at    CommoB 

ought    :o   be   repaired  by    one,    and    the  Law.   18  £.  3.  32. 
Bridge  IS  broken,  To  that  ^.cannot  ufc  his 
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B  (a)  And  a  Man  cannot  ufe  his  Common  appendant  with  the  Cattle  45  E.  5.  12. 
of  Strangers,  unlefs  he  bring  them  to  foil  his  Land  :  But  he  cannot  'J^'/^'  5-- 
agift  other  Cattle  there  for  Money,  which  do  not  manure  his  Land.   6  H.  ^  ^^  '^^  ^^ 

7.4-  45  F..I.  25.  II  H.  6.  12. 

'    ^    ^  15  E.  4.  32. 

The  fame  Law  where  a  Man  hath  Common  as  an  Inhabitant,  he  fliall  have  ic  but  for  thofe  which 
arc  levant  and  couchant  within  that  Town. 

And  if  a  Man  grant  Common  unto  one  for  his  own  Cattle,  he  can-  A  Man  pre- 
not  ufe  his  Common  with  the  Cattle  of  a  Stranger.  h"avc  Com- 

iTion  appendant  for  all  manner  of  Beafts,  and  it  was  holden  it  could  not  be  Common  appendant  for 
that  the  fame  is  not  but  for  thofe  Cattle  which  manure  his  Lands.  9  E.  4.  3.  37  H.  6.  34.  and  14 
H.  6.  6.  But  it  is  Common  appurtenant.  Old  N.  B.  26. 

And  fo  if  a  Man  prefcribe  to  have  Common  for  his  own  Cattle,  he 
cannot  ufe  Common  with  other  Cattle. 

But  if  a  Man  (b)  claim  Common  for  Cattle  without  Number,  or  to  14  H.  8.  a. 
have  Common  for  twenty  Cattle,  there  he  may  agift  the  Cattle  of  if  ^  Man 
Strangers  for  Money  in  that  Common.  nion/^^'"' 

Number  granted,  yat  the  Tenant  fliall  have  Common  for  his  Cattle.  11  H.  6.  zi, 

Q  (c)  And  a  Man  may  claim  Common  appendant  ratione  Meffiiagii^  but  it  2^  H-  ^  42. 
feemeth  it  (hall  be  taken  that  he  hath  Land  lying  to  his  Houfe,  ^c.  ^^^{^^^^^' 
which  the  Cattle  ought  to  foil,  ^c.  ^i^erc.  But  Prifot,' 

It  cannot 
be  but  to  arable,  20   H.  6.  4.  Hulls  ace.  5  Aff!  2.  It  cannot  be  but  to  ancient  Land  of  that,  and  not 
to  Land  improved.     10  E.  z,  ace.  and  there  the  Land  to  which  it  may  be  appendant,  is  called  Aid 
and  Gain. 

•Q     (d)  None  fhall  claim  Common  by  Vicinage  but  the  Lord  w^io  hath  7  E.4.  i6> 
the  Poffeflion   of  the  Town,    23  H.  6.     But  yet   it  feemeth,    that  one  ^^  ^'  ^* 

-p  Neighbour  may  claim  Common  by  Vicinage  in  the  Land  of  another  -7H.  6. '•4. 
Neighbour,  although  he  be  Lord  of  the  Town,  ^c.     And  fo  if  a  Man  ace, 
claim  Common  in  certain  Lands  fo  long  as  he  dwelleth  in  fuch  a  Town 
to  fuch  a  Houfe,  or  if  he  claim  Common  in  the  Land  until  the  Lands 
be  fowed,  and  after  the  Corn  is  cut,  to  have  Common  there  again. 

p  (e)  And  if  a  Man  be  diffeifed  of  the  Common  appendant  or  ap-  10  H.  6.  73. 
purtenant  to  his  Land,  and   afterwards  he  maketh  a  Feoffment  of  the 

^  h  h  2  Land 

(a)   Sec    thcfe    Divcrflrics    agreed    in  appendant  to  his  Carve  of  Land,  whereon 

Strode  %  CaTc.    ti  H  6.  22.   14  H-  6.  6.  and  lie  has  a  Houfe,  this  fliall  not  be  faid  ap- 

fee  the  CtSc  of  Rumfey  and  Raivfon.  R.iym.  pendant  to  the  Houfe,  but  to   the   Land  ; 

171.  M.d-  18.  25.  and  2V^o^«  there  a  fpecial  Prefcriprion. 

(b)  See  accordant  11  H.  6.  22.  tind  (d)  NAe  \  The  Lord  may  have  in  the 
therefore  fuch  Common  is  grantablc  over.  Land  of  his  Tenant  Common  appendant 
See  27  H.  S-  10.  that  it  may  be  granted  to  his  own  Demefns,  per  0->?en.  18  E.  3. 
to  two.   22  H.  G    22.    5<5  Aff.  5.  Aiimeafuremrit   7. 

(c)  See  22  li  6.  44.  and  1  i  E.  3.  Com-  (c)  Sec  4  E.  3.  45.  In  a  o^mi  fermhfnt, 
mon  II.  one  claims  Common  as  appendant  of  the  SeiHn  of  his  Grandfather.  Note  ;  Tf 
to  hi«i  Manor,  and  ilTue  joined  thereupon,  one  grants  Comm  n,  and  docs  not  fhew  in 
where  'tis  fuid,    that  if  one  h.-^s  Comn^on  what  Place  'tis  to  i  e  .aken,  the  Grant  is 

Void,  • 
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So  if  he  be    Land  to  which  the  Common  is  appendant  or  appurtenant,  he  fliall  not 
diflcired  of    ii^^Q  Affife  of  that  Common  nor  other  Remedy. 

{hall  not '  ^^  ^  ^^'^  grant  certain  Lands  to  one  Cum  Commuma  in  omnibus  terris  G 

have  Com-    fnis^  ^c.     And  doth  not  exprefs  any  Place  certain,  he  fhall  have  Com- 
mon til!  his    mon  in  all  his  Lands  which  he  had  at  the  Time  of  the  Grant, 
■^"^'■y*  And  if  a  Man  have  Common  of  Eftovers  by  Grant,  he  cannot  build  H 

20  h/s  4.     '^^^  Houfes  to  have  Common  of  Eftovers  for  thofe  Houfes. 
7  E.  4.  27.         The  Ufer  of  Common  by  Tenants  at  Will,  fhall  be  a  Seifin  to  him    i 

in    the   Reverfion  to  have  an  Aflife,   if  he  or  his  Tenant  at  Will,  be 
J4  H.  6.  6.     after  difturbed  to  ufe  the  Common. 

11  H  6  -">        ^^^  ^'  ^^  ^-  ^'  ^'  iippeareth,  that  he  who  hath  Common  granted  ^ 
iiH.i.y^    unto    him    by  Specialty,    cannot  agift  other  Mens  (a)  Cattle  in    the 
Common,   but  ought  for  to  ufe  the  Common  with  his  own  Cattle,  or 
fuch  Cattle  which  he  hath  to  occupy  his  Land  with,  ^c.   or  may  ma- 
nure his  Lands  with  Cows  which  he  alloweth  to  have   the  keeping  for 
^z  Aff.  S:.     t:heir  Manure  :  But  Thorpe  faid,  that  if  a   Man  grant  to  me  Common 
Thorpe.        for  my  Cattle,  that   I  may  take  other  Beafts  to  give  me  Seifin  in  my 
Common,   and  prefently  drive  them  off  again,  if  he  who  granteth  the 
7  Afl".  Br.      Common  do  agree  thereunto.     And  in  Aflife  of  Common,  all  the  Te-  l 
Afllfe  121.     nants  of  the  Land  out  of  which  the  Common  is,   ought  to  be  named, 
^c.  as  in  Aflife  of  a  Rent-charge. 

If  a  Man   have  an  Aflife  of  Common,   and  pendent  the  Writ,  he  jyj 
ufeth  the  Common,  the  Writ  fhall  abate,  but  if  the  Cattle  efcape  into 
the  Land,  it  fhall  not  abate  the  V\'^rit  although  they  feed  there. 

(b)  And  it  is  to  know.  Common  appurtenant  to  a  Manor  may  be  for  j»f 
Cattle  without  Number,  or  to  a  certain  Number,  and  may  be  appurte- 
[181.3       nant  to  a  Manor  by  Prescription  or  by  Grant  made  fince  Time  of  Me- 
ad H  8  4      ^o^y?  ^"^  ^^^t  ^s  w^^^  for  Cattle  certain,  as  without  Number.     As  if 
at  this  Day  a  Man  granteth  to  one  Common  of  Eftovers,  or  of  Tur- 
bary in  Fee-fimple  to  burn  in  his  Manor,  by  that  Grant  it  is   (c)  ap- 
purtenant 

Void  ;  per  Vaflon',   If  he  grants   Common  tor  arc  not  there,  itfccms  not. 
throughout  his  Manor  for  his  Beafts,  he        (a)  Or  fuch  Beafts  as  he  had  ;  fee  accor- 

Ihall  not  have  it  in  his  Garden,  nor  in  his  dant  11  11.  6.  11. 

Land  fown,  nor  for  Beafts  not  commonable  ;         (b)  Common  appendant  for  all  nianncr 

■fcr  Bahb.  If  one  grants  Common   in    his  of  Beafts.    14  H.  6.6.   is  not    appendant, 

Land,    Cjuaridocunque  Aiieria  fua  ierintj    he  but  appurtenant,    if  it   be  for    Beafts  not 

fliall  not   have  Common,    but  when   the  commonable.  1^  JJf.  S. 
Grantor's  Beafts  arc  there  alfo  ;  but  if  one        (c)  See  7  E.  3.  48.  If  one  grants  to  I.S. 

grants   Common   to    /.  S.  ubiunque   averia  8   Acres    of  Land,    Jiniul   cum    fo    much 

fua   ier'iniy  he   fhall   have  Common,  but  in  Common  as  belongs  to  hisOxgang  of  Land 

the  Places  v. here   the  Grantor's  Beafts  do  in  a  certain   Place,    this   is  not   Common 

go  ;  and  therefore  if  he  juftifies    for  fuch  appurtenant,  but  in  grofs ;  per  Herle  ;  But 

Common,  he  ought  to  ftiew  that  the  Beafts  fee  rtiere   'tis  adjudged,    if  one  grants  an 

went    there.     (2.)    If    the     Beafts    of    the  AlTart  Jimtil  cum  tota  Co'tmiutua   cjuant'  fer- 

Grantor  once  \vent  there,  ahho'  he  never  tl/tet  nd  utiam  Bovatani  Terrx,  adjudged  this 

had  any   Beafts  there  aficrwards,  yet   the  is  Common  in  grofs,  and   he  fhall  take  as 

Grantee  Iball   have  the  Common.  9  H.  6.  much    as    another  takes  for  2  Bovates  or 

5(J.    See   II   E.    5.    Common   lo.    A.   grants  Oxgangs    in    grofs,    and    when   he  pleafcs. 

Common  to  B.  In  omnibus  pajiurh  fiiis^  to  go  Ratio,  for  fuch  Common  cannot  be  appen- 

thcre  \^ith  his  own   Beafts  ;    Qu*re,  if  he  dant  to  Land, 
has  Common,  tho'  the  Beafts  oT^thcGran- 
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purtcnant    to  the   Manor,  and  if  he  make  a  Feoffment  of  the  Manor,  P^ow.  Com. 
the  Common  (hall  pafs  to   the  Feoffee.     And  fo  if  he  grant  to  a  Man  ^^^'^^'  ^' 
and  his  Heirs  Common,  as  appurtenant  to  his  Manor  of  F.  to  common 
in  fuch  a   Moor,  ^c.     Now  by  that  Grant  the  Grantee  fhall  have  the 
Common  appurtenant  to  his  Manor,  and  if  he  make  a  Feoffment  in  Fee, 
or  for  Life  of  the  Manor,  the  Feoffee  or  Leffee  fhall  have  the  Com- 
mon.    As  if  an  Abbot  with  the  Affent  of  his  Convent,  grant  to  another 
and  his  Heirs,  to  find  a  Chaplain  to  fing  in  his  Chapel  in  his  Manor  of    u  .  ^ 
I),  if  he  make  a  Feoffment  of  the  Manor,  the  Feoffee   fhall  have  an  j^^,  ^   J,^ 
A(5lion  of  Covenant  againft  the  Abbot  and  his  Succeffors  by  that  Grant,  id  H.  7.  9. 
as  it  appeareth.  iV£  2  H.  4.  6,  f?!  Covenant,  and  H^  42  E.  3.  4^  E.  3.  3. 


Writ  of  Certificate  upon  jijfije  fued. 

j^  ^~r^  H  E  Writ  of  Certificate  lieth  in  divers  Manners  -,  one  is  where  the  As  a  Fine  or 
X     Defendant  appeareth  by  (a)  Bail,  and  pleads  to  the  Aflife  where  Recovery, 
his  Mafter  hath  a  Releafe  to  plead,  or  other    Matter  in  Writing,  of  ^^j-^'  ^J' 
which  the  Jury  cannot  have  Notice ;  then  if  the  Aflife  pafs  againfl  the  .  h.'^4.  5/ 
Baihff,  the  Mafler  fliall  have  a  Writ  of  Certificate  upon  that  Writings- 
and  thereupon  he  fliall  caufe  the  Aflife  to  return,  and  be  fworn  to  try 
that  Deed,  ^c.  as  fhall  be  more  fully  after  fhewed. 

]5      (b)  And  there  is  another  manner  of  Certificate,  when  the  Verdid:  is  pio^  p^a, 
not  well  examined  by   the  Juflices  when  they   take   the  Verdid,    or 
when  they   have  not  well   examined,  or  fully   enquired  of  the   IfTue 
joined,  q^c. 

Q  (c)  And  the  Certificate  ought  to  be  fued  in  the  fame  County  where  21  E.  3.  3. 
the  Aflife  was  fued,  and  may  be  fued  before  the  fame  Juflices  before  Br.  AfTife  63. 
whom  the  Aflife  paffed,  or  before  other  Juftices.  And  if  the  King's  ^'^'  ^V^^- '° 
Bench  or  Common  Pleas  be  in  the  fame  County  where  the  Aflife  paf-  h^^vg  a  Ccr- 
fed,  then  the  Certificate  may  be  fued  in  the  King's  Bench  or  Common  tificate  upon 
Pleas,  if  they  be  in  the  fame  County  where  the  Aflife  paffed.  a  Defea- 

And  that  Certificate  fhall  be  a  Writ  dire<5ted  to  the  Sheriff,  and  the  ^3"<=^- 
Juflices  fhall  have  a  Patent  made  to  them  as  they  fhall  have  in  Af-  ^^  aiT.'^s.^^* 
life,  ^c.     And  the  Form  of  the  Patent  made  to   the  Juflices  fhall  be  certifi'cato 
fuch  :  was  at  the 

D      Kex  dilc6iis  ^  fidelibus  fuis  A.  B.  ^  C.  faliit\  %iia  fuper  quibufdmn  Common 
artkulis  contingent.  AJfifam  nov^  dijf.    qux  inter  A.  ^   B.  fum'  fuit    ^  \^^^^^ 
capta  coram  vobis  pnefaf  B.  ^  dile^io  S  fideli  nojfro  I.  apnd  N.  per  breve  vi.  i  E.  ^ 

nojirum  Fitz.  Afftfe 
412.  Plow 


(a)  Note  ;  After  the  AfTife   awarded  in  (b)  And  it  feems  that   fo   long  as  the 

this  Pica  by  the    Bail,  the  Tenant   may  Aflife  depends  in  Adjournment,  this  Exe- 

appear  in  Pcrfon,  and  plead  fuch  a  Plea,  cution  may   be  made  either  without  Writ, 

as  thereon  he  may  have  a  Certificate  of  as  54  Aff.  i.  or  by  Writ,  as  34  A]f.  5. 

the    Aflife    being  taken,  &=€.  11  AJf.  3.  8  (c)  But  if  they  remove  ir,  then  it  ihall 

Aj[.  11.   lo  AJf.  24.    12  Ajf.  37.  20  AJ".  I.  not  betaken  there,  but  in  the  County  bv 

Ana  fo  he  may  after  the  Aflife  awarded  by  Nifi  Prins.  7  H.  4,  45, 
Default,  io  H.  (5.  i5>.  9  H.  7.  24. 


Com,  9i-^ 
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tiqfirim-,  quadam  fiibfimt  dnbitationesj  ficnt  ex  querela  ipfiiis  A.  accept muS'y 
conjlitiihnus  vos  'fuftic  noflros^  tina  cum  his  qiws  vobis  ajjociavcrimus  ad 
certific^  indc  capiend\  Et  ideo  vobis  pnecipimns^  qiiod  ad  certos  diem  S 
locuvi-f  q?'.os  ad  hoc  provideritis^  certijic'  illam  capiatis^  fatiiir  2ndc  qnod  ad 
"Juftic^  pertinet  faciend'  falvis  nobis  amerciamentis^  ^c.  Ma?idavimus  etiam 
'vi^  nofiro^  Sc.  qnod  ad  certos  diem  ^  lociim^  qnos  ei  fcire  faciatis,  jiiraf 
mills  ajf.  coram  vobis  'venire  faciat^  ad  certificand'  vos  fuper  articulis 
pr^d\  Qc.  In  cnJHs  rei  tefiimon  has  lit  eras  mjiras  fieri  fecimns  pateutes. 
Tcfte^  ^c. 

(a)  And  the  Fomi  of  the  Writ  of  Certificate  is  fuch  :  E 

Rex  Vic\  Q^c.  ^lia  fuper  qnibufdam  articulis  contiugenf  y^Jf  iwv^  dijf, 
qUcC  inter  A.  ^  B.  ftun  fait  ^  capta  coram  dileclis  ^  fidclibus  nofiris  H: 
^  R.  apud  N.  per  breve  nofiriim  dc  tenement^  in  I.  qiiadam  fubfiint  dubita- 
tiones^  ficut  ex  querela  ipfius  A.  accepim\  conftitiiim^  pi'.ef.  H.  ^  R.  Vel  fic  j 
pi^ef.  H.  ^  dik^'  S  fideV  noftrnm  L.  Vel  fic  ^  dile^l"  {3  fideles  noftros  N. 
^  S.  Jnfiic^  nojiros  una  cum-  his  qnos  fibi  ajfociaverimus  ad  certific  inde  ca- 
piend'.  Et  ideo  tibi  pr^cipimtis^  quod  ad  certos  diem  6?  locum,  qiios  pr.ed^ 
N.  ^  S.  tibi  fcire  (b)  fac'  jnraf  illins  aff.  coram  eis  venire  fac^  ad  certific" 
eos  fuper  articiilos  pr^ed\  ^  ftm\  Sc  pr^ed'  B.  qnod,  ^c.  coram,  Sc  ad 
andiend  illam  certified  S  habeas  ibi  nomina  jnraf  ^  hoc  breve. 

And  that  Writ  lieth  properly  where  the  Verdidt  is  not  well  examined.  F 
But  if  he  appeareth  by  Bailiff  to  the  Aflife,  and  plead  Knl  tort,  ^c.  and 
it  is  found  againfl  him  where  his  Mafler  hath  a  Releafe  to  plead,  and 
doth  not  plead  it  j  then  his  Mafter  fhall   have   another  Form  of  Writ 
upon  the  Statute  of  IVefi.  2  cap.  15.  and  the  Writ  Ihall  be  fuch  : 

Kcx  dile^^  k3  fideV  fuo  I.  &  fociis  fiiis  yiifiic\  ^c.  C/im  in  Statute  edito 
apnd  Weftm'  contineatnr  quodfidef.  contra  quern  tranfierit  y^fftfa  in  fiia  ab- 
fentia  ofiendat  carf  vel  qnief  clam'  fuper  quariim  confctlwne  non  finer  jura- 
tores  examinati,  j^ec  examinari  potuerint,  pro  eo  quod  non  fiebat  mentio  de 
eis  in  placitand'  S  probab'  ignorare  potuerint  confeH'  hnjnfmodi  fcriptornm, 
fnfiic"  vifis  fcripf  iWs  faciant  fciri  parti  quds  recnperavit,  quod  fit  ad  cer- 
ttim  diem,  S  venire  faciant  jurat'  ejnfdem  aff.  Et  fi  per  verediBum  jnrator' 
vel  forte  per  irrotulajnent''  fiript'  ill'  verificatnr,  pnniatnr  ille  qui  affif  im- 
petravit  cont'  faSt'  fmim  per  cert  am  posnajn  in  ftatnf  prwd'  content*.  Ac  ex 
querela  E.  accepimus,  qnod  I.  jinper  arrainavit  quand'  afififam  no  diff.  per 
breve  no  fir  verfns  prccf.  E.  S  alios,  &c.  de  tenement  is  in  S.  qn^e  qnidem 
afftfa  in  ipfius  E.  ^  aliornm  ah  fen  f  tranfivit  ut  dicitiir,  ac  idem  E.  quod- 
dam  fcriptum  quiet'  clam'  prjfat'  I.  habet  de  tenement'  pr^ed'  fuper  cnjns 
[182.J     confiec'  Jurat'  non  f iter    examinati,  ncc  examinari  potiiernnt,  pro  co  quad  non 

fiebat 

(a)  Sec  Bci.  pat.  i  E.  i.  M.  5.  and  M.  the  Vcrdi£V,  the  Ccrrificarc  thereon  could 
54.  in  Dorfo.Si  forte  Jjpft  ilia  fuper  quihufHartt  not  be  taken  by  the  Rcfiduc  with  others  ; 
ArtiCttlis  illam  contijipaitihus  minus  tler.e  Exa-  for  die  AfTifc  was  always  pending,  and 
minata  fuerit  vos  earn  pletiiKS  F.xamineiis.  tliercfore    in    that    Cafe  the    Examination 

(b)  This  was  the  Writ  which  lay  at  Com-  fails  ;  but  'tis  othcrwifc  it  fcetns  in  a  Certi- 
nion  Law,  and  was  always  brought  before  ficatc  on  the  Star.  Sec  \zH.  7.  9.  iind45 
Jjid^imcnt,  and  was  always  a  Pcrfcfling  of  Jff.  5.3  Ccrtihcatc  afrcrVerdift  and  before 
the  Vcrdifl-,  fo  that  it  fh.ill  be  faid  one  Judgment  on  a  Deed  not  given  in  Evi- 
and  the  fume  Vcrdift  ;  and  tliercfore,  if  dcncc  before,  whore  tlic  Defendant  an  In- 
»ny  of  the    Jurors   therein  iiad  died  after  fant  pleads  in  Pcrfon. 
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fiehat  inde  mentio  placiti  :  Vobis  maadajn  quod  vifo  firipto  iir  eidem  E. 
in  promiff.  debit im  ^  fefiimm  jnjlic'  complement'  fieri  fac'  jiixta  form'  Staf 
pr.ed'  T.  &c. 

And  that  Writ  is  as  a  Patent  made  to  thofe  Juftices,  and  upon  that 
they  award  a  Certificate  to  the  Sheriff,  to  warn  the  Party  to  caufe  tha 
Jurors  in  Aflife  to  come  before  them.  And  that  Patent  or  CommilTion 
is  commonly  made  to  other  Juftices,  as  unto  the  Juftice  before  whom 
the  Affife  palfed,  and  the  fame  appeareth  by  the  \\'ords  of  the  Patent 
or  CommifHon. 

^       (a)  But  by  the  Statute  o^  IVefi.  2.  cap.  25.  appeareth,  that  if  the  Bailiff 
of  the  Defendant  do  alledge  a  Record  in  Bar  of  the  Aflife,  the  Juftices 
may  take  the  AfTife  notwithftanding  that  Plea  of  the  Bailiff,  and    give 
Judgment  upon  the  Verdid,  ^c.     But  then  the  Defendant  in  the  Af- 
fife may  come  to  the  Juftices,  and  fhew  that  he  hath  Matter  of  Record 
to  bar  the  Plaintiff  in  the  AfHfe,  ^c.     That  at  another  Time  he  barred 
the  Plaintiff  in  the  like  AfHfe,  brought  by  him  againft  the  Defendant  ^ 
or  that  there  is  a  Writ  of  higher  Nature  depending  between  them   for 
thofe  Lands  ;  and  then  he  ought  to  fue  forth  a  Writ,  to  caufe  the  Re- 
cord to  be  brought  before  the  Juftices  before  whom  the  AfTife  palled; 
and  thereupon  when   the  Record  cometh  before  them,  if  they  perceive 
that  the  Record  fhall  be  a  Bar  in  the  AfTife,    then   the  faid  Juftices 
fhall  award  a  fpecial  Writ  of  Scire  facias  out  of  the  Record  of  the  Af- 
fife,   to    warn  the  Party  to  be    before   them,    ^c.  and    if   he  cannot 
deny  it,  nor  avoid  it,  then  the  Denfendant  fhall  recover  his  Seifin  again, 
and  double  Damages,  and  the  Plaintiff  in  the  Affife  fhall  be  imprifoned 
at  the  Difcretion  of  the  Juftices.     And  if  the  Defendant  in  the  Affife 
have  not  any  Record  to  fhew,  (b)  but  a  Releafe,  or  other  Matter   in 
Writing,    which  might  bar  the  Plaintiff  who  recovered  in  the  Aflife  ; 
then  if  the  Defendant  fhew  thofe  Writings  to  the  Juftices,  before  whom 
the  Affife  was  taken,  the  Juftices  thereupon  may  award  a  fpecial  Writ 
of  Certificate  diredled  to   the  Sheriff,  that  he  fummon  in   the  Party, 
and  that  he  caufe  the  (c)  Jurors  in  the  firft    Affife,  ^c.   to  try  that 
Matter,  ^c.     And  if  it  be  found   for  the  Defendant,  then  the  Plaintiff, 
who  recover'd  by  the  Afiife,  i^c.  fhall  lofe  double  Damages,  and  fhall 
be  alfo  imprifoned  at  the  Difcretion  of  the  Juftices,  as  appeareth  by  the 

faid  Statute. 

But 

(a)  Sec  fzH.^.p  After  Judgment  given  (c)  It  fcems  per  Cur\  that  the  Party  fhall 
for  the  Plaintiff  in  Aflife  upon  the  Death  not  have  his  Challenge  to  thofe  Jurors  in 
of  the  Juftices,  a  Certicrari  iflued  out  of  the  Certificate  ;  ^>(re,  if  it  be  a  Matter 
Chancery  to  the  Executors  of  the  Juftices,  happening  ex  poji  falfo,  as  Attaint  of  the 
ta  fend  the  Record  into  Chancery,  and  Jurors,  &c.  Yet  it  fcems,  if  others  are 
from  thence  a  Miitlmus  is  fent  to  the  joined  with  the  Jury,  as  where  any  of 
Juftices  of  Aflife  in  the  County,  with  a  them  die,  Qpc.  he  fhall  have  his  Challenge, 
Writ  reciting  the  Statute.  per  H«//,  altho'   the  Jury  came  the  firft: 

(b)  QuAvey  if  he  iliew  a  Releafe  bear-  Day  in  the  Certificate  ;  yet  if  they  make 
ing  Date  in  a  foreign  County,  to  what  Default,  the  Parties  fhall  plead  notwich- 
Purpofc  or  Intent  fliall  the  AfTife  return  ftanding.  And  Note ;  If  the  Deed  may  be 
(it.)  12  H.  4.  9.  proved  by  Record,  then  the  Inqueft  is  noc 

to  the  Purpofe.  See  12  H.  4.  9. 
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But  whether  the  Defendant  fhall  fue  a  fpecial  Patent  to  the  fame  Ju-  B 
ftices,  to  proceed  as  the  Writ  aforefaid  is,  or  that  they  fliall  proceed 
and  award  a  fpecial  Certificate,  upon  the  Matter  in  Writing  fhewed 
them  by  the  Defendant,  hath  been  a  Queftion,  becaufe  by  the  Judgment 
in  the  Aflife,  and  Execution  awarded,  their  Authority  by  Commiflion  is 
determined  as  fome  fay.  But  I  conceive,  that  the  Statute  is  a  Commif- 
iion  and  Patent  fufficient  to  give  Authority  to  them  to  award  a  fpecial 
Certificate  to  warn  the  Party,  and  to  caufe  the  Jurors  of  the  Aflife  to 
appear  before  them  upon  the  Matter  in  W^riting  fhewed  unto  them, 
although  Judgment  be  given  in  the  Aflife,  and  Execution  be  paft  j  for 
if  there  be  fuch  Matter,  then  their  Authority  r^maineth  to  punifh  the 
Plaintiff  for  his  Suit,  and  to  reftore  the  Defendant  again  unto  his  PolTef- 
fion,  by  Virtue  of  the  Statute,  as  I  conceive. 

And  if  a  Man  lofeth  in  an  AiTife  by  Default  where  he  pleadeth  by  C 
Bailiff,  where  he  hath  Matter  in  Writing  not  fhewed  to  the  Jurors,  he 
may  fue  a  Certificate  upon  that  Matter  before  the  Juflices,  at  the 
next  AfUfe  following,  or  before  the  Juflice  of  AfTife,  or  before  the  Ju- 
ftices  of  the  King's  Bench,  or  before  the  Juftices  of  the  Common  PJeas  ^ 
and  the  Form  of  the  Writ  is  fuch ; 

Kcx  Vic\  ^c.  ^iia-y  ^c  ut  fupra,  (ufque  ibi,)  accephn.     Tibi  pi\fcf- 
pimus^i  quod  juratGres  illins  j^Jf.  uemre  facias  coram  'fujiiciar'  nojlr  ad  priin 
AJfifam^  cum  in  partes  illas  ve.neri7it^  ad  ccrtificand^  cos  fv.pcr  articur  py^td' 
^  fiim\  &c.  procdi^"  B.  quod  fit  ad  pr^faf  Ajfijam  coram  prccfaf  Jtijliciar 
ad  audiendum  illam  certific\ 

And  if  the  Certificate  be  fued  before  the  Juftices  of  the  Common 
Pleas,  then  the  W^rit  is  fuch  : 

Kex  Vic\  ^c.  %da^  ^c.  ut  acccpimtis :  7'ihi  pnecipimns,  quod  jurat  ores 
illins  ajf.  venire  facias  coram  Jujiic^  fioji"  a  pud  W^efl'  tali  die  ad  certificand" 
eosj  &c.  ut  fupra. 

And  if  the  Certificate  be  fued  before  the  Kinjr,  then  the  Writ  is  as 
^bove : 

^ibi  pracipim^  quod  jurator  illins  aff.  venire  fac\  ^c.  coram  nobis  apud 
E.  die  fabba-tiy  ^c.  ad  ccrtificand'  nos^  Sc. 

If  a  Man  in  Aflife  brought  againft  him  pleadeth  a  Releafe,  or  other  j) 
Matter  in  Writing  in  Bar  of  the  Afiife,  and  the  Plaintiff  doth  deny  the 
fame,  by  Reafon  whereof  the  fame  doth  remain  in  the  Keeping  of  the 
Chief  Juflice  of  the  Affife ,  and  afterwards  a  new  Commiflion  is  made 
to  the  Chief  Juflice,  and  to  other  Perfons,  to  take  all  Affifes  which 
remain  to  be  taken  in  that  County,  for  which  Caufe  they  award  a  Re- 
attachment againfl  the  Defendant,  and  a  Refummons  againil  the  Ju- 
rors j  the  Defendant  may  come  and  plead  the  Releafe  or  Writing, 
which  is  in  the  Keeping  of  the  Chief  Juftice,  which  was  denied,  ^c. 
And  thereupon  the  Chief  Juftice  fhall  have  Day  until  the  next  AfTifes, 
to  bring  in  the  Writing;  and  if  before  the  next  Aflifes  the  King's  Bench 
be  removed  to  that  County,  and  that  Record  of  the  Affifes  is  come  into 
the  fame  Court,  and  the  Defendant  is  reattached,  and  appearcth  nor, 
but  makcth  Default,  for  which  the  Aflife  pafifeth  for  the  Plaintiff,  t?r. 
and  that  Releafe  not  pleaded  nor  fhewed,  the  Defendant  fliall  have  a 

fpecial 
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fpecial  Writ  to  the  faid  Juftice,  in  whofe  Cuftody  the  Releafe  or  Wri- 
ting is,  to  fend  the  fame  into  the  King's  Bench,  and  thereupon  the 
Defendant  fhall  have  his  Certificate  out  of  the  King's  Bench,  againft 
the  Plaintiff  upon  that  Matter  ^  and  fuch  Writ  is  in  the  Regifter. 

A      If  a  Man  fue  a  Certificate,  he  may  have  a  Writ  of  Affociation  upon     [183.J 
that  Writ,  as  in  Aflife  of  Novel  Diffeifin^  and  alfo  a  Writ  of  Si  non  omnes-y 
as  well  as  he  fhall  have  in  AfHfe  of  Novel  Dijfeifin. 

B  And  a  Man  may  fue  the  Certificate  before  the  fame  Juftices,  (a)  be- 
fore whom  the  AfTife  paffed,  and  then  the  Certificate  fhall  ifTue  out  of 
the  Rolls  of  the  fame  Juflices :  But  he  may  fue  his  Certificate  before 
other  Juflices  if  he  will,  and  then  the  Writ  and  Patent  fhall  ifTue  out  of 
the  Chancery. 

C  And  if  fome  of  the  Jurors  be  dead,  yet  it  feemeth  reafonable  that 
he  have  the  Certificate  i  and  that  it  be  tried  by  thofe  who  are  alive, 
and  by  others,  ^c.  for  that  is  a  new  Matter  upon  which  they  were  not 
charged  before,  but  fee  that  Matter  debated,  32  ^.  3.  lih.  Ajf.  and  lii 
H.  4.  4.  7  H.  4.  45. 

D      Anno  ^l  E.  S-    It  appeareth  that  a  Man  fhall  have  a  Certificate  be- 45  Aff.  5. 
fore  Judgment  given  in  the  Affife,  as  well  as  after  Judgment  given,  and 
this  is  at  Common  Law. 

E      And  a  Man  fhall  have  a  Certificate  upon  an  AfHfe  of  Darrein  Pre-  12  H.  4.  9. 
fentment,  or  an  AfTife  of  Mortdauncefler^  or  Juris  Utriim ;  and  it  is  Rea-  Weft.  2.  c.  51 
fon  that  a  Man  have  a  Certificate  upon  an  Attaint,  if  it  pafs  againft 
him  by  Default,  where  he  hath  Matter  to  bar  the  Attaint  by  Releafe  or 
other  Writing,  ^c, 

F      And  if  the  Record  of  Aflife  be  removed  into  the  Common  Pleas,  the 

Party    may    fue  a  Certificate  in  the  Common  Pleas  before  the  J uftices  7H.4.45.ac. 
there,   although  the  Aflife  be  taken  of  Lands  in  another  County.     SeessH.  6. 20, 
Title  Procefs,  H.   33  H.  6.  ^^'  Nota.C^^ 

G      (b)    And  the  Procefs  in  a  Certificate  is  Summons  againft  the  Jury,  Jjas  avSnied 
and  the  Venire  facias  againfl  the  Party,  ^c.  and  after  a  Diflrefs.  pendent  the 

H       (c)   And  Nifi  pi'ins  fhall  be  granted  in  a  Certificate,   if  the  Land  be  in  Certificate  of 
another  County  than  where  the  Certificate  is  brought.  AfTife. 

I  i  i  Writ 

.'..        (a)  Sec  7  H.  4.  45.  Aflife  taken  in  Bawco,  It  fecms  this  Certificate  was  upon  the  Rc- 

vhich  IS  removed,  a  Cerrificate  fhall  iHue  cord,  as  it  was  21  £".  5.  3.  on  a  Fine,    and 

upon  the   Rolls  there,  and  fhall  be  taken  2  H.  5.  5.  on  a  Judgment,  Qfc,  had  before 

by  Nifi  fr/us  in    the   County,  i  H.  5.  5.  a  the  fame  Juftices;    for  the  Statute  \s  qmd 

Certificate  is  not  grantable  on   the   Rolls  ;  vemat  coram  Jufi'tclarlis  qui  AJftfam  iJlam  ce~ 

but  by  the  fame  juftices  before  whom   the  perht  ;  but  on  a  Releafe  as  the  Cafe  is  55 

Aflife  paflcd  :  But  by  an  original  Writ,  as  H.  6.  20.  there  theClaufe  is  Jufi id artly&'c. 

21  E.  5.  5.  an  Aflife  taken  in  the  Country  See  Rot.  Pari.  9  E.  i.    Ad.    7.   Dorfo.    after 

and  adjourned  into  Bank  for  Difficulty,  the  Death  of  the  Juftices  of  Aflife,  a  Cer- 

and  the  Judgment  given  there  :    No  Certi-  tificate  before  other  Juftices   afligned  hj 

ficate  fhall   illue  upon  the  Rolls  in  Bank,  Patent. 

but  the  Record  ftiall   be  remanded  to  the        (b)  And   the  Jurors  (hall  have  the  View 

Juftices  afligned,    and   they  fhall  iflue  the  here.     Sec  5  i^.  4.  14. 
Certificate   upon    the  Rolls   before  them.        (c)  See  the  Stat.  Mag.  Char.   c.   12.    and 

ice  55  i/.  (5.  20    where  after  a  Record  of  7  H.  4.  45.  If  an  Aflife   be  arraincd  in  B. 

a   Recovery  in    an  Aflife    was    fcnt  into  R.  at  York,  and  the  Bank  (Court)  is  after 

Bank  by  JUittimra,  a  Certificate  was  there  removed   to  Weflmlnfler,    he  fhall   have  a 

granted  upon  the  Rolls  there  :   But  note;  Ccriificats;  upon  the  Rolls,    and  Nifi prius* 


^l6 
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4E.  5  5<J.  & 

5  E.  z.  43.        A  Sfife  of  Nufance  lieth  where  a  Man  levieth  a  Nufance  to  my  Free-  I 
Htz.  Nufan.  /\  hold,  which  I  have  for  Life,    in  Tail,    or  in  Fee-fimple ;   then  I 
*^*  fliall  have  the  Writ  to  redrefs  the  Nufance  (a). 

Aftionfurlc  And  if  that  the  Nufance  be  done  in  one  County,  and  the  Land  to  K. 
Caic  35.  which  the  Nufance  is  done  be  in  another  County,  then  he  ought  to  fue 
feveral  Writs  of  Affife  of  Nufance,  to  each  Sheriff  a  Writ,  and  a  Pa- 
t^  r  ^'  I  tent  made  to  certain  Perfons  to  be  Tuftices  in  that  Aflife,  as  it  (hall  be 
and  after  he  '"  Aflife  of  Common  of  Pafture,  or  Turbary,  or  Rent,  or  the  like^  and 
ro  whom  the  the  Form  of  the  Writ  is  fuch  ; 
Nufance  is 

jilien  the  Land,  the  Feoffee  fhall  not  have  Aflife,  becaufe  it  was  before  his  Intercft,    but  the  Tenant 
ihall  anfwer  to  the  Nufance,  as  well  before  his  Time  as  after.  19  JJf.  9. 

Rrx  Vic\  ^c.  ^lejius  eji  nohis  A.  quod  B.  injufte  iB  fine  judicio  exalt avit 
qiioddam  Jiagniim  in  C.  /';/  com^  tuo  ad  noamentum  liberi  tenementi  fiii  in  L. 
in  com'  H.  pofi  prim  am  transfretationem^  ^c.  Et  ideo  prcieapijjjns,  quod  fi 
praedid^'  A .  fecerit  te  fecurnm  de  clamore  fiio  prefeqtiend''  tunc  fac  \  2  liberos 
&  legales  homines  de  vifn  illo  videre  fiagnum  illud  S  nomina  eorum  imhre- 
viar\  Sc. 

And  in  the  other  Writ,  which  fhall  be  direAed  unto  the  Sheriff  where 
the  Land  is,  to  which  the  Nufance  is,  he  fhall  fay  in  the  Writ,  Videre 
tenementum  illud.  So  that  the  Jurors  where  the  I.and  is,  fhall  fee  the 
Land,  and  the  Jurors  in  the  other  County,  fliall  fee  the  Pool  where  the 
Nufance  is  done. 

And  moreover  he  fhall  fay  in  the  Writ,  Bt  nomina  illorum  ivihreviar*. 
Et  fum'  COS  per  honos  [wn  quod  fint  coram  dileBis  &  fidelibus  nojlris  R. 
£^  F.  y  his  quos  fihi  ajfociaverimus  ad  certos  dies  i3  locum  in  confinio 
com''  prcediSl'  quos  idem,  ^c.  parati,  ^c.  And  the  Form  of  the  Patent  Is 
fuch: 

Hex  dile^isy  ^c  Sciatis  qiiod  confiituimus  vcs  Jufticiarios  ad  aff.  capiend^  j^j 
quam  B.  arrainavit  coram  vohis  per  brevia  nojira  verfus  N,  de  quodam  fiagno 
cxaltato  in  C.  in  com'  S.  ad  nocuiuentum  liberi  tenementi  fni  in  L.  /;/  Comi- 
tatn  H.  ^  idco-i  &c.  quod  ad  certos^  ^c.  in  confinio  com'  prcedi^'  quos  ad 
hoc  provideritisj  afiifam  illam  capiatis,  fa^ur  quod  ad  jnfiitiam  pertinet, 
falvis,  ^c.  Mandavimus  enim  Vic'  nofiris  in  com'  pr^ditl'  quod  ad  certos 
diem  S  locum  in  confinio  com'  prcediH'  quos  ci  fcire  fac'  afiifam  illam  coravi 
vobis  venire  fac'.  In  cujus  rei  teftimonium  has  litcras  noftras  fieri  fecimtis 
patcntcs.     'itefie,  ^c. 

And 

(a)  Where  he  may  abate  the  Nufance.  Parifliioners  may  abate  a  Nufance  levied 
Jjcc  8  E.  4.  5.  liut  by  Havhf.  he  fliall  not  in  the  Churchyard,  though  it  has  remain- 
have  rrc(paG  after  the  Abatement;  but  if  cd  tlicre  twenty  Years.  So  if  the  Plaintift 
he  brings  an  Aflife,  and  the  Defendant  a-  himfclf  abates  it  pending  the  Writ,  the 
bates  it  jcnding  the  Writ,  the  Writ  fhall  Writ  Ihall  abate.  46  JJf.  9. 
abate.  2  //.  4.  11.    Sec  6  E.  2.    JJffe  454. 
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N      And  a  Man  (hall  have  the  like  Writ,  if  a  Man  have  a  Way  to  (a)  his  ii  E.  5.  zi. 
Land  or  Houfe,    and  another  ftop  the  Way,  he  Ihall  have  an  Affife  of  ^^g;,?-^.^-^ 
Nufance  for  that  Stoppings  and  if  the  Way  be  in  one  County,  and  the  Nnfancc  3. 
Land  to  which  the  Way  is,  in  another  County,  then  he  fhall  have  two  Vi.  n  H.4. 
Writs  of  AfTife  of  Nufance,  to  each  County  one,  and  a  Patent  made  to  ^5- J^^J^jl^^ 
certain  Perfons,  as  is  aforefaid  j  and  the  Form  of  the  Writ  is  fuch :  incl^finh 

Rex,  k^c.    ^leftns  eft  nobis  A.  quod.  B.  injnfte  S  fine  judicio  ar^avit  comitntus, 
quajidam  viam  m  B.  in  com'  tiw,    ad  j2ocimcntnm  liberi  tenementi  fid  in  C.  14H.  8.  ^r. 
/■;;  com  H.  voft  primanu  ^c.  ^  interim  fac   12.  ^c.  viderc  via77i&  nomina,^""'  35  H.^. 
^c.  Et  J  urn  ,  <:sc.  4,  i  ^ ,  ^^„. 

And  unto  the  Sheriff  where  the  Land  is  to  which  the  Way  belongeth,  ^g  E.  3. 13. 
the  Writ  is,   ^larc  ar^iavit  quandam  viam  in  B.  in  com''  C.  ad  nocumen- 
tum  liber e  tenementi  ftii  in  S.  in  com'  tuo  poft  primam,  Sc.  Et  idea  tibi  fra- 
cipimns,  &c.  'videre  tenemenf  &  nomina  eonm  itnbrev'  ^  fum\  Sc.  ad  cer- 
tosy  ^c.  in  confinio  com'  prad'  qnos  idem^  &c.  And  the  Patent  is  fuch  ; 

Rex  dilefvisy  ^c.  Sciatis,  &c.  ad  ajf.  capiend'  qtiam^  i3c.  per  brevia  nO' 
ftr\  ^c.    de  quadam  via  arBat'  in  B.  in  com  Bedford  ad  nocumentum^  ^c. 
in  C.  in  Comitatu  Hunt'  S  idco,  &c.  (ur  fupra). 
O      And  a  Man  fhall  have  a  Writ  of  Affife,  ^lare  injufte  ^  fine  judicio  le^ 

vavit  vel  proftravit  quoddam  foffatum  in  N.  ad  nocnmentum  liberi  tenementi  ^'^  "•4'  i5< 
[ui  in  N.  vel  levavit^  vel profiravit^  vel  exaltavit^  vel  de-exalt avit  quoddam  [184.3 
ftagnum<i  ^^-  "^"^^  obftruxitj  vel  ar^avit  quandam  viam  in  N.  ad  nocumenf^ 
Sc.  vel  Icvavity  vel  profiravit  quandam  fepem  in  N.  ad  nocHment\  &c. 
vel  divert^  curfum  aqux  in  N.  ad  nocumenf  liber  tenemenf  fui  in  B.  poft 
primam  transfretat\  Sc.  (ut  in  aflifa  de  communia  paflurae  ufque  ibi)  de 
vifn'  illo  videre  foftat'  illud,  ftagnum  ilkdj  fcpein  illam.^  viam  illam^  curfiim 
aqUiC  illiusy  ^  tenement'  &  nomin'  eorum  imbrcviari  ^  fitm'y  Sc.  (ut  fupra 
in  com*  paflurae)  and  the  Form  of  the  Patent  is. 

Rex  dileclis,  ^c.  Sciatis,  i3c.  ad  ajfifam  capiend''  quam  A.  i^c.  verfus  B.  48  E.  3.  17, 
de  quodam  foffato  levato  vel  proftrato  in  N.  vel  de  quodam  ftagno  exaltato  vel 
deexaltato  in  N.  vel  de  quodam  ftagno  levato  vel  (b)  proftrato  in  N.  vel  de 

I  i  i  2  ,  quadara 

(a")  So  tbat  it  ougTit  to  be  a  Way  appen-  Aflife,   or  on  a  Quod  permittaty  you  need 

dant  ;  for  of  a  Way  in  Grofs,  he  fliall  have  only   name  the  Tenant  of   the  Freehold 

only   a  Writ  on  his  Cafe.  1 1  H.  4.  26.  ^er  where  the  Stoppage  is.  See  1  H.  4.  85.  If  I 

•  Cur.  and  fo  of  a  Way  to  a  Church  becaufe  have  Common  appendant   lying  beyond  a 

he  has  no  Freehold  in  the  Church.  4  E.  3.  Bridge    which  a  Prior  ought  to  repair  ra- 

Nufance  8.   but  contra  it  fccms  as  to  a  Way  tione'Tenur£y  and  the  Bridge  falls  for  Want 

to  a  Chnrch  whicli  one  has  ratione  Tenure,  of  Reparation,  I  fliall  not  have  an  Affife 

Quire^  if  not  an  Aflion  on  the  Cafe,  or  a  of  Nufance  Qttare  pontcm  projlravit.     (i.) 

Writ  of  Aflife  at  his  ElcQion.  Becaufe  there   is  no  fuch  Writ.     (2.)  Bc- 

If  a  Way   be  fo  ftopp'd,  that  the  Party  caufc  here   is  only  a  Ncglcft,  and  for  that 

can  pafs,    but  narrowly,  an  Aflion  on  the  an  Aftion  on  the  Cafe  lies.  Soif  ^.  ought 

Cafe  lies;    but  if  it  be  wholly  ftopp'd,  an  to  fcour    a    Ditch,    ^vhich    he  does    not 

Aflife.    14  II.  4.  51.    See  hih,   Entr.  616.  fcour,    whereby  my  Land  is  drowned,   an 

Where   a   Teitcnant   plows   my  Way,     I  A£tion  on   the  Calc  only  lies  ;   but  if  he 

may   have  an   Aflife,    but  not  Cafe,    not  ftops  it  up,  an  AflTifc  of  Nufance  lies,    per 

even  where  it  is  wliolly  ftopp'd.  2 //.  4.  10.  Thhtiing.     If  a  Stranger  ftops  my  Way,  an 

53  11  6.  16.   If  the  Tenant  ftops  my  Way  Aftion  on  the  Cafe  lies ;  bur  if  the  Tertc- 

Affifc  lies;  if  a  Stranger  does  ir,  an  Aftion  nant  does  it,  an  AflTife.  22  H-  6.  15. 

o;i  the  Cafe  only  ;  and  it  fcems  that  in  an  (b)  Nctei  An  Aflife  de  libera   TsnenieKt$ 

docs 
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iiH.  4.  47. 
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quadam  fepe  levata  vel  pro-rata  in  N.  vel  de  qiiadam  via  areata  vcl  chjirnc- 
ta  in  N.  de  ciirfu  cujufdam  aqtice  diverfo  in  N.  Bt  ideo  vohis  mandamus^  ^c, 
(ut  fupra). 

And  for  what  an  Aflife  of  Nufance  lieth,  appeareth  by  thefe  Verfes, 


fatum, 


nuriu 


Fof  Jiag         fepc      vi     diverfi  curftis  aquarum^ 

Pofcunt  aj/ifarri,  mercatum-y  fcria^  bancum. 

i.  terminari  coram  Jnftic'  ajji[ar*  i.  placitati  in  Banco. 

And  it  appeareth  by  thefe  Verfes,  to  fet  up  a  Fair  or  a  Market  unto  A 
the  Nufance  of  (a)  another  Fair  or  Market,    that  he  unto   whofe  Nu- 
fance that  Fair  or  Market  is  fet  up,    fhall  have  a  Writ  for  fo  doing  re- 
turnable into  the  King's  Bench  j  and  the  Writ  fhall  be  in  fuch  Form; 

Kex  Vtc^  ^c.  Si  A.  fecerit^  ^c.  tunc  [um\  ^c.  P.  qnod  fit  coram  Jit- 
fiic'  nojiris  apud  Weft',  6^^.  ofienf.  quare  Icvavit  quoddam  mcrcatum  vel 
quandam  feriam  in  I.  ad  nocumentnm  liberi  mercati^  vel  liherx  ferice  ipfitis 
A.  in  eadem  villa,  vel  in  alia  pojl  prifnam  transfretationem^  ^c.  nt  dicit  S 
habeas  ibi  fum'  &  hoc  breve. 

There  is  alfo  another  Form  of  Writ  for  the  fame  which  is  a  %oi  per- 
mittat,  which  is  fuch : 

Kcx  Vic,  i3c.  Pr^cipimus  P.  quod  jujie,  ^c.  permittat  Eptfcopnm  Line* 
projiernere  quoddam  mercatum  in  Uppingha?n  quod  P.  de  M.  pater  pnedt^*  P. 
ciijus  hifres  ipfe  eji,  ijtjufie,  Sc.  levavit  ad  (b)  nocument^  liberi  mercati  C. 
uuper  Epifcopi  Lincoln'  prcsdecejf.  pr^edi^'  Epifcopi  in  Luddington,  tit  dicit* 


docs  not  lie  of  a  Way.   ^^  AJf.  13.  Vide 
fupra. 

Note ;  If  one  makes  a  Dicch,  &c.  croft 
a  River  which  runs  to  my  Mill,  although 
the  Ditch  be  made  on  his  own  Soil  :  It  is 
in  my  Eleftion  ro  have  an  Aflifc  of  Novel 
D'/ffeififj  or  of  Nufance.  32  ^/T-  2* 

(a)  Note  ;  Cafe  does  not  lie,  nor  an  Af- 
fifc  of  Nufance  where  it  is  damnum  fine 
injuria,  as  for  ercfting  a  Mill  near  my  Mill, 
where  by  I  lofe  the  Cuftom,  &c.  of  the 
Inhabitants.  22  H.  6.  14.  So  forfeiting  up 
a  Grammar  School.  iiH.  4.  47.  But  Cale 
lies  for  fetting  up  a  Ferry,  near  an  aatient 
Ferry  on  the  fame  River.  22  H.  6.  14.  See 
for  this  BraB.  235.  Mercatum  levatum  »o» 
efl  injuriofiim  nee projlernendum  ft  fit  ant'tciuiut 
rneo  mer.ato.  (2.)  If  it  be  erc£led  within 
the  third  Part  of  twenty  Miles  ;  tilz.  unius 
DUtA.  (5.)  If  fet  up  for  two  or  three 
Days  at  moft,  meum  Mercatum  fuit  vicinum. 

(b)  Sec  Pafch.  13  £.3.  W.  de  Clynton 
and  C.  his  Wife,  brought  Nufance  ag.iinft 
A.  for  levying  a  Market  in  W.  to  the  Nu- 
fance of  their  free  Market  in  S.  for  that 
the  faid  W.  and  C.  in  Right  of  the  faid  C. 
had  their  Market  every  Wednefday  in  S.  to 
which    Market  the  Country  People    near 

?^ytfcd  to  come,  Ql'c.   of  whom  the  Plaintiffs 
.1 


had  Toll,  &>c.  the  Defendant  lex'ied  a 
Market  at  W.  to  hold  the  fame  Day  only 
two  Miles  from  S.  and  that  the  Country 
People  who  ufed  to  come  to  S.  do  go  to  W. 
Fole  defended  the  Tort,  &>c.  and  demand- 
ed the  View,  but  it  was  not  allowed  ;  he 
alfo  took  Exception,  for  that  they  did  not 
fay  their  Market  was  elder  ;  but  not  al- 
lowed ;  for  it  fhall  come  by  Way  o£  Pica. 
(3.)  Exception,  for  that  C.  had  it  only 
for  Life,  and  fo  ought  to  have  another 
Count,  von  aUocat.  wherefore  he  pleaded. 
That  he  had  not  levied  any  Market  to 
the  Nufance  of  their  Miirkct,  and  Iffuc 
was  taken,  and  the  Averment  received  by 
Award.  Note  ;  If  the  Market  be  on  the 
fame  Day,  it  fhall  be  intended  a  Nufance; 
but  if  it  be  on  another  Day,  it  fhall  not 
be  fo  intended,  and  therefore  it  fhall  be 
put  in  Iflue,  whether  it  be  a  Nufance  or 
not.  II  K.  4.  5.  In  a  Scire  facias  for  the  K. 
to  repeal  a  Patent.  Note ;  A  Market  w«* 
granted  to  be  in  D.  on  Saturdays,  two  Milcs- 
diftant  from  C.  where  the  King  had  a  Mar- 
ket on  Tutfdays.  Note  ;  The  Patent  com- 
monly is  Ita  quod  n  on  fit  ad  nocument' ;  but  if 
it  be  a  Nufance,  though  it  has  not  that 
Claufe,  the  fccond  Patent  is  void  againft 
hitn  to  whom  it  is  a  Nufance.  zx  H.  6- 14* 
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^  nifi  fecerit^  G  pradi^'  Epifcop'  fecerit  to  fecuritm^  ^c.  tunc  fiwi  pr^d^ 
P.  qiwd  fit  J  ^c.  oftenf.  quare^  ^c. 

And  that  Writ  was  granted  by  the  Chief  Juftice  and  Clerks  of  the 
Chancery,  by  which  it  feemeth,  that  a  Man  may  difturb  another  to 
have  or  keep  any  Fair  or  Market  unto  the  Nufance  of  his  Fair  or 
Market. 


Writs  of  Nufance  which  are  VicontieL 

Y»  TTTRI  T  S  of  Nufance  which  are  Vicontiel,  (a)  are  thofe  which  do  By  the  Sra- 
^   W    appear  by  the  Verfes  following,  rthcPkia: 

rica       ca  gultum      ges      kndinum  tiff  may 

Vab        fur     porta^  domus,  vir  gnr      mo  muriis^  oviUy      choofe  to 

Et  pons,  tradantur  h^ec  mcecomitihus.  have  it  bc- 

And  the  Form  of  the  Writ  is  fuch :    Kex  Vic\  ^c.  %ief  eft  nobis  ^-^'^^'^iJ^"^^^ 
de  B.  quod  B.  (b)  injufte  levavit  vel  proftravit  quandam  dom  vel  ohftruxit'  sheriff  Re- 
qiieiidam  gurgitem  in  N.  ad  nocument\  ^c.   in  eadem  villa  vel  in  alia  poft  gijier  199. 
prim'  transfretationem,  &c.   in  Vafc\  Et  ideo  tihi  pT<£clpimus-i  quod  loquelam 
illam  audias,  &  poftea  earn  inde  injufte  deduct  fac"  ne  amplius  indf  clamorem 
mdiamus  pro  defe^u  juftiti^e. 
Q      After  the  fame  Manner  are  Writs,  de  ovili,  porta,  virgitlto,  mokndino, 
Latrina,  ^  fimilibas  levatis  vel  proftratis.     And  thofe  Writs  maj^  bg  re- 
moved at  the  Suit  of  the  Plaintiff  or  Defendant,  out  of  the^Courity  into 
the  Common  Pleas  by  a  Pojte,  with  Caufe  fhewed  in  the  Writ,  as  in  a 
Replevin  of  his  Cattle  ^  and  the  Pone  is  fuch : 

Kex  Vic\  ^c.  Pone  ad  petitionem  petentis  loquelam  qu^e  eft  in  com*  tuo 
per  breve  720ft rum  inter  A.  ^  B.  de  quadam  domo  levaf  vel proftrat'  in  C. 
per  ipftnn  B.  injufte  levaf,  vel  totalif  proftraf  ut  die'  ^  fum^  ^c.  ut  in 
pone  de  averiis. 

And  the  Rule  in  the  Regifter  is,  that  if  he  who  erected  or  throweth  Regiftcrips 
down  a  Houfe,  Wall,  or  the  like,  dieth,    that  he  to  whofe  Nufance  it 
is,  or  his  Heir,  fhall  have  a  ^lod  permittat  againft  his  Heir  of  him  wha 
did  the  Nufance,  which  Writs  are  amongft  the  Writs  of  ^lod  permittat. 
D      And    a    Man    fhall    have    an  Aflife  of  Nufance    for  building  of  a  18  E.  5.  22. 
Houfe  higher  than   his  Houfe,    and  fo  near  his,  that  the  Rain  which  Nufance  i. 
falleth  upon  that  Houfe,  falleth  upon  the  Plaintiff's  Houfe. 
£      (c)  And  a  Man  Ihall  not  have  an  AfTife  of  Nufance  of  a  Way,  if  it  be  4  E.  j.  Fitr. 
not  appendant  or  appurtenant  ta  his  Freehold  3  as  if  a  Man  build  a  Nuance  j . 

Houfe  4^  ^' 5.  *3. 

(a)  See  an  AOlfc  of  Nufance,  <x  an  Ac-  ufque  ad  Gurgitem  rneam  fupetlorem.  4<5  AfT.  9. 
tion  on  the  Cafe,  lies  for  diverting  Majorls  (c)  But  he  Ihall  have  a  Writ  on  the  Cafe 
partis  Curf us  aqu&y  QPc.  Dyer  284.  and  yet  for  fuch  Way  in  Grofs.  11  H.  4. 16.  But  by 
one  fliall  not  have  an  Aftion  on  the  Cale  the  better  Opinion,  the  Writ  Ihall  not  be 
for  flopping  of  a  Way  ;  {Q^«re^  but  he  ^are  levavit quandam  Domum  ad  trocumentum 
may  have  an  AlTife  of  Nufance.  Dyer  250.  liberi  tenementl.     But  Quare  ohftruxit  vet  arc- 

(b)  For  levying  of  a  Gofs  to  intercept  tavit  viam  ad  mcumentum^  cf-c.  Et  quod  y«- 
the  Courfe  of  Fifli  coming  from  the  Sea,    ratotet  videant  viam  vei  tevementum.    So  if  a 

Ma»    . 
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Houfe  over  the  Way  w  hich  I  have   to  my  Houfe,  or  to  the  Church,  I 
Ihall  have  an  Aflife  of  Nufance. 

And   in  a  Writ  of  Nufance,  the  Defendant  fhall  have  the  View,  and  p 
■50  E.  5.  12.    fhall   be  effoined  ;    and   if  afterwards  he  makes  Default,  a  Diftrefs  Ihall 
be  awarded  againft  him  for  to  anfwer,  ^c.  and  not  fave  his  Default.    P. 
42  E.  3.  9. 

And   if  a  Man  levy  a  Nufance  unto  the  Houfe  of  another  who  hath  q 
therein  an  Eftate  but  for  Term  of  Years,  then  he  fhall  not  have  an  Af- 
[.185.J    fife  of  Nufance,  but  an  Adtion  upon  the  Cafe  againfl  him,    becaufe  he 
hath  no  Freehold;    But  yet  it  feemeth  he  may  enter  and  abate  the 
Nufance. 
?"n,^'/»,^^^       And   if  a  Writ  of  Nufance  be  removed  out  of  the  County,  and  the  « 
15 H  g.Fi'rl!  Sheriff  return,  that  the  Defendant  hath  not  any  Thing,  ^c.  the  Party 
Aff.  437.        ^^11   have  Attachment,    Diflrefs,   and  no  other  Procefs,  ^c.  becaufe  it 
toucheth  Freehold.     But  in  an  Affife  of  Nufance,    the   Procefs  is  as  in 
AK\{t  of  Novel  Diffeififi. 

And  the  Parifhioners  may  pull  down  a  Wall  which  is  fet  up  to  their  « 
Nufance  in  their  Way  to  the  Church,  quod  Vi.  6  E.  2. 

And  in  an  Affife  of  Nufance  he  may  in  his  Plea  fhew  the  Nufance  to  q 
be  to  diverfe  Freeholds, 

And  if  the  Ways  be  flraitened,  or  the  Allies  or  Lanes  in  any  Town,  y. 
City  or  Borough  Corporate   be   filled   with  Filth   or    Dung,    or  fuch 
Things  by  which  Means  Infection  may  increafe,    then  he  who  will  fue 
may  procure  fuch  Writ  to  have  them  cleanfed  and  made  cleans  and  the 
Wril?*isfuch: 

Kex  Major!  ^  Ballhis  fuis  Oxoii  falutem.  ^lia  ex  teftimonio  accepimtis 
fide  digno^  quod  per  fimos  ^  Jimaria,  72ecnon  porcarias^  ^  frequent'  acceff. 
porcorum,  ac  plures  alias  foeditates^  qnx  in  viis  ^  vencUis  '■oillce  pnediH'  ^ 
fnhurb'  ejufdem  exifitrnt,  aer  ibidem  in  tantnm  corrtimpif  fi*  inficif  quod  ma- 
giftris  ^  Scholaribus  in  eadem  commoranf  ^  aliis  ibidem  confervantibus  ^ 
tranfeuntibus  horror  abominabilis  incutitur,  commoditas  falutris  acris  impsdi' 
tur^  jlatus  hominnm  graviter  Iceditnr^  alia:que  intolerabiles  incommoditates,  ^ 
quamplurima  difcrimina  ex  corrupt'  hujufmodi  prcvenire  nofcunt"  in  magifror* 
^  fcholaritim  pr^edi^'  S  aliorum  ibidem  convcrfanf  S  tranfeunf  nocumcnt' 
i3  vit/x  fua  periculum  manifejlum.  Nos  nolentes  hujufmodi  defeifus  cnormes^ 
iB  intolerabiles  ibidem  tiUerius  fujiiner.  Vobis  pr^cipimus,  quod  omnes  vices 
fc?  venellos  in  villa  pnedi^'  i3  fuburb'  de  fimis  ^  fimariis^  ac  aliis  fctdita- 
tikis  prcediCl'  mundari,  ^  mundatos  i?}?poferum  confervari  fine  dilaf  aliqua 
facialis,  ne  per  corruptiones  aiit  foedititates  prxdi^'  damnum  feu  periculum 
uliquibus  in  vejiri  defe6i*  eveniat  in  fnturum,  per  quod  ad  vos  tanquam  ad 
manddti  nojiri  contemptores  graviter  caper e  dcbeamus.     ^efie,  ^c. 

And  upon  that  he  fhall  have  an  ^lias,  a  Pl/irics,  and  Attachment,  if 
they  do  not  cleanfe  them,  ^c.  But  for  Villages  in  the  County  which 
src  not  corporate,  fuch  Writ  doth  not  He. 

Nnt 

Man   buiKis   a  Houfo  crof's  a  Wnrcrco'irfe     t!ic  Writ   may  not  be  Quod  Dcmum   kva-vit 
to  a    Mil),  the  Writ  f!  all  be  Quod  dlvertit     ad  twcumv.tnm  liberi  ter.rfiier.tl.   ii  H.  4.  25. 
Ctir/Hfn  Ai}M*  ad  no.nm:r.lHmf  ^c,    ^«<.<,'  if 


43 1 


Writ  de  jijjociation  in  ^jjife^  and  of  Writs  de  fi  non 

omnes, 

E     A  Writ  of  Aflbciation  is  a  Patent  made  to  one  or  more,  when  an   Af- 

JTjl  fife  o? Novel  DiJJeifin^  or  Certificate  upon  Affife  o?  Novel  Dijfcifm  is  ^^v-^^"  ^' 
fued.     Then  the  King  of  his  own  Motion,  or  the  Plaintiff  may  fue  to  ^J^^t^crc 
have  other  Perfons  aflbciated  unto  the  Juftices  of  Affife  to  take  that  Af-  \^  one  Si  mn 

fife  i  and  the  Form  of  the  Writ  or  Patent  is  fuch :  omms  gene- 

ral, which  is 
cntred  of  Record,  and  remains  with  the  Juftices  for  their  Warrant  to  take  other  AfTifes;  and  the 
Special  4^/  non  omnes  is  annexed  to  the  Record,  and  fent  as  Parcel. 

Kex  dileSiis  £?  fidelibtis  fuis  C.  £^  D.  Vel  dileBo  ^  fideli  fuo  F.  faint*. 
Sciatis  quod  ajjociavimus  uos  vel  alterum  vejlrum^  vel  vos  dileSl"  ^  fidelibus 
mfiris  A.  B.  ^  G.  ad  ajf.  nova  dijf.  caplend''  qiiam  F.  arrainavit  coram  pr^ef. 
A.  B.  i^  G.  petf"  hreve  nofirum  verfus  H.  de  ten''  in  N.  ita  tamen  quod  fi  ad 
cert  OS  diem  ^  locum  qtios  iidem  A.  B.  ^  G.  ad  hoc  provider  int  vel  alterum 
vefirmn  vel  vos  adejfe  contigerit,  tunc  vos  vel  alterum  vefirum  vel  vos  ad  hoc 
in  focios  vel  in  focium  admittant^  alioquin  iidcm  A.  B.  ^  G.  non  expe^ata 
prxfentia  vefira  vel  alterius  vejir  vel  vejira^  ad  caption"*  illins  ajf.  procedant, 
JEt  idea  vobis  mandamus  quod  vos  vel  alter  vefir  vel  vos  captioni  ajf.  illius 
una  cam  prjef.  A.  B.  ^  G.  intendat'  in  forma  pradi^*  fac  inde  quod  ad  jii^ 
Jiitiam  pertin*  fecundum  legem  ^  conf  rcgni  noflri ;  falvis  nobis  amerciamen- 
tis  inde  provenie7it.  Mandam"  enim  cifdem  A.  B.  ci*  G.  quod  vos  vel  alte- 
rum veftrum  vel  vos  ad  hoc  in  focios  vel  in  focium  admittant^  ficut  pr^sd^  eft. 
In  cujus  ret  teftim"  has  literas^  ^c. 

(a)  And  upon  that  Patent  of  AfTociation  the  King  fhall  fend  his  Writ  See  for  the- 
unto  the  Juftices  of  Affife,  commanding  them  thereby  to  admit  him  or  ^f^ffj?" 
them,  fie.  And  the  Writ  is  fuch :  Dyer  310, 

Rex  dile^*  ^  fidelibus  fuis  A.  B.  &  G.  faluf.     Sciatis  quod  ajfociavi*  35P. 
Mus  vobis  dileSl'  i3  fideles  nojiros  G.  i3  D.  vel  alterum  ipforum :  Velfic^  di-  ^-  5  j^"4-'  "• 
le^'  ^  fidelem  nofirum  F.  ad  aff.  nova  diff.  capiendum  quod  E.  arrainavit  ^i''A"i^e38^- 
coram  vobis  per  breve  nofirum  verfus  H.  ^  alios  in  brevi  nofiro  originali 
content'  de  tenement'  in  N.  <vel  de  commun'  pafiura  in  N.  ita  tamen  quod  ft 
ad  certos  diem  ^  locum,  quos  ad  hoc  provideritis,  ipfos  C.  ^  D.  vel  alterum 
ipforum  :  Vel  fic ,  ipfum  F.  ad  hoc  in  focios  vel  in  focium  admitt\  alioquin 
vos  non  expe^ata  prcefentia  eorum  C.  6i  D.  vel  alterius  ipforum :  (b),  Vel 
fic  i  vel  ipfius  F.  ad  captionem  illius  aff.  procedat.     Et  ideo  vobis  mandamusy 
quod  ipfos  C.  ^  D.  vel  alterum  ipforum  :  Vel  fic  ;  vel  ipfum  F.   ad   hoc  in 
focios  vel  in  focium  admit'  in  form'  prxdiCt',     Mandavinms  enim  eifd'  C.  8^ 

D. 

(aVNbfff;   The  Juftices  may  rcfufc    to        (b)  Vel  fic;    AViquU  ftnguVtt  vhib' ^uibKf 
admit  the  Aflbciatc,  except  the  Writ  be  di-     C.  &>  D,  aiefe  iontigeritt  &c, 
rcftcd  to  them.  5  £,  4.  .^4/;  459.  "    ' 
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D.  quod  ipfi  vcl  eonun  alf :  Vel  fic  ;  vel  idem  F.   quod  una  'vohifctm  ad  hoc 
intendat  vel  tntendant^  ficut  pr^ed'  efi.     1'ejie^  i3c. 

And  if  fevcral  Aflifes,  or  Certificates  of  Aflifes  be  fued  before  feveral  p 
Juflices  in  one  .'ounty  for  Lands,  Tenements,  Rents  or  Commons, 
and  afterwards  the  King  maketh  new  Juftices  to  take  all  AfHfes  or  Cer- 
tificates, and  juries  which  are  to  be  taken  in  the  fame  County,  the 
King  may  make  an  Affociation  to  the  Juftices  new  afligned ;  thus : 
£l86.]  ^^*  ^^'^^^'  ^  fid<^l'  A^-y  W.  de  D.  R.  de  A.  ^  R.  de  P.  falitf.  Sciatis 
quod  cum  conftituerimiis  vos  Jufiic'  nojiros  ad  omnes  ajf.  juraf  S  certif.  coram 
qiiihnfcmique  fufi"  nojlris  per  hrevia  nojira  in  comitaf  I>inc'  arrainatas 
capiend\  Et  pofimod'  'vohis  mandaverimus^  quod  fi  vos  omnes  cap'  aJf.  jurat* 
£^  certif.  pr^edicT  commode  intcrejfe  non  pojjitis^  tunc  duo  vejlrum  qnos  prce- 
fentes  ejje  contigerit^  ad  caption"  earundem  aJf.  juratarnm,  ^  certif.  fecund* 
legem  &  confnetud'  regni  nojiri  procederitis^  affociavimus  vohis  dilefi*  S  fidel* 
nofir  A.  ad  ajf.  juratas  (3  certif  pradi^l*  una  vobifc*  capiend\  ita  tamen 
quod  fi  ad  cert*  dies  ^  loca^  quos  vos  vel  duo  vefir  ad  hoc  provideritisy  ipfum 
A.  adeffe  contigerit,  tunc  vos  vel  duo  ■vejirum  ipfum  A.  in  focium  admittat*^ 
alioquin  vos  vel  duo  vefirum  non  expeCiat*  pr^fentia  ipfius  A.  ad  caption  aff. 
juratarum  ^  certif  praid'  procedatis,  i3  ideoj  ^c.  mandamus,  ^c. 

And  a  Patent  made  to  him  who  fhall  be  Aflbciate,  reciting  the  Patent 
made  to  the  Juftices,  and  the  Writ  of  Si  non  omnes,  and  then  fhall  fay, 
ulffociavimus  vos,  ^c.  And  the  Form  of  the  Writ  is  fuch  : 

Rex  dile^*  S  fidel*  fuo  A.  faluf.  Sciatis  quod  cum  conftituerimus  dilecl* 
i3  fidcl*  nojiros  W.  de  D.  R.  de  R.  ^  R.  de  P.  Jnft*  nojiros  ad  ojnnes  aff. 
jurat*  i$  certific  quorum  quibufcunque  yufticiar*  noftris  per  hrevia  noJlra  in 
com*  Lino*  arrain*  capiend*  ^  pojimod*  eifdem  W.  de  D.  R.  &  R.  mandavi- 
mus  quod  fi  ipfi  omnes  captioni  ajf.  jurat*  i3  certif  pr^di£i*  commode  interejfe 
non  poffmt,  tunc  duo  eorum,  quos  tunc  adeffe  contigerit  ad  captionem  earun^ 
dem  aff.  jurat*  6i*  certif.  fecund*  legem  ^  confnet*  regni  nojiri  procederent, 
djfociavimus  vos  pr^fat*  W.  K.  (3  R.  ^  dnohus  corum  ad  aff.  jurat*  k3  cer- 
tif. prxdiB*  in  com*  prcedi6i*  capiend*,  ita  tamen  quod  fi  ad  certos  dies  ^  loca 
quos  iidem  W.  R.  6?  R-  vel  duo  eorum  ad  hoc  providerint,  vos  adeffe  conti- 
gerit, tunc  ipfi  vel  duo  eorum  vos  ad  hoc  in  focium  admittant,  alwquin  iidem 
W.  R.  ^  R.  vel  duo  eorum  non  expeSiata  pr(xfentia  eorum,  ad  caption*  ea- 
rundem ajf.  juraf  ^  certif.  pr^di^*  proced*,  S  ideo  vohis  man  dam*  quod  cap- 
tion aff.  jur*  S  certif  pr^'d'  una  cum  prcef  W.  R.  ^  R.  vel  duohus  cor*  in- 
tendatis  in  form*  prc€di6i*  faBuri,  ^c.  falvis,  ^c.  Mandamus  etiam  eifdem 
W.  R.  ^  R.  quod  ipfi  vel  duo  eor*  vos  ad  hoc  in  focium  admittant,  ficut 
pradi^*  efi.  In  cujus  rci,  ^c.  has  literas  nofiras  fieri  fecimus  paten*. 
I'efie,  &c. 
L.  5  E.  4.  And  afterwards  when  the  King  hath  made  his  Juftices  of  Aflife  by  A 

III.  Br.  AIT".  Letters  Patent  j    and   by  other  Letters  Patent  hath  affociated  unto  them 
^  another  Perfon,  yet  he  is  ufed  afterwards  to  make  other  Letters  Patent, 

as  well  unto  the  Juftices  of  Aflifc,  as  to  thofe  whom  he  hath  aftbciated 
unto  them,  that  if  they  all  do  not  come  at  one  Time,  to  take  thofe 
Aflifes,  Juries,  and  Certificates,  that  then  thofe  who  do  come  ft)afll  take 
the  fame  Aflifes,  Juries  and  Certificates :  And  that  Patent  is  called  a  Si 
and  the  Form  of  the  Patent  is  fuch  ; 

Rex 
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Rex  dikms  &  fidel'  fuis  W.  dc  D.  R.  de  A.  t?  R.  de  P.  6^  A.  i^-  B. 
falnt\  Cum  conflttucnmus  vos  pra:f.  W.  R.  ^  R.  Jujliciar^  nojlros  ad  om- 
ncs  ajf.  &c.  (ufque  ibi)  arrain  capie7id'  ^  pofijnoa  vobis  pr^f.  W.  R.  6^ 
R.  monfiravcrmus^  quod  fi  vos  omnes,  ^c.  procederitis  fubfequen\  quod  ajfo- 
ciavimns  vobis  ^  duobus  vejlrum  prxf.  A.  ad  aff.  jurat*  &  certific'  prced* 
in  toni  prifd^  capiendo  vobis  mandam  quod  fi  vos  onines  captiojti  aj[.  jurat* 
..  "iB  cert t fie"  pr^dii'i*  commode  interejje  mn  pnffitis^  tunc  tres  vel  duo  vcfirum, 
quorum  alter  urn  vefirum  "cos  prcef.  W.  R.  £^  R.  niium  ejje  volumus,  ad  cap- 
tionein  earujid'  ajf.  ^c.  fecundum  legem  q^  conf.  rcgni  nofiri  procedatis,  ki^c. 
^efie^  ^c. 

B  And  thefe  three  Patents  next  before  are  commmonly  made  when  any 
Aflife  is  fued  ^  as  one  to  the  Juftices  of  AiTifes,  and  another  Patent  to 
the  Clerk  of  the  Aflifes  of  AfTociation,  and  the  Patent  of  Si  non  omncs^ 
as  well  made  to  the  Juftices  and  the  Clerk  of  the  Affifes  together. 

Q  (a)  And  if  the  King  make  his  Juftices  of  Aflife  in  any  County,  and  after- 
wards he  maketh  an  AflTociation  to  them,  and  a  Patent  of  Si  non  omnes,  32  H.  6. 10. 
i3c.  And  afterwards  divers  Jiflifes  or  Certificates  of  Aflife  remain  before 
them  not  determined  :  The  King  at  the  next  Aflifes  may  make  a  new 
Commiflion  unto  other  Juftices  to  take  all  thofe  Aflifes  and  Certificates, 
and  may  make  a  new  AflTociation  unto  them  by  another  Patent,  and  a 
Si  non  omnes  alfo  direded  unto  them. 

D      But  a  general  Patent  of  Aflife  to  take  all  Afllifes  and  Juries,  ^c.  and  32  H.  6.  io» 
AflTociation  lieth.     But  M.  32  H.  6.   it  is  holden,    that  an  Aflbciation 
after  another  Aflbciation  allowed  and  admitted  doth   not  lie,  nor  that 
the  Juftices  then  do  not  admit  other  Aflbciation  in  that  Writ  afterwards,  \^'^^i^* 
fo  long  as  that  Writ  and  Commiflion  ftand  in  Force.  -3^^ 

E  But  in  a  fpecial  Aflife  no  Aflbciation  fiiall  be  made  as  it  is  holden  the 
fame  Year.  M.  z^  H.  6.  for  he  hath  not  in  the  Writ  thefe  Words,  Et 
his  quos  fibi  ajfociavimus.  But  the  Writ  is  diredled  to  the  Sheriff  with- 
out thoie  Words  in  the  Writ,  nor  thofe  Words  are  not  in  the  Patent 
made  to  the  Juftices  of  that  fpecial  Aflife. 

F  But  if  thofe  Words  be  in  the  Writ,  and  in  the  Patent  made  to  the 
Juftices,  then  it  feemeth  an  Aflbciation  fliall  be  made  in  that  fpecial  Af- 
fife,  as  in  other.  And  it  appeareth  in  the  Regifter  that  the  other  Aflb- 
ciation lieth  after  Aflbciation  in  one  Writ. 

Q  And  upon  a  new  Commiflion  made  to  other  Juftices,  that  the  old 
Juftices  of  Aflife  fliall  deliver  their  Records  of  the  Aflife  unto  the  new 
Juftices  by  Indenture,  upon  a  Writ  directed  to  them  to  deliver  the 
Records. 

H  And  a  Man  may  fue  a  Patent  of  Aflbciation  for  feveral  Aflifes  •  and 
the  Form  of  the  Writ  is  fuch  ; 

K  k  k  AJfocia* 

(a")  See  L.  5  E.  4.  i?9,  157.  thefe  Points  Is  Jufticc,    though   there  be  no  Writ  of 

refolved ;    I'lZ'    (i.)    That  an  Aflbciation  Admittance.     (4.)  Though  the   Words  of 

nay  be  on   a    fpecial  Aflife,    by  a  fpecial  tlie  Patent  of  Aflbciation  fliall  be  only  ad 

Patent.     (2.)  That  by  the  Writ  of  Admit-  Ajjifam  hac  vice  capiendam  ;    yet   his  Power 

tance  he  is  not  Juftice,  (Aflbciate)  without  remains   till  the  Aflife  be  determined,  al- 

fhewing    alfo    the  Patent   of  Aflbciation.  though  it  depend  through  divers  AdjourijT 

(3-)  That  by  the  Patent  of  Aflbciation  he  merits. 
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[187.]  AJJoctaviTnus  vosy  I'el  altertim  vefirum^  iSc.  ad  Aff.  ;/o'  diff.  capiend''  qnam 
A.  arrainnvit  cor  pr.ff.  c^r.  de  tone  mentis  in  N.  ^  ad  ajf.  no  diff.  capicnd' 
qiiam  C.  arram''  cor  cifd^  Sc.  'verfits  ^rcsf.  B.  de  tenemcntis  in  eadem  villa. 
Jta  tamen  quod  fi^  Sc. 

And  if  the  King  make  two  Men  his  Juftices  of  AfTife  in  one  County,  A 
and  afterwards  one  of  them  is  elfewhere  in  the  King's  Service,  (a)  fo 
that  he  cannot  intend  to  take  thofe  Aflifes  or  Juries,  then  the  King  by 
Patent  may  make  another  Juftice  in  his  Room,  to  take  thofe  Aflifes  and 
Juries,  and  that  Patent  is  in  the  Nature  of  an  AfTociation  \  and  the 
Form  of  the  Writ  is  fuch : 

Kex  dile^o  B  fideli  ftio  A.  fahn'.     Sciatis  quod  cum  nuper  confiituer  vos 

^  dileSi^  ^  fidclem  nojiruin  G.  'Juji'  nojlr^  ad  omncs  aJf.  juratas,  S  certific' 

cor"  qnibujcunque  fufliciar    nojiris  per  brevia  nojira  in   Comitatu  L.  arraiiC 

capiend\  ac  pr.ef.  G.  qnibiifd''  obfcquiis  nojiris  de  mandato  nofiro  alibi  intendat, 

per  qtiod  ca.ptioni  earund"  ajfi[ar\  juratar  ^  certificaf  vacare  non  potefl^  v.t 

Yet  he  Is        accepimuS'i  loco  ipfiiis  G.  conftituivf  dileci'  ^  fideV  nojir  W.  Jujiic"  nojlr'  ad 

Judge  before  ^^ij^s^  juratas^  S  certific'  pr^di^"  una  vobifc^  capiendo     Et  ideo  vobis  vian- 

him  by        damuSy  quod  ipfiun  W.  loco  ipfius  G.  ad  hoc  in  focium  adjnittatis  in  forma 

MaYhharny      priedi3\  Mandamus  enim  eidem  W.  quod  loco  ipfius  G.  una  vobifcmn  ad  hoc 

L.  5E.4.11T.  intendat^  ^c. 

Br.Aff.  386.      j^j^^j  ^  Patent  fhall  be  made  to  him  who  fhall  be  afTociate  unto  them 
in  the  Place  of  G.  which  fhall  be  fuch : 

Kex  dile^o  ^  fideli  fao  W.  falutcm.  Sciatis  quod  cum  nuper  conftituimus 
dile^os  fc?  fideles  noftros  A.  £^  G.  "Jnfiio"  nojiros  ad  omnes  ajf.  ^c.  (ut  fupra 
ufque  ibi)  nt  accepimus^  loco  ipfius  G.  conftituimus  vos  Juftic"  noJir  ad  aff. 
jurat"  ^  certific"  pr^ed"  una  cum  pr^ef  A.  capiend\  Et  ideo  vobis  mandamus, 
quod  loco  ipfius  G.  cum  pnef.  A.  ad  hoc  intendaf  in  forma  prad'  fa^furi,  ^c. 
fahis,  ^c.  Mandavimus  enim  eidem  R.  quad  vos  loco  ipfius  G.  ad  hoc  in  fo- 
cium admittat,  ficut  prad"  eft.     In  cujus,  ^c. 

And  if  the  King  make  three  Juftices  in  Aflife,  and  afterwards  one  of  B 
them  dieth,  the  King  may  make  a  new  Patent  of  Aflbciation  unto  another 
to  ailbciate  him  and  the  two  fn  the  Room  of  him  who  is  dead,  and  a  clofe 
Writ  fhall  be  direded  to  the  two  Juftices  who  are  alive  to  admit  him,  ^c. 
and  it  appeareth  by  the  Writ,  that  if  the  King  maketh  three  Juftices  to 
take  Affifes,  and  make  them  a  Patent  of  Si  non  omnes,  that  if  one  of 
them  dieth,  yet  the  other  two  may  proceed  j  and  the  Patent  is  fuch: 
L.  5E.4.111.  ^g^  dileBo  y  fideli  fuo  I.  de  O.  falutem.  Sciatis  quod  cum  nuper  confti- 
Br.  AfU  286.  ^^^^^i^i,^  dileSlos  ^fideles  noftros  I.  I.  ^  S.  Juftic"  noftr  ad  omnes  aff.  jurat' 
6^  cert  fie"  coram  quibufcunquc  Juftic'  noftr"  per  brevia  nofira  in  comitatu  S. 
^c.  arrain"  capiend",  ac  poft  mortem  pr^gdi^"  S.  diver f  aff.  jurat"  ^  certific" 
coram  prcefat"  I.  ^  I.  arrain"  exiftant,  nos  certis  de  caufis  conftituimus  vos 
*fuftic  nojir"  tarn  ad  omnes  ajf.  jurat"  ^  certific"  coram  prced"  I.  I.  S  S.  ^  poft- 
mod"  coram  eifdem  I.  £^  I.  quam  ante  coram  quibufcunquc  y^ftic"  noftr  in  com" 
pr(xd"  arrain  una  cum  eifdem  I.  £5*  I.  capiend".    Et  ideo  vobis  mandamus,  quod 

ad 

fa)  Or  be  dead  ;  and  rote  ;  A  Juftice  of  take  the  Affifes  without  any  Re-attach- 

Aflirc  cannot  record  u  Nonfuit.  45  ^Jf.  3.  mcnt  fued,    altbo*  the  Affifc  be  removed. 

Where  one  is   made  a  Juftice  nd  omnes  ^f-  28  AJf,  2. 
ftfas  capiend'y  it  is  good  ;    and  fuch   may 
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^d  £!jf.  jurat*  6^  certific*  una  cum  prccfaf  I.  £i?  I.  capiend^  attendaf  in  forma 
prad'  fa6i\  ^c.  falvis,  &c.  Mandamus  enim  pr^d'  I.  6^  I.  quod  vos  ad  hoc 
in  focium  admit f  ficut  pned'  eft. 

C      And  a  clofe  Writ  fhall  be  direded  to  the  Juftices  to  admit  the  faid 
Juftice  U^-  into  rheir  Society. 

And  the  King  may  make  Aflbciation  in  Juries  as  well  as  in  Affifes,  as 
alfo  in  Attaints.  And  if  the  King  make  a  Commiflion  to  take  an  At- 
taint or  other  Jury,  and  an  AlTbciation  in  the  fame,  and  after  one  of 
the  Juftices  dieth,  the  King  may  make  a  new  Aflbciation  in  the  fame 
Writ,  and  fo  he  may  make  one  Aflbciation  after  another  in  the  fame 
AVrit,  as  appeareth  by  the  Regifter^  and  the  Writ  is  fuch; 

Kex  dile^'  &c.  I.  de  M.  R.  dc  M.  ^  I.  dc  F.  faktem.  Cum  nuper  con^ 
fiituijfcwns  W.  de  O.  ^  'vos  prccfaf  I.  de  M.  G  R.  Juftic'  noftr  ad  jurat' 
24  milit^  capiend^  quam  R.  arrain  coram  prafaf  W.  £^  vobis  pr<^f.  I.  de 
M.  G  R.per  breve  noftr*  verfus  P.  ad  convincend"  jurator*  ajf.  no''  diftf.  qiix 
inter  ipfum  P.  6^  pr^ef.  R.  ftiin  fuit^  S  capta  per  breve  noftrum  apud  H. 
coram  prcef.  W.  G  vobis  prxf.  R.  de  tenem*  in  S.  in  com*  N.  ^  poftmodo  per 
hrcvc  noftr  ajfociavcr  vobis  prcEJ.  I.  de  M.  ^  R.  vos  prxf.  I.  de  F.  ad  omnes 
aff.  ji!rat\  Sc.  in  di^o  com*  arrain*  una  cum  praf.  W.  ^  vobis  cum  pr<zf. 
I.  de  M.  S  R.  vel  duobus  veftrum  cap*.^  ^  jurat*  ill*  coram  prxf.  W.  ^ 
vobis  pra^f  K.  ^  1.  de  F.  virtute  affociatioji*  pr<£di0*  ufque  ad  caption*  ejuf- 
dem  extitertt  per  placitat*,  ac  idem  VJ.  jam  diem  claiifit  extr em* y  loco  ipfius  W. 
conftituimus  dUeil*  i$  fidel*  fwftr*  B.  ad  jurat*  illam  una  vobifcum  capiend*, 
Vobis  mandamus,  quod  prxf  B.  loco  ipfius  W.  ad  hoc  admittat*  ^  ad  jurat* 
illam  capiend*  una  cum  ipfo  procedatis,  fecundum  legem  G  confuetudinem  regni 
noftr* y  Mandamus  enim  prctf.  B.  quod  una  vobifcum  ad  hoc  intend^  ficut  pr£' 
ditlum  eft. 

And  thereupon  another  Patent  fhall  be  made  to  the  faid  "B.  of  AlTbci-  Furby  1 H. 
ation,  as  before  in  other  Cafes.  4-  i-  ^e  is 

p      And  an  Aftbciation   may  be  made  unto  the  Sheriff  upon  a  Writ  of  ^^^®''' ^^ 
Rediffeifm  dired:ed  to  him  as  well    as   it  may  be  upon  an  Aflife  of  "No-  commiflion* 
vel  Biffcifin^  as  appeareth  by  the  Regifter ;  which  Writ  was  awarded  by  cr  in  this 
IV.  de  Harlofton.  Wrir. 

j^      And  although  the  AlTife  be  difcontinued  for  not  coming  of  the  Jufti-     [i^^-] 
ces.,  Gc  yet  when  the  Re-attachment  is  fued,  the  Writs  of  AfTociation,  ^^^^.4.19,20. 
and  of  Si  non  omnes  ftand  in  Force  j   and  a  Re-attachment  fhall  or  may  Br. Aflife 58(5! 
be  fued  to  revive  thofe  Aflifes,  (a)  although  there  be  feveral  Adjourn-  14.  A (T.  15. 
ments  of  the  AlTifes,  yet  the  AfTociations  and  Writs  of  Si  non  omnes  fhall  Br.  Aff.  196. 
ferve  for  all  the  Aflifes. 

K  k  k  2  IVrit 


(a)  Sec  it  accordingly  atijudgcd.  12  H.4.     neral,  or   the    Aflife   taken  by  fpccial  Ad' 
40,  12.  i^JJf.  14.  be  the  AUociation  in  ge-    joiirnments. 
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TH  E  Writ  of  RedifTeifm  (a)  lieth  where  a  Man  doth  recover  by  g 
Aflife  of  Nwvcl  Dijfeifw^  Land,  Rent  or  Common,  and  the  like, 
and  is  put  in  PoflTeflion  thereof  by  Verdid,  and  afterwards  he  is  diffeifed 
of  the  fame  Land,  Rent  or  Common  by  him  by  whom  he  was  difleifed 
before.  Then  he  fhall  have  this  Writ  upon  the  Statute  of  Merton^  c.  3. 
and  the  Form  of  the  Writ  is  fuch: 

Kex  Vic'  ^c.  Monftra'vcr  nobis  A.  63*  B.  tixcr  ejus,  quod  cum  R.  quond^  r 
vir  ipfiiis  B.  £j*  ipfa  B.  /;;  Curia  noftra  coram  yujl'ic  nojlr'  ultimo  itineranti- 
his  aptid  N.  in  Cornitatu  tno.  Vel  fic  -,  coram  dile^'  ^  fideUy  nojir  H.  S 
K.  Jiijlic'  noftr  ad  ajf.  in  Cornitatu  pr^dii^'  capicnd'  affign"  apv.d.  Vel  fic  j 
fi  Jiijlic^  morf  fncr  coram''  H.  S  fociis  fids  ntiper  Jnfiic'  noftr  ad  ajjif  iu 
Cornitatu  pradilf  capiend"  ajjign  apnd  N.  rectiperaffent  [eiftn  [nam  verfus 
S,  de  viginf  acr  tcrr<f^  6^  decern  folidaf  reddif  cum  pcrtin  in  K.  per  reccg- 
Aff.  7.  '^^^'  -^jjif^  i^ovce  dijf.  inter  eos,  ^c.  Vel  lie  ;  ijiter  prarf.  A.  B.  ^  S.  capt'^ 
praefat'  S.  ipfos  A.  t?  B.  de  praedicT  terra  &  redditu.  Vel  fic ;  de  una  acra 
terrx  de  terra  prxdici^  iterum  injufte  diffeifivit :  Et  ideo  tili  pr^cipimus^ 
quod  ajffumpt'  tecum  (b)  cuftodib*  placitorum  corona  noftr dS  6^  12  tarn  militib* 
quam  aliisliberis^  legalih'  hominiV  de  Cornitatu  tno  tarn  de  ill  is  qui  in  prima 
jurata  fuer  quam  aliis^  in  propria  perfona  tua  acced'  ad  prcsdic^^  terram  k3 
tenementHm^  unde  reddif  inde  provenit^  6^  per  eorum  [acramentam  diligent 
inde  fac  inquifif.  Et  ft  ipfos  A.  ^  B.  per  prafaf  S.  de  prc8di5l^  terra  3 
redditu  iterum  injufte  diffeifttos  inveneris,  tunc  ipfum  S.  capias  ^  in  prifona 
noftra  falvo  cuftodiri  fac\  ita  quod  a  prifona  ilia  nullo  modo  deliberetur  fine 
mandato  noftro  fpeciali :  Et  ipfos  A.  ^  B.  de  prcedi^'  terra^  ^  redditu  re- 
feifir',  i^  damna  fua  in  duplum,  qua  occafione  illius  rediffeif.  fuftinuer^  per 
facramentum  pr<£di6}'  12.  taxari,  &  de  terris  t?  catall'  pradi^'  S.  in  balliva 
tua  fine  dilatione  fier  ^  eifdem  A.  ^  B.  habere  fac'  juxta  form  am  Statuti 
de  hujufmodi  redijfeif  provif  (c)  Et  fcire  fac'  pnef  S.  ^  D.  qui  terravi 
illam  nunc  tenetj  quod  inquifit'  ill'  faciend'  interfit,  fi  fibi  'viderit  expedire. 
^efte^  ec 

And 

(a)  If  he  diftrai'ns  for  the  Rent,  he  accedas  ndVtUam  ullTenemtnta  pradiBa  funty 
fhall  have  a  Rediflcifin  on  a  Rcfcous  &'r.  it  is  erroneous.  11  i/.  4.  6,  94.  ad- 
made,  without  any  other  Scifin.  40ydfj/*.  23.  judged.  But  if  the  Rent  iflTues  out  of  more 

(b)  23  JJf.  7.  If  there  be  but  one  Co-  (many)  Lands  in  divers  Yills,  it  is  fuflici- 
roncr  in  the  County,  he  may  make  it,  o-  ent  to  take  the  Rediflcifin  in  one  Vill  on- 
therwife  all  muft  join.  20  H.  6.  17.  And  ly.  40  A^.  23.  but  the  View  ought  to  be 
note  ;  A  Rcdilfcifin  taken  before  the  She-  made  of  all. 

riff  and  one  Coroner   is  not  good.     Alfo  (c)  Sec  9  H.  4.  5.    Note;  The  Sheriff  is 

note  this  Claufc,  /7/Jww;^/;j /ec«OT,    &'c.    was  Judge  here,  and  therefore  it  fcems  the  Ar- 

omiftcd,    and   therefore   the  Writ  abated,  ray  is  not  challengeable,  but  the  Panel  is; 

a6  E.  3.  57.  and  herein  the  Sheriff  is  Judge,  and  it  fcems  that  the  Sheriff  may  receive 

I  H.  4-  5.   but  if  there  arc  four  Coroners,  Pleas  licrcin  asaRclcafe,  cyc,  Kelw,  12J» 

but  one   is   dead,    the  Sheriff  ought  to  re-  40  ^Jf.  zy 
turn  this.    It   fccms,    that  if  the  VY^it  be 
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D  And  by  that  Writ  appeareth.  That  a  Man  ihall  have  a  RedifTeifin 
againft  the  Tenant,  if  he  recover  by  Aflife  of  Novel  Dijfeifin  before 
Juftices  in  Eyre,  or  before  Juftices  of  Aflife ;  (a)  and  fo  if  he  recover 
in  AlTife  of  Novel  DiJJeifin  in  the  King's  Bench  or  Common  Pleas,  if  he 
be  redifleifed,  he  fhall   have  that  Writ. 

E      If  Husband  and   Wife  be  diffeifed,    and  recover  by  Aflife,    and  the 

Husband  dieth,  and  the  Wife  taketh  another  Husband,  and  they  be  dif-  j  inft.  154. 
feifed  again,  by  the  Regifler  they  fhall  have  a  Writ  of  Rediffeifin,  al-  9  H.  4.  5. 
though  the  Husband  were  not  difTeifed  before ;  and  the  Writ  willeth 
that  the  Sheriff  enquire  whether  they  were  difTeifed  before,  and  fo  the 
Husband  was  not ,  but  that  is  not  material,  becaufe  it  is  the  Right  (b)  of 
the  Wife,  and  fhe  was  difTeifed  before.  But  if  the  Wife  lofe  in  the 
AfTife  of  Novel  Dtjfeifin  and  afterwards  take  Husband,  and  they  redif- 
feife   the  Plaintiff,    he  fhall  not  have   a  Writ  of  RedifTeifm ,    quod  vi 

H.  9  H-  4- 

p      (c)  And  alfo  a  RedifTeifin  lieth  againfl  him  who  committed  the  Rediffei- 

fin,  and  agalnft  another  who  was  not  DifTeifor,  if  he  be  Tenant  of  the 

Land. 

G  And  alfo  if  a  Man  recover  Land  by  Aflife  of  Novel  DiJJeifin  and  after 
is  redifTeifed  of  Parcel  of  the  fame,  he  fhall  have  a  Writ  of  RedifTeifin. 

H  And  in  a  RedifTeifin  againfl  Husband  and  Wife,  the  Writ  fhall  be 
thus  in  the  End.  Et  idem  A.  damna  fua  in  duplum  qn<£  occafwne  illius  re"- 
diff.  fupnuit  de  terris  ipforum  B.  B  S.  S  catallis  ipfias  B.  in  ball'  tiia^  be- 
caufe the  Wife  hath  not  any  Chattel. 
I  And  if  the  Sheriff  will  not  execute  the  Writ  of  RedifTeifin,  he  fhall 
have  an  Alias  and  a  Pliiries  di reded  to  him,  and  if  he  then  do  it  not, 
he  fhall  have  an  Attachment  againfl  him  to  the  Coroners,  Sc  and  upon 
the  fame,  Diflrefs  infinite. 

K      And  it  appeareth   in  the  Regifler,    that  a  Man  fhall  have  a  Writ  of 
AfTociation  in  a  RedifTeifin  j  and  the  Writ  is  fuch : 

Rex  Vic\  ^c.  Sciatis  quod  cum  nuper  ad  profecuf  N.  tiohis  fuggerenfip^ 
fum  in  Cnria  nofira  coram^  ^c.  apud  K.  per  breve  nojirum  rcctiperaf.  feifinam- 
fuam  verfns  S.  i^c.  recitando  totum  breve  (ufque  ibi)  fi  fibi  viderit  expedircy 
ajfociavimus  tibi  dile5i*  ^  fidel'  nofirum  R.  ad  praemifi  tecum  faciend'  &  ex- 
plend'  i  ita  tamen^  quod  fi  ad  cerf  diem  quam  ad  hoc  provideritis,  ipfum  K.. 
adef.  contigerit-i  tunc  ipfiim  ad  hoc  in  focium  admit f  alioquin  tu  non  expe^ata 
pr^efcntia  ipfius  R.  ad  pr^mifi  faciend''  ^  cxplend'  proced\  Et  ideo  tibi  pra- 
cip"  quad  ipfiim  R.  ad  hoc  in  fiocium  admitt\  in  forma  pr^edi^fy  MandavimuS' 
enim  eidem  R.  quod  ad  prxmifi  tecum  facicnd'  B  expknd'  intend'  ficut  pr<£^ 
di^um  efi. 

And; 

(a)  See  2(5  E.  5.  57.  A  Writ  of  Rcdiffci-  191.  it  feems  no  Law  ;  and  that  tl»e  Wife 
fin  granted   on  a  Recovery  in  B.  JR.  fued    only  fhall  be  t.iken. 

in  Chancery,  and  held  good  by  the  Award  (c)  If  one   recovers  in  an  Affifc  and  is 

of  Court.  redilTeifcd  by  the  Diffeiror,  another  Redif- 

(b)  See  9  H.  4.  5.  And  it  fcems  one  may  feifin  lies,  per  Thirning.  9/^.4.  5.  for 
have  a  fpccial  Writ  fuppofing  that  the  Jointenancy  is  a  good  Plea  in  a  RedilTeifin, 
Wife  dum  fola  vns  redifTeifed  ;  but  not  that  35  E.  3.  Rcdijfei^n  7.  And  note  this  Judg- 
the  Husband  and  Wife  redilTeifed.  ^<«repoJi.  ment  in  RedifTeifin,  jQjjod  recuperet  fei^ria.vs 

fuam.  RafL  Entr.  54 S. 
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And  by  the  Regifter,  the  Writ  direded  to  the  Sheriff  fliall  be  clofe, 
as  alfo  the  other  Writ  directed  unto  him  who  is  afTociated  to  him,  and 
yet  the  fame  is  in  its  Nature  a  Patent. 

And  if  a  Man  recover  by  Aflife  of  No'uel  Dijfeifin^  Common  of  Pafture,  L 
or  other  Profit  apprender  in  the  Soil  of  another,  or  any  Office,  or  Cor- 
rody;    if  he  be  redifleifed,  he  (hall  have  aRedifleifini    and  the  Writ 
(hall  be  fuch : 
f  iSo.l        ^^X  ^^'5  ^^'    ^Jonjlfavit  nobis  A.  quod  cum  ipfs  in  Curia  noftra  coram 
dile6i^  ^  fidet*  nofir*  W.  S  fociis  ftiis  Jnflic  nofir  ad  ajjif.  ^c.  ajjign'  apud 
N.  per  Ireve  nojintm  recuperajfet  feifinam  ftiam  verfus  I.  de  commuma  pajiur 
in  S.  qn<ie  pertinet  ad  hberuni  tenementum  fuum  tn  eadem  villa^  per  recogft 
aJJif  nov£  dijf.  ibi  indc  inter  ecs  capf  pr^edici'  I.  pr^f.  A.  de  prad^  communia 
iterum  injufte  dijfeifivit.     Et  idco,  ^c.    acced'  ad  pafiuram  iliam  c^  per  eo^ 
mm  facr amentum^  k3c.  de  rationabiV  ejlover*  fic  recuperajfet  feifn''  fuam  ver- 
fns  I.  de  rationabil*  efiover  fuis  capiend'  in  t  rib  as  millib''  acr  bofci  cum  pert  in* 
in  W.  quc£  pertinent  ad  Uberum  tenement^  fuum  in  eadem  per  recogn  afjif  ^c. 

And  if  a  Man  recover  by  Adife  of  Novel  Dijfeifin,  any  Land  or  Te-  a 
nement  before  the  Bailiffs  of  any  Liberty,  where  they  demand  Conu- 
fance  of  Pleas  before  Juflices  of  Aflife,  and  the  Juftices  grant  the  fame, 
becaufe  the  Lands  are  within  that  Liberty,  and  afterwards  he  be  redif- 
feifed  of  the  fame  Land,  then  he  (hall  have  a  Writ  of  RedifTeifm  ^  and 
the  Writ  (hall  be  fuch: 

Kex  Vic\  Berks  falutem.  Monftravit  noF  A.  quod  cti?n  ipfe  miper  ar- 
vain  a f  quandam  affif.  diff.  cor  dile^^  S  fidelib^  no  (iris  L  6^  fociis  ^  ^c.  af" 
fign'  per  breve  nofir  verfus  P.  de  duobus  pedibns  terr^  in  longitudine^  ^  una 
Pede  terra  in  latitudine  cum  pertin^  in  W.  qua  quideni  affifa  per  eofd^  yu- 
fiic'  in  Cur  Abhaf  de  Reading  juxta  libertates  eidem  Abbati  per  cartas  pro- 
genitorum  nofiror'  quondam  rcgujn  Angli<£  &  confirmaf  nofiram  conceff.  cor 
baW  ejufd^  Abbaf  returnata  fait  placitand\  ac  idem  A.  feifinam  fuam  de 
terra  pradi^^  verfus  prcef.  E.  in  ead'  cur  recuperajfet  per  recogn'  aff.  no'  diff. 
ibi  inter  cos  capt.  pr<ef.  E.  ipfum  A.  de  prad\  ^c.  iterum,  i^c.  ut  in  prima 
hrevi. 

And  alfo  a  Man  (hall  have  a  RediflTeifin  upon  a  Recovery  in  AK\{t  of 
Nufance^  de  fiagno  injufie  levat\  ^c.  or  de  curfii  aquce  diverfo,  or  de  via 
areata  ^  obfiruSia ;  and  the  Form  of  the  Writ  is  fuch  : 

Kex  Vic\  ^c.  Monfiravit  nobis  A.  ^c.  (ufque  ibi)  affign"  arrainave/' 
quandam  affifam  verfus  B.  per  breve  nofirum  de  quodam  fiagno  injufie  levato 
in  N.  ad  nocumentum  liber i  tenementi  fui  in  K.  ^  per  rccognit"  ejufdem  affifa 
inde  inter  eos  apud  E.  capf  coram  eifdcm  fujiic'  difrationavit  fiagnum  illud 
per  pr.ef.  B.  Icvatum  effe profiernend\  fra'di^"  B.  fiagnum  illud  iterum  injufie 
^  fine  judicio  levavit :  Et  quia  hoc  injufium  efi  65*  manifefium  contra  pacem 
mfiram  :  I'ibi  prcecipimus^  quod  ajfumptis  tccum^  ^c.  (ufque  ibi)  acccdas  ad 
fiagnum  illud  S  tenementum,  ^  per  eorum  facramentum  dtligenter  inde  faf 
inquifition  .  Et  ft  per  inquifitionem  illam  ij/veneris  quod  pradiSi^  fiagnum 
illud  iterum  injufte  levavcrit,  tunc  ipfum  B.  capias,  ^c.  (ufque  ibi)  fpeci- 
ali,  ^  fiagnum  illnd  fine  dilaticne  profierni,  t?  eidem  A.  drmna  fua  ad  dn- 
plum,  qua  occafione  illius  rediffeifin  fujiiniiit,  ^c.  (ufque  ibi)  fine  dilatione 
fieri  habere  fac'  juxta  fotmam,  Sc.   ut  fupra. 

And 
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C      And  the  like  Writs  are  in  the  Regifter  of  RedifTeifin,   for  the  Mif-  Ant.  69. 
turning  of  a  Mill,  or  of  a  Way,  or  of  an  Office,  and  the  like. 

And  if  the  Sheriff  do  deliver  any  fuch,  without  the  fpecial  Command 
of  the  King,  who  are  convi6l  of  fuch  Rediffeifms,  he  (ball  be  grievoufly 
amerced,  and  notwithftanding  thofe  who  are  fo  delivered,  fhall  be  alfo 
grievoufly  puniftied,  ^c.  by  the  Statute  of  Marlehridge^  cap.  8. 

And  by  the  Statute  of  IVeftm.  2.  cap.  26.  he  who  recovereth  in  a  Re- 
diflTeifin,  fliall  recover  double  Damages  j  and  the  Defendants  fhall  not 
be  bailed  by  a  common  Writ  j  and  by  the  fame  Statute  is  given  a  Writ 
of  Poft-DifTcifin,  in  which  Writ  he  fhall  alfo  recover  double  Damages 
againft  the  Defendant. 

D  And  if  a  Man  do  recover  by  RedifTeifin,  and  afterwards  is  diffeifed 
again  by  him  by  whom  the  firfl  RedifTeifin  was  before,  he  fhall  have  a 
new  RedifTeifin  3  and  fo  one  RedifTeifin  after  another  every  Time  he  is 
redifTeifed. 

E      And  a  RediflTeifin  fhall  be  maintainable  againft  any  of  the  DifTeifors. 

F  And  if  a  Man  recover  Land  by  Affife  of  'No^jel  Dijjeifin^  unto  which  i  Inft.  1 54.  b. 
a  Common  is  appendant,  ^c.  and  after  he  is  dififeifed  of  the  Common  8E.3.Redi{r. 
again,    he  fhall  have  a  RediflTeifin,  ^c. 

G      And  if  a  Man  fue  a  Writ  of  Droit  Clofe,  and  make  Proteflation  in 
the  Nature  of  Afl^ife  of  Novel  Dijffcifw,  and  recover  in  that  Writ,  and 
after  he  is  redififeifed,    he  fhall  not  have  a  RediflTeifin  j    for  that  Writ     j^«  ,,.  ^ 
doth  not  lie  upon  an  Afl^fe  at  the  Common  Law.   iH  14  £".  3. 

H      And  if  all  the  Jurors  in  the  Aflfife  be  dead  but  one,  and  afterwards  he 
who  recovered  is  rediflTeifed,  ^c.    it  is  a  Qjaeflion  whether  he  fhall  have 
a  RediflTeifin,  becaufe  that  the  Statute  is  Per  primos  Juratores  &  alios^  ^c.  27  Aff.  ^, 
which  fee  debated  in  H.  8.  5.  But  it  feemeth  that  the  Statute  makes  iInft.J54'»* 
the  Law,  and  becaufe  it  is  a  penal  Statute,  it  Ihall  be  taken  ftridly  j 
and  therefore  if  all  the  Jurors  be  dead  but  one,  that  he  fhall  not  have 
a  RediflTeifin,   becaufe  he  cannot  be  tried  by  the  former  Jurors ;  for  one 
Juror  is  not  a  fufl^cient  Witnefs  himfelf,  to  fay  that  it  is  a  RedifTeifin  of 
the  fame  Tenements  -,  and  therefore  it  feemeth  there  ought  to  be  two 
Jurors  to  teflify  the  fame. 
I      And  Tenant  by  Statute  Merchant  or  Staple  fhall  have  an  AfTife  of  8  H.  5.  i.  pef 
Novel  Diffeifin  if  he  be  oufled  ^  and  alfo  a  RedifTeifin  if  he  be  redifTeifed.  ^°\'^''*'' 
And  fo  Tenant  by  Elegit  fhall  have  an  AfTife  of  Novel  Di/f.  and  a  Re-  E^ror  "^ 
diflTeifin  if  he  be  oufled,  by  the  Statute  of  lfep?i.  2.  c.  iS. 
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TH  E  Writ  of  Pofl-DifTeifin  is  given  by  the  Statute  of  mjlm,  2.  c. 
2.6.  and  lieth  where  a  Man  recovereth  Lands  or  Tenements  by  a 
Precipe  quod  reddat^  by  Default  or  Reddition,  and  afterwards  he  is  oufl- 
ed agam  by  him  againfl  whom  he  recovered,  ^c  Then  he  fhall  have 
that  Writ  of  Pofl-Diflfeifin,  and  fhall  recover  double  Damages,  and  the 

Party 
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Party  fhall  be  punifhed  as  he  fhall  be  if  he  were  attainted  of  RedifTei- 
fm  :  But  if  he  recover  by  Affife  of  Mortdaunccjlor  or  Juris  titrnm,  or  in 
thofe  Ad:ions  which  pafs  by  Juries  and  Verdids,  then  he  fhall  have  his 
Writ  founded  upon  the  Statute  of  Merton,  c.  3.  of  Poft-DifTeifm.  And 
that  Writ  (hall  be  diredled  to  the  Sheriff  as  the  Writ  of  RedifTeifin 
fhall  be ;  and  if  the  Sheriff  will  not  execute  the  V\^rit  as  he  ought  to 
do,  and  as  he  is  commanded,  then  he  may  fue  forth  an  Alias  and  a 
Fluries^  vel  caufam  nobis  figmfices^  ^c.  And  if  that  do  not  any  Thing, 
nor  he  return  a  Caufe,  then  the  Party  may  fue  an  Attachment  againfl 
the  Sheriff  dire<5led  to  the  Coroners,  ^c.  and  upon  that  a  Diflrefs  j  and 
the  Form  of  the  Writ  of  Pofl-Diffeifin  is  fuch  : 

Rex  Vic\  ^$c.  Monjiravit  nobis  A.  quod  am  ipfe  in  curia  noftra  coram  B 
dileHis  ^  fidelibiis  nojiris  W.  &  fociis  fuis  Juftic  noflris  de  banco  apud  E. 
per  breve  nojlrmn  recuperajfet  feifinam  fuam  lerfus  I.  de  una  mefiiag  cnm 
pcrtin  in  S.  per  confiderationem  ejufdem  cur\  idem  I.  prcefaf  A.  de  prcediSfa 
terra  poftmodo  injujie  dijfeif.  Et  ideo  tibi  prxcipimus  quod  ajfumptis^  i3c, 
(ut  in  brevi  de  rediflC  &c.)  kgalibus  hcminibus  de  Corn  tuo  accedas^  &c» 
(ufque  ibi)  de  pr^di^a  terra  pofimodo  injujie  dijfeifif  inveneris^  tunc  ipfum 
I.  k^c.  (ufque  ibi)  qu^  occafione  illius  poft  dijfeif  fujiinuit,  ^c.  juxta  for- 
mam  fiatuit  Wefl*  de  hujufmodi  poji-dijfci finis  provifi,  S  fcire  fac'  prcefaf  I. 
quod  inquifitio-i  i^e. 

And  in  a  Poft-DifTeifm  the  Writ  fhall  not  fay,  ^atn  de  illis  qui  in  prima 
jurata,  but  in  Cafe  where  he  recovereth  by  Recognifance  of  the  Aflife 
or  Jury. 

5R.  i.Br/p.  And  if  a  Man  recover  Lands  or  Tenements  in  Value  againfl  the  Vou-  q 
chee  in  a  Precipe  quod  reddat  by  Default,  and  afterwards  that  he  is  put 
in  Execution  by  the  Sheriff,  the  Vouchee  do  diffeife  him  of  the  fame 
Lands  which  he  fo  recovered  in  Value,  he  fhall  have  a  Poft-DifTeifm  of 
that  Land  fo  recovered  in  Value  againfl  the  Vouchee.  And  the  Writ  is 
fuch  : 

Rex  Vic\  ^c.  Monfiravit  nobis  C.  quod  cum  B.  Prior  de  D.  nuper  in  curia 
siofira  coram  dileSr  ^  fide?  ncjlris  R.  F.  £^  fociis  fuis  Jujiiciar  nojiris  de 
haj7Co  apud  Weftmonafterium   per   breve  petiviffet  verfus  pr^f.  C.  feptcm 

J,  acr  prati  cum  pcrtin^  in  L  idem  que  C  K.  de  S.  inde  placito  pradi3^  vvcaffet 

ad  warranf^  ac  per  dcfaltam^  quam  idem  R.  pofiea  fecit  in  eadem  Cur*  ccnfi- 
dcraf  fuiffct^  quod  pr^dicf  Prior  rccuperaret  feifinam  fuam  verfus  pr^tfat* 
C.  de  prccdici*  placito^  quod  idem  C.  haberet  de  prato  pradi6i*  R.  de  S.  ad 
'vaknciam  pr^d  tV  Jcpt*  acr  prati,  cujus  quidem  confiderationis  prcetcxtu  fep^ 
tern  acr"  prati  cum  pcrtin  de  prato  prcedi3*  R.  de  S.  in  G.  pr^ef  C.  per 
tunc  Vic  nofirum  Glouc'  virtute  cujufd'  brevi s  nojlri  de  judic  fibi  in  bac 
parte  dirc6ii  ajfgn  f:'.er\  pricdift"  R,  de  S.  pra^fat"  C.  de  prcedi^o  prato  fibi 
Cut  prcemittitur')  affignaf  pcfimodum  injujie  dijfeifivit.  Et  ideo  tibi  pr^cipi- 
wus,  quod  a(pimpt:s  tecumy  ^c.  12.  tarn  viilitibus  quam  aliis  liberis  ^  le* 
galibus  bominibus  de  Cora  tuo,  in  propria,  kBc.  acccdas  ad  pr^edi^*  pratum 
cidem  C.  off.gn,  ^  per  corum  facrara  diligcntcr  inde  fac*  inquift'.  Et  fi 
ipfum  C.  per  pr^dici"  R.  de  pr^di^'  prato  pr^fat^  C.  ajfign"  pofiinodum  in- 
jnfe  dijfeif.  invcicris,  tunc  ipfum  K.  capias  S  in  prifona  nofira  falvo  cnjio' 
dire  fac*  ita  quod  n  prifma  ilia  nulla  niodo  dcliberctur  fine  mandato  noftro 

fpccialiy 
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fpeciali^  ^  ij>fnm  C.  de  pra^d/cf'  prdto  fibi  o.JJign  Ycfeifm^  S  damna  fna  in 
duylnm^  qiu  occafione  ilitus  pcfi-dif.  fajiinnit^  per  facrainenf  pradici''  12. 
tctxari-y  ^  de  Urris  S  catallis  pr^di^ri  R.  iu  balliva  tna  fine  dilatione  fieri^ 
^  eidem  C.  habere  fac"  ji'Xta  for  in  am  fiat  at  i  de  hujnfiuodi  Pofi-dijfcijin  pro- 
lif  Et  fare  fac"  prccfaf  R.  Sc.  ^cfie^  &c, 

D      And  if  the  Defendant  make  the  Default  at  the  Scire  facias  returned,  15  H.  7.  8. 
then  the  Sheriff  fhall  take  the  Inqueft  by  Default,    and  the  Procefs  a- 
gainft  the  Jury  fhall  be  by  Precept  from  the  Sheriff  to  his  Bailiff,  £>c. 
to  fummon  twelve,  ^c. 

TT  And  if  a  Man  recover  in  a  Scire  facias  upon  a  Fine,  or  upon  a  Re- 
covery had  before  by  Default  of  the  Tenant,  he  (hall  have  a  Poft-Diffeif. 
a^^ainil  the  Tenant,  if  he  be  afterwards  oufted  of  the  fame  Land,  qmd    \ 

'vt.  M.  15  t{-  7- 
•p  And  if  a  Man  be  convi(5l  before  the  Sheriff,  upon  a  RedifTeifin,  and  j  inft. iijt 
Poft-DifTeif  then  he  fhall  not  be  delivered  out  of  Prifon  without  the 
King's  fpecial  Command,  and  then  he  ought  to  fue  a  Certiorari  to  re- 
move the  Record  into  the  King's  Bench,  and  there  to  agree  with  the 
King  for  his  Fine.  And  thereupon  he  fhall  have  a  Writ  to  the  Sheriff 
to  deliver  him  out  of  Prifon  3  and  the  Form  of  the  Writ  to  remove  the 
Record  is  fuch  : 

Kex  Vic\  &c.  Ex  parte  Henrici  de  D.  capti  ^  detent'  in  prifona  noftra 
Staff,  pro  quadam  rediffeifina  per  ipfim  Ifabell',  qiixe  fuit  uxor  Ric'  de  C.  de 
piedietate  unius  ine(ftiag  cum  pertin  in  C.  fa5t''  lit  dic^  wide  coram  te  ^  cu- 
fiod*  placitor*  cor  on    nofircc   in   Cent    tuo  per  inquifitionem  inde  apud  C.  per 
breve  nofirum  faSi*  convi^'  fuit :  Nobis  efi  fupplicaf  ut  cum  ipfe  eidem  Ifa- 
bell' de  damn''  fibi  in  hac  parte  adjudicaf  jam  fit  faiisfa^^  ^  parat^  fit  no-^ 
bifcum  finem  pro  co  qiiod  ad  nos  pertinet  in  hac  parte^  jiixta  formam  fiatuti      ^        <% 
de  commnni  concilio  regni  7iofiri  inde  provif.  facere :    Velimus  ipfiits  dcliberati^      L  "  •  J 
cni  provider  nos  ut  eidem  H.  quod  juflnm  fnerit  inde  facere  valeamus^  vo- 
lent'  fuper  record^  ^  procef.  inquifitionis  prcsdiSi^  certiorari^     Tibi  praecipi" 
musy  quod  fi  indie'  inde  reddif  fit  tunc  record'  &  proceff.  inquifit'  pra^d'  cum 
omnibus  ea  tangent'  nobis  fuh  figillo  tuo  difiin£ie  ^  aperf  mittas,  ita  quod^ 
^c.  ubicunque^  Sc  ut  ulter'  fuper  hoc  fieri  fac'  quod  de  jure,  &c.  faciend'y 
ec.  tefie,  Sc. 
.       And  that  W^rit   of  Pofl-DifTeifin  ought  to  be  brought  by  thofe  who  7  ^-  5-  *4* 
firfl  recovered,  or  by  fome  of  them,  and  of  the  fame  Land  which  was  ^''"' 
recovered,  or  of  Part  thereof,  or  againft  thofe,  or  fome  of  them  againft 
whom  the  Recovery  was. 

But  if  a  Man  recover  by  a  Pr^scipe  quod  reddat,  and  after  he  is  difTei- 
fed  by  him  againfl  whom  he  recovered,  and  the  DifTeifor  doth  make 
Feoffment,  and  taketh  back  an  Eflate  to  him  and  another ;  he  who  firfl 
recovered  fhall  have  a  Poft-Difleifin  againfb  him  and  his  Jointenant,  as  it 
feemeth,  and  he  fhall  be  punifhed  by  the  Statute  if  it  be  found  againft 
him. 

But  if  he  who  lofeth  the  Land  by  Default  or  Reddition  in  a  Praecipe 
quod  reddat^  do  after  diffeife  him  who  recovered,  and  make  a  Feoffment 
in  Fee  unto  another,  or  for  Life,  it  feemeth  he  who  recovered  fhall  have 
a  Poft-Diffeifm  againfl  him  who  diffcifed  him  again,  although  he  be  not 

L  1  I  Tenant 
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Tenant  of  the  Land  ;  for  in  a  Writ  of  Pofl-Difleifin,  the  Demandant 
fhall  not  have  Judgment  to  recover  the  Land,  ^c.  but  the  Sheriff  fhall 
put  and  reftore  the  Plaintiff  to  his  Poffeffion,  if  he  find  the  Diffeifm, 
Q^c.  and  fhall  take  the  Defendant,  and  keep  him  in  Prifon  until,  Sc. 

And  it  fcemeth,    that  Non-tenure  is  no  Plea  in  a  Writ  of  Pofl-Dif-  B 
feifm  for  the   Defendant,  but  he  ought  for  to  anfwer  the  Diffeifm,  Sc. 
when  he  comes  in  upon  the  Scire  facials,  Sc.    And  if  he  make  Default 
upon  the  Scire  facias  returned,  the  Sheriff  fhall  take  the  Inquefl:  1'auic'fi 
qucerc. 


Writ  of  Entry  in  the  Nature  of^jjife^  which  is  called^ 


9  H.  6.6. 

lvf]l'.  "^""  ^  Entrie  in  de  Quibus. 

Tf^h"' vv^'       A  W^'^   ^^  ^^  qnih'.s  which  is  brought  in  the  Place  of  an  AfTife  is,  q 
be  brought    -^*-  where  a  Man  is  (a)  diflcifed  of  any  Lands,  Tenements,  or  Rents, 
«gainftaPar-  whereof  he  hath  an  Eftate  in  Fee,  then  he  may  fue  that  Writ,  and  the 
fon,  he  fhall  Writ  is  fuch  : 

"f  \^*p.^  ^^^  ^^^  ^^^'i  ^^-  P^^c^  A.  quod  jtifte  redd''  B.  unnm  mefna^  ctim  pertiit  in 
and  Ordina-  •^'  ^^^^^  claniat  cjje  JHs  6^  ht£reditatem  [nam,  de  quo  idem  A.  injujie  S  fine 
ry,  judicio  dijfeifivit  pr^di^'  B.  pofi  pri^nam  transfref  dom^  H.  Kcgis  in  Vafco- 

niam,  ^c.  ut  die'  ^  nifi^  ^e. 

And  if  a  Man  bring  a  Writ  of  Diffeifm  made  to  his  Anceflor ,  then 
the  Writ  is  of  another  Form,  thus : 
ao  E.  i.  PfiCcipe  A.  qtiod  jufic^  ^c.  redd'  B.  U7!fiin  mejfuag   cum  pertin  in  D.  qiwd  j^ 

Brief  851.  (b)  claniat  ejfe  jus  6  h^ereditatem  fuam^  ^  de  quo  idem  A,  injufie  ^  fine  judicio 
dijf  C.  pair  em  pradi^'  B.  vel  allum  anteccjjorum  pnsdicl'  B.  cuj/fs  b^res 
jpfe  efi-  poft  primam  transfref  Domini  Rcgis^  Qc.  ut  dic\  Vel  fic  ,  per  quod 
clamatj  i$c.  ^  in  quod,  Sc.  nifi  per  C.  qui  illud  ci  dimifit,  qui  injufie  E. 
patrem,  vel  pra:di£f  B,  ^c.  pofl  primam,  Sc. 
And  in  the  Per  and  Cni  thus : 

^/od  clamat,  &c.  in  quod,  Sc.  nifi  per  C.  cut  D.  illud  dimifit,    qui  inde 
injufie  £5*  fine  judicio,  &c.  pr<^diSl'  E.  pat  rem  prxd'  B.  cujus  h  ceres  ipfe  efi, 
vel  prced'  B.  Ei?r.  fofi  prim',  ^c: 
And  in  the  Poft  thus  (c)  : 

^iod  clamat,  Sc.  tn  quod,  ^c.  nifi  pofi  diffeifin  quam  D.  injpfie,  ^c.  fe- 
cit E.  patTii  vel  al'  antecef.  pr^ed'  B.  cujus  heres  ipfe  efi,  vel  pr^faf  B.  pofi 
primam  transfretationem,  ^c.   ut  dicit'  S  tuide  queritur,  &c.  Et  nifi,  t?r. 

And 

(a)  See  accordant  9  H.  5.9.  and  that  Writ  ^rW  non  habet  ivgrejfum  ti'/fi  per  Cujh- 
•ftcr  a  Pica  to  the  Writ,  he  fhall  plead  diam,  and  it  was  abated  ;  for  by  the  Sta- 
©vcr  to  the  DilTeifin.  8  R.  2.   Brief  ^zS.  tutc   he   might  have  an  Aflifc,  or  a  VVric 

(b)  Sec   before  Writ  of  Entry,    an'z.  in  of  Entry  fur  Dijfeijtr?.  4  £•   2.  Brief  790. 
fuihus  non  hahel  ingr,-Jfuni  per  J.  S.  <ju:  dimijit  (c)  Note  ;    Thib  Writ  in  the  Poy?  lies  by 
dum   habiiit   Cuflodi.im    inpr    is   H.  5.    Brief  the  Statute  of  Marlehr.  ihap.  the  Lafl  ;    for 
'€78    or  per  J.  S.  qui  tennit  in  Villenape  51  E.  before  that  Stature,  ho  wa«  j^ut  to  his  Writ: 
3.    Counter-pJea   cf    Vou.her   1 21,    But   Icc  a  of  Right.    19//.  4.  39. 

2. 


Writ  of  Entry  in  the  Nitture  of  ^jjife,  &c.  44.J 

And   it  appeareth  by  thefe  Writs,  that  although  he  bring  a  Writ  of 
a  Diffeifin  made  to  himfelF,    or  of  a  DilTcifin   made  to  his  Anceftors, 
that  in   both  Cafes  the  Writ  iliall  ho  ^lod  clamat  effe  jus  S  bj^redttateiu 
[nam. 
£      And  if  Tenant  for  Life,  or  Tenant  in  Tail  be  diffcifed,  they  may  fue 
a  Writ  of  Diffeifin  De  qmbiis^  ^c.  but  in  that  Writ  it  fhall  not  be  faid, 
^^tod  clamat  ejfe  jus  fniim  &  hixreditat'  fuam^  and  in  his  Count  lie  fhall  fet  ^o  Aff.  2. 
forth  the  efpecial  Bllate,  ^c.  (a) 
p      And   an   Abbot,    or  Prior,    or  Mafter  of  an  Hofpital,   or  a  Bifhop, 
fjiall  have  a  Writ  De   qtiihns   upon   a   Diifeifm  of  their  PredecefTors  of 
Lands,  Tenements,  or  Rent  j  and  the  Writ  fhall  be  fuch: 

Praecipe  A.  qitod  jufie^  Sc.  redd'  Priori  de  N.  untim  mefuagiiim  quod 
clam  ejfe  jus  Ecclef.  ipf.us  Prioris  S.  Marias  de  N.  6^  /«  quod  idem  A.  non 
babet  ttigrcjf.  nifi  pofi  diff.  quam  L.  inde  injujle  ^  fine  judicio  fecit  R.  quon- 
dam  Priori  de  N.  pr.€deceJJ\  pradi^'  Priori  s  pofi  prim  am  ^  ^c.  tit  die"  tinde 
qneritiirj  i^c. 

And  if  it  be  a  Rent  thus: 

Rex  Vic\  ^c.  Pr^c'  L  M.  quod  jnfic,  ^c.  redd'  Priori  deC.  (b)  tresfolid* 

reddif  cum  pertin''  in  D.  quod  clam'  ejfe  jus  Ecclcfice  ipfius  Pnoris  S.  Nic' 

de  C.  Et  de  qui  bus  W.  D.  injufie  S  fine  judic  diffeifivit  W.  quondam  Pri^ 

rem  de  C.  pr(xd\  ^c. 

Q      And  the  Aunt  and  the  Niece  fhall  join  in   the  Writ,  upon  a  Diffeifin 

made  to  the  Father  of  the  one,  the  Grandfather  of  the  other. 
j^      And  a  Writ   o^  Entrie  fur  Diffeifin  made  unto   his  Anceftors   of   a  13E.  5. 
Stream  lieth,  and  the  Writ  fhall  be,   Precipe  quod  reddat  unum  gurgitem^  Entry  57, 
and  in  his  Count  he  fhall  alledge  the  Efplees  in  taking  of  Fifhes. 
J      And  fo  he  fhall  have  a  Writ  of  Entrie  in  de  qiiibus  upon  the  Diffeifin 

of  a  Paffage ;  quod  Vi.  H.  8  £".  3. 
j^      (c)  And  if  the  DifTeifor  enfeoff  the  King,  who  enfeofFeth  another  in  2aE.  5.  7. 
Fee,  the  Diffeifee  fhall  have  a  Writ  of  ^libas  upon  the  Diffeifin  againft  -^"^y^"* 
the  King's  Feoffee  in  the  Po/,  ^c.  ^^E.-^Fitz. 

•^      And  if  Tenant  in  Tail  bring  a  Writ  of  ^libus  upon  a  Diffeifin, made  Entry* u. 
to  himfelf,  he  may  count  that  he  was  feifed  in  his  Demefne  as  of  Free-     [192.] 
hold,  without  fhewing  any  particular  Eftate,  or  how  the  Eftate  began,  1  Ma.  Dyer 
or  he  may  count  upon  the  fpecial  Matter,  and  fhew  the  Gift  in  Tail ;  ^^^' 
quod  vi.  P.  33  //.  6. 
•g      (d)  And  a  Man  may  have  a  Writ  of  Entrie  o£  ^libus,  upon  a  Diflfeifin 
of  a  Common,  ^(od  reddat  pafiiir'  ad  decern  boves,  ^c.  quod  vi.  P.  4  E.  3. 

L  1  1  2  (a)  And 

(a)  Note;  The  Writ,  and  alTo  the  Count,  (b)  Tret  folid\  &c.  It  may  be  ^od  da- 

fhall   be  fpecial ;    viz-   that  A.  gave  to  B.  maty    &Pc.     as   agreeing   with  Reddit\    or 

for  Life,  Remainder  to  C.   in  Tail,  whofe  Quos  damat^  tind  ib  rcier  to  folidos.    Sec  18 

Coufin   and    Heir  D.  aforefaid  is;    but  he  E.  2.  Brief  833. 

need  not  fhcvj  how  Coufin  and  Heir,  in  the  (c)   But  though    the  King   oufts    y.  «y. 

Count.  21  H.  <J.  26.  and  fee  there,  that  the  without  Caufe,  and  grants  to  B.  f.  S.  fliall 

Writ   fliall   be  de  libera  Tenemevto,  though  not  have  a  Writ  of  Entry, 

the   Count  be   of  an    Eftate-tail,    or  for  (d)  Viz,.  As  Pernor,  but  not  as  Tenant 

Life.  Dyer  loi.  of  the  Soil ;    but  in  that  Cafe  is  put  to  his 

^od  permittat,  4E.  2.  Brief  1^1,  793. 


444         ^^^^^  ^f  E^^^^y  ^'^  ^^^  Niiture  of  Jij^ife-,  &:c. 


14  H.  4.  10. 
Hankf.  24. 
E.  3.  70. 
Yet  no  Tra- 
c'lpe  will  lie 
of  a  Marih 
becaufe  pro- 
perly it  can- 
not be  ren- 
drcd.  13E.  9. 
Br.  demand. 
23.  39  H.  6. 
8.  Vi. 
39  H.  6.  8. 
heHiiill  have 
a  Precipe  by 
the  Name  of 
a  Houfc. 


(a)  And  a   Man  (hall  not  have  a  Writ  of  Entrie  in  the  Po/?,  where  C. 
he  may  have  it  within  the  Degrees,  in  the  Per^  or  in  the  Per  and  Cut. 
See  IVeji.  i.  c.  40. 

If  a  Man  difTcife   the    Father  of  a   Marfh,    and    maketh    the    fame  D- 
Meadow,  and  the  Father  dicth,  the  Son  and  Heir  fhall  have  a  Writ  of 
I)e  quibiis  upon  a  DifTeifin   made  to  his  Father  of  that  Meadow,  and  by 
the  Writ  he  fhall  demand  the  Lands,  by  the  Name  of  a  Meadow,  and 
not  by  the  Name  of  Marfh  (b). 

And  fo  if  it  be  Land  covered  with  Water,  and  he  is  difleifed  thereof, 
and  the   DifTeifor  make  it  Meadow,  the  DifTeifee  fhall  have  a  W  rit  of 
^dhiiSj  and  by  this  Writ  demand  the  Meadow,  and  fuppofe  that  he  was 
diflfeifed  of  Meadow  by  the  Writ,  ^c.  (c) 

And  fo  if  a  Man  be  diffeifed  of  Land,  and  he  build  a  Houfe  upon 
the  fame,  he  fhall  fuppofe  the  DifTeifin  to  be  of  a  Houfe,  Sc.  ^lare  of 
this  (dy 

And  the  Writ  of  ^tihus  upon  DifTeifin  of  an  OfHce  is  fuch : 

Kex  Vic\  &c.  Praecipe  H.  ALb^  de  Burg'  S.  Petri,  quod  ji: fie ^  &c.  reddat  £ 
B.  officiiim  Serjeant  ice  in  Ahhatia  de  Burgo   S.  Petri,  6?  redditum  2.^-panv.m^ 
quadraginta  lagenar  cerviji^,  ^  fex  fercnlornni  cum  pertin    in  VilC  de  Bur- 
go  S.  Petri,   qu^  clamat  ejfc  jus-  S  hcer^ditat-em  fnam^  S  de  qitibus  idem 
Abbas  injnfie  (3  fine  judicio  dijfieijfi.  ^c. 

And  he  who  cometh  in  unto  any  Land  by  (e)  Recovery,  or  by  Election,  p 
or  by  Succeflion,  or  by  DifTeifin,  the  Writ  fhall  be  brought  againft  fuck 
Perfoa  always  in  t\it  Pofi. 


(a)  One  may  falfify  the  Degrees  by  Plea 
after  a  Frece parthim,  14  H.  4.  39.  F.  Brief 

448- 

(b)  53  E.  3.  E«/7  4o.  4  E.  3.  47.  4  E-3« 
Feoffments- 19.   39  Af.  6.  8.  F.  Entry  8. 

(c)  Sec  Tri»   3  jFa  .  i.   B.  R.  Rot.  10. 

(d)  In  Dbvvcr  the  Demand  was  of  the 
third  Part  of  two  Atills,  the  Tenant  pleads, 
that  at  the  Day  of  the  Writ  pnrchafed, 
they  were  two  Tofts,  and  he  was  put  ro 
fay,  and  yet  are  y  though  the  Plainritt'  had 
only  faid  rhey  are  two  Mills,  and  did  not 
fay  that  they  were  the  Day  of  the  Writ 
purchafcd  ;  for  it  is  fufficicnt  for  him  if 
they  were  Mills  at  the  Time  of  the  De- 
mand, and  fo  in  an  AiTifcs  contra  in  i^Pr^" 


cipe.  Sec  1  E:  5.  tl.  4  Co.  87.  "Dyer  47.  14 
Jf  12.  See  Fajch.  33  El  Rot.  130S.  Ha^s 
and  Allen;  the  Husband  aliens  rhe  Wife's 
Houfe,  the  Wife  abates  the  Houfe  and 
builds  a  new  one,  whereof  the  Side  Walls 
ftand  on  the  Tenant's  Land  ;  yet  the  Wife, 
ihall  have  a  Cui  in  'u'lta  of  the  Houfe-,  be- 
caufe it  is  a  Houfc  at  the  Time  of  the  De- 
mand ;  yet  fhe  fhall  not  recover  the  whole 
Houfe.  33  E.  3.  Entry 4  E.  3.  Feoff- 
ments 79. 

(c)  See  where  a  Recovery  makes  a  De- 
gree. 5  E.  2.  Entry  66.  7  E.  3.  62.  Cui  In 
•vita  II.  See  11  E-  3.  Entry  56.  where  a' 
Recovery  againft  the  Party  Ihall  nor  rcr 
mit  to  the  Degrees. 


445 


Writ  of  Dnm  fuit  infra  /ztcitem, 

C    A  ^^^^^^  °^  -^""^  fi^^^  ^^^fi"^  ^tatcm  lieth,    where  an  Infant  maketh    a 
jTV  Feoffment  in  Fee  of  his  Lands,  or  for  Life,    or    a    Gift    in    Tail, 
when  he  cometh  of  full  Age,  he  may  have  that  Writ  to  recover  thofe 
Lands  or   Tenements,    which  were   fo  aliened  by  him,  k^c.  And  within 
Age,  he  may  enter  into  the  Land,  and   take  it  back  again,    and   by  his  59  H.  5.  42* 
Entry,    he  (hall   be  remitted   to  his  Ancellor's  Right  j    but  yet  he  ^^^^  i"i^JfM'^* 
not  maintain  that  Writ,  until  he  be  of  full  Age  of  Twenty-one  Years,  i„fya'J'tatem 
for  the  Words  of  the  Writ   do   fo  fuppofe,    Dura  fuit  infra  a;t  tit  cm  ^  by  was  admitted 
which   it  appeareth  that  he  is  not  within  Age  at  the  Time  of  the  Writ,  of  a  Rent, 
^c.  and   alfo   the  Writ  is  fuch  ^    %/  plcn£  ^tatis  efij  nt  dicit^  by  which  ^"<^  "i^^  ^V. 

Tj  it  appeareth  that  he  ought  to  be  of  full  Age  (a),  when  that  he  bringeth  jsy^jd  ^  but 
that  Writi  and  the  Writ  is  fuch.:  the  Delivery 

Kex  Vic\  ^c.  Pfcfcipe  A.  qnod^   ^c.  redd''  B.  qui  flense  xtatis  efi  tit  di-  of  the  Deed 
cit^  duo  mcffuagia^  i^c.  quce  idtrraB.  ei  dimifit  diim  infra  cetatem  fnit^  lit  di-  '^  "°^  ^°^^" 
c/Y,  ^c.    Et  nift  fecer\  Sc.  And   fo  in  the  P<?r,  /;/  qu^  idem  A.  non  habet 
ingreff.  mfi  per  C.  cut  prd'di5i^  B.  ilia  dimift.  And  in  the  Poft  thus.  In  quod^ 
^c.  nifi  poji  dimif  quam  prcsd'  B.  dinn  inf.  i£taf  fuit  inde  fccer  W.  ut  dic'^ 
£?  unde  queritiir^  £5*  nifi^  ^c.  But  that  Claufe,  ^li  plen<£  ^etatis  eji^    fhall 
not  be  put  in  the  Writs  of  Per^  Cni,  or  Po//,  but  only  in  the  firil  Writ, 
by  Grant  made  by  the  Demandant  to  the  Tenant. 
I      And  if  a  Man  bring  this  W>it  upon  the  Alienation  of  his  Anceftors, 
then  this  Claufe  j    ^li  plenx  atatis  cft^    fliall  not  be  in  the  Writ,  and 
yet  the  Infant  fhall  have  a  Diim  fuit  infra  ^tatem  of  a  Seifm,  and  Aliena- 
tion of  his  Anceftor  during  his  Nonage ^  and  the  Writ  fhall  be  fuch: 

Pfitcipe  A.  quod,  ^c.  redd'  B.  iinnm  mefiiag  cum  pcrtin'  quod  clam"  ejfe 
JHS-y  &c.  ^  in  quod  idem  A.  non  hahet  ingrejf.  nifi  per  C.  patrem-i  vel  alium 
antecef.  pr^ediff'  B.  cnjus  hares  ipfe  efi  quod  tllud  ei  dimifit  dum  ijzfra  cetatem 
fuit :  Vel  fic ;  ^lod  clam\  ^c.  ^  in  quod^  &c.  nifi  per  C.  cui  D.  avia  pra-^ 
diet"  B.  ctijus^  i3c.  dum  eadcm  D.  ^c.  And  in  the  Po/,  ^lod  clam\  &c, 
^  in  quod,  &c.  pofi  dimif.  quae  D.  amita-y  iwl  confanguinea  prj^di£i"  B. 
cujus  h ceres  ipfe  efi^  dum  eadem  D.  6^^:.  inde  fecit  H.  ut  dic\  S  unde  queri' 
tUYj   &c. 

K      (b)  And  if  two  Infants  be  Jointenants,  and  they  alien  the  Land  du-  34  H.  6.  p 
ring  their  Nonage,  at  their  full  Age  they  ought  not  to  fue  forth  feveral  leavers  aci 

Writs  '9  H.  <5-. 

Ac  ae  cm  i^ 

vitAt 
(a")  See  13  E.  5.  Dum  fuit  Infra  \.  Where    in  certain   as  to  the  Number  of  Years,  fo 

^  'bum  juit  infra  itaiem  vj AS  hroM^hioiTc-  that  the  Party  might  have  joined  IflTuc 
ncmencs  in  Glouiejler,  and  the  Df  fcndaiic  thereon,  Judgment  was  given  for  the  De- 
pleads  that  when    one  knew  how  to   count  nrijndant. 

12  Pence,  or  to  mcadire  an  Ell  of  Clorh,  (b)  Sec    18  E.  2.  Brief  S^x.   and   if   the 

he  might  alien  by  the   Ciili^oin  of  the  Vill,  Writ    fuppofes  an   Enrry  into  the  Moiety 

and  that  the  PUintitf  was  of  fuch  an  Age  by  his  Demife,  where  it  was  into  the  Whole, 

■when    ha    leafed,     th-at  he  knew  how,  &'c.  both  the    one- Writ  and   ibe  other  is  falfc. 

suid  becaufe   he  did  not  let  forth  the  Age  N>  Br.  128,  141. 


44^  ffWr  of  Dum  fuit  infra  ^tatem. 

Writs  of  D:t;ii  f:{it  iufra  ^tatem^  becaufe  their  Nonage  is  the  Caufe  of 
the  Adion  which  is  feveral,  for  the  Nonage  of  the  one,  is  not  the  Non- 
age of  the  other,  nor  the  AUenation  of  the  one,  the  Alienation  of  the 
other. 
Sec  14 E.g.  And  if  the  Husband  and  Wife  alien  the  Wife's  Lands,  during  the 
Brief  ;S:.  jsjonage  of  the  Husband  and  AVife,  the  Wife  at  her  full  Age  after  the 
Death  of  the  Husband,  fhall  have  Dnm  fait  infra  xtatem^  for  fuch  Alie- 
nation. M.  \\E.Z- 
t4E.  3.  ii/*/.  But  if  the  Husband  were  of  full  Age,  and  the  Wife  within  Age, 
and  they  both  alien  the  Wife's  Lands,  and  then  the  Husband  dieth,  it 
is  a  Queftion,  whether  the  Wife  fhall  have  a  Dnm  fuit  infra  cetatem^  (a) 
and  I  conceive  that  fhe  fhall  have  a  Dnm  fuit  infra  xtatem^  or  a  Cut  in 
vita  as  (he  pleafeth,  for  when  they  join  in  a  Feoffment  of  the  Land,  it 
fliall  hz  faid  the  Feoffment  of  the  Wife  until  flie  difagree;  for  if  the 
Husband  and  Wife  make  a  Gift  in  Tail,  or  a  Leafe  for  Life  of  the 
Wife's  Lands  rendring  Rent,  if  the  Husband  dieth,  the  Reverfion  is 
only  in  the  Wife,  and  fhe  may  accept  the  Rent,  and  the  fame  fliall  bind 
her  and  her  Heirs  j  and  then  if  flie  will  not  accept  the  Rent,  but,  be- 
caufe flic  was  within  Age  at  the  Time  of  the  Feoffment,  flie  will  bring 
a  Dum  fuit  infra  ^tatem^  it  feemeth  fhe  fhall  not  be  received  fo  to  do^ 
for  by  that  Suit  fhe  af!irmeth  that  fhe  made  the  Feoffment,  and  then  it 
[193.]  fhall  not  be  faid  the  Feoffment  of  the  Husband  only,  but  the  Feoffment 
of  the  Wife  alone  after  the  Death  of  the  Husband,  if  fhe  affirm  that  to 
be  her  Feoffment;  and  by  the  Diim  fuit  infra  cetatem^  fhe  doth  affirm  the 
fame,  and  that  ihQ  made  the  Feoffment  during  the  Coverture  ;  and  on 
the  other  Side  it  may  be  faid,  that  fhe  doth  not  affirm  the  fame  to  be  a 
lawful  Feoffment  made  by  her.  And  alfo  by  the  Feoffment  of  the  Hus- 
band, the  Entry  of  the  Wife  fhall  be  taken  away;  but  by  the  Feoff- 
ment of  the  Wife  during  her  Nonage,  his  Entry  fhall  not  be  taken  away  j 
and  therefore  ^icerc  the  Law,  ^c. 


Writ  of  Cui  in  ^ita. 


TH  E  W^rit  of  Cni  in  'vita  lieth,   where  the  Husband  doth  alien  in  ^ 
Fee  the  Right  of  Inheritance  of  his  Wife,  or  the  Freehold  of  his 
Wife  by  Feoffment,    or  Grant  for  Life,    or  in   Tail :    Then  after  the 
Death  of  the  Husband,    the  Wife  fliall  have  Cni  in  vita  cojitradicere  non 
potnit :  And  the  Writ  lieth  where  the  Wife  hath  an  Eftate  for  Life,  or 
in  Tail,    and  the  Husband  alieneth  that  Eflate  and  Title  of  the  Wife's, 
then  the  Wife  after  his  Death  fhall  have  that  Writ. 
59  H.  6.  58.        (b)  And  if  the  Wife  do  not  bring  the  Writ  during  her  Life,  then  if 
ZI'^^'/ku^     ^^^  ^^^  ^"  inflate  in  Fce-fimple,    her   Heir  fhall  have  a  Writ  which  is 

called 


vi.  i6  H.  7. 
h9 


(a)  14  E.  3.  Alii  27.  ai  H.  6.  24.  a:  H.  5.  24.  7E.  4.  7.  con.  (b)  4  El  246.  h.  45  E.  3. 
cm  in  vita  23.  46  £.  3.  Jge  76. 


Writ  of  Ciii  in  'vita-  44.7 

called  Snr  ctti  in  vita  after  her  Death.     And  if  the  Wife  have  an  Eftate 
in  Tail,  and  her  Husband  alien,  and  make  a  Feoffment  of  that  Eftate  ; 
then  if  the  Wife  dieth,  her  Heir  fhall  have  a  Writ  of  Formcdon  in  the 
Defcender  to  recover  that  Eftate,    and  not  a  Writ  of  Snr  cut  in  'vita  j 
for  thofe  Writs  of  Cni  in  vita^    and  Snr  cui  in  vita,  are  Writs  founded 
upon  the  Common  Law,  and  of  an  Eftate  in  Fee-fimple ;  for  there  was 
not  other   Eftate   at   the  Common  Law  which  would  defcend,   but  a 
Fee-fimple :    For  if  the  Lord  by   the  Common  Law  giveth  Lands  to 
hold  of  him,   if  the  Tenant  dieth  without  Heir,  he  fhall  have  a  Writ 
of  Efcheat. 
B      (a)  And  fo  by  the  Common  Law ;    if  a  Man  gives  Lands  to  one  and 
the  Heirs  of  his  Body,  &c.  if  he  dieth  without  Heirs  of  his  Body,    the 
Lord  by   the  Common  Law  ftiall  have  a  Formedon  in  the  Reverfion  of 
that  Eftate,  for  Want  of  Iftue  of  him  to  whom  the  Gift  was  made ; 
but  yet  the  Donor  fhall  have  an  Eftate  in  Fee-fimple,  as  I  think,   and 
that  appeareth   by  the  Statute,  which  faith,   De  tenement  qiu€  mnltoties  ^  p^^^  ^ . 
danttir  fub  conditione ;    by  which  Words  it  appeareth,  that  the  Gift  had  made  a  Deed 
a  Condition  implied   therein ;   fo  that  it  ftiall  revert  for  Want  of  fuch  of  FcofF- 
IfTue,   and  by  Reafon  of  the  Tenure  referved,  ^c.  but  it  doth  not  ap-  "^<^"^  but 
pear  by  the  Statute  that  he  ftiall  have  an  Eftate-tail  of  other  Nature  copJi^^/^j^^ 
than  the  Eftate  which  was  by  the  Common  Law  ,    and  the  Form  of  the  sc\(\n  of  the 
Writ  of  Cui  in  vita  is  fuch:  Land,  after 

flie  took 
Husband,  who  delivered  the  Land  to  the  Party  to  whom  the  Deed  was  made  ;  the  Feme  may  have  a 
Cui  in  "j'tta  ;  becaufc  fiie  did  not  execute  the  Feoffment  by  Delivery  of  the  Land,  34  E.  2.  Fitz..  Cui  in 
•vitA  21. 
Plo.  Com.  2<)  8c  259.  12  E.  4.  3. 

C      ^cx  Vic\  ^c.  Precipe  A.   quod  jujle-y  ^c.    rcddat  B.  qu<:e  fuit  uxor'D.'^'^r.  i^u 
nuum  me[.  cum  perti'a    in  N.  qnod  (b)  clamat  ejje  jus  S  hccred'  fuam.     Et 
quod  idem  A.  non  habet  ingrejfum  nifi  per  pr^di(^'  D.  quondam  virum  ipfius 
B.  qui  ilhtd  ei  dim'tfit,  cui  ipfa  in  vita  faa  contradicere  non  potuitj  ut  dicit. 

D  And  if  ftie  hold  in  Frankmarriage,  and  the  Husband  alien,  then  the 
Writ  ftiall  be,  %o^  clamat  effe  jus  ^  maritag  fuum,  B  in  quod  idem  A. 
^c.  nifi  per  C,  cni  pr^di^'  D.  quond'  vir  ipfius  B.  illud,  ut  fupra. 

E  And  this  Writ  of  On  in  vita  may  be  in  the  Per,  Cui  and  Pofi,  and  in 
the  Poji  the  Writ  ftiall  be, 

Et  m  quod  idem  A.  non  habet  ingrejfum,  nifi pofi  dimijjionem,  qnam  pr^d^ 
D.  quondam  vir  ipfius  B.  (c)  cni  ipfa  in  vita^  Sc  non  p-otuit,  inde  fecit,  nt 

die' 

(a)  4  E/.  24(J.  46  E  3.  Adjudged  i6.  ejfe   Jus    &  hAredliaUm  fuam^    though   if 

(b)  ^oie  ;  If  the  Feme  was   in  of  a  Fee-     was  by  Purchafc.   10  H.  /J.  9. 

fimple  by  Purchafc,  then  the  Writ  Ihall  (^n)  Noie ;  If  the  Writ  be  in  the  De- 
be  ^uod  clamat  eJfe  J-ia  fuum  ;  or  Quod  cla-  grees  the  Words  Cui  in  z-ita^  Qpc  are  put 
mat  eJfe  J-tis  fuum  de  Bono :  And  note  ;  Jus  in  the  End  ;  but  if  in  the  Po/?,  in  the 
is  always  intended  a  Fce-fimple;  yet  it  Middle;  and  therefore  if  the  Writ  be, 
ieems  that  in  the  Cafe  of  Purchafc,  Quod  foft  dimijfionem  quaniy  &>c.  vir  ijfius  B.  irJe 
clamat  e{fe  jus  &  h^reditatem,  is  not  abate-  ferit  cui  ipfa^  tPc.  the  Writ  fhall  abate; 
Able,  though  properly  Hdireditai  is  intend ■■  for  the  Words  relate  to  the  next  Antece- 
«d  by  Difcent,  and  not  by  Purchafc  in  this  dent.  16  E.  3.  Brief  6^i, 
Writ.   7  H.  4.  5.  30  H.  6.  38.    Q^cd  clamat 


44^  Mrit  of  Cui  in  njtta. 

die\  6f?  nude  queritnr^  ^c.  ^  niJI,  ^c.     Vel  fie  ;  %iod  clam'  ejfe  jus  fiium 

de  douo  S.  qui  ipfam  B.  jnde  feoffavit,  ^  in  quod^  ^c. 
II  MX.  ir.         And  if  the  Husband  and  Wife  purchafe  jointly,  and  the  Husband  a- F 
Kr.  Afl".  KJ7.  lieneth  all   in    Fee  and   dieth,    the    Wife  (hall   have  a  Writ   in    this 
1 J H.  7.8.9.  Form  (a): 

t9H."6  -8  ^lod  clamat  cjjc  jus  fiaim  dc  dom  I.  qui  ipfam 'B.  &  pr^d'  C.  quondam 
^c.  "    '  ^  *   virnjii  fumn  inde  feuffavit^  &  in  quod,  ^c. 

And  if  fhe  have  an   Eftate  to   her  and  the  Heirs  of  (b)  her  Body,  G 

and  of  the  Body  of  her  Husband  begotten,  then  the  Writ  is  j  ^lod  cla- 

mat*   tener  fibi  ^  hare^  de  corpore  fno^  S  dc  corpore  pr^d^  D.  quondam 

viri  fui  exeuntibus,  ex  ditniffmie  I.  Vel  fie  ,  quod  clamat  ejfe  jus  fuum  ex 

Note,  The    dimijjione  quam   I.  inde  fecit  cidem  B.  ^  prced''  D.  quondam  viro  fuo,  c^ 

uS.^ 2°c  3   ^^^J'^^'  ^Pj^^i^  B.     And  there  the  Husband  fliall  have  a  joint  Eftate  with 

extendi  to     the  Wife  for  the  Term  of  her  Life. 

give  this  And  if  the  Wife  claim  the  Lands  in  Dower,  then  the  Writ  ihall  be  :    H 

Account,  as  ^wd  clamat  ejfe  dotera  fiiam  (jz)  ex  dono  D.  primi  viri-i  vel  fecundi  viri 
Tov.  bc"forc  "  A^'  -^^  ^^^  qtiod^  i^c.  nifpr^d"  C.  fecunditm  virum  ipfius  B.  vel  tertium  vi' 
the  Statute    rum^  qui  illud  ei  dimifit-,  Sc. 

as  after,  And   if  fhe  hold  for  Term  of  Life   of    Dimiflion,    then   the  Writ 

5  E._  2.  Ciil    fhall  be  : 

in  vita  23.  ^{od  clamat  tenere  ad  vitam  fuam  ex  dimiffionc  quam  \.  inde  fecit  eidem 

2  E.  4-  13.     •^'  P^^  pyif  D.  qrfond'  viro  fno  ad  vitam   eonindem  B.  6^  D. 
4  E.  i.  cui         And  if    the  Husband   and  Wife   lofe  by  Default    the  Wife's  Lands,   I 
in  vita  22.      after  the  Death  of  the  Husband.,  fhe  fhall  have  a  Cai  in  vita  for  to  rc- 

10  H.  6.  i8.  ^Q^ygj.  thofe  Lands  fo  loft  by  Default  ;  but  if  a  Man  recover  by  a  Cef- 
Bricf  477.  /^'"^''^  Lands  of  the  Wife  by  Default  of  the  Husband  and  the  Wife 
NotetheCafe  upon  a  CcffcT.  during  the  Marriage  h-^d  betwixt  them  j  if  the  Husband 
of  Weft.  9  dieth,  the  Wife  fhaJl  not  have  a  Oii  .;>•  vita  upon  that  Recovery,  quodvt. 
'^''^'  '^'       rri.  ^E.  2. 

11  E.  5.  9.  If  the  Husband    and   Wife,  rind  a  third   Perfon  purchafe  jointly,  and  j^ 
36  E.  3.  cui  the  Husband  alicneth  all  in   Fee  and  dieth,    the  Wife,  as   it  fcemeth, 

in  vita  i.       ji^^jj  h^ye  3  q^^  /;/ (d)  vita  of  a  IxloHty,  bcinG;  the  third  Jointcnant  •  but 
it  feemeth  fuch  Alienation  is  a  Severance  of  the  Jointure,  q.iod  vi.  Paf. 
16  £.  3.  Cui  in  vita  in  the  Abridgment  :  And  if  the  Husband  alien   the  L 
Corody  in  Fee,  which  the  Wife  hath,  it  Ihall  not  be  any  Difcontinuance, 
but  the  Wife  may  demand  her  Corody. 

2  If 

(a)  If  the  Writ  fuppofc  Ex  Tiono  A.  and  11.  the  Demandant,  ©»  pratliBo  B.  her  Huf- 
B.  'tis  a  good  Plea,  that  A.  did  not  give,  band,  ana  C  Filio  frxdlchr  H.  and  B.  &* 
4  E.  2.  Brief.   795.  htcredib'  de   corpzre  ipfus    B.  QPc.  In  cfunm  non 

(b)  48  E.  3.  8.  i<S  H.  7,  8.  4  E.  2.  Brief  hahet  Ir.i^reffum,  fi  non  per  pradilt' B.  cjuondant 
795.  conir.  22  E.  45.  And  Note  ;  The  Writ  v'lrttm  ipfius  H.  qui  iUam  el  dim'ijit  Cui  ip- 
fhall  be  in  the  fame  Form,  tho"  he  be  Tc-  f^.m,  tfc.  and  held,  (i.)  That  he  need 
nant  after  PofiTibility,  and  not  quod  danint  not  allcdgc  the  Efplecs  but  in  Perfon  of 
tenere  for  his  Life,  de  Bono,  &c.  iS  E.  3.  the  Demandant,  and  not  in  C.  who  docs 
27'  not  claim  from  him.     (2.)  Itnced  not  fhcw 

(c)  "Et  Diniifftone  \,  (jiii  Inde  feoff avit  pv^d'  that  C.  is  dead,  but  it  fliall  come  in  by 
B.  is  good.    18H.  6.  24.  the   Shewing   of  tlie  Tenant  ;    whereupon 

(d)  Rex  prdipe,  &c.  qtu  clamat  tenere  ad  Treivin  faid,  C-  is  in  Life,  and  demanded 
vitam fuam  ex diniifftone quam  I, S.  fecit  eidem  Judgment  of  the  Writ;  but  it  fccms  to  be 

only 
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A      If  the  Husband  and  Wife  exchange  the  Land  of  the  Wife  for  other  Lands,     [194.] 

if  the  Wife  agree  unto  the  Exchange  after  the  Husband's  Death,  fhe  9E.  4.15.  if 
B  (hall  not  have  a  Cut  in  vita.     And  if  the  Wife  do  accept  of  the  Parcel  ^'il,^"v-fg*"'^ 
of  the  Land  in  Dower,  of  which  fhe  hath  a  Cui  in  vita,  by  that  Accep-  i^f^  by  De- 
tance  fhe  fhall  be  barred  in  her  Cui  in  vita  of  the  Refidue.  fault  in 

Wafte,  no 
Ctu  in  vita  \  the  Rcafon  is,  bccaufe  no  Land  is  in  Demand  in,  QPc,  Writ,  3<5  E.  3.  She  fhall  have  a  Cai 
in  vita  of  no  Part  during  the  othei-'s  Life.    56  E.  3.  She  /hall   have  a  Cui  in  vita^  that  is,  of  a  Pur- 
chafc  during  the  Coverture,  that  he  fhall  not  have  a  Ctti  in  vita  after  the  Death  of  the  others  ;  buC 
for,  &"•€.  he  may.   10  E.  4.  2- 

1  E.  a.  Cui  in  vita,  19.  S  E.  z.  ibid.  25. 

8  E.  2.  Cui  in  'Vita  2S.  The  Husband  gave  the  Land  of  the  Wife  to  /.who  gave  other  Land  to 
the  Hushand  and  Wife,  and  to  her  Son  of  the  Husband,  and  to  the  Heirs  of  him  who  furvived, 
•nd   that  was  pleaded   by  Exchange  in   Bar,  in  a  Cut  in  vita  ;   and  holden  in   Bar.     20  E.  3.  Cui 

in  vita    10.  ,         ^  ,  rr 

So  if  fhe  accept  a  Rent  where  fhe  and  her  Husband  make  a  Feoftment.  21  H.  6.  24. 

a  E.  2.  Cui  in  vita  117.    8  E.  2.  28.  Perk.  58.  4  Co.  5.  b.  8  E.  3.  11.  10  E.  3,  Cwi,  Q!>c,  32. 

If  Husband  and  Wife  be  Jointenants  before  the  Coverture,  and  the  19  H.  6.45. 
Husband  alieneth  all  the  Land  and  dieth,  fhe  fhall  not  have  a  Cui  in  vita  ^^  ^^-  ?• 
but  for  a  Moiety.     But  if  they  be  Joint  Purchafors  during  the  Cover-  J'  e.  3.^^^' 
ture,  and  he  alien  all  the  Land  and  dieth,  his  Wife  fhall  have  a  Cut  in  contr.  where 
vita  of  the  whole  Land,  becaufe  that  during  the  Coverture  as  to  Pur-  Acceptance 
chafe,  they  are  but  one  Perfon  in  Law.     And  the  Writ  of  Sur  Cut  in  js  made,  for 
vita  lieth  for  the  Heir  of  the  Wife,  where  the  Husband  alieneth  all  the  Jed/* ^^"'''' 
Land  in  Fee ,  and  the  Writ  is  fuch  : 

P)'<xc^  A.  quod,  k3c.  reddat  B.  tmitm  mejf.  cum  pertin*  in  N.  quod  clamat 
cjfe  jus  ^  hxreditatem  fuam,  ^  in  quod,  ^c.  nifi  per  C.  quond'  virum  D. 
C  matris  pr.ed'  B.  cujits  hxres  ipfe  efi,  quod  illud  ei  dimijit,  cui  ipfa  D.  /*» 
vita  fua  contradicere  non  potuit,  tit  dicit^  nifi,  Sc, 

And  in  the  Ter  and  Cui  thus  : 

^.od  clamat,  &c.  Et  in  quod,  ^c.  nifi  per  C.  ctii  D.  quond^  vir*  E. 
watris,  amit^,  fororis  vel  confang'  pr^d'  P.  cujus  b^resy  Sc  iUud  ei  dimifity 
cui  ipfa  D.  in  vita,  ^c. 

And  in  the  Poft  the  Writ  fhall  be  thus  : 

Nifi  pofi  dim'tffionem  qiiam  L  quondam  vir  C.  matris  pftied^  B.  ^  amit(3i 
prad^  M.  cujus  h^res  ipfes  efi,  cui  ipfa  C.  in  vita  fua  contradicere  non 
potuit,  inde  fecit,  ut  dicit,  ^  unde  queritur,  ^c.  ^  nifi,  ^c. 
jy  And  by  that  Writ  appeareth,  that  the  Aunt  and  the  Niece  may  join 
in  a  Writ  of  Sur  cui  in  vita,  upon  an  Alienation  made  by  the  Husband, 
their  common  Anceflor  ;  or  upon  a  Recovery  had  againfl  the  Husband 
and  Wife,  who  was  the  common  Anceflor  to  them,  if  the  fecond  Huf- 
band  alien  the  Lands  of  the  Wife,  and  he  and  his  Wife  die,  the  IlTue 
of  the  Wife  and  the  firfl  Husband  fhall  have  a  Sttr  cui  in  vita  againfl 

M  m  m  the 

only  to  the  Aftion,  and  that  only  as  to  a  'tis  faid,  that  the  Feme  fhall  not  have  a 

Moiety,  per  Shard.    For  of  a  Moiety,  'tis  Ctti  in  vita  living  C.  bccaufe  they  may  joiit 

a  Difleifin  to  C.  but  this  Teems  to  be  doubt-  in   a  Writ   of  Right ;  but  per  Moret,  fhe 

ed  ;  for  by  Shard^  it  has  been  fcen,  that  the  fhall  have  a  Cui  in  vita  of  the  Whole,  and 

Feme  and  C  have  joined  in  an  AfTifc.   11  See  35  yljf.  13.  If  the   Stranger  furvives, 

E.   3.  cui  in  vita  9.    See  56  H.   6.    Entry  he  may  enter  into  the  Whole. 
congeable  54.  36  E.  3.  Cui  in  vita  20.  \vhcrc 


450  Writ  de  fne  ajfenfd  Capituli. 


the  Alienee ;  although  the  fecond  Husband  be  living,  if  he  were  not 
intitled  to  be  Tenant  by  the  Courtefy  ,  but  if  the  fecond   Husband  be 
intitled  to  be  Tenant  by  the  Courtefy,  then  the  IfTue  of  the  firft  Husband  E 
fhall   not    have    a   Snr    cut   in    vita  during  the   Life    of    the    fecond 

g^     -  ..    Husband. 

vita  26.    '        -^"^  ^  '^'^^  ^'^^  ^'^  '^^^'^  ^^'^^  maintainable  of  a  Rent,  M.  12  E.  3.  And  p 

44  E.  I.       in  a  Oii  w  vita^  the  Grant  or  Gift  alledged  in  the  Writ  is  not  tra-  q 

Fitz.  ib.  30.   verfable. 

5  ?-.5-  37-         If  a  Man  giveth  Lands  to  a  Woman  to  marry  her,  and  they  marry,  jj 

j^'aoE.*^.   ^"^  afterwards  the  Husband  alieneth   the   Lands  and  dieth,  the  Wife 

20.  Qiisrc.    Ihall  have  a  O.U  in  vita  of  thofe  Lands  given  her  by  her  Husband. 

Bur  50  E.  5. 

6.Aa.  5E.2. 

Ciii  in  vita 

*5-  Writ  de  fim  ajjenfu  Capituli. 

THE  Writ  o£  Sine  njfenf.  Capit"  lieth  where  a  Dean,  Bifhop,  Pre-  I 
bendary.  Abbot,  Prior,  or  Mafter  of  an  Hofpital,  alien  the  Lands 
which  they  have  in  the  Right  of  their  Houfe,  Abbey,  or  Priory,  with- 
out the  AfTent  of  their  Convent,  or  their  Chapter  or  Brethren,  ^c. 
He  who  is  the  Succeflbr  fhall  have  that  Writ,  which  is  fuch,  and  may 
be  in  the  Per^  Cut  or  Poji. 

Rex  Vic%  Sc.     Praecipe  A.  qmd^    ^c.  reddat  B.  Epifcopo  de   S.  uniim  v 
inejf.  cum  pcrtirt  in  N.  qtiod  clamat  ejfe  jus  Ecclef  ipfiiis  Epifc"  S.  Mariae 
de  S.  6i?  in  quod  idem  A.  72on  hahet  ingrejfum  nifi  per  H.  ciii  R.  quondam 
Epifcop*   de  S.  prxdccef.  pro'di^'   nunc  Epifc*   illud  dimifit  fine  ajfenfu  ^ 
voluntate  capituli  fui,  nt  dicit,  ^c. 

And  for  a  Mafter  of  an  Hofpital,  the  Writ  fball  be. 

Rex  Vic\  Sc  ■  Pracipe  A.  quod  jujie^  ^c.  reddat  B.  cujlod''  Hofpif  S. 
Mariae  Magd'  Line'  nnum  mef  quod  clamat  ejfe  jus  Hofpitalis  fat  prced\  ^ 
in  quod  idem  A.  non  hahet  tngrejf.  nifi  per  D.  quondam  ciifto^  Hofpitalis 
preediSi"  qui  illud  ei  dimifit  fine  affenfii  ^  voluntate  fratrum  S  forormu  e- 
jufdem  Hofpitalis^  ut  dicit^  Q  nifij  &c. 

And  for  a  Prebend  the  Form  of  the  Writ  is  fuch  : 

Rex  Vic\  ^c.  Pru'cipe  A.  quod-i  ^c.  redd'  B.  Pnebendario  Pr^ehend^e 
de  D.  in  Ecclef  B.  Petri  Ebor'  tinmn  mef.  Sc.  in  A.  quod  clamat  eJfe  jus 
Prebend''  fuie^  Et  in  quod,  ^c.  nifi  pofi  dimiffionem,  quam  R.  ^<?  B.  nuper 
Prabendarius  prccbend'  pru  ditf  prudecef  Prcebend'  praditl'  fine  licentia  ^ 
voluntate  ^rchiepifcopi  Ebor'  decant  Q  capituli  Ecclef  pradi^'  inde  fecit 
W.  de  R.  nt  dicit,  S  unde  qneritur,  ^c. 

And  for  the  Prior  of  St.  John  of  Jerufalem  in  Ejtglandy  lieth  a  Writ 
upon  an  Alienation  of  his  PredecelTbr,  thus  ; 

^lod  reddat  B.  Priori  Hofp/t'  S.  Joh'  Jerufal'  /;/  Anglia,  ^c.  quod  cla- 
mat ejfc  jus  Ecclef.  fuae  S.  Joh'  Jerufal'  in  Anglia,  S  in  quod  non  habet^, 
^c.  nifi  per  W.  quondam  Prwrem  S.  Joh',  ^c.  pr^edecef  prced*  nunc  PriO' 
ris-,  qni  illud  dimifit  fine  affcnfu  capituli,  nt  dicit,  ^  nifi,  Sc. 
ill  H.  6.  9.  -^^^  ^^^  Procefs  in  thefe  Writs  are  Summons^,  Grand  Cape,  and  Pe- 
tit  Cape, 

Ca)  And 
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L  (a)  And  hereby  it  appeareth,  that  a  Prebendary  (hall  have  a  Writ 
De  fine  affcnfu  C^pitnll  ;  by  which  it  feemeth  that  he  hath  a  Fee-fimple 
in  the  Prebend  ;  and  yet  one  Prebendary  may  enter  upon  the  Aliena- 
tion of  his  PredecelTor. 

And  alfo  a  Prebendary  fhnll  have  a  Juris  ntrim  upon  an  Alienation  [^95-] 
of  his  Predeceffor,  by  which  it  feemeth  he  hath  not  a  greater  Eftate 
than  as  Parfon  :  But  yet  it  feems  (b)  reafonable  that  he  have  this  Writ, 
De  fine  afficnfiu  Copitidi ;  becaufe  that  he,  the  Bifhop,  and  the  Chapter 
are  but  one  Body,  and  are  as  one  Body,  altbo'  the  PofTeflions  be  fe- 
vered and  divided  among  them  ^  and  every  one  of  them  is  enabled  to 
bring  an  A6tion  of  his  own  PoffefHon  in  his  own  Name. 

^  And  a  Man  may  have  a  Writ  of  Sine  afifienfii  Capituli  againft  the  fame 
Perfon  by  feveral  Praecipes  in  the  Writ  of  Lands  in  feveral  Towns, 
and  upon  Demifes  of  his  feveral  PredecefTors,  and  it  fhall  be  good  i 
^iod  vi.  H.  33  E.  3. 

B  And  if  the  Prebendary,  or  a  Bifhop,  or  Abbot  be  diffeifed,  and  afterwards 
he  releafeth  to  the  Difleifor  ;  it  feemeth  the  fame  is  an  Alienation  upon 
which  he  may  have  a  Writ  De  fiine  ajfienfu  Capituli  ^  for  if  the  DilTeifor  * 
die  feifed  after  the  Releafe  made,  the  Succeffor  hath  not  any  Remedy 
but  by  this  Writ,  or  by  a  Writ  of  Right  j  but  if  the  DifTeifor  doth  not 
die  feifed,  then  it  feemeth  the  Succeflor  may  enter  upon  the  DifTeifor, 
notwithflanding  the  Releafe  of  his  Predeceffor,  for  by  the  Releafe  na 
more  pafTeth  than  he  may  rightfully  releafe,  ^c. 


Writ  of  ^jjife  of  Mortdaunceftor. 

Q  'T^HE  Writ  of  Mortdaunceflor  lieth,  where  my  Father  or  Mother, 
JL  Brother  or  Sifter,  (c)  Uncle  or  Aunt,  or  Nephew  or  Niece,  dieth 
feifed  of  any  Lands,  Tenements  or  Rents,  or  of  a  Corody  or  other 
Rents  •  as  Hens  or  Capons,  ifTuing  out  of  other  Lands  of  an  Eflate  in 
Fee-fimple  :  Now  if  a  Stranger  after  their  Deaths  abate  in  that  Land, 
Rent  or  Profit,  I  who  am  his  Heir  fliall  have  this  Writ  of  AfTife  of 
Mortdaunceflor. 

D  And  if  the  Anceflor  were  feifed,  the  Day  that  he  died,  of  any  Lands 
or  Rents,  or  other  like  Things  of  an  Eflate  in  Fee-fimple,  although 
that  a  Stranger  entereth  and  difTeifcth  him  of  that  Land  or  Rents  the 
Day  that  he  dieth,  fo  that  he  dieth  not  feifed  of  the  faid  Land  or 
Rents,  6^6'.  yet  I  who  am  his  Heir  fhall  have  that  Aflife  of  Mortdaun- 
ceflor,  becaufe  the  Writ  doth  not  fuppofe  that  my  Anceftor  died  feifed  ; 
but  the  Writ  faith,  Parati  fiacramerito  recogn  fi  W.  pater^  i3c.  fuit  [eifitus 

M  m  m  2  in 

(a")  Sec  the  contrary  adjudged,  Dyev  240.  Was  non  hahitlt  Ir.jyveffum^  from  whence  it 

for  Provoftfhip  of  Wells.   See   2  R.  4.  5.  follows,  'ris  a  Lay  Fee;  and  how  the  Writ 

^itt-  145-  ihall  be,  fee  Statham  Tit.  ^rehead.  Cafe.   2. 

(b)  In  3  E.  5.  a  Prebend  had  a  Writ  of  (c)  And  not   Cofinagc,   for  fuch    Writ' 

Entry  fine-  ajferftt  CafituJiy  and  the  Writ  will  abate,  if  of  the  Sei6n  of  the  Uaclc, 


45Z  W^i^  of  ji(f(e  of  Mortdauncejlor. 

in  doniinko  [no  ut  de  feodo-y  die  quo  obiit^  ^c.  and  the  fame  is  fufliclent,  al- 
though he  dieth  not  feifed ,  and  the  Form  of  the  \\  rit  is  fuch  ;  E 

Kex  Vic"  S.  falutem.     Si  A.  fec€r\  ^c.  tunc  fiun^  Sc  xii  Itheros  £i*  /f- 

gales  homines  de  vifn''  de  N.  quod  fint  coram  Jufiiciar    nojlris  ad  primam 

ajfifam  cum  in  partes  illas  venerint^    lel  coram  Jujiiciariis   noftris   aptid 

Wellmon'  o^ahis^  Sc.   vel  coram  dile^is  ^  fidelibus  nojlris    D.  ^  E.  ^ 

his  qifos  fibi  ajjociaverimus  ad  cert"  diem  S  locum,  qiios  iidem  D.  ^  E.  tibi 

fcire  fac"  paraf  [acramento  recognofcercj  fi  W.  pater  pr<£d"  A.  vel  mater^ 

foror-i  frater,  aviincuV  vel  amita  fuit  feifitus   in  do?ninico  [no  ut  de  feod"  de 

^o  "E.  2.  Tor-  una  mefuagio  ^  una  virgata  terr^  cum  pertin"  in  N.  die  quo  obiit.     Et  fi 

raedo.  55.       obiit  poji  coronation'  dom  H.  Regis,     (a)  Et  fi  idem  A.  propinquior  h^res 

plow.  Com.    ^j^^^  j^j.^  ^  interim  pru-'d"  mefiiag"  ^  terr  videant,  6?  nomina  eorum  imbre- 

Mail  hath      'viari  fac\  S  [i^ni   per  bonos  fim   B,  qui  prced"  mefi  S  terras  nunc   tenets 

Iflue  a  Son,    quod  fit  ibi   ad  audiend*  illam  reeogn\   &  habeas  ibi  fiim"  S  hoc   breve. 

and  his  ^efie,  ^C, 

Wife  dicth  ; 

and  he  taketh  another  Wife,  and  hath  Iflue  a  Son,  and  Lands  are  given  to  him  and  his  fecond 
Wife  in  fpccial  Tail  ;  before  the  Statute  Be  VoniSy  if  the  Stranger  had  abated,  no  Mortdaun- 
ccftor  litth. 

And  upon  that  Writ  he  needs  not  have  any  fpecial  Patent,  for  the  F 
general  Patent  made  to  the  Juftices,  fhall  ferve  for  that  Writ.  And  if 
the  Writ  be,  ^tod  fit  coram  dile^is  6^  fidelibus  noftris  D.  t?  E.  6^  his 
quos  fibi  ajfociavimus,  then  they  ufe  to  have  a  fpecial  Patent  directed  to 
the  fame  Juftices,  ^c.  But  if  the  Juftices  be  the  Juftices  of  Aflife  in 
the  fame  County,  then  their  general  Patent  fhall  ferve  for  that  Aflife  as 
well  as  if  they  had  a  fpecial  Patent.     And  the  fpecial  Patent  is  fuch  : 

Kex  dile^'  &  fidelibus  fuis  D.  S  E.  falut.     Sciatis  quod  conftituimus  vos 
fiiftic"  noftros  una  cum  his  quos  vobis  affociaver  ad  aff.  mortis  antecefforis  ca^ 
piend\  quam  A.  arrain'  coram  vobis  per  breve  noftrum  de  uno  mefi.  &  una 
virgata  terr   in  N.  ^   ideoy   ^c.  as  in  the  Patent   of  Aflife   of  Novel 
diffeifin. 
^o  Aff.  24         And  a  Man  may  have  an  Aflife  of  Mortdaunceftor  of  feveral  Rents,  q 
Br.  Attaint,  againft  feveral  Perfons  in  feveral  Counties,  and  in  the  End  of  the  Writ 
72.  50  AfT.    ^gu  jjg  feveral  Summons  ajrainft  the  Tenants  :    and  the  Form  of  the 
*2'--^"-^'*-  Writ  is  fuch: 

Kex  Vic\  6ic.     Si  A.  i3  B.  fecer,  ^c.  tuncfum"  xH  liberoSj  ^c.  par  at  i 

fiacr amenta  reccgnofcere  fi  W.  paf  prced"  A.  ^  avus  pr<xd'  B.  fuit  feifiitus^ 

„  ^c.  de  decem  Jblid'  redditus  cum  pertinen"  in  N.  &  fi  obiit,  Gc     Et  iidem 

^  A.  fj  B.  fi.nt  propinqnior\  ^c.  (3  ijiterijit  tencmentum  illud,   7inde  redditus 

iUe  proven  it;,    vide  ant  ^  S   nomina  eorum  ^    ^c.  S  fnm"  per  Ion'  fum'  S. 

qui 

(a)  See  that  in  a  Mortdaumejlor  by  an  all,  yet  the  Points  of  the  Writ  are  to  be 

Infant,  of  the  Scifin  of  his  Father  or  Mother,  inquired,  £V  fi  peterts  deficit  in  uno   cadit  in 

the  Writ  ftiull   be  good,  tho"  thofc  Words  omnibus.  (2.)  It  fccms,  if  the  Dying  feifed 

*  re  omitted  ;  contr.  in  a  V.rit  o{  Ayle.   15  be  denied,  yet    the  other   Points  fhall  be 

H.  4.   17.  Wefim.   I.  c.  59.  50  AJf.  25.    and  inquired,  for  this  is  no  Plea  in  Bar.     ("5.) 

See  where  the(c   5    Articles  are   to  be  in-  If  a  Bar   be   pleaded,  and    found    for  the 

quired,  viz.  (i-)  If  the  Tenant  pleads  to  Plaintiff,   there  the    Points   of  the    Writ 

the  Writ  and  Vouches,  and   on  fuch  Dila-  fliall  not  be  inquired,  i  7  £.  3.  28.  39  JJf. 

lory  they  are  at  Iffuc,  and  found  agaiiift  13-  P-^j/^  3-  8  JJf.  17.  Dyer  311. 
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qui  fex  folid^  rcdditiis  eis  inde  deforc\  ^  T.  qui  quat'  folid^  redditus  eis  inde 
deforc\  quod  tunc  fint^  ^c. 

And  by  this  Writ  it  appeareth,  that  the  Aunt  and  the  Niece  {hall 
join  in  Aflife  of  Mortdaunceftor,  and  that  is  by  the  Statute  of  Glou- 
cefier-i  cap  6. 
H  (a)  And  if  the  Heir  who  bringeth  Aflife  be  within  Age,  he  fhall  not 
find  Pledges  ^  and  therefore  the  Form  of  the  Writ  fhall  be  of  another 
Form,  and  fhall  not  fay.  Si  A.  fee  te^  &c.  but  thus  : 

Rex  Vic\  Sc.  Sum^  ^c.  xii  liber  ^  legal'  homines ^  ^c.  fi  W.  pat^ 
^Ydcd'  A.  qui  infra  xtatem  efi^  nt  die'  fnit  feifit\  &c.  And  fhall  not  fay 
in  the  Writ,  Et  fi  obiit  pofi  coronat\  Sc.  becaufe  it  appeareth  by  the 
Age  of  the  Demandant  ^  but  if  many  Siflers  be  Demandants,  and  fome 
of  them  be  within  Age,  and  fome  of  full  Age,  then  the  Writ  fhall  be 
in  the  common  Form,  as  if  all  were  of  full  Age  (b). 

If  a  Man  go  beyond  the  Sea  in  Pilgrimage,  and  dieth  there,  his  Heir    [196.] 
fhall  have  a  Writ  of  Mortdaunceflor  of  another  Form,  thus : 

Rex  Vic\  ^c.  Si  A.  fecer\  &c.  fum'  xii^  &c.  fi  W.  pat'  pr^d'  A.  fiit 

feifit'  in  dominico  fuo,  ^c.  de  reddit'  unius  clavi  gariofili^  cum  pertiJi''  in  N. 

die  in  quo  it'  peregrinat'  (c)  arripuit  verfns  terr   fanSl'^  vel  verfus  Hierofo- 

lym',  vel  verfus  S.  Jacob',  in  quo  itinere  obiit,  nt  die',  S  fi  iter  iUud  arri- 

ptiit  pofi  coronationem,  ^c. 

And  in  that  Writ  it  fufficeth  if  he  were  feifed  the  Day  he  went  out  p^^r^  ^^.^  q^ 
A  of  the  Land,  and  took  the  Sea,  altho*  it  was  not  the  Day  of  his  Death.  5  e*  4.  ;. 
And  if  the  Father  enter  into  Religion,  and  be  profefTed,  the  Son  fhall  9  H.  5.  9, 
have  a  Mortdaunceflor,  if  the  Stranger  abate  in  the   Land ;   the  Writ 
fhall  be,  Si  W.  pater,  i^c.  die  quo  habitnm  Religionis  ajfumpfit,  in  quo  ha^ 
bitu  profeffus  fuit,  tit  dicitur.     Et  fi  habitum  ilium  affumpfit  pofi  coronatio- 
nem,  &c. 
B      If  a  Man  have  a  Corody  to  him  and  his  Heirs,  if  he  die  feifed,  or 
was  feifed  thereof  the  Day  of  his  Death,  his  Heir  fhall  have  an  AfTife 
of  Mortdaunceflor  thereof,    if  it  be  taken  from  him  ;  and  the  Writ 
fhall  be. 

Rex   Vic',  (^c.     Si   W.  fecer',  Gc.  tunc  fum',  ^c.    xii  liberos,    ^c,  de 
Vifn  villce  Weflm*  quodfint,  &c.  parati,  ^c.     Si  L.  mat'  prxd'  W.  fuit 
feifita  in  domin'  fi(o  ut  de  feodo  de  xl  s.  reddit'  i$  redditu  IxH  panum,  trium 
lagenarnm  vini,  xx  lagenar  cervifiiB,  ^  xxx  ferculorum  cum  pertin  in  'villa 
Weflm'  die  quo  obirt.     Et  fi  obiit,  ^c.     Et  fi  idem  W.  ^c.  ^  interim  te?i' 
iinde  redditus  ille  provenit  videant,  ^  fum',  &c.  T.  Abbat'  Weftmon'    S 
fratrem  R.  de  B.  ^  fratrem  K.  de  S.  commonachos  ejufdem  Abbatis  qui  red- 
dit' pried'  ei  deforc'^  quod  tunc,  ^c. 
Q      And  the  Order  to  fet  the  Parcels  in  the  Writ,  fhall  be  as  in  a  Writ 
of  Right. 

And 

(a")  Note  ;   A  Bill  of  Privilege  is  not  j5        (c)  And  in  fuch  Cafe,  if  the  Writ  be  in 

jecerit  ufecurumj  &c.    and  yet  the  Deman-  common  Form,  it  fhall  abate,  9  E.  2.  Mort- 

dant  fliall  find   Pledges   to    profecute,  or  daunceficr  852.  but  a  Writ  of  Aylc   or  Co- 

elle  'tis  Error.  Dyer  288.  Sec  4  Juft.  \yi  finagc  fhall  be  general  in  fuch  Calc.    13  E. 

(b)  13  E.  3.  ;/.  677.  9  E.  2.  Brief  8j2,  3.  Brief  611, 
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SAff.  1 3.  Br, 
Default  and 
Appurte- 
nance. 88. 


55   x:..  5. 

Mortdaun 
ceftor 
H.  5. 
daunccftor 
51.    7  H.  4. 
23- 


5;.  I 
Mort- 


Ccrtificate  upon   this  Writ,  and  alfo  Writs  D 
he  Ihall  have  in  Aflife    of  Novel 


And  a  Man  fhall  have  a 
of  Affociation,  and  Si   non  onmes^  as 
DiflTeifin. 

And  by  the  Statute  of  Gloncefter,  if  Tenant  by  the  Curtefy  alien  his  £ 
Wife's  Inheritance,  and  dieth,  the  Heir  of  the  \\  ife  fhnll  have  an  Affife 
of  Mortdaunceftor,  if  he  have  not  Affets  by  Defcent  by  the  Tenant  by 
the  Curtefy,  and  the  fame  fhall  be  as  well  where  the  Wife  was  not 
feifed  of  the  Land  the  Day  of  her  Death,  as  where  fhe  was  feifed  there- 
of, for  that  Writ  is  given  by  the  Statute. 

If  the  Lord  have  the  Ward  of  the  Heir  of  his  Tenant,  and  when  he  p 
Cometh  of  full  Age,  the  Guardian  will  not  fuffer  him  to  enter  into  the 
Land,  the  Heir  fhall  have  an  Afllfe  of  Mortdaunceftor  againft  the  Guar- 
dian, by  the  Statute  of  Marlebridge^  cap.  1 6. 

And  the  Procefs  in  Mortdaunceftor  is  Summons  againft  the  Party,  q 
and  if  he  make   Default  at  the  Day  of  the  Affife  Return,  then  the 
Plaintiff  ought  to  fue  a  Refummonsi  and  if  he  make  Default  again,  the 
Aflife  fhall  be  taken  by  his  Default. 

(a)  And  if  a  Man  vouch  in  Aflife  of  Mortdaunceftor,  and  at  the  firft 
Day  the  Vouchee  make  Default,  then  the  Refummons  fhall  ifTue  forth 
againft  him :  And  fo  if  the  (b)  Tenant  or  Vouchee  at  the  firft  Day  be 
efibined  j  and  afterwards  at  the  Day  given  by  the  EfToin,  the  Tenant  or 
Vouchee  make  Default,  a  Refummons  fhall  be  awarded.  But  if  the 
Tenant  at  firft  Day  be  effoined,  as  in  the  King's  Service,  and  after- 
wards make  Default  at  another  Day,  the  Aflife  fhall  be  taken  by  his 
Default,  ^c. 

And  if  the  Writ  of  Mortdaunceftor  be  brought  by  feveral  Summons  fj[ 
againft  feveral  Tenants,  then  the  Aflife  may  be  taken  one  againft  one 
Tenant,  and  another  againft  the  other  Tenant  ^  qtioi  vide  S  E.  $.  Itiu. 
North. 

(c)  And  a  Mortdaunceftor  doth  not  lie  for  Lands  devifable  by  Will,    j 
becaufe  the  Title  may  fall   to  another  who  is  not  Heir  by   the  Will  of 
the  Anceftor,  ii^c.  and  yet  the  Writ  is  true,  that  he  was  feifed  the  Day 
he  died;  quod  vide  23  E.  3.  //^.  ^ff. 

And  if  a  Man  be  feifed  in  Tail,  the  Remainder  to  his  right  Heirs,  j^ 
and  afterwards  he  die  feifed  without  IfTue  of  his  Body,  and  a  Stranger 
abateth,  it  is  a  Qiieftion  if  the  Heir  fhall  have  an  Aflife  of  Mortdaun- 
ceftor. And  y^!L  21  jE".  3.  ///;/.  Suff-  M.  5  //.  4.  the  Opinion  of  fome  is, 
that  if  the  Remainder  be  to  his  right  Heirs,  that  then  he  fhall  not  havQ 
an  Aflife  of  Mortdaunceftor  ;  But  if  a  Gift  in  Tail  be  made  unto  one, 
the  Remainder  to  him  and  his  right  Heirs,  that  then  he  fhall  have  an 

AfTife 


(a)  Where  the  Tenant  vouched  a  Fo- 
reigner, in  order  to  remove  the  Plea,  and 
the  Vouclicc  was  returned  fummoncd,  and 
made  Default,  the  Parol  was  remanded. 
34/7:  ID.   28  Ajf.  29. 

(b)  The  Tenant  was  cfTolncd  at  the  Day, 
and  afterward  made  Default,  no  Refum- 
mons was,  but  the  Jury  taken  by  Dtfuulr. 


ID  E.  3.  7.  45  E.  3.  23.  4  H.  6.  23.  18  E. 
4.  8.  No/c ;  *Twas  a  common  Efloin,  yet 
(be  8  AJf.  13.  a  Refummons  granted,  and 
fee  22  Aff.   79. 

(c)  Rot.  Pari.  21  E.  3.  N.  47.  a  Petition 
indc.  22  Af.  78.  For  Land  in  Burgo  de 
Siarhomtgh.  55  JJf.  1.  ^o  Jg.  a. 
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Aflife  of  Mortdaunceftor,  becaufe  he  hath  the  Remainder  in  Fee  to  him 
and  his  Heirs  :  But  it  feemeth  he  fliall  not  have  an  Aflife  of  Mortdaun- 
ceftor  in  the  one  Cafe,  nor  in  the  other  ,  for  the  Words  of  the  Writ 
are,  Si  W.  pater,  Gc  fuit  fcifitns  die  quo  obiit  in  dominico  [no  ut  de  feodo^ 
and  that  he  was  not,  for  he  was  feifed  in  Demefn  ut  de  fcodo  taliato^ 
and  not  in  Demefn  as  of  Fee,  and  therefore  the  Jury  cannot  find  that 
he  was  feifed  in  his  Demefn  as  of  Fee,  for  of  the  Demefn  he  was  feifed 
in  Tail.     %^r^  of  that. 

And  if  the  Anceftor  dieth  feifed,  and  hath  two  Sifters  his  Heirs,  one  lo  E.  5. 
of  them  fhall  not  have  an  Affife  of  Mortdaunceftor  againft  the  other,  ^arremPre* 
for  this  Writ  lieth  againft  Strangers,  and  not  againft  Privies  in   Blood.        ^  ^     '^* 

And  fo  in  Gavelkind,  one  Brother  fhall  not  have  a  Mortdaunceftor 
againft  the  other  for  the  Privity  of  Blood,  but  he  ought  for  to  fue  a 
Nuper  obiit  againft  his  Brother,  or  one  Sifter  againft  the  other,  ^c. 

And  //.  13  H.  3.  Itin.  Suff.  the  youngeft  Brother  had  a  Mortdaun- 
ceftor againft  a  Stranger,  and  fhall  recover  where  the  eldeft  went  be- 
yond Sea,  although  he  were  not  dead,  becaufe  18  Years  pafled  fmce  the 
eldeft  went  beyond  the  Seas. 

(a)  And  //.  13  E.  2.  it  was  adjudged  accordingly,  where  the  younger 
Brother  recovered  in  Aflife  of  Mortdaunceftor,  where  the  eldeft  went 
beyond  the  Sea,  and  was  alive. 


Writ  of  Nuper  ohiit. 

npHE   Writ  of  (b)  Niiper  ohiit  lieth  where  the  Grandfather,  Father,      [197.] 
■^    J.     Brother,  Uncle,  or  other  Anceftors  of  the  Demandant  dieth  feifed 
of  Lands,  Tenements  or  Rents  of  an  Eftate  in    Fee-fimple,  and  after 
their  Death,   one  of  the    Heirs  of  the  fame  Anceftor  doth  enter  and 
deforce  the  Demandants  ;    now  he  or   thofe  who  are  fo  difTeifed  fhall 
have   that  Writ  againft  the  (c)  Coparcener  j  and  that  Writ  lieth  for 
one  Coheir  againft  the  others,  or  for  divers  Coheirs  againft  many,  as 
the  Cafe  is,    and  it  ought  to  be  where  the  common  Anceftor  dieth  feifed  7  E.  3.  iji 
of  Land,  ^c.  of  an  Eftate  in  Fee-fimple,  for  if  one  Sifter  do   deforce 
.•another  Sifter  of  Land,  whereof  their  Anceftor  died  feifed  of  an  Eftate 
in  Tail,  her  Sifter  fhall  have  a  Formedon  againft  the  Sifter  who  defor- 
ced her,  ^c.  and  not  a    Nuper  obiit.     And  the   Form  of  the  Writ  is 
fuch  : 
2;      Kex  Vic\  ^c.     Si  A.    ^  B.  fecerint,  ^c.  tunc  fum\  ^c.  C.   quod  fit 
coram    Jufiic'   nofiris  apud    Weftm'    tali    die,  Sc    ojlenf.    quare   defnrc^ 

pr^ef, 

(a)  Tf  my  youngor  Brother  entors  after  (b)  And  it  feems,  that  every  Parcener 

the  Death  of  my  Farhcr,  I  fhall  (n<  c)  iJstve  ought  ro   fe  named  in  rhe  W r'My  viz..    Tc- 

a  Alortd.THttceftor  againlt  him,  nor  a    y  -^ther  nant  or  I    man   ant.  Trin.  \6  £.5. 

A£inn   but   Kntry,  at  d   if  he  dilV  rb   me,  (c)   An.1    fhe    Ihall    have    Judgment    to> 

I  may  ii«vc  ^n  Affile.  P/ow.   306.  N>  B,  hold  in  5cVCi*ti'y*  21  JR.  2,  judgment  25.7. 
io5>. 


45(5  Wrii^  of  Nuper  ohiit, 

pr^f.  A.  £^  B.  (a)  rationahilem  partem  ftiam^  qu^e  eis  contiug'tt  de  hisredi' 
tatCj  qux  fiiit  W.  de  N.  patris^  matris  vel  alteniis  anteccff.  prjediJ'  A. 
B.  ^  C.  CHJHS  keredes  ipfce  [nnt^  S  qua  miper  obiitj  ut  dic\  ^c.  Et  ha- 
heas  ibi  fn7U   S  hoc  breve,  i^c.     I'ejic,  &c. 

And  the  Writ  may  be  brought  by  an  Aunt  againft  her  Sifter  and  her 
-Niece  i  and  then  the  Writ  fhall  be  fuch  : 

Rex  Vic*j  i3c.  Si  A.  ?J  B.  uxor  ejus  feceritit,  ^c.  tunc  fnm\  ^c.  C. 
£^  D.  quod  fiut,  ^c.  ojlenf  qnare  dcforc'  pr.tfaf  A.  ^  B.  rationabilem  par^ 
tcm  ipfins  B.  qa^e  ei  contingit  de  b^ereditate  qii^  fnit  E.  in  N.  matris  prce- 
di6i'  B,  ^  C.  ^  proavie  pr^dii^'  D.  cujiis  hatred'  ipfe  funt^  S  qii<^  nil' 
per  obiit,  ut  die  S  habeas,  ^c. 
Br.  Entry  And  that  Writ  lieth  betwixt  Coheirs  in  Gavelkind,  as  well  as  between  C 

congeable.  Women  who  are  Coparceners  j  and  if  one  Coparcener  be  deforced  by 
thar  the  '  another  Coparcener  and  a  Stranger,  fhe  ftiall  have  a  Niiper  obiit  againft 
Stranger  her  Coparcener,  and  by  the  Rule  in  the  Regifter,  that  Non-tenure  fhall 
gains  no-       ^ot  abate  the  Writ.     Vide  fupra  L. 

frclhoW  b*^      And  alfo  by  the  Rule  in  the  Regifter,  in  a  Nuper  obiit.  Non-tenure  D 
that  Entry  ;  o^  Parcel  of  the  Thing  demanded  fhall  not  abate  the  Writ. 
tjuod  ncta.  (b)  And  if  two   of  the  Coparceners  enter  after  the  Death  of   their  E 

7  H.  6.  8.  Anceftor  and  deforce  the  third  Sifter,  and  afterwards  they  make  Parti- 
tion betwixt  them,  and  then  one  of  the  two  alieneth  her  Part  unto  a 
Stranger  in  Fee,  yet  the  third  fhall  have  a  Nuper  obiit  againft  her  two 
Sifters  notwithftanding  that  Alienation,  and  fhall  recover  the  third 
Part  thereof,  whereof  the  Coparcener  who  aliened  not  was  feifed,  ^c. 

And  for  to  recover  the  third  Part  of  the  other  Coparcener,  which  is 
in  the  Hand  of  the  Stranger,  fhe  ought  to  fue  an  Aflife  of  Qc)  Mortdaun- 
ceftor  in  her  Name,  and  in  the  Name  of  her  other  Coparceners,  ^r, 
or  a  Writ  of  Aiel,  as  the  Cafe  is. 
i6  H.  7.  I.         (d)   And   if   one   Coparcener  do   enfeoff   a   Stranger  in  Fee,    and  p 
P^^  tP^nV     taketh  back  an  Eftate  to  him  in  Fee,  or  for  Life,  yet  it  feems  a  Nuper 
claimcr  the    ^^^^^  ^'^^  againft  him  by  the  other  Coparcener,  if  he  do  not  difclaim  ia 
Demandant    Blood,  M.  2.  E.  2.  and  it  feems  reafonable.     But  M.  21  E.  3.  and  M. 
is  put  to  his   iVf.  45  £.  3.    7  H.  6.  8.  it  is  holden  the  contrary  :  But  feveral   Tenancy, 
Aflife  of       Qj.  Non-Tenure,    is  no   good  Plea   in  a  Nnper  obiit  for  the   Privity  of 
ccftor  ^Tlfo  Bloo"^  i  ^>ut  if  he  claim  by  Purchafe,  or  difclaim  in   the   Blood  it  is  a 
he  is  barred  good  Plea, 
of  his  Dama-      And  a  Nuper  obiit  lieth  betwixt  Sifters  of  the  half  Blood.  G 


^es  m  the 

Utiper  obiit* 


And 

(a)  And  therefore,  if  the  Demandant  is  Ton,  and   fays,  that  he  is   the  Villain  of 

fcifcd  of  Part  of  the  Landi  dcfcendcd,  al-  J.  S.  And  by  iVilly   and  others,    this   Ihall 

tho'   they   lie   in  another  Town,  i^c.  the  abate  the  \Vrit,  and  the  Plaintiff  fliall  be 

"Writ  fhall  abate.  4  E.  i.  A^e  1  17.  put  to  his  MortdAun.eJlor  agj.inrt  /.  S.   and 

Cb)  Neither  iVtfw/^w«>-e,  nor  feveral  Tc-  the  others.  18  £  3.  55.  accordant.  15  £.5. 

rancy,   urc   Pleas   in    a   Nuper  obiit.    7  H.  Brief  t^iz. 

^-    8.  (d)    II  12.4.1;.    2  1  E,  3.    Nuper  obiit  1/^. 

(c)^.  and  B.brin^  a  Nuper  obiit  &s,nin({  a  ii  E.  3.    J2.  45  £.   3.  lj>.    30  £.  I.  Nuper 

rXund  £.  A.  docs  not  appear,  C.  and  D.  ap-  obUt  18. 
ptar  by  Attorney,  and  £.  appears  in  Per- 
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H      And  if  a  Nuper  ohiit  be  brought  of  the   Seifin  of  the   Grandfather, 

Darrein   Seifin   in  the   Fathet   is   no    Plea,  without  alledging  a  Dying 

feifed  in  the  Father,  ^c. 
I        A  Nuper  ohiit  Heth  of  the  Seifin  of  the  Great  Grandfather. 
K       And  the  Nuper  ohiit  ought  to  be  brought  by  that   Coparcener  who 

is  deforced,  ^c.  againft  all  the  other  Coparceners,  although  that  fome 

of  them  have  nothing  in  the  Tenancy. 
L       And  it  appeareth,  ^.  4  E.  2.  that  the  Nuper  ohiit  lieth  of  the  Seifin  4  E.  2.  Nu- 

of  his  Father,  if  the  Father  were  feifed  the  Day  that  he  died ;  or  the  P^"^  ^^""^  ^°' 

Day  before,  for  that  amonnteth  to  a  Dying  feifed,  ^c. 
M       And  if  one  Sifter  hath  IfTue  a  Son,  and  dieth,  and  the  Son  doth  en-  8  E.  2.  Nu- 

feoff  a  Woman  in   Fee  of  all  the  Land,  and  afterwards  marries  her  ^  perobiit.  15. 

the  Nuper  ohiit  doth  not  lie  by  the  other  Coparcener  againft  the  Husband 

and  Wife ;    but  there  he  may  bring  a  Mortdaunceftor  in  his  own  Name, 

and  in  the  Name  of  the  Husband  againft  the  Husband  and  Wife.    Anno 

18  E.2..  Itijier.  Cane. 
N       A  Villain  and  his  W^ife  (hall  not  have  a  Nuper  ohiit  againft  his  Wife's  i(JH.  5.  y. 

Coparcener,  becaufe  he  is  not  enfranchifed  by  the  Marriage   of  one  of  Nuper  obiit 

the  Coparceners  which  was  one  of  his  Lords,   to  whom  he  was  Vil-  ^^' 

lain  before. 
O      And  if  the  Father  give   Lands  in  Frankmarriage   to  his  Sifter,  and 

dieth  feifed  in  Fee  of  other  Lands,  ftie  fhall  not  have  a  Nuper  ohiit   a- 

gainft  her  Sifter  for  the  Lands  in  Fee-fimple,  unlefs  ihe  will  put  the 

Lands  which  were  given  in  Marriage  in  Hotch-pot,  i3c. 
P      A  Nuper  ohiit  lieth  of  a  Corody. 

Q_     And  Voucher,  and  the  View,  do  not  lie  in  the  Nuper  ohiit. 
R      And  the  Aunt  and  the  Niece  fhall  join  in  a  Nuper  ohiit  againft  the  o- 

ther  Sifter  or  Niece,  i^c. 


Writ  of  Quare  ejecit  infra  Terminum. 

S  ^~Y^  H  E  Writ  ^lare  ejecit  infra  7er?ninnm,  lieth  where  a  Man  leafeth 
T     Lands  unto  another  for  Years,  and  after  he  entereth  and  maketh  a 
Feoffment  in   Fee  of  the  fame  Lands  to  a  Stranger,  or  for  Life  ;  the 
Leflee  fhall  have  that  Writ  ^lare  ejecit  infra  I'erminum  againft  the  Feof-  n  H.  6.6. 
fee  or  LefTee  for  Life.  If  the  Term 

T      And  in  that  Writ  he  fiiall  recover  his  Term  again,    and  his  Damages  expire  pen- 
alfo  if  the  Term  be  not  ended  ;  and  if  the  Term  be  ended,  he  fhall  re-  ^^Ht^^  ^y^^ 
cover  all  his  Damages.  the  Writ' 

U      And  the  Procefs  in  that  Writ  is  Summons,  Attachment  and  Diftrefs  ^all  not  a- 
infinite,  and  not  Procefs  of  Outlawry,    becaufe  the  Writ  is  not  vi  CT  ^^]^' 
armis.     And  the  Form  of  the  Writ  appeareth  after,  ^c.  L^9"-J 

A  But  this  Writ  of  ^'/.'?;-^  ejecit  infra  1'ennin!{raj  was  devifed  (as  it  is 
faid)  by  a  wife  Man  called  William  Moreton^  and  for  this  Caufe  :  For 
if  a  Man  leafe  Lands  for  Years,  and  after  he  ouft  his  Leffee,  and  after 
he  hath  put  him  out,  he  make  a  Feoffment  of  the  Land  unto  a  Stranger 

N  n  n  in 


458  Writ  of  Qnare  ejecit  infra  T^erminum, 

in  Fee  ^    now  the  LefTee  cannot   have  a  Writ  of  Eje^ioue  fiyime  againfl 
him  who  is  the  FeofFce,  becaufe  he  did  not  put  him  out,  for   which   in 
that  Cafe  the  LefTee  had  no  other  Remedy  but  to  enter  again  into  the 
Land.     And  if  the  Feoffee  do  then  put  him  out,  the  LefTee  may   have 
againfl  him  an  Ejcciione  finme  vi  6^  ^r?nh  for  the  Wrong  done  him,  and 
before  Entry  made  by  the  LefTee,  he  had  not  Remedy  againft  the  Feof- 
fee.    And  therefore  by  the  Equity  of  the  Statute  of  IVeJlm.  c.  24.  (As 
often  as  hereafter  it  fhall  happen  in  the  Chancery  that  in  one  Cafe  a 
Writ  is  found,  and  in  the  like  Cafe  falling  under  the  fame  Law,  and 
wanting  the  fame  Remedy,  ^c.  let  the  Clerks  of  Chancery  agree,  ^i^-.) 
And  by  Reafon  of  that  Statute  was  this  Writ  devifed. 
ai  E.  4.  10.        But  yet  if  the  LefTor  put  out  the  LefTee,  and  prefently  make  a  FeofF- 
50. 1  H.  5.     rnent  in  Fee,  fo  as  the  Feoffee  be  Party  or  Privy  to  the  Oufler  of  the 
4.  ace.  LefTee,  then  the  LefTee  fhall  have  a  Writ  of  Eje6iicne  firnice  vi  S  armis 

againfl  the  Feoffee,  becaufe  he  is  Party  to  the  Oufter,  and  to  the  \\  rong 
done  unto  him  •  and  the  Writ  followeth  : 

Kex  Vic\  ^c.  Si  A.  fecerit^  Sc.  tunc  fum\  Sc.  B.  quod  fit ^  ^c.  oflen- 
fiir'  qnare  deforc  frjef.  A.  imiim  mefnagimn  cum  pertiii  in  N.  quod  C.  ei 
dimifit  ad  tenninum^  qui  nondam  pYxteriit^  infra  quern  terminum  idem  C. 
prafat'  B.  mefiiag  illud  vendidit^  occafione  ciijns  •venditionis  idem  B  prcef. 
A.  de  mefiiagio  pr^d'  ejecit,  2it  dicitnr,  S  habeas,  Sc 

And   the  like   Writ  lieth    where  the  Son   and  Heir   of   the   LefTor  C 
maketh  a  Feoffment,  ^c.  and  the  Feoffee  oufled  the  LefTee. 

And  if  the  LefTee  granteth  over  his  Term,  and  afterwards  the  LefTor  D 
maketh  a  Feoffment  of  the  Land  unto  a   Stranger  in    Fee ;   now  the 
fecond  LefTee  fhall  have  that  Writ,  ^c.  and  the  Writ  fhall  be, 

^lare  deforc^  p^'^f-  B.  r^nmn  mefuag,  ^c.  quod  R.  cni  L.  illud  dimifit 
ad  terminum  qui  nondum  prceteriit,  eidem  B.  dimifit  ad  eiindem  terminum, 
infra  quern  terminum  idem  L.  mefuagium,  ^c. 

And  fo  if  four  let  a  Houfe  to  y^.  for  Years,  who  granteth  over  his 
Eftate  to  B.  and  afterwards  two  of  the  Leffbrs  die  ;  and  the  Survivor 
maketh  a  Feoffment  unto  C.  in  Fee,  B.  fhall  have  a  ^tare  ejecit  infra 
terminum  againft  the  faid  FeoiFee,  and  the  Writ  fhall  recite  the  fpecial 
Matter. 

And  if  a  Man  do  leafe  Land  for  Years,  and  a  LefTor  doth  fuffer  a  E 
Recovery  to  be  againft  him  upon  a  feigned  Title,  who  entereth,  yet  it 
feemeth  the  LefTee  fliall  have  this  W^rit  of  ^ijare  ejecit  infra  'Terminum, 
^c.     And  the  Words  of  the  Writ  are,  Occafione  ejus  venditionis  ;  and 
yet  the  fame  is  not  properly  a  Sale,  but  thofe  Words  are  but  of  Form. 
But  before  the    Statute  of    21   II.  S.  c.   15.  it   feemeth    that    the  Te- 
nant for  Years  could  not  have  falfified  the  Recovery   had  againft  his 
LefTor. 
3  5  ^^' ^jj'^o       And  if  a  Man  leafe  Lands  for  a  Term  of  Years,  and  afterwards  dieth  F 
6i'l  H.  S.    "without  Heir,  and  the  Lord  by  Efcheat  enter  and  puts  out  the  Termor, 
fol.  74.  5  H.  it    is  a  Doubt  whether  he   fhall  have  a    ^lare  ejecit  infra  'Tcrminnm  a- 
7-  7-  37-        gainft  the  Lord  by  Efcheat  ^  but  it  feemeth  realbnable  that  he   fhould 
1' ":  ^;  '•  have  it. 

Babbington. 

And 


^r/V  of  Quare  ejecit  infra  Terminmn,  459 

G  And  fo  if  the  Villain  leafeth  Lands  for  Years,  and  after  the  Lord  of 
the  Villain  enter,  and  puts  out  the  Termor,  the  Leffee  fhall  have  that 
Writ.  And  fo  if  a  Man  leafe  Lands  for  Years,  and  afterwards  a 
Stranger  put  out  the  Leffee,  and  diffeifeth  the  LefTor,  and  afterwards 
the  Leffor  releafeth  unto  him,  it  fecmeth  the  LeflTee  fhall  have  the 
Writ,  ^lare  ejecit  infra  termimim  againft  the  DifTeifor,  ^c. 

J        And  ^lare  ejecit  infra  termimm  lieth  as  well  againft  the  LefTor,    as  ^^^^*  4-^ 5^* 
againft  his  Feoffee  j  qnoi  vide  II.  19  //.  6.  ^  4,  contr. ' 

j^      And  it  feemeth  that  the   Sale  fuppofed  in  the  Writ,  is  not  traverfable  18E.  2.pl.  7. 
but  only  the  Ejectment,  ^c.     And  if  fo,  then  it  feemeth  the  Writ  lieth 
againft  the  Lord   by  Efcheat,  or  againft  the  Lord  of  jhe  Villain   who 
putteth  out  the  Termor,  Sc. 

But  an  Ejetlione  firmo'  lieth  againft  the  Lord  of  the  Villain,  if  he  put 
the  Termor  out  of  his  Leafe  made  by  his  Villain,  before  Entry  made  by 
the  Lord  into  the  Land.  And  fo  an  EjeSfione  firm<e  lieth  againft  the 
Lord  by  Efcheat,  if  he  ouft  the  Termor  of  the  Leafe  made  by  the 
Tenant,  ^f'c. 

And  for  the   Book  of  19  H.  6.  it  appeareth  that  it  is  in  the  Eledion 
of  the  Leffee,  to  fue  a  Writ  of  Ejefiione  firmce^  or  a  Writ  of  ^lare  eje-  ^^^^^  p^ 
cit  infra  terminnm  againft  the  Leffor  or  his  Heir,  or  againft  the  Lord  by 
Efcheat,  or   againft  the  Lord  of  the  Villain,  if  they  put  the  Termor 
out  of  his  Term,  t?r. 


Writ  of  'Ex  gra'vi  Querela* 

j^  ^TpHE  Writ  of  (a)  Ex  gravi  ^cerela  lieth,  where  a  Man  is  feifed  of  any  ^  Jnfl.  iix.a* 

JL     Lands  or  Tenements  in  any  City  or  Borough,  or  in  Gavelkind  ; 

which  Lands  are  devifable  by  Will,  Time  out  of  Mind,  ^c.     Now  if  jjote.  That 

one  \v  ho  had   Lands  or  Tenements  there,  doth  devife  thofe  I>ands  or  it  a  Town 

Tenements  unto  another  in  Fee-fimple,  or  in   Fee-tail,  he  to  whom  the  hath  paid 

Devife   is  made  fhall  have  this    Writ   oi  Ex  s:ravi  Querela  for  to  exe-  ^^-.'^'^no 

,        T-i      -r  o  'X*  antient 

cute  that  Devife.  Town  rhat 

may  devife, 
Per  40.  A{r.  41.    59  Afl".  Br,  Afl!  555.    This  Writ  is  not  incident  to  Lands  devifable.     Qu^rey  If  a. 
Icvifc    of  a   Rent  out  of  the  Land  devifable  be  within  the  Benefit  of  this  Writ.     i(5  H.  8.  QPc, 
or  5,  and  4   and  5  Mar.    Dyer  140. 

1^      And  if  a  Man  do  devife  fuch  Lands  or  Tenements  unto  one  in  Tail,  Pofl.  200.  b. 
the  Remainder  over  in  Fee  unto  a  Stranger,  if  the  Tenant  in  Tail  enter 
and  be  feifed  by  Force  of  the  Intail,  and  afterwards  dieth  without  Iffue, 
he  in  the  Remainder  fhall  have  fuch  Writ  of  Ex  gravi  ^lerela  to  exe- 
cute that  Devife. 


N  n  n  2  And 

(a)  And  it  fecms,  that  this  Writ    docs    by  Cuftom,  the  Land  be  devifable,  S9'^Jf» 
2iot  lie  without  a  fpecial   Cyftom,  altho*    6.  Sec  contr.  40  JJf.  41. 


4^0  Writ  of  Ex  grd'vi  Querela. 

[199.]         And  fo  if  a  Mnn  devife  Lands  or  Tenements  unto  one  in  Tail,  and  j^ 
afterwards  the  Tenant  in   Tail  dieth   witiiout   Iffue  of  his  Body  ^  the  ^ 
Heir  of  the  Donor,  or  he  who  hath  the   Reverfion  of  the  Land,  fhall 
have  the  Writ  of  Ex  gravi  ^lerela  in  the  Nature  of  a  Formedon  in  the 
Reverter,  to  recontinue  the  Poffeflion  of  the   Land  to  him  who  hath 
the  Reverfion.     And  firft  for  Land  devifed  in  Tail  within  the  City  of 
London  ^  the  Form  of  the  Writ  for  the  Heirs  of  the  Devifee  in  Tail,  ^ 
is  fuch  : 

Kcx  Majori  ^  Vic''  Lond*  falntem.     Ex  gravi  querela  I.  fil,'ue  E.  ^  M. 

fororis  ejiifdem  I.  accepimns-y  quod  cum  fecimdum  confuetnd^  in  eadem  civitate 

ha£fenus  ohtentam  S  approbatam  liceat  unicuique  Civi  ejiifdem  Civitatis  te- 

72ementa  fua  in  eadem  civitate  in  teflamento  [no  in  ultima  'volimtate  fua  tan- 

40  Aff.  41.    quam  cat  alia  fua  legar  cuicimque  voluerity  ac  S.  quondam  Civis  civitatis  pne-- 

Br.  Caftruni  ^j^*  jj^  tefiamento  in  ultima  voliintate  fua  quatuor  Jhopas  cum  pertin'  in 

5  eadem  civitate  exiflenf^  vel  quatuor  mefuagia,  ^  decern  jJoopas  cum  perti'a^^ 

^c.  E.  habend''  fibi  ^  h^ered'   de  corpore  fuo  exetintibus  legaffet  R.  S  S. 

uxori  ejus,  duo  mcfuag'  ^  Hi  Jhopas  inde  F.  ^  Hi  jloopas  inde  prcefaf  L  S 

M.  filiabus  ^  h^red'  ejufdem  E.  deforc*   minus  jufic  in  ipfanim  L  ^  M. 

difpend"  non  modicum  Q  gravamen,  S  contra  voluntatem  tejiatoris  pr^dii^* 

Locvis  im-      ^^  contr*  conf  profdiB.     Et  quia  eifdem  1.  ^  M.  injur iar  noluimns  in  bac 

perfeSus :     parte,  Vobis  mandamus,  quod  vocaf  coram  vobis  partibus pr^ed^  auditifque  hinc 

See  the  next  earum  rationibus,  infpe6ioque  tenore  tejlamenti  prxdicl^    inde  eifdem  I.  S  M. 

^^^^'  plenam  6i*  cclerem  juflic'  inde  fieri  faciaf,  prout  de  jure  ^  fecundum  conflict* 

pr^di^'  fuerit  faciend'  ha6ienus  in  cafii   confimili  ibid"  fieri  confievit,  vel 

eifdem  I.  S  M.  in  hac  parte  fieri  faciaf  debitnm  ^  fcjlimim  juflic''  comple- 

mentum,  prout,  ^c.     Tefle,  Sc. 

And  it  appeareth  by  that  Writ,  that  the  King  commandeth  them  to  C 
do  according  to  the  Cuftom  of  the  City,  or  to  do  Juftice  to  the  Parties, 
by  which  it  feemeth,  that  the  Mayor  upon  that  Writ  fhall  award  Pro- 
cefs  to  fummon  the  Party,  who  is  Tenant  of  the  Land,  to  appear  at 
a  certain  Day,    to  anfwer  to  the  PlaintiiF  in  the  Nature  of  a  Summons 
in  a  Precipe  quod  reddat  ;  and  when  he  cometh,    the  Plaintiff  ought  to 
fhew  the  Teflament,  and  to  count  upon  the  fame,  and  to  alledge  Seifm 
of  the  Land    in  the  Teflator,  and  how  that  he  devifed  the   fame  to 
him.     And  that  the  Defendant  then  plead  thereunto,  or  the  Mayor  and  D 
Sheriffs  ought  to  proceed  therein  according  to  the  Ufage  of  the  City. 
And  that   Writ  may  be  fued  againft   feveral  Tenants  j  and  then    the  E 
Mayor   ought  to  make  feveral  Precepts  unto  every  Tenant.     And   if 
the  Land  be  in  another  Borough,  then  the  Writ  fhall  be  fuch : 

Kex  ballivis  fuis  de  Magn'  Yarmouth,  falntem.  Ex  gravi  querela,  Gc. 
(ut  fupra)  quod  fecundum  conf  in  Villa  diil"  bacienus,  &c.  liceat  unicuique 
Burgenf  ejiifdem  ViW  tenement  a  fua,  qua  fibi  acquifierit  in  eadem  Villa,  in 
teflamefito  fuo  in  ultima  volimtate  fua,  ^c.  (ut  fupra)  ^c  N.  Rurgeuf.  e- 
jnfdem  ViW  iiniim  mefiagium  cum  pcrtin'  quod  fibi  acquifierit  in  eadem  Vil- 
la, m  tefiamento  f>o  in  ultima  volimtate  fua  W.  ^  bared/bus  fuis  legaffet, 
R.  de  F.  mef  prxditV  pofi  mortem  pr.td^  N.  ingreff.  illud  pra-fato  W. 
Poft.  201 .  dcforc^  minus  jufic,  in  ipfiiis  W.  ^c,  ( ut  fupra)  (3  quia  uolumiis,  Sc 
(ut  fupra) 

And 
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F  And  if  a  Man  devifeth  his  Lands  to  his  Wife  for  Life,  the  Remainder 
over  to  another  in  Fee,  and  the  Tenant  for  Life  entereth,  and  is  feifed 
by  Force  of  the  Devife  and  dieth,  and  he  in  the  Remainder  is  deforced, 
he  fhall  have  fuch  Writ  : 

Ex  gravi  querela ,  i3c.  (ufque  ibi)  volnerint-y  ac  M.  quondam  Civis  e~ 
jnfdem  civitatis  D.  uxori  fu^e  in  t  eft  anient  o  f no  in  ultima  'uoluntate  [na^  qua- 
tnor  jhopas  cum  pertin  in  \,  qnas  fibi  acqmjierit  in  cadem  civitate^  ad  vitam 
ipfius  D.  habend'  legajfct,  ita  quod  poji  deceff.  ejufdem  D.  prjcf.  Jhop<e  cum 
pertinenf  prcef.  E.  t?  h^ered''  fuis  remanerent^  N.  quce  JJjopas  illas  tenet  eX 
dimijfwne  pi'ted'  D.  eas  prcef.  E.  poJi  mortem  ejufdem  D.  deforc'  minus  juflcy 
in  ipfius  E.  difpendium^  Sc. 

G  And  if  a  Man  do  devife  Lands  by  his  Teftament  in  Tail,  the  Re- 
mainder over  in  Tail  unto  another,  and  the  firft  Tenant  in  Tail  enter- 
eth, and  dieth  without  IfTue  ;  and  the  fecond  Tenant  in  Tail  entereth 
in  his  Remainder,  and  dieth  without  IfTue,  the  Heir  of  the  Donor  fhall 
have  a  Writ  of  Ex  gravi  ^lerela  in  this  Form. 

Ex  gravi  querela,  ^c.  (ut  fupra)  ac  I.  P.  quondam  Civis  civitaf  pr<e$ 
paf  prced'  S.  cujus  hxres  ipfe  efc,  unum  mefuag  cum  pertin^  in  fuhurbiis 
Lond'  M.  fil^  ipfius  \.  ^  haered*  de  corpore  ipfius  M.  legitime  procreandis 
habend^  legaffet,  Ita  quod  fi  idem  M.  fine  hocred^  de  corpore  fuo  legitime  pro- 
creaf  obiret,  pr^edi^^  mefuag,  &c.  R.  fiP  pr^d^  I.  &  b^red'  de  corpor 
pr<edi^  R.  legitim"  procreaf  remaneret,  L,  capcllan'  cantar  ad  Altar  S.  Joh' 
in  novo  opere  in  Ecclcfiia  S.  Pauli  Lond'  pro  anima  Magifiri  W.  quond* 
canon  ejufdem  Ecclefije  ordin  pnzdi^l^  mefuag  cum  pertin  pofi  mortem  pr<£^ 
M.  ^  R.  prcef.  S.  ad  quem  diem  mefuag  cum  pertiji  reverti  debet,  eo  quod 
uterque  M.  6?  R.  obiit  fiine  htered''  de  corpore  [w  legif  procreat\  ut  dic\  deforc* 
minus  jufie  in  ipfius  S.  difpendium,  &c. 

H  And  it  appeareth  by  the  fubfequent  Writ,  that  when  a  Man  doth 
make  a  Devife  of  his  Lands  in  London,  and  alfo  of  his  Goods,  and 
makes  Executors,  ^c.  then  the  firfl  Executors  fhall  prove  the  fame  be- 
fore the  Ordinary  ,  and  then  after  they  fhall  bring  the  fame  before  the 
Mayor  into  London,  ^c.  and  it  fhall  be  there  enrolled,  and  then  upon 
that  Enrolment  the  Mayor  upon  the  Writ  of  Ex  gravi  ^erela  fued  for 
the  Lands  fhall  do  Execution,  and  fuch  Procefsas  upoaa  Fine  of  Lands, 
^c.  and  the  Writ  is  fuch  : 

Rex  Majori,  ^c.  Vic'  Lond'  falutera.  Cum  ut  accepimus^  fecund*  con-  n 
fuetudinem  in  eadem  civitate  haSlenus  ohtentam  &  apprebatam,  tefiamenta  in  ^ 
quibus  laica  tenement  a  in  pradi^T  civitate  legata  fuer,  fa£l'  prius  probatione 
eorund'  teftamentor  coram  Or  dinar  pro  boms  ^  cat  alii  s  in  eifdsm  legatisj 
coram  vobis  in  Huftingo  noftro  Lond'  approbarz  S  irrotulari  debeant  ad  exeC' 
tciiementor  fie  legator  faciend\  Ac  jam  ex  relatti  R.  con  fang' \.  deV.  nvh 
per  civis  Lond'  accepimiis,  quod  licet  prxf.  I.  unam  fhopam  S  duo  folar'  cum 
pertin  in  Parochia  S.  Mich'  Lond'  in  eadem  civitate,  in  tefiamento  fuo  in 
tiltim'  voluntatc  fua  prafat'  R.  legaffet,  habend'  ^  tenend'  fibi  6i  h^red" 
fuis  imperpetuum,  idemque  teftam'  prout  moris  efi,  coram  Ordin'  probatum 
exifiit,  tamcn  E.  qu^  fuit  uxor  I.  de  V.  ^  A.  exec'  tefiamenti  ejufdem  I. 
teftamentum  illud  penes  fe  detinent,  non  pennittentes  illud  in  Hufiingo  prxd^ 
irrotulari^  ut  prad'  eft^  in  exhicr  ipfius  R.  penculum  manifefiumy  ac'  contra- 

confuef 
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conflict  pr<ed^ ;  Nos  nolefites  eif  R.  injiiriari  in  hac  parte^  vobis  mand,a" 
tnus,  quod  vocatis  coram  uobts  pruf.  exccnt\  ^  auditis  tarn  prctd^  K.  qiiatn 
pTced'  execnf  in  hac  parte  rationtlus^  ulterins  in  praynijf.  facialis  quod  de 
jure,  B  jecund^  Confu€tiid\  civitatis  prad'  fuent  Jacicnd'  ^  haMenus  in  cajit 
conjimili  ibidem  fieri  conftievit. 

And  by  that  Writ  it  appeareth,  that  if  a  ATan  have  Lands  devifed 
unto  him  in  London  by  Will,  that  he  fliall  have  a  V\  rit  unto  the  Mayor, 
to  compel  the  Executors  to  bring  in  the  fame  to  be  proved  before  them 
in  London,  and  inrolled  in  the  Huftings. 

And  if  a  Man  have  Lands  devifed  unto  him  in  Oxford,  the  Cuflom  is,  A 
that  the  Teftament  fhall  be  proved  there  before  the  Ordinary,  and 
afterwards  it  fhall  be  proved  before  the  Mayor  of  Oxford,  t,T  And  if 
the  Mayor  will  not  prove  the  V\  ill,  then  he  to  whom  the  Devife  \s 
made,  and  alfo  the  Executors,  who  took  any  Advantage  of  Adminiftra- 
tion  by  that  ill,  fhall  have  a  \\  rit  out  of  the  Chancery  direded  unto  the 
Mayor  and  Bailiffs,  commanding  them  to  prove  the  Will,  and  there- 
upon they  fhall  have  an  Alias  and  a  Plnries,  vel  canfam  nobis  fignifices, 
Sc.  and  afterwards  an  Attachment  agjinft  them  if  Need  be,  returnable 
in  the  King's  Bench,  or  Con^mon  fleas. 
Poft.  B.  -^"^   ^y    ^he  fame  Reafon   he  fhall  have  the  like   VA'rit  againfl    the 

Mayor  of  London  to  prove  fuch  V\  ill,  and  to  inrol  the  fame,  and  upon 
that  an  Alias  and  Flnries  againfl  the  Mayor  of  London,  and  Attachment, 
if  Need  be. 

And  by  the  fame  Reafon  it  fcemeth  reafonable,  that  a  Man  fhall  have 
a  W^rit  direded  to  the  Ordinary  to  prove  the  Will  of  any  Man,  Sc. 
and  the  Form  of  the  Writ  is  fuch  : 

Rex  Majori  ^  Ballivis  Vill'  Oxon'  faluten?.     ^lerelam  T.  ^  M.  nxo- 
vis  ejus  accepiraus  contlnenf  quod  cum  fecund^  confuef  in  vill'  pra'difta  nfita- 
tam  ^  haBenus  approbatam,  teftamenta  bnrgcnfium  vill.f  pradiB'  ibidem  de- 
cedentium,  fuper  tenemenf  k3  pcffcfjionibus,  fi  fmt  ibidem  legata,   primo  co- 
ram Or  dinar    &  fecundar  coram  vobis  in  cur  villce  prcedi^'  probar  debeant 
^  confnever'  temporibus  retroaBis,  ^  executcres  tefiamenti  N.  cum  pr<tf    T. 
^  M.  pofiquam  teflamentiim  prdediti'    N.  coram   Ordinariis  villct  pr<£diB* 
prout  moris  efi,  probatum  fnit,  frequent'  illud  coram  vobis   iterato  proband' 
detuler  juxta  conftef  pnedi^'  occafione  quorund'  tenemcntor'  in  fuburbio  e- 
jufdem  vill',  qua;  pr^d'   N.  in  ultima  "ooliintate  fua  idem  M.  legaverit,  ficut 
in    tejiamento    prctdicl'  pleniiis    continct'.      Vis   tamen   probationem    illam 
haBenus     recipere    recufaftis,    &    adhffc     recufatis  minus  jufie,     per    quod 
nee   praediB'   cxecutores,   nee  pra-f.    T.  ^  M.   fuper    tejiejnenf  prcedi6i'^ 
ciut  aliis  tenemcntis  per  prad'  N.  legatis,  adminifirationem  confequi  poffint, 
in  retardationem  execntionis  teftament'  pr^'dici'  ^  contra  volant  at  em  prctd' 
N.  necnon  damnum  ipforum  T.  Ci*  M.  £^  exccuf  pncd'  non  modumn  dam" 
92nm  ^  gravamen  :  Nos  igitiir  executoribus  T.  6^  M.   injur iari  nolentes  in 
hac  parte,   vobis  prixcipimus,  ficut  alias  prccceperimns,   quod  fi  ita    cji  tunc 
fncfat'  execuf  t?  T.  6*  M-  plcnam  ^  celer  jufiitiam  in  hac  parte  fieri  fac'^ 
prout  dc  jure  S  fecundum    ccnfuet'  pr^d'  in  cafu  ccnftmili  fuerit  faciend', 
ita  quod  querela  ad  nos  inde  non  pervcniat  iterata^  vel  cauj'am  nobis  fignifice- 
tisy  quare  mandatis,  ^c.     ^efte^  ^c. 

And 
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B  And  it  is  reafonable  that  it  be  fo  done  in  every  other  City,  where 
Lands  be  devlfeable  by  Will,  and  are  devifed  by  Will,  that  the  Excu- 
tors  and  the  Devifee  fhall  have  fuch  Adions  againft  the  Ordinary,  and 
alfo  againlt  the  Bailiffs  of  the  Town  and  Boroughs,  to  prove  fuch  Wills. 
And  in  Place  of  a  Formedon  in  the  Defcender  in  Tenements  devifed, 
is  fuch  Writ :  ^  ^ 

Ac  A.  quondam  civis,  ^c.    M.  filice  [ii<e  quoddam  me[ua^^  ^c.  hahend 
fibi  &  hxrcd'   de  corpore  [no  cxciinf  legajfet,  T.  Mcfmgium  prcedi(^'  ingref, 
illud  poji  mortem  prced'  M.  S  Vv .  filii  B  hiered'  ejujdem  M.  prxf.  L.  fratri 
y  hxred'  prj^dtti'  W.  deforciavit  minus  jn/ie,  in  ipfins^  3c. 

And  it  feenieth,  that  when  the  Tail  is  once  excepted  before  of  the 
Devifc  in  the  Tenant  in  Tail,  or  in  the  Tenant  for  Term  of  Life,  that 
then  he  (a)  in  the  Remainder,  or  Heir  of  Tenant  in  Tail,  have  a 
Formedon  in  the  Defcender  by  the  Courfe  of  the  Common  Law,  after  the 
Statute  of  IVefim.  2.  according  to  the  common  Form  upon  a  Gift  made 
in  Tail  by  Deed. 

Q  And  there  is  another  Form  of  Writ  in  the  Regifter  in  Nature  of  a 
Formedon  in  the  Defcender. 

a       And  if  a  Man  in  London  devife  Land  unto  a  Woman  for  Term  of  her     [201.] 
Life,  and  afterwards  to  her  Executors  to  fell,  and  to  convert  the  Mo- 
ney to  her  own  Ufe,  by  the  Cuftom  of  London  that  Teftament  ought  to 
be  proved  before  the  Ordinary,  and  afterwards  before  the  Mayor,  ^c. 

•o  and  to  be  enrolled,  3c.  If  the  'i  eftament  be  proved  before  the  Ordi- 
nary, and  afterwards  one  Executor  doth  detain  the  fame,  and  will  not 
prove  it  before  the  Mayor,  3c.  the  other  Executor  fhall  have  a  fpecial 
Writ  direded  unto  the  Mayor  and  Sheriffs  of  London^  commanding 
them  to  call  the  Executors  before  them,  and  to  fee  the  Teflament,  3c. 
and  to  do  Right  according  to  the  Cuftom  of  the  City,  and  according  to 
the  Law,  3c.  which  Writ  appeareth  in  the  Regifter. 

y^      And  if  a  Man    doth  devife  Lands  to  his  Wife  for  the  Term  of  her  2  8c  3  Ma. 
Life,  upon  Condition  that  if  ihe  marry,    that  the  Lands  fhall  remain  ^y^^' 
unto  his  Son  in  Tail ;   and  for  Default  of  fuch  IfTue,  the  Remainder  to 
the  right  Heirs  of  the  Donor  in  Fee :    Now  if  the  Wife  taketh  a   Hus- 
band who  occupieth  the  Lands,    and  he  in  the  Remainder  dieth  without     *     rerhns 
Heir  of  his  Body^    the  right   Heir  of  the  Donor  fhall  have  a  fpecial  That  he 
Writ  of  Ex  gravi  ^lerela  dirc'^ed  unto  the  Mayor  and  Sheriffs  of  Lon-  in  the  Re- 
don^   reciting  that  fpecial  Devife,   and  the  Matter  as  it  is,  commanding  mamder 
them   to  call  the  Parties,  and  to  hear  them,  and  to  do  Right,  3c.  And  JenJff/^f 
by  that  it  appeareth,  that  he  in  the  Remainder  fhall  have  Advantage  of  the  Condi- 
the  Condition  if  it  be  broken  j  but  the  fame  fliall  be  by  way  of  Adtion,  tion  by  way 
and  not  by  Entry,  for  the  Condition  not  performed,  which  Writ  appear-  of  Entry, 
eth  in  the  Regifter  (b). 

(a)  Sec  54  E.  5.  Formedon  6<j.  For  a  (b)See43E.3.  Formedon6^.  4E. (f.  27.  50 
Formedon  in  Remainder  does  not  lie  with-     A^.  47.  9  AJf,  17.  8  H.  8.  32.  1  hfi.  21^,  b. 


out  alhi-ging  lifplccs  in  the  particular  Tc-    Litt.  164. 
Bant.  Dyer  140.  b. 


IVrit 


A 
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Writ  of  Entre  ad  terminum  qui  fr^teriit. 

Writ  of  Entre  ad  terminum  qui  prateriit  lieth  where  a  Man  leafeth  D 
Lands  or  Tenements  for  Term  of  Life,  or  Years,  and  afterwards 
the  (a)  Term  expireth,  and  he  to  whom  the  Leafe  was  made,  or  a  Stran- 
ger, entreth  upon  the  Lands,   and  occupieth  the  fame,  and  deforceth 
the  Leflbr,  the  LelTor  or  his  Heirs  fhall  have  the  Writ. 
ji  E.  5.  And  that  Writ  Heth  in  the  Pa;   Cni,  and  Poft,     For  if  the  Leflfee  E 

Brief  308.  hold  over  his  Term,  and  afterwards  maketh  a  Feoffment,  the  Leflbr  or 
^"\vri'"u^'  his  Heirs  may  have  that  Writ  againfl  the  Feoffee  in  the  Per^  and  if  the 
onaLe&feby  Feoffor  maketh  a  Feoffment  over,  he  may  have  it  againfl  the  fecond 
mi  Trefaile.  Feoffee  in  the  Per  and  Ciii^  and  againft  the  third  Feoffee  in  the  Pofi. 
And  the  Form  of  the  Writ  is  fuch : 

Kex  Vic\  ^c.  Pnec*  A.  qaod  reddat  B.  nnitm  gurgitem,  £^r.  zji  quern  id* 
A.  mn  hahet  iftgrejjiim^  nifi  per  C.  cni  praedi^'  B.  iliud  diraifit  ad  terminum 
qui  prceteriit^  Sc.  Et  nifi  fecerit^  ^c.  Et  pr^ed*  B.  fecerit  te  fecurum,  ^c. 
And  in  the  Pofi:  the  Writ  is,  Et  in  quod  idem-  A.  non  hahet  ingrejfiim^ 
nifi  pofi  dimififionem-j  quam  idem  B,  inde  fecit  D.  ad  terminum  qui  prftteriit, 
t?  qtwd  pcfi  terminum  illud  ad  prcef.  B.  revert i  debet  ut  die'  ^  unde  querit' 
quod  pr^ed'  A.  ei  deforc\  ^c.  Et  nifi,  Sc. 

And  by  thefe  Words  Unde  queritur,  in  any  Writ  of  Entry  in  the  Per 
and  Cuiy  but  only  in  a  Writ  of  Entry  in  the  Pofi. 

But  if  a  Man  will  bring  a  Writ  of  Entry,  y^d  terminum  qui  pr^teriit  F 
of  his  Father,  Mother,  or  other  Anceflor,  then  there  behoveth  to  be  in 
the  Writ    the  Words,  quod  clamat  ejfe  jus  &  hareditatem  [nam;    and 
the  Form  of  the  Writ  is  fuch : 

Kex  Vic\  ^c.  Pr^fc'  A.  quod^  ^c.  redd^  B.  unum  me  [nag  cum  pert  in'*  in 
N.  quod  clafnat  effe  jus  ^  bared'  fuam^  ^  in  quod  idem  A.  non  babet  ingrcf- 
fim  nifi  per  D.  patre-m,  vel  matrem,  vel  alium  antecef.  pr^diSi''  B.  cujus 
ba^res  ipfe  efi  qui  illud  ei  dimifiit  ad  termin'  qui  priCteriit^  ut  dicit^  S  nifi  fe- 
cerit, ^c. 

And  in  the  Per  and  Cni,  thus :  ^lod  clamat,  Gc.  B  in  quod,  ^c.  nifi 
per  C.  cui  D.  (a)  pat'  vel  alius  anteceffcr  pro'di^'  B.  cujus  h^res  ipfe  efi., 
illud  dimifit  ad  tcrmin  qui  prceteriit,  Sc  And  in  the  Poji  thus :  Nifi  pofi 
dimiffon  quam  R.  ac  pr^edi^'  B.  ^c.  cujus  hcered'  ipfi  funt,  fjc.  Or  thus: 
^lam  C.  pater  prcediSi'  B.  ^  avus  pra^di^'  S,  cujus  hatred'  ipfi  funt,  inde  fe- 
.cit  H.  ad  termin'  illuyn  qui  pra:teriit,  S  quod  pofi  termin'  iUum  ad  prx'faf, 
€^r.  revert i  debet,  ut  die',  6^  unde  queruntur  quod  pr^di^'  A.  eis  deforc',  ^c. 
iiifi,  Sc. 

And  in  every  Writ  of  Entry  which  a  Man  demandeth  of  the  PofTef- 
fion  of  his  Anceflor,   he  ought  to  have  thefe  Words  in  the  Writ,  ^lod 

clamat 

(a")  Viz.  "By  Efflux  of  Time  or  Surrender.  Tsycr  178.        (b)  Covfanguheus ;   and  it  ap- 
j)carcd  by  the  Count  that  he  was  Great  Grandfather.    21  £.  3.  52. 
I 


Writ  of  Entrie  ad  terminum  qui  prAteriit,  ^6$ 

damat  cjje  jus  &  bit-red',  ^c.  but  of  his  own  PofTeflion  he  fliall  not  have 
thofe  Words  in  the  Writ,  but  only  in  a  Oii  m  vita,  brought  by  a  Wo- 
man of  her  Inheritance  aliened  by  her  Husband,  for  there  fhe  fhall  have 
in  her  Writ  thefe  W^ords,  ^lod  clamat  effe  jns  ^  hdercditatcm  fmzni,  ^c. 
but  the  fame  is  where  the  Woman  clj\imeth  an  Eftate  in  Fee-fimple  by 
the  W^rit,  for  if  fhe  claim  but  an  Eftate  in  Tail,  or  a  Freehold  by  her 
Ctfi  in  vita,  then  the  Writ  of  Ciii  in  vita  fliall  make  a  fpeciai  Mention 
of  that  Eftate,  t?r. 

G  If  a  Man  leafe  a  Manor  for  Life  or  Years,  unto  which  an  Advowfon 
is  appendant,  and  afterwards  the  Leftee  doth  make  a  Feoffment  of  the 
Manor  in  Fee,  and  taketh  back  an  Eftate  of  the  Manor,  except  the  Ad- 
vowfon, to  him  for  Life;  if  the  LefTor  bring  the  Writ  of  Entry  Ad 
terminum  qui  prceteriitj  of  the  Manor  againft  the  Leflee,  and  doth  not 
make  Exception  of  the  Advowfon,  the  Writ  fhall  abate  for  Nontenure 
of  the  Advowfon  upon  the  Matter  fhewed,  as  appeareth  by  the  Regifter. 

H  The  Aunt  and  the  Niece  fhall  join  in  this  Writ  of  Ad  terminum  qui 
pr^etcriit,  as  appeareth  by  a  W^rit  before  mentioned. 

And  if  a  Man  maketh  a  Feoffment  in  Fee  upon  Condition,   that  if  33  ^^-  *J» 
he  pay  a  certain  Sum  of  Money  at  a  certain  Day  to  the  Feoffee  or  his  J^^'jj  ^V^  ~ 
Heirs,  that   then  he  fhall  have  the  Land  again,  and  that  he  may  enter,  js^j  aas! 
if  he  pay  the  Money  at  the  Day,  and  afterwards  the  Feoffee  will  not  8  E.  3. 
fuffer  him  for  to  enter  :   The  Feoffor  fhall  have  the  Writ  of  Ad  terminum  Entre  4. 
qui  pr^eteriit,   becaufe  that  when   he  payeth  the  Money,  the  other  hath       bJooIc  * 
no  Term  in  Effed ;  and  if  he  fhould  not  have  this  Writ,  he  could  not     r2o2  V 
have  any  Remedy  but  to  enter,  ^c.  and  thereupon  to  have  an  Aflife. 

And  M.  5  £"•  3-  it  was  adjudged  that  the  Plaintiff  fhould  recover  in 
fuch  Adion  upon  fuch  Matter  pleaded  and  fhewed ;  but  I  do  not  per- 
ceive how  the  fame  could  be  maintained  by  Reafon,  becaufe  the  Fee- 
fimple  is  not  properly  faid  a  Term,  for  then  the  Lord  by  Efcheat  fhould 
have  a  W^rit  of  Ad  ten?ii?nim  qui  pneteriit,  if  his  Tenant  dieth  without 
Heir,  where  he  cannot  have  a  Writ  of  Efcheat ;  and  in  Ad  terminum  qui 
pro'teriitj  the  Leafe  alledged  in  the  Count  is  traverfable. 

A      If  the  Husband  and  Wife  leafe  the  Wife's  Lands  for  Years,  and  the  Vid.  50 E.  5. 
Husband  dieth,  and  the  Termor  holdeth  over  his  Term,  the  Wife  fhall  ^^' 
have  a  Writ  of  Ad  terminum  qui  pneteriit  if  fhe  will,  ^c.  but  fhe  ought 
for  to  count  that  fhe  and  her  Husband  leafed  the  Land,  ^do, 

B  And  it  appeareth  in  8  E.  2.  Itm.  Cane,  that  the  Grantee  in  Reverfion 
fhall  have  a  Writ  of  Ad  terminum  qui  pr^teriit  againft  the  Leffee,  or  his 
Heir,  or  Affignee,  and  yet  there  is  no  fuch  Writ  in  the  Regifter. 


O  o  o  Writ 
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Writ  of  Dum  fuit  non  Compos  Mentis. 

4  Co.  Bevcr-  .^TpH  E  (a)  Writ  of  Dum  fait  non  Compos  Mentis^  lieth  where  a  Man,  C 
i\n&  2I-  •*-  ^^^^^  ^^  "^^  ^^  /^'^^  memoircj  alieneth  his  Lands  or  Tenements  in 
Fee-fimple  or  in  Fee-tail,  for  Life  or  for  Years,  if  he  be  afterwards  de- 
forced by  his  Alienee  or  LefTee,  then  he  himfelf  fhali  have  this  Writ 
againft  his  Alienee  or  LefTee,  notwithftanding  his  own  Alienation,  or 
his  own  Leafe;  and  the  fame  appeareth  by  Writs  in  the  Regifter, 
which  are  of  fuch  Form : 

Rex  Vic\  ^c.  PrcEc'  A.  guod  reddat  B.  nniim  rneff.  ^  xx.  act  terr^  cum 

fertm'  qn^  id'  B.  ei  dimifit^  Dum  non  fuit  Compos  Merit  is  fii^,  nt  dtctt^  S 

7iifi  fecerit^  ^c.  Vel  lie;    in  quod  idem  A.  non  habet  ingycjjhm  nifi  per  C. 

CHI  pradifi^  B.  iliud  dimifit^  dam  non  fuit  Compos  Mentisy  ^c.   Vel  fic  ^   7;^ 

the  Pq/?5  in  quod  idem  A.  non  babet  ingrejf  nijl  pojl  diyniffton^  qnj:  prai'  B. 

dam  non  fuit  Compos  Mentis  f.u  inde  fecit  D.  fc?  unde  qucritur^  ^c. 

Litt.  97.  coK.       And  fome  have  faid,  that  Writ  lieth  not  by  him  who  alieneth  the  Land,  D 

59  H.  6.  42.  becaufe  he  Ihall  not  difable  himfelf  nor  contradidl  his  own  Deed ;  but 

1°"'  5      •     that  feemeth  to  be  little  Reafon,  for  this  is  an   Infirmity  which  cometh 

7)1,       I  Q,      COTft 

9  H.  6.  6.      ^y  the  Ad:  of  God  i    and  it  ftandeth  with  Reafon,  that  a  Man  fhould. 
Button.  Tit.  fhew  how  he  was  vifited  by  the  A6t  of  God  with  Infirmity,  by  which 
Debt  66.        he  loft  his  Memory  and  Difcretion  for  a  Time  j  as  if  an  Infant  within 
Bro.D«w/«/^  p^g  ^^g  q£-    Twenty-one  Years  doth  make  a  Feoffment  in  Fee,  or  a 
N.  B.'i25.     Leafe  for  Years,   he  himfelf  fhall  avoid  his  Feoffment  or  Leafe,    as  well 
within   Age  as  of  full  Age,  although  he  fhall  not  have  a  Dm^i  fuit  infra 
5  H.  7.  I.       atatem  within  Age,    becaufe  the  Writ  doth  fuppofe  him   to  be  of  full 
Age,  but  an  Infant  of  the  Age  of   fourteen  Years  hath  Difcretion,  as 
hath  been  adjudged  at  fuch  Age,    and  if  he  at  fuch  Age  commit  Felony, 
he  fhall  be  hanged  for  the  fame,  and  yet  his  Feoffment,  Leafe  or  Grant, 
fhall  not  bind    him    before   the    Age   of  Twenty-one  Years  j    becaufe 
he  hath  not  perfed:  Difcretion  or  Knowledge  what  he  ought  to  do,  or 
what  is  to  his  Profit  or  Difadvantage  before  fuch  Age ;  and  therefore  he 
fhall  alledge,    that  he  was  within  Age  at  the  Time  of  the  Feoffnvent,. 
Grant  or  Leafe  made  by  him,  by  which  it  appeareth,  that  he  fiiall  al- 
ledge, that  he  had  not  perfcd  Difcretion  at  that  Time,  for  that  Nonage 
flow.  Com.   '^  ^"  Infirmity  of  Nature,    and  cometh  by  the  Ad  of  God  ;  and  a  for^ 
19.  tt.  tiori  then  he  who   is  of  non  fane  mcmcire^  fnall  alledge,  that  he  was  not 

21  H.  7. 5^.  of  Sane  mci/ioirc  at  the  Time  of  his  Feoffment  or  Grant  ;  for  he  who  is. 
'^\;^  c'  ^^  unfound  Memory,  hath  not  any  Manner  of  Difcretion  j  for  if  he 
\a  comra.  '  ^'^'  ^  Man,  it  fhall  not  be  Felony,  nor  Murder,  nor  he  fhall  not  forfeit 
4E.  6.  19  <«.  his  Lands  or  Goods  for  the  fame,  becaufe  it  appeareth  that  he  hath 
not  Difcretion  ^   for  if  he  liad  Difcretion  he  fhould  be  hanged  for  the 

fame, 

(a)  The  liTuc  in  Tuil  fhall  not  have  a  V:im  fuit  non  Commas  on    the  Alienation  of  hi> 
Ancefior,  but  a  i'ormcdon.  18  E.  3.  31. 

i 
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fame,   as  an  Infant  who  is  of  the  Age  of  Difcretion,  who  commiteth 
Murder  or  Felony  fhall  be  hanged  for  the  fame. 

And  it  appeareth  in  Britton^    that  in  Debt  upon  a  Bond,  the  Defen- 
dant faid,  that  he  was  not  of  Sanx  memories  at  the  Time  of  making  the 
Bond,  and  holden  that  it  was  a  good  Plea. 
E      And  if  an  Ideot  doth  releafe  all  his   Right  by  Deed,  yet  if  it  be  af-  p^^g^rog  .4. 
terwards  found  by  Office  that  he  is  an   Ideot,  the  King  fliall  feife  the  joAiT.j/cc-.v. 
Land,  and  the  Releafe  fhall  not  bind,  ^c.  ^fod  vide  in  Title  Scire  fac\ 
P.  12  E.  i.  in  the  Abridgments. 

(a)  But  in  the  Book  of  Aflifes,  Auno  3S  E.  3,  the  Tenant  in  an  AfTife 
pleaded  the  Releafe  of  the  Plaintiff,  and  the  Plaintiff  faid,  that  he  was 
not  then  of  S/^fw  memoirc^  &c.  And  there  the  Opinion  of  two  Juflices 
was,  that  he  fhould  not  have  that  Plea ,  but  I  do  not  much  regard  their 
Opinion,  for  the  Rcafons  aforefaid. 

F      And  it  appeareth  in  7  Henry  4,  5.  That  a  Feoffment  of  an  Ideot  made  'Dum  roncom- 

by  Letter  of  Attorney  is  void,  and  fo  it  feemeth  to  be  of  a  Man  of  Non  f°*  "^"f"  V* 
rl,  •  broushc  of 

jane  memotre.  ^^^  Alicna- 

(b)  And  if  a  Man  of  iV(5«/^;/(?  ;w^W(?/)'^  alieneth  his  Land  in  Fee  and  tionbyaSon, 
dieth,    his  Heir  fhall  have  fuch  Writ  as  he  may  enter,    as  his  Anceffors  ^nd  admit- 
might  have  entred,    as  well  as  if  an  Infant  within  Age  had  aliened  his  ^'^'?»  ^^^- 1- 
Lands,    k^c.  12E.  4.  5. 

And  in  25  i?.  3.  in  the  Book  of  AfTifes,   a  Man  of  Non  fanae  memoride  59  h.  6.4L 
made  a  Feoffment  in  Fee,  and  took  back  an  Eflate  to  hinifelf  for  Life,       [203.] 
and  there  it  was  agreed  and  admitted,  that  the  fame  was  a  Remitter, 
and  (c)  thereupon  IfTue  was  taken,  that  he  was  of  perfed:  Memory,  ^c. 
B  and  that  was  found  by  Verdidl ,    which  fee  in  the  Title  of  Feoffments  in 
the  Abridgments. 

And  the  Writ  for  the  Heir  upon  the  Alienation  of  his  Anceflors  fhall 
be  in  fuch  Form : 

Kev:  Vic\  ^c.  Praecipe  A.  q?wd,  ^c.  reddat  B.  20  acr'  terr  cum  pertin' 
in  N.  qnas  clam"  ejje  jus  ^  hexreditatem  [uam-y  ^  in  qnas  idem  A.  72on  habct 
ingrcffum  nifi  per  C.  vel  alteram  anteceff.  prcedici'  B.  cujus  bares  ipfe  eflj 
qui  ilias  ei  dimifit^  dum  idem  C.  non  fuit  Compos  Mentis  [lu^  nt  dic\  ^c. 

And  thus  in  the  Per  and  Cii : 

^las  clam  at  ^  ^c.  ^  in  qnas,  ^c.  nifi  per  C.  ctii  D.  avus  pr^edi^^  B.  vel 
alius  antecef.  pr^ed'  B.  cujus  hares  ipfe  efi,  illas  dimifit^  dum  idem  D.  non 
fuit  Compos  Mentis  fu<e. 

Or  thus  in  the  Pofi. 

^(ds  clamat,  ^c.  Et  in  quas^  ^c.  nifi  pofi  dimiffinem^  qnam  C.  proavus^ 
vel  alius  anteccjfor  profd'  B.   cujus  h ceres  ipfe  cfi^  dum  idem  C.  ^c.  inde  fe- 
cit  H.  ut  dicit^  iB  unde  querit\  ^c. 
C      And  14  An.  of  the  King  was  fuch  Writ  granted: 

O  o  o  2  Prcecip" 

(a)  F.  Sa  fac'  io5.  iS  E.  3.  ibid.  lo.  (c)  But  note  ;    The  IfTue  found  tlmt  he 

(b)  7  H.  4.  5.  So  that  the  Land  iliull  cf-  was  remitted.  25  Ajf.  4.  Sec  1  7  £.  r;.  7.  or 
cheat  rotwithftanding  the  Feoffment.  4  Co.  70.  See  Ero.  Fto^ment  c"  Terr'  z6.  F.  Rf 
EeverUy'a  Cafe.  viiiter  25.    It  is   not  adu  i.tcd   Co  be  a  Rc- 

micier. 


4(58  Writ  of  Intrufon, 

Prcectp'  R.  quod^  &c.    reddat  B.  nnnm  redditum  trium  pamim,  feptcm  la-  D 
genarnm  ce-roifuf^  t?  feptem  ferciilorum  per  feptimanam^  cum  pertin^  in  C. 
65*  quern  idem  B.  ei  dimifit^  diim  mn  fiiit  Compos  Mentis  [ute^  nt  dic\  S  nifi^ 
^c.    And  the  Procefs  is  Grand  Cape  ^  Petit  Cape,   as  in  other  Pr<£cipe 
niiod  reddat. 


Writ  of  Intrufion, 

TH  E  Writ  of  Intrufion  lieth,  where  Tenant  for  Life,  or  in  Dower,  ^ 
or  by  the  Curtefy,  (a)  dieth  feifed  of  fuch  Eftate  for  Life,  and 
after  their  Death  a  Stranger  doth  intrude  upon  the  Land,  he  in  the  Re- 
verhon  fhall  have  that  Writ  againft  the  Intruder,  and  the  Writ  fhall  be 
iuch : 

Kex  Vic",  ^c.  Praecipe  A.  quod  jiifie,  ^c.  reddat  B.  nnam  carucatam  tcrr  p 
cum  pert  in'  in  N.  quam  clamat  ejfe  jus  ^  bareditatem  fuam,  S  in  quam 
idem  A.  non  habet  ingrejfum  (b)  niji  per  intriifionem  quam  in  illam  fecit 
pofi  mortem  C.  qtine  futt  uxor  D.  quae  illam  teniiit  in  dot  em  de  dono  pradi^* 
D.  quondam  viri  fui  patris  'vel  fratris  pradi^'  B.  cujus  h ceres  ipfe  eft,  ut 
dicit,  ^  nifi,  ^c. 
And  in  the  Per  thus; 

Et  in  quod  idem  A.  non  habet  ingrejfum  nifi  per  C.  qui  illud  dimifit  pofi 
mortem  D.  quce  fuit  uxor  E.  qutc  illud  tenuit  in  dotem  de  dono  prcedicl''  E. 
quondam  viri  fui. 

And  in  the  Per  and  Cui  thus: 

Et  in  quod  idem  A.  non  habet  ingrejfum  nifi  per  C.  cui  D.  ilUid  dimifit^  qu^e 
fe  in  illud  intrufit  pofi  mortem,  ^c. 
And  in  the  Poji  the  Writ  is  thus  ; 

In  quam  idem  A.  non  habet  ingreff.  nifi  pofi  intruf.  quam  C.  in  illud  fecit 
pofi  mortem  D.  qu£  fuit  uxor  E.  qucB  illud  tenuit  in  dotem  de  dono  prce^  E. 
quondam  viri  fui  fratris  pr^dici"  B.  cujus  h ceres  ipfe  efi,  ^  quod  pofi  mortem 
pradi^^  D.  ad  prxfat'  B.  reverti  debeat,  ut  dicit,  S  unde  queritur,  ^c.  i3 
mfi,  ^c. 

And  fo  that  Word,  £5*  unde  queritttr  was  put  in  every  Writ  of  Entry 
in  the  Pofi. 

And  if  a  Woman  recover  Dower  againft  him  in  the  Reverfion,  or  r 
againft  his  Heir,  and  afterwards  fhe  died  feifed  of  that  Eftate,  and  a 
Stranger  doth  intrude  into  the  Land,  then  he  in  the  Reverfion  fhall  have 
a  Writ  of  Intrufion.  And  in  the  Writ  mention  fhall  be  made  of  the 
Recovery,  thus,  in  quod  idem  A.  non  habet  iiigrcjfum  nifi  per  intrufionem 
quam  in  illud  fecit  pofi  mortem  C.  qu^e  fuit  uxor  D.  qu^e  illud  in  Curia  nofira 

coram 

(a)  And  therefore  fee  24  E.  5.  74.    It  is  alfi/ue  hoc^  that  he  held  for  Life  of  the  Leafe 

a  {;oo(l  I'lcii  to  fay  that  he  was  feifed,  and  of  the  Demandant,    at  the   Time   of  his 

f-.wx:  ro  him  whom  he  ruppofcs  Tenant  for  Death. 

Life  ;  and   to   the  Heirs  of  his  Body,  and  (b)  And   not  in   quas  fe   intrrjit.  6  E.  2. 

for   that  he  died  without  Heir,  he  cntrcd  Brief.  80S. 


Writ  of  Intrufion.  c^6^ 

coram  Jafticiariis  nofiris  apud  W.  per  hre-ve  moflvam  per  confiderationem 
ejnfdem  Curiae  recuperavit  ut  dotcm  j'liam^  qua:  ei  contingebat  de  libero  tene- 
wento-,  qnod  fnit  pr^dicT  D.  quondam  viri  fui  in  eadcm  villa  verfiis  pned"  B. 
Vel  fic ;  verfiis  W.  patrem  vel  aliu7n  aittecejjbrem  prad^  B.  ctijus  hceres  ipfe 
ejl^  ut  dicit%  ^  ni/i,  ^c 

And  fo  fhe  ftiall  have  another  Writ  of  another  Form,  where  fhe  re- 
coverech  her  Dower  againft  the  Heir  of  her  Husband,  and  after  the 
Heir  granteth  the  Reverfion  unto  the  faid  B.  and  then  the  Tenant  in 
Dower  dieth  feifed,  and  a  Stranger  abateth,  the  faid  B.  fliall  have  a 
Writ  of  Intrufion  againft  the  Stranger,  and  the  Writ  fliall  rehearfe  the 
whole  fpecial  Matter,  which  Writ  appeareth  in  the  Regifter. 
H  And  the  Aunt  and  the  Niece  fhall  join  in  a  Writ  of  Intrufion,  and  if 
the  Heir  doth  affign  Dower  unto  his  Mother,  and  then  commits  Felony, 
for  which  the  Lord  claimeth  the  Reverfion,  and  granteth  the  fame  to 
one  in  Fee,  to  whom  the  Tenant  attorneth,  and  afterwards  the  Grantee 
of  the  Reverfion  hath  IfTue  two  Daughters,  and  dieth,  and  one  of  them 
hath  IfTue  and  dieth :  Now  the  Aunt  and  the  Niece  fhall  join  in  that 
Writ,  S^c.  and  the  Writ  fhall  be  fuch  : 

Rex  Vic\  i^c.  Praecipe  A.  quod  jujie,  ^c.  reddat  B.  ^  M.  forori  ejus,  ^ 
P.  £^  F.  fratri  ejus  unum  mcjfuag\  i^c.  In  quod  idem  A.  non  habet  ingrejf. 
jiifipoft  intrnfionem  quam  H.  in  illud  fecit  poji  mortem  I.  quae  fait  uxor  W. 
qui^e  illud  tenuit  in  dotem  de^  &c.  quondam  viri  fat  de  N.  patre  pnedi^'  B. 
^  M.  ^  aw  prxdici'  P.  ^  F.  cujus  hxred^  ipfi  fant,  ex  ajjign  T.  capital^ 
dom  feodi  illius^  de  quo  prxdiSi'^  I,  illud  tenmt  in  dotem  ratione  falonict  pet 
W.  dc  S.  filium  S  h.ered'  prcsdi^^  W.  fa^^,  ut  dicitur.  Et  quod  poft  mor- 
tern  pr^d"  I.  ad  pr.^faf  B.  M.  P.  t?  F.  r evert i  debet  per  farmam  ajjign^  prxd* 
ut  dicunt^  i3  unde  qiieruntur^  &c. 
A  And  if  a  Man  intrude  after  the  Death  of  Tenant  by  the  Curtefy,  the  [204.3 
Writ  of  Intrufion  fhall  be  fuch : 

Precipe  A.  quod-,  ^c.  reddat  B.  ^c.  quod  clamat,  i^c.  Et  in  quod  idem 
A.  non  habet  ingreffiim-^  niji  per  intrufionem  quam  in  illud  facit  poft  mortem 
D.  qui  illud  tenuit  per   legem  Anglise  poft  mortem  C.  quondam  uxoris  fa^e^ 
niatris  vel  amitae  pr^ed'  B.  cujus  h(£res^  ^c,  ut  dicit. 
And  in  the  Per  thus  : 

Nifi  per  C.  qui  illud  ei  dimifit^  qui  fa  in  illud  intrufit^  ^c.  ut  fupra- 
And  in  the  Per  and  Cni  thus : 

Nift  per  C.  cui  D.  illud  dimiftty  qui  fa  in  illud  intruftt,  i^c. 
And  in  the  Poft  thus : 

Nift  poft  intruf.  quam  W.  in  illud  facit  poft  mortem  C.  qui  illud  tenuit  pei' 
legem  Ang\.  poft  mortem  D.  quondam  uxoris  face,  matris  pradi^*  B.  cujus 
hxres,  ^c.  Et  quod  poft  mortem  proed'  C.  ad  prcefaf  B.  reverti  debet,  ut  di-- 
city  6^  unde  queritur,  Gc  6^  nift,  ^c. 
B  And  if  a  Man  doth  intrude  after  the  Death  of  Tenant  for  Life  3  then 
he  in  the  Reverfion  fhall  have  fuch  Writ  of  Intrufion. 

Kcx  Vic\  Sc.  Pracipe  A.  quod  jufte^  ^c.  (a)  reddat  B.  ^f.   in  quoi 

ide7n 

(a)  But  if  the  Writ  be  founded  on  the    cUjnat  efe  jus  &>  h^recliiatem  fmm,  10  H.  tf. 
Leafe  of  the  Anccftor,   it  fhall  be  quoi    9.  Yet  ii  it  be  omittedj  it  Is  amendable.^ 
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idem  A.  fton  hahet  ing^'ejfnm^  mfi  per  intrtifionem  qnam  in  ilhd  fecit  poji  mor^ 
tern  C.  ciii  pr^d'  B.  'vcl  cm  D.  peter  vel  alius  antecejf.  pr^ed''  B.  citjiis  hcBres 
ipfe  efi^  illnd  dimifit  ad  vitam  ipfius  C.  ut  dicit,  S  nifi^  Sc 

And  in  the  Per  thus; 

lu  quod  idem  A.  Sc  nifi  per  C.  qui  illud  ei  dimifit^  qui  fe  in  illnd  intntf, 
foji  mortem  W.  cui  prced'  B.  vel  R.  pater  vel  alius  antecef.  prad'  B.  cujus 
bc^res,  Se.  illud  dimifit  ad  vitara  ipfius  W.  ^c. 

And  in  the  Per  and  Ciii  thus : 

In  quod-f  ^c.  nifi  per  C.  cui  D.  illud  dimifit^  qui  fe  in  illud  intruft,  ^c. 

And  in  the  Poji  thus: 

Nifi  poji  intruf.  quam  D.  in  illud  fecit  pofe  mortem  I.  cui  B.  vel  alius  an- 
teceff.  pr^d^  B.  cujus  hcercs^  &c.  illud  dimifit  ad  vitam  ipfius  I.  Et  quod  poji 
mortem  ipfius  I.  ad  pr^f  B.  reverti  debet,  ut  dicit,  ^  nnde  queritur. 

And  in  the  Regifter  there  are  other  Forms  of  Writs,  where  the  Re-  q 
verfion  of  the  Tenant  is  granted  by  Fine  or  otherwife,  which  fhall  be 
ex  affignatione. 

And  the  Heir  in  Tail  fhall  not  have  a  Writ  of  Intrufion  ;  if  a  Man  j) 
do  intrude  after  the  Death  of  Tenant  in  Dower,  or  of  Tenant  by  the 
Curtefy,  or  after  the  Death  of  Tenant  for  Life,  he  in  the  Reverfion  in 
Tail  fhall  not  have  a  Writ  of  Intrufion,  but  he  fhall  be  put  to  his  Writ 
of  Formedon  j  for  that  Writ  lieth  for  him  who  hath  the  Reverfion  in 
Fee-flmple,  or  for  Term  of  Life,  and  not  for  him  who  hath  the  Rever- 
fion in  Tail  or  for  Term  of  Years ;  for  it  lieth  not  but  for  him  who 
hath  a  Freehold,  after  the  Death  of  Tenant  for  Term  of  Life,  or  of 
Tenant  in  Dower,  ^c. 

And  he  in  the  Remainder  fhall  have  a  Writ  of  Intrufion,  if  a  Man  do 
intrude  after  the  Death  of  Tenant  for  Life^  and  fo  the  Aflignee  of  the 
Remainder  fhall  have  fuch  Writ. 

If  Lands  be  given  to  two,  and  to  the  Heirs  of  one  of  them,  and  he  who  p 
hath  the  Fee  dieth,    and  then  the  Tenant  for  Life  dieth,  the  Heir  of 
him  in  Remainder  fliall  have  fuch  Writ. 

/;/  quod,  ^c.  nifi  per  intruficnem  quam  in  illud  fecit  pofi  mortem  C.  qu^e 
fuit  uxor  D.  qu^  illud  tenuit  ad  vitam  fuam  ex  dimifi".  quam  R.  inde  fecit 
eidem  C.  6^  praefat''  D.  quondam  viro  fuo,  &  hcered''  ipfius  D.  patris  pr^d' 
B.  cujus  hxres,  ^c.  ut  dicit,  ^  nifi,  ^c.  And  the  Procefs  in  that  Writ 
is  Summons,  Grand  Cape  and  Petit  Cape. 


Writ  of  Cui  ante  Divortium. 

TH  E  Writ  of  Cui  ante  Divortium  lieth,  where  the  Husband  alieneth 
the  Wife's  Land  which  fhe  had  in  I'ee-fimple,  or  in  Tail,  or  for 
Life,  unto  a  Stranger  in  Fee-fimple,  in  Fee-tail,  or  for  Life  ;  and  af- 
terwards the  Husband  and  Wife  are  divorced,  then  the  Wife  fhall  have 
that  Writ  againfl^the  Alienee j  and  the  Form  of  the  Writ  fhall  be  fuch: 

Rex 
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G  Kex  Vic\  ^c.  Praecipe  A.  quod  jujic^  &c.  redd'  B,  qua  fuit  uxor  D. 
mtum  mejfnagium  cum  pertin  in  N.  quod  clamat  ejfe  jus  ^  h<£reditatem  fuam^ 
S  in  quod^  &c.  nifi  per  pr^edicT  D.  quondam  virum  ipfius  B.  qui  illud  ei  di' 
tnijtty  cut  ipfa  ante  divor  inter  eos  cclebr  contradicere  non  potuit. 

H      And  that  Writ  lieth  in  the  Per^  Cui,  and  Po/?,  as  doth  the  other  Writ 

of  Qd  in  vita. 
I      And  if  the  Husband  do  alien  unto  an  Abbot  in  Fee,    and  afterwards 
the  Husband  dieth,    the  Wife  fhall  have  a  Writ  of  Cui  ante  Divortium, 
in  the  Pq/?,    againft  the  Succeflor  of  the  Abbot  ^  and  the  Form  of  the 
Writ  fhall  be  thus : 

K  /;/  quod  idem  Abbas  non  habet  ingrejfum  nifi  pofi  dimijf.  quam  pr^diSl^  D. 
quondam  vir  ipfius  B.  cui  ipfa  ante  divert'  co72tradic'  non  potuit  inde  fecit  L. 
quondam  Abbat  de  B.  ut  die'  ^  inde  quentur,  &c. 

And  the  Heir  fhall  have  a  Sur  cui  ante  Divortium,  where  the  Wife  di- 
eth before  the  Aftion  brought,  as  well  as  he  fhall  have  a  Sur  cui  in  vita  : 
But  of  an  Eftate-tail,  the  Heir  fhall  not  have  a  Sur  cui  in  vita  ante  Di- 
vortium^  but  fhall  be  put  to  his  Formedon  in  the  Defcender. 

L      And  the  Aunt  and  the  Niece  fhall  join  in  that  Writ,  as  they  fhall  do 
]VI  in  a  Sur  cut  in  vita;  and  the  Procefs  is.  Summons^  Grand  Cape  and  Petit 
Cape, 


Writ  of  Canfa  Matrimonii  prdocuti. 

A  'T^  ^  E  Writ  of  Caufa  Matrimonii  pr^loctiti  lieth,  where  a  Woman  gi-      [205.3 
JL     veth  Lands  unto  a  (a)  Man  in  Fee-fimple,  unto  the  Intent  that  he 
fhall  marry  her,    and  afterwards  he  will  not  marry  within   convenient 
Time,  when  he  is  required  by  the  Woman.  Then  the  Woman  fhall  have 
that  Writ;  and  the  Form  of  the  Writ  is  fuch: 
jB      B.CX  Vic',  6i(r.    Precipe  A.  quod  jufte,  ^c.    redd'  B.  unum  ineffuagitimy 
quod  eadem  B.  ei  dimtfit  caufa  matrim  inter  eos  pralocuti,  quo  earn  duxiffe 
debuit  in  uxorem,  i3  nondmn  duxit^  ut  dic'^  ^c. 
And  in  the  Per  and  Cat  thus : 

/;/  quod,  &c.  nif  per  C.  cui  pr^ediB'  B.  illud  dimifit  caufa  matrimonii^ 
^c.  ^  non  duxit,  ut  dicit,  Et  tinde  quentur,  ^c. 
Q  And  it  feemeth,  That  that  Writ  lieth  for  the  Woman,  where  fhe  giveth 
Lands  to  a  Man  for  Term  of  his  Life,  for  the  Intent  to  marry  her,  as  well 
as  where  fhe  giveth  it  in  (b)  Fee-fimple.  But  if  fhe  giveth  it  to  a  Man  in 
Tail  to  marry  her,  ^c.  altho'  he  will  not  marry  her,  it  feemeth  fhe  fhall  C.  a^party^r 
not  have  that  Writ  againft  him,  by  that  Means  to  avoid  and  defeat  the 
Eflate-tailj  for  that  fhall  be  contrary  to  the  Statute  of  Bonis  conditionalibus. 
And  a  Man  upon  a  Condition  in  Law  fhall  not  make  void  the  Statute.  For 

the 

(a)  But  he  Hiall  never  have  an  Aver-        (b)   If  it  be  not  by  Writing,  Py^y  51  a, 
ment  ag^inft  aDecd  without  Plea.  14  £.  5.    Sec  14  H,  8.  8,  &  h'f}\%,  K, 
but  adjudged  contra  on  a  Writ  of  Error, 
11  E,  I.  Feofment  114.  vide  infra  L. 
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the  Statute  makes  a  Law  certain  by  exprefs  Words  of  Gift  in  Tail.  And 

then  it  is  not  Reafon,  that  it  fhould  be  aneanted  by  Intendment,  or  by 

a  Thing  averrable,   which  is  not  expreffed,  and  fhall  be  taken  contrary 

5  &  4  Ma.     to  the  Statute.     And  the  Heir  fhall  have  that  Writ  as  well  as  the  Wo- 

Dy.  146.        nian  her  felf^    and  the  Writ  fhall  be. 

But  if  he  ex-       Prxcipe  A.  i^c.  quod  redd'  B.   y^,  quod  clamatj  ^c.  &  in  quod  non  ha-  D 
prcfs  an  Eu-  ^^^  ingreffum  njfi  per  C.  matrem  'p'f<£ditf  B.  cujus  ha:res  if  fa  eji^  qua  illud 
Try  it  he   ^    ^^  dimifit  can  fa  matrimon\  Sc.    S  JJondum  duxit,  ^c.  ^  ;///?,  ^c. 
he^maValien^,      And  it  may  be  in  the  Per,  On  and  Pof,  as  the  Cafe  is.  E 

but  till  Alio-       And  alfo  the  Aunt  and  the  Niece  may  join  in  the  Writ, 
nation  he  is        (a)  And  if  a  Man   do  give  Lands  unto  a  Woman  unto  the  Intent  to  F 
ieiied  jure     marry  him,  although  that  the  Woman  will  not  marry  him,  &c.  he  fhall 

5  E.  2.  Br.  "Q^  "^^'^  ^  Writ  Caufa  Matrimonii  pra'locuti  in  that  Cafe,  and  alfo  that 
Cond.  204.     the  Woman  do  after  marry  him  ^  yet  the  Woman  fhall  hold  the  Land 

to  her  and  her  Heirs,  ^c.  and  if  the  Husband  do  afterwards  alien  them, 
fhe  fhall  have  a  Cui  in  vita  for  thofe  Lands  (b). 

6  H.  4.\t  ^^  ^  Woman  do  enfeoff  a  Stranger  by  Deed  of  Land  in  Fee,  to  the  G 
S  E.  2.  En-  Intent  to  enfeoff  her,  and  one  who  will  be  her  Husband  5    if  the  Mar- 
try  78-          riage  doth  not  take  Effect,  fhe  fhall  have  the  Writ  of  Caufa  Matrimonii 
ijAiT.  pl^2o.  pY^iocuti  againft  the  Stranger,  notvvithflanding  that  the  Deed  of  FeofF- 
Poft.L.''^'    ^^■'^"t:  be  abfolutej  quod -vi.  in  Title  ylffife^  34 -E.  3.  lib.  Affife. 

'  A  Woman  did  enfeoff  a  Man  upon  Condition  that  he  fhould  take  her  H 

^SrudneU.  ^  ^°  Wife,  and  he  had  a  Wife  at  the  Time  of  the  Feoffment,  and  after- 
24  H.  8.  9.  ward  the  Woman  for  not  performing  of  the  Condition,  entred  again  into 
It  is  a  good  the  Land,  upon  the  fecond  Feoffee,  and  her  Entry  was  adjudged  lawful. 
Condition,  an^j  the  Condition,  is  good.  y4nno  40  E.  3.  lib.  Jff  40  Jff  pi.  13.  S  £. 
Cond!;/ 1*7.    2.  Entry  ^S.   24  H.  8.  Feoffments  ^o. 

&»Br.Con-        And  the  Husband  and  Wife  may  fue   tlmt  Writ  of  Caufa  niatritnonii  i 
dit.  119.        pr^locuti  againft  another  who  ought  to  have  married  her. 
8  E.  2.   En-       -^"d   if  a  Woman  maketh  a   Feoffment  in  Fee   by  Deed,   referving  K 
try  7$.  ac.  of  Rent,   then  fhe  fhall  not  have  that  Writ  of  Caufa  Matrimonii  pr^locuti 
a  Condition   for  the  Rent  referved,    becaufe  it  is  proved  that  the  Refervation  was 
cxprcned.      ^j^^  Caufe  of  the  Feoffment  j  but  if  fhe  hath  a  Deed  to  fhew  and  prove 
Ma.Dy.  146.  ^^^^  *^he  Feoffment  was  to  the  Intent  that  he  fhould  marry  her,  then  fhe 
one  cannot     fhall  maintain  her  Action  notwithflanding  the  Refervation  made  of  the 
averaConfi-  Rent.  Dyer  146,  312. 

*^afnft  a"con-      ^"^  ^  Woman  may  fue  Caufa  Matrimonii  pr^locuti  without  any  Wri-  l 
fiderationex-  ^'"g  fhewed  to  prove  the  fame,  where  fhe  maketh  a  Feoffment  without 
prcffcd  by     Deed  to  a  Man  in  Fee,  to  the  Intent  to  marry  her,  ^c.  and  the  Procefs 
Deed.    Vid.    is  Summons,    Grand  Cape  and  Petit  Cape.,    Sc.    14  H.  8.  30.    12  E.  i. 
!t,^  .,^^'    Feoffments  114.  Ant.  A.  N.  Br.  135- 


con. 


(a)  Dyer  147.  (b)  6  £.  2.  Cui  in  uta.  24  /f.  6.  i .  <S  H.  4.  1.  5  £.  i.  Oii  hi  tita  24. 

N.  Br.  135. 

H'rit 
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Writ  of  Entry  in  Cafu  provifo. 

TH  E  Writ  of  Entry  in  Cafu  provifo,  is  given  by  the  Statute  of  Ghu- 
cefier,  cap.  7.  and  that  Writ  lieth  where  Tenant  in  Dower  doth 
alien  in  Fee,  for  Life  or  in  Tail,  the  Land  which  fhe  holdeth  in  Dower  j 
he  who  hath  the  Reverfion  in  Fee,  or  in  Tail,  or  for  Life,  Ihall  main- 
tain that  Writ  againft  the  Alienee ,  and  againft  him  who  is  the  Tenant 
of  the  Freehold,  of  the  Land  during  the  Life  of  the  Tenant  in  Dower, 
^c.  And  the  Writ  may  be  made  in  the  Per,  Cut  and  Pqft  j  and  the  Writ 
fhall  be  fuch : 

Rex  Vic\  ^c.  Precipe  A.  ^c.  quod  redd'  B.  ^c.  quod  clamat^  ^c.  B 
in  quod  A.  Be.  nifi  per  C.  qnce  ftiit  uxor  D.  qui  illud  ei  dimifit^  qux  illud 
tenuit  in  dotem  de  dono  pr^di6i'  D.  quondam  viri  fui^  patris  vet  alterius  an- 
te ceffor  is  pYxdiSi"  B.  cujus  hares,  Be  B  quod  pofi  dimijff  per  ipfum  C  praf 
A.  contra  formam  jiatut.  Glouc.  de  communi  concilia  regni  nofiri  inde  provtfi, 
faB\  in  feod''  pr^f.  B.  revert i  debet  per  formam  ejufdem  ftatuti,  ut  dicit,  B 
nifi.  Be. 

And  in  the  Per  thus : 

In  quod  idem  A.  non  hahet  ingreffum  nifi  per  C.  cut  D.  qua  fuit  uxor  E. 
illud  dimifit,  quae  illud  tenuit  in  dotem,  B  quod  pofi  dimijf.  Be. 

And  in  the  Pofi  thus  : 

Precipe  A.  quod.  Be.  redd''  B.  Be-  quod  clam  at.  Be.  B  in  quod.  Be.  nifi 
pofi  dimiffionem  quam  C.  qu^  fuit  uxor  D.  quae  illud  tenuit  in  dotem  de  dono 
prxdi^"  D.  quondam  viri  fui  patris  prjediSl'  B.  cujus  hiCres  ipfe  efi,  inde  fe- 
cit F.  B  quod  pofi  dimifixon"  "per  ipfam  G.  Be.  (ufque  ibi)  revertere  debet    [206.] 
per  formam  ejufdem  fiatuti,  ut  dicit,  B  unde  queritur,  B  nifi,  &c. 
%       And  if  a  Woman  do  recover  her  Dower  againft  the  Heir,  and  after- 
wards doth  alien  in  Fee,    the  Heir  Ihall  have  the  Writ  of  Cafu  pro- 
vifo  J    and  in  the  Writ  he  fhall  mention  the  Recovery,  as  he  fhall  do  in 
a  Writ  of  Entry  ad  communem  legem,   upon  an  Alienation  made  by  Te- 
nant in  Dower,  Be.  And  although  a  Woman  alien  in  Tail,    or  for  Life, 
yet  the  Writ  is  always  of  one  Form. 
g       If  a  Man  grant  the  Reverfion  of  Lands,  which  are  holden  of  his  In- 
heritance in  Dower  to  another,    and  the  Tenant  attorneth,  and  after- 
wards the  Tenant  in  Dower  doth  alien  in  Fee,  the  Grantee  of  the  Re- 
verfion fhall  have  fuch  Writ  de  affignatione. 

Praecipe  A.  quod.  Be  redd''  B.  Be.  B  in  quod.  Be.  nifi  per  C.  quie  fuit 
uxor  D.  quoe  illud  de  pr<fdi3^  D,  tenuit  in  dotem  de  dono  pr^edi^^  D.  quon- 
dam  viri  fui  ex  affignatione,  quam  W.  filius  B  hxres  prdediCi'  D.  'tnde  fecit 
pr-ifaf  B.  B  quod  pofi  dimiffm  ,  Be. 

And  if  the  Heir  grant  the  Reverfion  in  Fee,  and  the  Tenant  attorn- 
eth, and  afterwards  the  Grantee  granteth  the  fame  over,  and  the  Te- 
nant doth  attorn  \  and  afterwards  the  Tenant  in  Dower  doth  alien  the 
Fee,  the  third  Grantee  of  the  Reverfion  fhall  hav«  fuch  Writ  De  cafu 
provifo. 

P  p  p  Rex 
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Rex  Vic\  ^c.  Precipe  A.  quod,  i^c.  reddat  B.  ^c.  quod  chmflt,  Gc.  i^ 
in  quod,  ^c.  nifi  per,  vel  pofi  duuiJJioHciu,  ^c.  (as  the  Cafe  is)  quain  C. 
q.'he  fait  uxor  D.  qiij;  illnd  teniiit  in  dot  em  de  done  pr.editl'  D.  quondam  viri 
fui  de  pnefaf  B.  ex  ajfignationc  quam  E.  de  quo  pra^faf  C.  ilkd  tenuit  in 
doteni  ex  c.Jfignatione  F,  de  quo  eadem  C.  illnd  tcnuit  in  dot  em  ex  ajfigni-tione 
quam  G.  jilius  &  h^rcs  prxdi^'  D.  inde  fecit  pr^f-  F.  inde  fecit  W .  Et 
quod  pofi  dimijf.  per  ipfam  C.  praf.  A.  Sc. 

If  the  Writ  be  in  the  Per,  and  if  the  Writ  be  in  the  Pcjl,  then  the  q 
Writ  fhall  be, 

Bt  quod  pofi:  dimiffioneni  per  ipfam  C.  revcrti  debet  per  formam,  ^c. 

And  the  Aunt  and  the  Niece  may  join  in   that  Writ  where  the  Te-  j) 
nant  in  Dower  doth  ahen  in  Fee,    and  they  have  the  Reverfion  by  De- 
fcent  from  their  Anceftor,  and  the  Procefs  is  Summons,  Grand  Cape^,  and£ 
Petit  CapCy  Sc 


Writ  of  Entry  in  conflmili  cafu. 

The  Writ  is  ^Tp  HERE  is  another  Writ  of  the  like  Nature,  which  is  called  a  F 
not  main-  X  Writ  of  Entre  in  confimili  caf.i  j  and  that  Writ  lieth  where  Tenant 
'^'iiift'Tc-  ^y  ^^^  Curtefy,  or  for  Life,  or  for  another's  Life,  doth  alien  in  Fee, 
nantsinTail,  C^)  or  i"  Tail,  or  for  Life;  now  he  in  the  Reverfion,  who  hath  an 
after  Poflibi-  Eftate  therein  for  Life,  or  in  Fee-fimple,  or  (b)  in  Tail,  (hall  have  that 
lity  of  llTuc  Writ  during  the  Life  of  the  Tenant  for  Life,  who  aliened,  and  that 
Tenure  ^^'^  ^^^^  ^^  "°^  given  by  the  Statute  of  Gloncefier,  which  gave  the  Writ  of 
I''  E.  2.*  ^^  ^^/^^  provifo ;  but  it  is  formed  and  granted  upon  the  Statute  of  IVefi- 
Entre  ,onge-  mmficr  2..  cap.  14.  IVhich  'wills,  that  as  often  as  it  fljall  happen  in  the 
able  56.  Chancery,    that  in  one  Cafe  a  Writ  is  found,    and  in  the  like  Cafe  faWng, 

in  f  I'S".      w^^/^?V?g  the  fame  Kemcdy  ;  now  the  Clerks  of  the  Chancery  fij all  agree  in  the 
N.  Br.  I'-V    Making  the  IVrit,  and  that  appcareth,  II.   3  E.  2. 

Anr.  198-  And  if  the  Tenant  by  the  Curtefy  doth  alien,    he  in  the  Reverfion  G 

5  E.  2.  Entr.  fhall  have  fuch  Writ: 

M  E2  Praecipe  A.  quod,  ^c.  redd^B.  unnm  Meffnagium,  ^c.  quod  clamat,  ^c.  t? 

Entry  68.  ^'^  quod,  ^c.  nifi  per  C.  qui  illud  ei  dimifit,  qui  illud  tenuit  per  legem  Ang- 
lise  pofi  mortem  E.  quondam  uxor'  f((S  matris,  proavce,  vcl  a-v^e  prcedi6i^  B. 
CHJns  hxres  ipfc  efi,  Et  quod  pofi  dimiffionem  per  ipfum  C.  prxf.  A.  inde  fa3^ 
in  feodo  ad  pruef  B.  reverti  debet  per  formam  Statuti  in  confimili  cafu  provifh 
nt  dicit,  S  nifi,  ^c.  Et  in  quod,  i3c.  nifi  per  C.  cui  D.  illud  dimifit  qui 
illud  tenuit  per  legem  Angl'.  Et  in  quod,  ^c.  nifi  pofi  dimijjioncm  quam  C. 
qui  illud  tenuit  per  legem  Angliae,  ci*^-  «?  fipra^  cujus,  Sc.  inde  fecit  F.  3 
quod  pofi  dimiffionetn^  Sc 

And 

(a)  But  not  if  he  be  Tenant  after  Pofli-  See  a  Writ  a^ainft  7-  •S'-   In  ouo  vcn  hahet 
bility.   13  £.  5.  Eutry  conpt.  56.  iripjejfii/n    nifi    fo/?   a    Lcafc    to  hiiu    made, 

(b)  So  for  l)im  who  h.is  a   Fee  tail  in  tfc.  S  E.  i.  Brief  810. 
Reverfion.  z\  £.3.  n. 

2 


Writ  of  Entry  in  confimili  cafu.  475 

And  if  the  Tenant  for  Life  alien,  then  he  in  the  Reverfion  (hall  have 
a  Writ  in  this  Form: 

Rex  Vic\  Sc.  Pmcipe  A.  quod  JHjie^  iyc.  rcJJat  B.  tinurd  mcjfui'giumj 
^c.  i'fi  quod  idem  A.  tion  hahet  mgrejjhm  nifi  per  C.  cut  pr.cdi^*  B.  illnd  di' 
mf.  ad  vitam  ipftns  C.  ^  quod  poft  dlmijjlon  per  ipfim  C.  prcefaf  A.  inde 
fa3^  in  feodo,  ad  pr^fat'  B.  rcverti  debeat  per  formam  Statuti^  iSc.  ut 
fupra. 

And  Note,  That  by  that  Writ  it  appeareth,    that  the  Writ  doth  fup-  58  H.  6.  5^ 
pofe,  that  the  Tenant  for  Life  doth  alien  in  Fee^  and  although  he  grant 
but  for  Life,    or  in  Tail,  yet  the  Writ  doth  fuppofe  that  he  alieneth  in 
Fee,  ^c.   but  that  is  not  material :    For  if  it  be  in  Fee,    or  in  Tail,  or 
for  Life,  it  is  a  Forfeiture  of  his  Eftate. 

And  fo  in  the  Cafe,  in  the  Writ  ht  Cafu  provifo,  and  in  the  Writ  of 
Eutre  ad  communem  Lcgem^  it  fuppofeth  the  Alienation  to  be  made  in 
Fee,  altho'  it  be  but  for  Life,  or  in  Tail,  for  that  there  is  no  other  Form: 
And  it  may  be  made  in  the  Per^  Cui  and  Po/?,  and  that  without  Title 
made  in  the  Writ,  becaufe  it  is  of  a  Leafe  made  by  the  Defendant  him- 
felf  to  the  Tenant  that  alieneth:  But  if  the  Father  or  other  Anceftor 
leafe  for  Life,  and  dieth,  and  afterwards  the  Tenant  for  Life  alieneth 
in  Fee,  ^c.  now  the  Heir  who  is  in  the  Reverfion,  (hall  have  a  Writ, 
which  (ball  comprehend  a  Title  in  it  ^  and  (hall  be  fuch : 

Kex  Vh\    ^c.    Prcscipe  A.  ^c.  quod,    &c.    redd'  B.  timm  mejfuagitim.j    [207.! 
^c.  quod  clamat,  ^c.    Et  in  qtiod^  ^c.  nifi  per  C  ^  T>.  tixor'  ejus,  quibus 
I.  pater,  vcl  mater,    vel  alius  antcceff.  pradi^"  B.  ciijris  haeres  ipfe  eft,  illud 
dimifit,  ad  vitam  ipforiim  C.  ^  D.  (3  quod  poft  dimijfmnem,  ^c. 

And  there  the  W  rit  doth  fuppofe,  that  the  Wife  did  demife  it,  ^c. 
and  yet  (be  (ball  have  a  Cni  in  vita  after  the  Death  of  her  Husband,  to 
recover  the  Freehold,  notwithftanding  the  Alienation  made  by  her  Hus- 
band. And  if  Tenant  for  Life  grant  his  Eftate  unto  another,  and  the 
Grantee  alieneth  in  Fee,  i^c  then  the  Writ  (hall  be. 

In  quod  idem  A.  ^c.  nifi  per  C.  cni  D.  qui  illnd  teniiit  ad  vitam  [nam 
ex  dimijjione  pr^edi^  B.  illud  dimifit  ad  eundem  terminum,  S  quod  poft  di^ 
tnif  ^c. 
j\  And  if  a  Man  leafe  Larjds  for  Term  of  Life,  and  afterwards  dieth, 
and  his  Heir  grants  the  Reverfion  to  B.  and  the  Tenant  attorn,  and 
afterwards  the  Le(ree  for  Life  granteth  his  Eftate  over  to  one  who  alien- 
eth to  A.  m  Fee ;  now  B.  (ball  have  fuch  Writ: 

Priscipc  A.  quod,  ^c.  redd'  B.  ^c.  in  quod,  &c.  nifi  per  C.  qui  illud  ei 
dimiftt,  qui  illnd  tennit  ad  vitam  D.  dc  prccf.  B.  ex  ajfign  quam  I.  filius  S 
hxres  R.  qui  quidcm  R.  ilium  praf.  D.  dimiftt  ad  eundem  terminum,  inde 
fecit  pr^f  B.  ^  quod  poft  dimif 

If  //.  leafe  Lands  unto  R.  for  Life,  and  afterwards  granteth  the  Re-  12  E.  2.  En- 
verfion  to  B.  in  Fee,  and  R.  attorn,  and  afterwards  R.  alieneth  in  Fee,  r^T  <^9« 
B.  (hall  have  this  Writ : 

Kcx  Vic\  Sc  Prcecipe  A.  quod,  ^c.  redd'  B.  in  quod,  ^c.  nifi  per  R. 
qui  illud  ci  dimifit,  qui  illud  tenuit  ad  vitam  fuam  de  pr^ef  B.  ex  affigii 
quam  I.  qui  illnd  pr.tfat'  R.  dimifit  ad  eundem  terminum,  inde  fecit  prdf  A, 
&  quod  poft  dimijf.  i^c. 

P  p  p  2  And 


zj.yd  Writ  of  Entry  in  confimili  cafu. 

ao  E.  2.  And  if  Lands  be  given  unto  two,  and  the  Heirs  of  one  of  them,  and  B 

Brief  849.     j^g  ^y[^Q  \i2iX.\\  the  Fee  dieth,  and  afterwards  the  Tenant  for  Life  aHen- 

eth  in  Fee,  the  Heir  of  him  in  the  Remainder  fhall  have  this  Writ : 
}n  qaoy  &c.   mfi  per  C.  qui  illiid  ci  dimifit  qui  illud  tenuit  ad  vitara  [nam 

ex  d.hmffiouc^  qnam  H.  inde  fecerat  eidcm  C  S  D.  ^  b.ered'  ipfius  D.  patris- 

pi'ccdiut:'  B.  cuj^ts  bares  ipfe  cji^  S  qt'od  pofi  dimijfionem^  ^c.  (a) 

And  by  that  appeareth,  tnat  he  in  the  Remainder  fhall  have  a  Writ  C 

of  in  confimilt  Cafu^  if  Tenant  for  Life  alien  in  Fee. 
Vide  5  E.  2.      ^jicj  if  an  Abbot  or  Prior  leafe  Lands  for  Life,  and  alieneth,  and  the 
ForTc  fs  noi  ^^^"^^  ^^^^"^^  ^^^  SuccefTors  fhall  have  this  W>it; 

given  bv  the  PrcCcipe  A.  quod,  &c.  redd'  B.  unum  mejpiagium,  i^c.  quod  clani'  ejfe  jus 
Stature  of  Ecclef.  [ui£  S.  Thomfe  Martyris  de  K.  ^  in  quodf  &c.  nifi  per  C.  cut  D. 
Gloucefier.  ^n^d  ^iriitfitj  qtii  illtid  tenuit  ad  vitam  fmra  ex  dimijfione  quam  S.  quondam 
^at  I^'4cc'  ^'''^^'''  ^^  ^'  ^'''^^'  p^^ditT  Prioris  inde  feat  pfjtf.  D.  t?  quod  pofi  dimif  Sc. 
206.  fol.  °  -^"'^  ^^  Tenant  in  Tail  maketh  a  Leafe  for  Life,  and  the  Tenant  for  I> 

Life  alieneth  in  Fee,  the  Tenant  fhall  have  a  Writ  in  confimili  Cafu. 
29  Afl".  62.  And  fo  it  feemeth,  if  Tenant  in  Tail  do  leafe  the  Land  unto  another 
21  E.  3.  II.  fQY  the  Life  of  the  Leffee,  and  dieth,  and  the  Tenant  for  Life  alieneth 
Eiury  10.      jj^  p^g,    ^j^g  ^^jj.  jj^  fjpgij  ^^^y.  choofe  to  have  a  Formedon,  or  to  fue 

"1  E.  I.        the  Writ  of  Confimili  Cafu,  living  the  Tenant  for  Life.     For  the  Tenant 

Entry  64.      in   the  Adtion  fhall  not  have  the  Plea  to  abate  the  Writ,  to  fay,  that 

^'  E-  3         he  hath  Title  to  have  a  Formedon  of  the  Land,  ^c.  But  if  Tenant  in 

£mry  10.      »ji^jj  \q2l{g  Lands  for  the  Term  of  his  own  Life,  which  is  not  any  De- 

fcent,  and  afterwards  the  Tenant  for  Life  doth  alien  in  Fee,  and  the 

Tenant  in  Tail  dieth,  his  Heir  fhall  not  have  a  Writ  of  Confimili  Cafuy 

but  (hill  be  put  to  his  Formedon  in  that  Cafe.     For  there  he  hath  not 

Title  to  have  any  other  Adtion  by  Colour  of  any  Demife  ^   but  in  the 

Cafe  before,  he  had  Title  by  Reafon   of  the  Difcontinuance  made  for 

Life,  to  claim  by  Reafon  of  the  Right  in  Reverfion  defcended  to  him, 

fo  that  he  had  Right  by  Reafon  of  the  Reverfion  in  his  Father  referved 

upon  the  Leafe,  and  alfo  by  Reafon  of  the  Title  of  the  Entail  to  choofe 

what  Adlion  he  would  have^  tamen  ^cere. 

7  E.  a.  ^  Leafe  was  made  to  one  for  Term  of  Life,  the  Remainder  to  an-  E 

7  E^^-.^'iT.    o'^her  in  Fee,  and  afterwards  the  Tenant  for  Life  did  alien  in  Fee,    for 

Entry  di.'    which  he  in  Remainder  brought  a  Writ  de  confimili  Cafu,  and  the  Writ 

was  abated.    Pafch.   7  E.  3.   But  the  Court  there  faid,    that  the  Caufe 

was,  becaufe  he  in  the  Remainder  was  not  to  have  the  Remainder  in 

fa5to,  until  it  fell,  and  that  after  the  Death  of  Tenant  for  Life;  and  it 

is  not  like  unto  a  Reverfion  :    But  the  Law  is  not  taken  fo  at  this  Day,. 

but  that  he  in  the  Remainder  hath  the  Remainder  vefiied  in  him,    as  he 

in  the  Reverfion  hath  the  Reverfion:    For  he  fhall  have  an  Action  of 

Waflc,  and  fhall  enter  for  the  Alienation  of  his  Tenant,   as  well  as  he 

in  the  Reverfion,  and  therefore  it  followcth,  that  the  Remainder  is  in  him 

18  E.  2.  En-  in  faClo,    for  which  Caufe  I  conceive,    that  Judgment  was  not  rightly 

tr^j  74.  Nat.  given.     And  Ihll.  18  E.  2.  it  was  holden  by  Juftice  Uerlc,  that  the  \\'rit  p 

corner  '^        ^^^  ^''^  ^°^  '^^''^  '"  '^^^  Remainder,  ^c.  And  the  Heir  in  Tail  brought  a. 

Writ 

(h)  Sec  thiA.  /.Jf.  11.  pi.  TIi;u  ilic  Tatlicr  may  enter  for  the  Forfeiture. 
I 


~^    Writ  of  Entry  ad  communem  Legem,  ^yy 

Writ  of  CoJifunili  Cafit  upon  an  Alienation  made  by  Tenant  by  the  Cour- 
tefy,  and  the  Writ  was  maintainable.     ^.  ^i  E.  i. 

Writ  of  Entry  ad  communem  Legem. 

Q  ^-|-^  H  E  Writ  of  Entrie  ad  commMiem  Legem  lieth,  where  Tenant  in 
J.     Dower,  or  Tenant  by  the  Courtefy,  or  for  Life,  do  alien  in  Fee 
or  for  Life  of  another,  or  in  Tail,  the  Lands  which  they  hold,  ^c.  (a) 
after  their  Death,  he  in  the  Reverfion,  who  hath  it  in  Fee  or  for  Life, 
fhall  have  that  Writ  of  E?itrie  ad  coimmmem  Legem ;  and  the  Writ  Ihall 
be  fuch,  ^c. 
H      Kex  Vic\  ^c.     Pr^cipi?fius  A.  quod  jtijie^  &e.  redd^  B.  ^c.  quod  clamat 
effe  jus  y  h^reditatem  [nam,  ^  in  quod  idem  A.  no7t  hahet  ingrejfam^  nifi 
per  C.  qu<£  fnit  uxor  D.  qUt£  ilhid  ei  dimifity  qu^e  illtid  tenuit  in  dotem  de    [208.! 
do7io  pradi^'  D.  quondam  viri  fni  patris  vel  alter'  antecejf.   praediB'*  B. 
cujus^  ^c.  ut  dicitj  Sc.  ^  niji,  ^c. 
A      And  that  is  a  Writ  for  the   Heir  in   the  Reverfion,  who  hath   the 

fame  by  Defcent,  and  may  be  in  the  Per^  Ciii  and  Pofi. 
B      And  if  a  Woman  recover  Dower,  and  afterwards   alieneth  in   Fee,  4  E.  a.  Brief 
and  dieth :  Then  the  Writ  of  Entrie  ad  communem  Legem  fhall  mention  794» 
the  Recovery,    fie     And  if  the  Tenant  by  the  Courtefy  alieneth  in 
Fee,  and  dieth,  the  Heir  Ihall  have  fuch  Writ : 

Precipe  quod,  ^c.  redd'  B.  ^c.  quod  clamat,  Sc.  in  quod  idem  A.  non 
habet  ingYejfu7n  nifi  per  C.  qui  illud  tenuit  per  legem  Anglise  poji  mor^ 
tern  D.  quondam  uxoris  fitce,  matris  pned'  B.  cujus  h^eres  ipfe  eji,  ut  di- 
cit,  z3c. 

And  may  be  brought  in  the  Per,  Cui  and  Pofi,  as  the  Cafe  is. 
And  if  Tenant  by  the  Courtefy  alien  the  Fee,  and  dieth,  he  in  the 
Reverfion  who  is  Heir  in  Fee-fimple,  may  fue  that  Writ,  or  an  Affife- 
of  Mortdaunceftor  given  by  the  Statute  of  Gloucefier,  cap.  3. 
Q  And  if  Tenant  for  Life  alieneth  in  Fee,  and  dieth,  he  in  the  Rever- 
Iron  may  have  that  Writ  in  divers  Forms.  One,  if  he  have  the  Rever- 
fion by  Defcent,  the  Writ  fhall  be. 

Precipe  A.  quod,  ^c.  redd\  ^c.  quod  clamat,  ^c.  i3  in  quod  idem  A. 
non  hahet  ingrcffiam  nifi  per  C.  cui  prcediCi'  B.  vel  C.  pater,  vel  alius 
antecejf.  priCdicT  B.  cujus  h^res,  ^c.  illud  dimifit  ad  vitam  ipfius  C.  ut 
die',  i3c. 

And  he  may  leave  out  thefe  Words  in  the  Writ,  ^lod  clamat  efife  jus 

^  bcsreditatem  fiuam,  ^c.  when  the  Demandant  made  the  Grant  to  the 

Tenant  for  Term  of  Life  who  aliened,  ^c. 

D     And   that  Writ  may  be  in  the   Per,  Cui  and  Pofi,  as  the  Cafe   is. 

E  And  he  may  bring  a  Writ  of  y^d  termimim  qui  pr^teriit  if  he  will,  if  the. 

Tenant  for  Term  of  Life  doth  alien,  and  dieth,  as  it  fhall  pleafe  him. 

And 

(aj  And  yet  the  Death  (hull  not  be  fliewn  by  the  Writ.  16  E-  5.  Brief  667. 


47^  ^^^i^  (^f  Cejjavit. 

And  if  Tenant  for  Term  of  Life  do  grant  over  his  Eftate  unto  ano-  F 
ther,  and  he  in  the  Rcverfion  granteth  the  Reverfion  in   Fee,  and  the 
Tenant  doth  attorn  ;  and  afterwards  the  fecond  Grantee  doth  alien  in 
Fee,  the  Grantee  in  the  Reverfion  fhall  have  fuch  Writ: 

In  quod  idem  A.  non  habet^  Sc  nifi  per  C.  qui  illud  ei  dimijit,  qni  illnd 
ad  vitam  [nam  tennit  de  yr^f.  B.  ex  ajfignatione  quam  I.  qui  illud  pruf.  C. 
dimijit  ad  cundem  termin  ini^  inde  fecit  p-osf.  B.  at  dicit. 

And  it  may  be  in  the  Fer^  Cut  or  Pq/?,  as  the  Cafe  is,  and  in    the  q 
"Writ  which  is  in  the  Pq/?,  fhall  be  this  Claufe: 

Et  qu<z  pofi  (a)  mortem  prxdiiV  C.  ad  prufatum  B.  rcverti  debet  pe^r 
formam  ajfignationis  pra^d*  ut  dicit,  S  unde  queritur,  Sc.  ut  dicit,  Sc, 


Writ  of  CejJavJL 

THE  Writ  of  Ceffavit  lieth  in  divers  Ways.  For  one  Writ  is  H 
where  there  is  Lord  and  Tenant,  and  the  Tenant  will  not  pay  (b) 
his  Rent,  nor  do  his  Services,  as  Suit,  ^c  to  his  Lord  as  he  oup;ht  to 
Tenant  in  do,  nor  hath  fufRcient  Goods  or  Chattels  ipon  the  Land  to  be  diftrained 
h^vcl  c^^l^  ^°^  ^^^  ^^"^  °'"  ^^^v'<^^s  behind  j  but  fuF^^reth  the  Lands  to  l^e  freih, 
<vlt,  and  lay  ^^^  Occupied  for  two  Years  following  together  j  thrn  the  Lord  of  whom 
the  Seifin  in  the  Lands  are  holden,  m:iy  h^ve  the  V\  rit  againft  the  Tenant,  and  if 
her  Hus-  ^  it  be  found  for  him,  he  fhall  recover  the  Land,  if  the  Tenant  will  not 
band:  i  E.    f^^^   Sureties  to  pay  the  Rent  then  after  :  and  that  Writ  is  of  fuch 

54.  45  E.  5.  ^°^"^  • 

He  for  Life  fliall  have  Cejfavity  but  not  LefTec  for  Years,  for  that  is  a  Vracipe-    12  R.  2«    Cfjf^vit  45. 
C(Jf.  of  A  Rent.  5  H.  Cejfavit  of  Advovvron.  23  E.  3.  Cejfavlt  46.  43  E.  3.  15    ^cc. 

Rex  Vic'y  ^c.  Precipe  A.  quod^  ^c.  redd''  B.  iimim  irefragiupi^  ^c. 
quod  idem  A.  de  eo  tenet  per  certa  fervitia^  ^  quod  ad  ipf'tm  B.  reverti  de- 
let  per  formam  Statuti  de  communi  Concilia  regni  nojiri  mde  prcviji,  eo  quod 
pr^ediU^  A.  in  faciend^  pra:di6i^  (c)  fervitia  per  bienmum  jam  cejfavitj 
ut  dicit,  ^c. 

And 

(a)  "But  No/?;  The  Writ  in  the  Degree?  C^pe,  tenders  the  Arrears  according  to 
docs  not  mwkc  Mention  of  the  Death  of  his  Proteftation,  and  there  they  were  at 
the  Tenant  for  Life.  See  16  E.  3.  Brief  IflTue  on  the  Q^uintity,  tfc.  Ncte  ;  If  the 
661.  Tenant  will  lave  his  Tenancy,  and  tenders 

(b)  No!e  ;  If  the  Lord  brings  a  Cejfa-ity  all  the  Arrears,  he  ought  alio  to  tender 
and  liipiofes  the  Tenure  to  be  by  is.  Rent  Damages.  21  E.  ;•  23.  taxed  by  the  Court. 
%vherc  he  holds  only  by  Fealty,  and  the  In  a  Crjftvit  for  6uit  of  Court,  he  ten- 
Tenant  traver(cs  the  Tenure,  and  'tis  ders  Damages  for  not  coming,  by  Tax  of 
found  againft  him,  he  fhall  be  charged  the  Court,  j  7  E.  3.  1 7.  «nd  "tis  no  Plea, 
with  the  Rent.  24  E.  5.  72.  that  Part  of  the  Services  arc  not  in  Arrear. 

*'; .                            He  may  tender  the  Arrears  without  fa-  50  F.  3.22. 

ving  of  his  Dcfai.l'..  27  E    3.  89.  The  Te-  (c)  Sec  a  Cejfav'it  by  fevcral    Pr^e^hes  a- 

nant    to(  k  rhc   Q^'untity    of   the  Services  gairft   -4.   and  B.  that   Jl.    and  B.  de  eo  te- 

by  Proti  llarion.  ai  d  pleads  over,  &i.  and  nent  CT-   reverti  dtbet.t  eo  (jtiod  A.  and  B.  cef- 

fll'tcr    made     Dclaui.,    and   at   tiic   Tetit  favernnt.  zo  E.  2.  Brief  Sz6. 


Writ  of  Cejavit  ^y^ 

And  that  Writ  is  given  by  the  Statute  of  IVefi.  2.  cap.  21.  and  may 
be  brought  in  the  P<?/',  Cut  and  Pofl. 

The  Per  thus:  In  quod  idem   A.  ^c.  12'ifi  per   C.  qui  ilkd  dimijitj  qui  4^  "E-  3.  4« 
iliud  de  praf.  B.  tennii  per  certa  fervitia^  ^  quod  ad  ipfnm  B.  ^c.  (ufque  '^,'\^,^f''l'^ 
ibi)  provi/i,  eo  qiiod prced  A.  vel  co  quod  pr^edtct    C   in  jacteni   prj.dia   cdinrhcFc- 
fervitia  per  bienninm  jam  ceffcvcit.  oftorandthe 

And  it  ought  to  be  alledged  in  the  Writ  by  whom  the  Ceafer  was.         CcOer  in 

And  in   the  Per  and   Qii  thus  :  /;/  qnod^,  ^c.  721/1  per  C.  cm    D.  Hind  !,''J^^*^°^g';» 
dim  fit ^  qui  Hind  de  pr^efaf  B.  tenuity  Qc.  'q^jj-^  19.' ace. 

(a)  And  in  the   Po(i  thus:  In  quod.,  ^c.   nifi  pojl  dimljjinnem  qnam  A.  Mote,  that  if 
qui    ilkd   de  pr^faf   B.    tenmt  per  certa  fcrvitia  inde  fecit   A.   de   E.   fc?  the  Feoffee 
quod  ad  ipfum  R.  revert i  debet,  eo  quod  prad\  &c.  lit  dicit,   Sc     Et  undc  ^'"f^  d, 
queritiir,  Cf^c.  mfi,  ^c  Writ  fh all 

not  be  in 
the  Ter,  but  general  ;  CoKt.  If  the  Feoffor  ceafe  before  the  Feoffment ;  fo  if  the  Diffeifec  ccafe  before 
the  DilTcifin,    the  Writ  fhall  be  in  the  Fofl.  21  E.  3.  44.  Br.  Ceff.  17. 


And  there  is  another  Form  of  Cejfavit,  without  making  Mention  of 
any  Entry  ^  thus  : 

Praecipe  \V.  de  F.  6^  A.  nxori  ejus  quod,  ^c,  rcddant  Ahhati  de  S.  duo 
mefnagia,  qua  I.  de  B.  de  eo  temiit  per  certa  fer'oitia,  <3  qu<-^  ^d  ipfum  Ab- 
batem,  ^c.  (b)  eo  quod  prcedicf  W.  £5*  A.  in  fact  end,  ^c. 

And  the  Cc(favit  lieth  for  Suit  of  Court  ;  (c)  but  the  Donor  in 
Tail  fhall  not  have  a  Cejfavit  againft  the  Tenant  in  Tail  :  But  if  a 
Man  maketh  a  Gift  in  Tail,  the  Remainder  over  in  Fee  unto  another, 
or  unto  the  Right  Heirs  of  the  Tenant  in  Tail,  there,  in  that  Cafe 
the  Lord  of  whom  the  Lands  are  holden  immediate,  fhall  have  a  Cef- 
favit  againft  the  Tenant  in  Tail,  becaufe  that  he  is  Tenant  to  him,  ^c. 
33  H,^6.  53.   28  E.  3.  9.  19  E.  3.  Ceff.  30. 

there  it  is  faid,  that  if  the  Tenant  ccafe,  and  makes  a  Gift  in  Tail,  that  the  Lord  may 
in  the  ?er. 

And 


29  E.  3.  Cef- 
fitvic  43.. 

19  E    3. 
Brief   149. 
17E.  3.  57. 
33  H-  6  45. 

13  E.  3.  C# 
29. 

44  E.  3.  27, 

1 4  H.  6.  I  5. 
19  E   2. 
Cejfavit  50. 
28  E.  3.  95. 
ib.  34,  &  35. 
ace.  But 
have  Cejfavit 


(a)  20  H.  6.  28.  A  Recovery  in  the 
Vcjt  a  gait;  ft  A  Feme  Covert. 

(b)  1 0  cjuod  prddiB'  VV.  and  A.  £^c.  Sec 
fuch  a  Writ  awiir-icd  good  ;  for  by  Tayving^ 
he  cannot  fuppofe  none  to  be  his  Tenant, 
but  him  by  whofe  Hands  he  was  fcifed. 
Ji  E.  3.  Br/V  477.  i4jE.  3.  Br/Vf  269.  and 
fee  accordant;  for  it  may  be  A:  is  in  by 
Difleifin,  and  vet  B.  fhall  be  faid  Tenant 
to  rhe  Lord  ;  fo  if  the  fame  Tenant  Icafes 
for  Life,  or  in  Tail  to  A.  who  ccflcs,  no 
other  ^Vrit  lic^ ;  wherefore  the  Writ  was 
awarded  good.  21  E.  3.  44.  See  39  -B.  3.  i  3. 
And  foe  what  Writ  does  not  lie  in  this 
Calc.  Kr!w.   105.   131.    14  E.    2.   Brief   815. 

(c)  So  'tis  adjudged  ;  yet  if  the  Lord  re- 
covers, rhc  Ufiie  fhall  have  a  Formedon.  28 
E.  3.  45.  and  it  fcems  on  the  fame  Reafon, 
if  the  Tenant  makes  a  Lcafe  for  Life,  the 


Remainder  in  Fee,  a  Ceffavit  lies  againft 
the  LelTee  for  Life,  fuppofing  him  to  be 
his  Tenant.  But  it  fcems,  tho'  he  does 
recover,  yet  after  the  Death  of  Tenant 
for  Life,  he  in  Reverfion  /hall  have 
(avoid)  his  Recovery  againft  the  Lord; 
but  if  the  Tenant  makes  a  Leafe  for  Life, 
or  a  Gift  in  Tail,  faving  the  Rcverfion  to 
himfclf,  if  afterwards  a  Cefler  be,  the  Lord 
fhall  have  a  Cejfavit;  but  he  ought  net  to 
fuppofe,  that  the  Tenant  in  Tail  is  his 
Tenant;  for  then  his  Writ  fhall  abate  ;  but 
he  fhall  have  the  Writ  here  next  adja- 
cent. And  it  feems  in  fuch  Cafe,  that  he 
in  Rcverfion  is  Tenant  to  the  Lord,  and  a 
Default  in  him  of  non  Payment,  as  well 
as  in  the  other,  fnall  bind  liim,  and  fo  the 
Books  fecm  to  intend.  28  E.  3.  95,  96.  45 
£.  3.  27.    So  a  Recovery  in   a -Cejfavit  a- 

gainft- 


48o 


Writ  of  Cejavit. 


10  E.  4.  I. 

and  1.  37  H. 
6  45- 

[209.] 
hepleadsthat 
the  Land 
•was  fuflicient 
tohisDiftrcls 
wirhout 
faying  overt, 
and  good  : 
I  H.  4.  5. 
55  H.  6. 
CcfT.  7.  ace. 
35  H.  6.  Cef. 
7.  ac.  BiU  if 
a  Alan  occu- 
py at  Will, 
his  Goods 
arc  fuffici- 
cnt.  5  E.  2. 
Avow.  ao(J. 
Br.  App.  20. 
5  E.  3_.  47. 
Ceflavit.  40. 
4  H.  <J.  29. 
loH.  7.  24. 

45  E'  5-  ^7- 
14  H.  6.  25. 
-t8  E.  3.  4. 


And  if  a  Man  ceafe  to  pay  his  Rent  and  Services  for  two  Years,  and  K 
inclofe  the  Land,  fo  as  the  Lord  cannot  diftrain,  if  he  break  not  the 
Gates,  or  the  Hedges  of  the  Land  which  make  the  Inclofure,  the  Lord 
fhall  have  a  Cejffavit^  although  the  Tenant  hatli  fufficient  Cattle  upon 
the  Land  to  be  diftrained  for  the  Rent.  For  the  Land  ought  to  be 
open,  and  alfo  there  ought  to  be  fufficient  to  diftrain  for  the  Rent,  ^c. 
But  the  Land  is  not  open  to  his  Diftrefs,  ^c.  and  fo  open  to  his  Di- 
flrefs,  is  a  good  Plea,  without  faying  more  in  fuch  Cafe.  M.  2  H.  4,  5, 

2.  30  H  6.  aj  7. 

And  if  the  Cattle  of  a   Stranger  do   efcape  into  the  Lands,   thofe  A 
Cattle  are  not  fufficient  or  overt  to   his  Diftrefs  :    But  if  they  be  the 
Tenant's  Cattle,  it  is  otherwife.  40  E.  3.  11.    50  £".  3.    Cejf.  10. 

If  three  Men  hold  by  one  entire  Rent,  as  by  a  Horfe,  and  the  Lord  B 
doth  recover  two  Parts  of  the  Land  againft  two  of  them,  and  the  third 
findeth  Sureties,  Sc.  the  whole  Rent  is  extindt  by  that  Recovery.  14  JG". 
3.  Cef  28.   13  ^.  3.  4.7-  10  H.  4.  I. 

And  a  Man  fhall  not  have  one  Cejfavit  for  Lands  which  are  holden  C 
by  feveral  Services  ^  but  he  ought  to  fue  feveral  Writs  (a).   20  jE".  3. 
Ceff.  23.  II  E.  2.  Cef.  50.    14  H.  6,  25.  28  E.  3.  9.  45  E.  3.  27.    20  H. 
6.  46.  y4nt.  179. 

(b)  If  the  Lord  do  diftrain  pendant  his  Writ  of  Ccffavit  againft  his  D 
Tenant,  the  Writ  fhall  abate. 

And  the  Lord  ftiall  have  a  W'rit  of  Ceffavit  againft  Tenant  for  Life,  E 
where  the  Remainder  is  over  in  Fee  to  another  (c).     20  £.  3.  Ceff.   32. 
33.  38.  48  E.  3.  4-  12  E.  4.  7.  5  E.  3.  70.  6  E.  3.  45.  4  Co.  11. b.  23  E. 
3.  21.  Ceff  21. 

(a)  The 


gaiiift  a  Difleifor,  fliall  bind  tlie  Diireifce. 
20  H.  6.   2S.  a  Recovery  againft  a  Feme 

Covert  binds  the  Husband.   12  E.  4. 

A  Recovery  againft  the  Husband  and  Wife 
binds  the  Wife.  See  9  £.  ;.  26.  contr.  in  a 
Cejfavit.  7  B.  4.  20.  10  H.  6.  5.  Tenant 
for  Life  celfes,  if  the  Lord  recovers  againft 
him,  it  fhall  [not  bind  him  in  Rcverfion, 
or  Remainder.  zS  E.  5.  95.  45  £  3.  23. 
but  during  the  Life  of  the  Lcft'ee,  he 
fhall  be  curted  of  Wafte  or  Entry,  in  con- 
fimU't  caftt^  IQote  ;  Heotfee  or  Tenant  for 
Life  fhall  not  have  Aid  of  his  own  Ceffer. 
28  E.  3.  96.  contr.  TaTiton.  3  E.  3.  16.  If  A. 
Tenant  of  5  Acres  ccffes,  and  aliens  to  3 
feveral  Men,  an  Acre  to  each,  5  feveral 
Crjf.i-vits  lie,  and  there  fhall  be  fpcciv^l 
Counts  ;  but  if  he  Icafcs  one  Acre  fo  B.  foe 
Life,  and  anotlicr  to  C.  in  Tail,  and  after- 
wards ccflcs,  a  Cfjfatit  does  not  lie  ajzainft 
B.  or  C.  as  to  thofc  ^  Acres,  but  he  fhall 
have  a  Cejfavit  for  the  third  Acre,  and 
count  Ipccially.     Note  ;  By  the  Ccflcr  of 


the  Mcfne,  a  Cejfavit  docs  not  lie  for  the 
Lord,  altho*  the  Mefne  after  the  CcfTerdo 
purchafe  the  Tenancy.  Kelw.   105. 

(a)  See  20  E.  3.  Cejfavit  53.  accordant  2t. 
The  Tenant  fays,  that  the  Demandant 
then  or  before  the  Writ  purchafed,  took 
a  Diftrefs  for  the  Services  in  the  mean 
time  arrcar,  and  fliewed  what  Diftrcfi. 
Taming:  VVill  you  fay,  that  the  Diftrefs  was 
fufficient  for  the  Rent  arrear  ?  RolJ  ugvccd 
to  fay  'twas  fufficient.  Gra.  had  you  no 
Diftrefs  ?  See  11  E.  3.  Cejfavit  2. 

(b)  See  21  E.  3.  iS.  Where  Acceptance 
of  Services  pending  the  Writ  fhall  abate 
it,  and  falfify  the  judgment  had  againft  the 
Feorior. 

(c)  He  fhall  have  a  Writ,  fuppofing  that 
he  held  of  him  and  ceiled.  45  E.  3.  27. 
and  fo  held  on  the  lame  Rcalon.  28  E.  3. 
95.  But  if  the  Tenant  leafcs  for  Life 
generally,  faving  the  Reversion  to  him, 
a  Cejfavit  lies,  but  he  ouijht  not  to  fuppofc, 
that  the  Lcflce  for  Life  is  his  Tenant. 


Writ  of  Cejja^it,  481 

(a)  The  Quantity  of  the  Service  is  not  traverfable  in  a  Ceffai:!,  but  i  T^-  ;■  28. 

the  fame  (hall  be  taken  by  Proteftation.  v-"^'t?'  ^^* 

The  Seifin  of  the  Services  is  not  traverfable  in  a  Ceffavit^  but  in  Cef-  ,q -^  -a/.' 

y^^7Y  generally  the  Tenure  is  traverfable.  ,    47.  Supra  B. 

F      The  Aunt  and  Niece  fhall  not  join  in  a  Ccffavit  for  a  Ceffer  made  be-  4^  E.  3.  4. 

fore  the  Title  accrued  to  the  Niece  :  But  for  a  Ceffer  in  both  their  Lives  p^>  before 

they  fhall  join  in  a  Ceffavit  ;  Aliter  of  Jointenants.  AT.  Br.  139.  -^  .^  j^J/L 

And  a  Man  may  have  a  Ceffavit  againft  feveral  Perfons,  and  feveral  Cf/.  42. 

Tenants  by  feveral  Prcecipes.,  i3c.  but  not  by  one  Pnecipe.  20  E.  3.  Cf/. 

G      A  Ceffavit  doth  not  lie  for  him  in  the  Reverfion  againft  Tenant  for^;"- i^^-  3- 

Life,  nor  againft  Tenant  in  Dower,  but  againft  Tenant  by  the  Curtefy  jj^'^.^ib.  51, 

by  the  Lord  Paramount,  becaufe  he  is  Tenant  to  the  Lord  Paramount  :  26  E.  s-C?/. 

^amcn  ^ixre  of  that  Cafe.     But  Tenant  by  the  Curtefy,   Tenant  in^i.  7H. 4. 

Dower,  or  Tenant  for  Life,  fhall  have  a  Ceffavit  againft  the  Tenant  who  ^°* 

ceafeth. 
H      It  is  a  good  Plea  in  a  Ceffavit  to  fay,  that  he  did  not  ceafe  for  two 

Years  before  the  Writ  brought. 
I       And  by  the  Opinion  of  Thorpe  and  Hankford^  a  Man  fhall  not  have  a 

Cejfavit  againft  an  Abbot  or  a  Prior  of  the  Lands  of  their  Foundation  ;  18  Aflf.  t. 

but  I  know  no  Difference  but  that  the  Lord  fhall  have  a  Cejfavit  againft  Br.  Cef,  20, 

an  Abbot  or  a  Prior  as  well  as  againft  others,  of  the  Lands  which  he 

holdeth  of  them  by  Rents  or  other  Services ;  but  for  the  Lands  which 

they  hold  in  Frankalmoigne  a  Cejf.  doth  not  lie  for  not  doing  the  Service, 

neither  doth  a  Ceffavit  lie  for  not  doing  Homage  or  Fealty. 
K      And  if  a  Man  holdeth  Lands  in  feveral  Counties  by  one  Tenure  and  Poft  211.  E. 

one  Service,  if  he  ceafe,  Sc.  a  Ceffavit  doth  not  lie.     ^nodvi.  M.  18  £.  ^  JJ-  ]•  ^'  7* 

L  And  there  is  another  Writ  of  Ceffavit  grounded  upon  the  Statute  of  i8E.  5. 
M^ejlm.  2.  cap.  41.  That  if  a  Man  give  Land  unto  a  religious  Houfe, 
or  unto  another,  to  find  a  Chaplain  to  fmg  Divine  Service,  or  to  find 
certain  Tapers  to  burn  before  fuch  an  Image,  or  to  diftribute  certain 
Bread  and  Beer  every  Week  unto  poor  Men.  Now  if  thefe  Services 
be  not  done  for  two  Years,  nor  fufficient  Diftrefs  upon  the  Lands  for 
the  Time  to  diftrain  for  thofe  Services,  then  he  or  his  Heir  who  gave 
the  Lands,  fhall  have  a  Writ  of  Ceffavit^  thus  : 

Kex  Vic\  ^c.  Precipe  S.  Epifcopo  Wigorn*  quod,  ^c.  redd'  H.  Comiti 
D.  unum  mcf  ^c.  in  villa  dc  W.  quod  M.  imper  Comes  D.  f-ater  pr^d' 
H.  vuJHs  b^res  ipfe  efi,  dedit  W.  quondam  Epifcopo  W.  ^  fucceffonbus  fuis 
Epifcopis  loci  pr.ed'  ad  cclehrandiim  annnatim  ohitum  I.  fratris  S  15-  matris 
pr^d'  T.  ^  etiam  ohitum  ejitfdem  T.  ^  R.  dc  H.  pojl  eomm  deceff.  Et 
quod  ad  priff  Comitem  reverti  debet  per  forma m,  ^c.  in  quod  pr^cd^  Epifco- 
pus  in  cckbrand''  obitum  pr<£d^  per  hienninum  jam  ceffavit,  ut  dicit,  T.  ^c. 

Qq  q  Et 

(a)  But  it  fcems  he  may  plead,  that  he  (b)   In   Cejfavit,    the   Defendant  pleads, 

held  this  Land    and  others   by   the  fame  that  the  Plaintiff  had  diftraincd  for  Fealty 

Services,  as  well  as  in  an  Avowry.  2  E.  4.  pending    the    Writ,    and   thereupon   Ilfuc 

27'  18  £.  4.  17.  25  £.  3.  21.  joined.  20  JS  3.  Cejf,  33,  Vide  Ant, 


481  Writ  of  Cejja^tt. 

Et  nliter  pro  Chciutaria  :  P-ro'cipe  ylbhati  de  N.  qmd^  ^c.  redd'  B.  £^ 
C  2iXGri  ejus  I'.nnm  rnef.  ^c.  quod  R.  proavns  pr^ed'  C.  cifjns  hares  (a) 
ipfe  eji,  diniift  E.  quondam  Abbati  de  N.  vel  eidem  Ahhati  ^  fuccejf.  fiiis 
yi'.latib'  dc  N.  ad  iwvenicnd^  qnendam  Canonicum  pro  animabus  anteccjf. 
i3  fucccJf.  cjnfdem  R.  /;/  Abbatia  de  N.  divina  celebrant'.  Et  quod  ad  praf. 
B.  6?  C.  revert i  debet  per  formam  Jiatiiti  dc  communi  concilio  regni  nojiri 
fnpcr  hnJHJ/Hodi  dimiffl  provji-y  eo  quod  pro'd'  Abbas  in  inveniend'  pra^d* 
Canonicum  per  bienntam  jam'   cejf.  nt  dicit  ,  t?  ni/i^  ^3c. 

(b)  And  the  like  Writ  may  be  fued  againft  a  Parfon  for  Lands  given  yi 
to  his  PredecefTor  in  Fee,  to  fay  Divine  Service  in  fuch  a  Chapel  from 
three  Weeks  unto  three  Weeks, 

(c)  And  fo  a  Man  fhall  have  fuch  Writ  for  Lights,  or  for  drinking  N 
for  the  Poor,  or  other  Almfdeeds,  if  the  faid  Almfdeeds  be  withdrawn 
for  two  Years  together. 

And  where  a  religious  Man,  or  other  fpiritual  Perfon  bringeth  that 
Writ  of  Cejjavit J  it  fhall  not  be  faid  in  the  Writ,  ^fod  clamat  effe  jus 
^  h.freditatem  fiiam^  ^c. 

And  a  Man  fhall  have  a  Ccffavit  for  not  doing  of  feveral  Things 
which  he  ought  to  do  thus: 

Praecipe  A.  ^c.  qnod^  Sc.  reddat  B.  ^c.  quod  T.  proavus  pr^edicf'  B. 
dedit  W.  quondam  re^ori^  Sc.  ^  fuccejf.  fuis  re£iorib\  ^c.  ad  invenicnd' 
[_2io,J  qnendam  Capellanujn  divina  pro  animah'  anteceff,  ejiifdem  T.  in  Ecclef  ^c, 
celebrant e7ii^  6^  duos  cereos  arfuros  toto  tempore^  quo  Miffa  ilia  dicitur.  Et 
quod  ad  ipfum  B.  rcverti  debet^  eo  quod  praedi5i\  ^c.  in  inve?2iend'  pr^di^* 
Capellanum^  ^  cereos  per  hiennium  jam  Ceffavit,  ^c. 

And  the  like  Writs  may  be  made  in  the  Per,  Cut  and  Pojl. 

There  is  another  Writ  of  Cejfavit  founded  upon  the  Statute  of  Gloceji.  » 
c.  4.  where  a  Man  giveth  certain  Lands  in  Fee-farm,  to  find  him  cer- 
tain Eflovers  to  burn  in  the  Winter,  ^c.  or  clothing,  or  to  pay  the 
fourth  Part  of  the  Value  of  the  Land  yearly,  and  afterwards  he  ceafeth, 
and  lets  the  Land  lie  frefh,  not  manured  for  two  Years  together  j  then 
he  or  his  Heir  who  gave  the  Land,  fhall  have  the  Writ  of  Cejfavit  which 
followeth,  viz. 

Rex  Vic\  ^c.  Precipe  A.  quod,  ^c.  reddat  B.  tmum  mef  ^c.  quod 
idem  B.  ei  dimifit  ad  feodi  fiwiam,  reddendo  inde  per  annum  eidem  B.  ter^ 
tiam  partem  vel  quartam  partem  veri  valor*  inefuag  pr<xdi6i*  ^  quod  ad 
ipfum  reverti  debet  per  formum  Statui  de  communi  concilio  regni  noftri  inde 
provifi^i  eo  quod'  pr£d'  A.  in  folutione  pr^edi^'  firm'  per  biennimt  jam'  Ceff. 
ut  dtcity  i3  nifi,  &c. 

And 

(a")  Sec  this  Writ  affirmed  good   in  all  eel   of  the  Foundation  of  the  Priory  or 

Points.  ;o  £.  5.  Brief  zp.  Chantcry.  7  H.  4.  20. 

(b)  Note  28  jE.  3.  96.  and  3  E,  3.  z6.  A        (c)  jQu<ere,    if  the   Tenant  may   tender 

Recovery  was  againft  a  Parfon  on  fuch    a  the  Arrears,  and  to  whom,  and  hy  Hankf, 

Cfjfavit  ({e  CatHuarloy    and  held   it   fhould  it  fhall    be  to    the  Demandant,    but  per 

bind    his  Succcftbrs.    7  H.  4.  io.   10  H.  6.  Thim.  not  fo   in  a  Cejfavit  of  a  Chantery. 

5.  but  ron/r.   of  a  Cejfavit  per  hiennium.  5  E.  12   H.   4.    24.     Scc   tender  of  Arrears  of 

5.  26.   but  by  the  Jufticcs,  a  Cejfavit  de  Can-  Houfcs  and  Chantcry  Lands,  according  to 

tyario  docs  not  lie  for  Lands  thac  arc  Par-  the  Difcrction  of  the  Jufticcs.  14  H.  4.  4. 
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And  in  the  Per  thus :  Et  in  quod  idem  A.  non  hahct  ingnjf.  nifi  per  E. 
fatrem  prced'  B.  ci/j/ts  h^res  ipfe  ej}^  qui  illnd  ci  dimifit  ad  fcodi  firmam. 
Vel  fic  in  the  Per  and  Cui  j  Nifi  per  D.  ciii  pr^d'B.  vel  C.  pai'  prad'  B. 
ciijns  hares  ipfe  eft^  illud  dimifit  ad  feodi  firmam. 

And  in   the  Poji  thus  :    Nifi  pofi'    dimijff.  qiiam,  pr.ed'  B.  vel  C  paf 
prcedicT  B.  enjns  keres  ipfe   efi,  inde  fecit  D.  ad  feodi  firmarUj  ^c.  ceff. 
ut  dicit^  fj  tinde  queritiir,  ^e.  ^  nifij  ^c. 
B      And  if  a  Woman  give  Lands  in  Fee-farm,  rendring  to  her  the  Moie- 
ty, or  the  third  Part  of  the  Value,  and  afterwards  taketh  Husband,  and 
the  Tenant  ceafeth  for  two  Years,  and  fuffereth  the  Land  to  lie  frefh, 
and  doth  not  pay  the  Rent,  the  Husband  or  Wife  fhall  have  aW'rit  oC  Cef- 
favit,  and  the  Writ  fhall  fuppofe  ^wd  ad  pr^edii^'  A.  i3  B.  (his  Wife) 
reverti  debet,  and  not  the  Wife  only. 
C      And  Note,  That  thefe  Gifts  in  Fee-farm,   to  render  the  third  Part,  45  E- ?•  ij. 
or  the  fourth  Part,  or  to  find  a  Chaplain  to   fay  Divine  Service,  or  to  ^"^*  ^°^- 
find  him  Clothing  or  Eftovers,  or  to  diftribute,  ^c.  upon  which  a  Writ 
of  Cejfavit  lieth,  it  behoveth  that  this  were  made  before  the  Statute  of 
^<ia  emptores  terrarinn,  ^c.  upon  which  Feoffments  a  Tenure  is  referved 
and  implied  in  the  Gift.     But  if  a  Man  at  this  Day  after  the  Staute  of 
^lia  emptores,  will  give  Lands  in  Fee- farm  to  render  the  third  or  the 
fourth  Part  of  the   Value  of  the  Land,  or  to  find  a  Chaplain,   ^c.  if 
the  Tenant  ceafeth,  ^c.  the  Donor  nor  his  Heir  fhal!  not  have  a  Writ 
of  Ceffavit,   becaufe  there  is  not  any  Tenure  betwixt  them,  ^wd  vide 
M.  45  -fi.  3  t.  Ceff. 
D      But  if  a  Man  giveth  Lands  in  Tail  at  this  Day  to  find  a  Chaplain,  Anr.  20S. 
or  to  render  a  third  Part  to  the  yearly  Value,    or  to  find  Eflovers  ^°i>  ^-  B. 
yearly,    if  the  Tenant  ceafeth  of  thefe  Services,  it  is  a  Doubt  whether  ^^'^' 
the  Donor  fhall  have  a  Ceffavit  to  recover  the  Lands. 

And  it  feemeth  that  the  Donor  fhall  have  a  Ceffavit  -,  for  a  Writ  of 
Ceffavit  is  given  by  the  Statute  of  IVefi.  2.  cap.  41.  for  Lands  given  to  ^•^'  M^-D- 
find  a  Chaplain,  or  to  find  Tapers,  or  to  diflribute  Alms  to  poor  Men.  "°^* 
But  then  it  feemeth  that  the  fame  is  intended  of  Gifts  in  Fee-fimple, 
becaufe  that  the  Statute  of  IVefi.  2.   cap.  41.  faith, 

^hat  an  A5iion  fhall  lie  for  the  Donor  or  his  Heir  to  demand  the  Lands 
fo  given  in  Demcfn,  as  it  is  appointed  in  the  Statute  of  Gloucefler  of  'Te- 
nements demifed  to  do,  or  render  the  fourth  Part  of  the  Value,  or  more,  and 
upon  ijohich  Feoffments  a  'Jtcnure  was  referved  and  implied,  becaufe  the 
Statute  of  Quia  emptores,  ^c.  '■joas  made  after  the  Statute  of  Weflm.  2. 

And  alfo  before  the  Statute  of  ^fia  emptores  terrarum;  if  a  Man  make 
a  Feoffment  in  Fee,  and  doth  not  fay  of  whom  the  Feoffee  fhall  hold, 
^c.  then  the  Feoffee  ought  to  hold  of  the  Feoffor  and  his  Heirs.  By 
which  it  appeareth,  that  if  a  Man  at  the  Time  of  the  making  of  the 
Statute  of  W.  2.  gave  Lands  to  hold  in  Fee-farm,  rendring  the  Value, 
or  the  third  Part,  ^c.  that  he  held  of  the  Feoffor  and  his  Heirs,  al- 
though that  no  Tenure  was  expreffed  therein.  And  the  Statute  of 
Gloucefi.  was  made  jinno  6'E.  t.  and  the  Statute  of  ^'efi.  2.  made  y^nno 
?o  E.  I.  and  the  Statute  of  ^lia  emptores  terrnnim,  was  made  Anno  iS 
E-  I.     And  therefore  if  a  Man  maketh  a  Feoffment  in  Fee  at  this  Day, 

Q^  q  q  2  to 
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to  find  Tapers  burning,  or  to  render  the  third  Part  of  the  Value,  or 
the  like  Services,  he  fhall  have  an  Action  of  Covenant  upon  that  Feoff- 
ment, if  it  be  made  by  Deed  indented,  and  no  other  Remedy  for  the 
fame,  as  I  conceive. 
7  B.  2.  Cfjf'       '^^'^  ^^  Land  be  given  before  the  Time  of  Memory  to  find  a  Chap-  D 
j8.  N.  B.      lain  to  fing  in  his  Chapel  within  his  Manor  every  Week  ^     now  by  the 
H^-  Statute  no  Man  fliall  have  a  Ccff.  for  the  Ceflor  of  fuch  Service,  but 

the  Donor  or  his  Heir  ;  but  upon  that  fpecial  Matter,  he  fhall  have  a 
fpecial  Writ  for  him  who  is  feifed  of  the  Manor,  if  he  and  his    An- 
ceftors  have  been  feifed  of  the  Manor  Time  out  of  Mind,  againfl:  him 
who  ought  to  do  Service.  T.  Anno  7  H.  2. 
Ant.  zop.  I.       And  a  Ceffavit  doth  not  lie  againft  an  Abbot  or  Prior  for  a  CeflTor  of  p 
Services  of  Lands  which  they  hold  in  Frankalmoignc,  becaufe  no  Service 
certain  is  exprefl^ed  in  the  Gift.     Alfo  it  appeareth  before  the  Statute, 
that  the  Lord  could  not  have  a  Ceffavit  againft  the  Tenant,  but  that  he 
might  feife  the  Lands  for  the  Arrearages  of  the  Rent  or  Services  by 
Judgment  of  the  Court,  if  it  were  found  that  they  were  behind,  ^lod 
Ti.  P.  20  H.  3.     But  at  this  Day  he  cannot  do  fo,  but  bring  a  Ceffavit. 
10  H  3.  Ceff  60. 

Writ  of  Contra  formam  Collationis. 

Vide  a  &  5   nP  ^  '^  Writ  of  Contra  formam  Collationis  lieth,  where  a  Man  giveth  F 
Ma.  Dyer       X     (a)  Lands  or  Tenements  to  an  Abbey,  or  other  Houfe  of  Religion 
109.  before  the  Statute  of  ^lia  emptores  terrarum^  to  hold  of  him  in  Frankal- 

T.^^v  ^Al"^^  rmigncy    and  afterwards  the  Abbot  or  the  Convent  do  alien  the  fame 
nation  15.     Land  unto  (b)   another  in  Fee.     Now  he  who  gives  the  Land,  or  his 
ThatBifliop,  Heir,  may  fue  this  Writ  of  Contra  formam  Collationis. 
Dean,  and 

Chapter,  and  others  who  are  not  religious,  are  not  within  this  Statute.  40  E.  5.  27.  The  Writ 
doth  not  lie  but  where  the  Land  is  given  in  Frankahno'igne. 

[21 1.3  (s)  The  Donor  or  his  Heir  may  fue  that  Writ  of  Contra  formam  Col-  A 

Bro.  Contr.  lationis-,  and  that  Writ  always  ought  to  be  fued  againft  the  Abbot  who 
^°/v'^'^  501"  aliened,  or  his  Succeftor,  and  not  againft  the  Tenant  of  the  Land. 
i-^r^rl  Vorrr.   But  when  he  hath  recovered  the  Land  againft  the  Abbot  or  his  Succef- 

Contr.  lorm.  r         r        i  •>     /•     >  •     n       i  fT-<  '1 

pi.  3.  for,    then  he  ought  to  lue  rorth   a  Sci   fac   agamlt  the  Tenant  ot  the 

Freehold  of  the  Land,  and  the  Tenant  may  plead  in  bar  Matter,  which 

may  prove  that  the  Demandant  hath  no  Title,  or  that  he  hath  releafed 

25E.  ;.pl.5.  jijs  Title.     And  if  he  who  recovereth  by  the  Contra  formam  Collationis  B 

^     •  7-  1  •     ^Qti-,  enter  upon  him  who  is  Tenant  of  the  Freehold  of  the  Land,  then 

it  fecmeth  the  Tenant  fiiall  have  an  AfHfe  againft  him. 

And 

(a)  So  it  extends  to  Lands  given  by   o-  prefcnf.    Dyer  109.    Alienation   in  Tail    is 

fhcr.s,  as  well   as  to  thofc    p.ivcn    by  the  vithin  tlic  Statute. 

Founder  ,  tentr.  ^5  H-  6.  6.  per  M^'h.  (c)  Sec    i3  E.  ;.  5.  2  H.   4;    12-  thf.t  it 

(b")  Sec  24  Fj.  7,.  71.     It  focms,  thyt  if  a  docs  noc  lie  againil  the  Succeilbr,  upon  the 

Tenant  in  Fratikxlmclp^ne  of  iin  Advowlbn  Words  of  the  Writ  t^ivcn   by   the  Statute, 

of  the  King,  uliccs  for  f)s.  the  King  may  per  Thim,  and  Hankf. 
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C      And  that  Writ  of  Contra  formam  Collatiows^  lieth  only  for  him  or  his 
Heirs,  who  gave  the  Land  in  Frankalmoignc^  and  not  by  any  Stranger. 
But  if  he  who  ought  to  have  the  A6lion  dieth,  and  doth  not  bring  any 
A6lion  for  the  fame,  yet  his  Heir  may  bring  the  Adion  for  to  recover 
the  Land.     For  the  Alienation  doth  give  Right  and  Title  to  him  who 
gave  the  Lands,  or  unto  his  Heirs  for  to  recover  the  Lands,  and  to 
have  the  Lands  again  for  that  Alienation.     And  it  lieth  againft  the  Suc- 
ceflbr  upon  an  Alienation  made  by  his  PredeceflTor.     And  yet  fuch  Writ 
brought  againft  the  SuccelTor,  upon  the  Alienation  made  by  the  Prede- 
D  cefTor,  was  abated,  H.  17  E.  3.     But  yet  notwithftanding  it  feemeth  the  Contra  for- 
Writ  well  lieth,  becaufe  that  the  Right  is  given  to  him  who  gave  the  "^''^'"  ^°^^* 
Lands,  and  unto  his  Heirs,  to  have  the  Lands  again  by  the  Statute,  Hank'fcfrd^^* 
and  that  Right  cannot  die.     For  the  Heir  fhall  have  the  A6tion  upon  cont.  to 
the  Alienation  made  in  the  Life  of  the  Father,  becaufe  the  Right  of  the  Fitz.-Herb^ 
A6tion  doth  defcend,  and  by  the  fame  Reafon  the  Heir  of  the  Donor 
fhall  have  the  A6lion  againft  the  SuccefTor  upon  Alienation  made  by  the 
Predeceftbr,  becaufe  the  Right  doth  accrue  to  the  Donor  or  his  Heir  by 
Alienation,  for  which  Caufe  it  is  Reafon  that  he  have  the  A(5tion  againft 
the  Succeftbr  to  recover  that  Right,   and  to  prove  the  fame ;  the  Form 
of  the  Writ  in  the  Regifter  is  fuch  : 

Kex  Vic\  Sc.  Pracipe  Abhat'  de  N.  ^c.  quod,  Gc.  reddat  B.  tmiim 
wcjuag\  &c.  quod  eidem  domui  collatmn  fnit  in  liberam  eleemofynam  per  prad' 
B.  vcl  per  H.  patrem  prced'  B.  cujus  hiercs  ipfe  efi,  S  quod  per  alienation 
nem  per  ipfum  Abbateni,  vel  per  R.  quondam  Abbatem  de  N.  pr^deceff, 
prcedi5l^  Abbatis  contra  formam  collationis  pr^d^  inde  faBa  in  feodum  ad 
pr^faf  R.  r  evert  i  debet,  at  die  it,  ^c.  nip,   ^c. 

And    that  Writ  of  Contra  formam  Collationis  doth  nat  lie,  although  21  H.  4.  68* 
the  Abbot  alien  in  Fee,  ^c.  but  where  the  Abbot  and  Convent  in  Fee,  Qc.  Hankford. 
£      And  if  a  Man  do  recover  in  Value  Lands  againft  an  Abbot,  who  en-  old  Aff.  14. 
treth  in  the  Warranty  and  lofeth,  ^c.  the  Founder  fhall  have  a  Contra  It  Hcth  of  a 
formamCollationis  upon  the  fame,  as  it  appeareth  in  the  Book.  M.  45  E.  3.  19.  Rent. 
p       If  an  Abbot  and  Convent  alien  an   Advowfon  in  Fee,  at   the  next  ^g  E.  ?. 
Avoidance  the  Founder  or  his  Heir  may  prefent  unto  the  Advowfon,  Contra  for- 
becaufethey  cannot  fue  a  Contra  formam  collationis.  20  £■.  3.  Con.  form.  Coll.  6.  mam  collar- 
Q      (a)  And  if  an  Abbot  and  Convent  alien  the  Lands  which  are  given  by  "onis6» 
the  King  in  Frankalmoigne,  fome  fay  that  the  King  may  enter  j  but  it 
feemeth  that  he  ought  for  to  fue  forth  a  Scire  facias  upon   an  Office 
found  of  tlie  faid  Alienation.     See  the  Cafe,  See  M.  ^5  E.  3.  18. 
H      (a)  And  that  Writ  of  Contra  formam  collationis  is  given  by  the  Statute  of 
IFeftjn.  2.  cap.  41.  arid   the  Procefs  is  Summons,    Grand  Cape  2ind  Petit 
Cape.  33  H.  6.  6.  con. 
I       And  a  Writ  of  Contra  formam  collationis  lieth  as  well  for  Land  which  ,5  h.  <5.  5. 
was  not  given  for  the  Foundation  of  the  Monaftery,  if  it  were  given  in  Litt.'gi.  1*0 
Frankalmoigne,  as  for  Lands  of  the  Foundation ,  but  it  ought  for  to  be  H.  7.  23.  27: 

given  ^'  ^*^' 

(a)  Note;   The  Kin^  as  Founder  iliell  Dyer  109.  58   H.  8.  c.  50.  and    35  H.   8.  r, 

have  the  Benefit   of  this  Statute  on  an  A  -  i  5.  See  the  Provifo  there  on  ErcQ:ion  of  a 

licnation  made  by  the  Bifhop,  with  Confent  new   Chapter.  Q^niire,    5  Com   cited  m   the 

of  the  Dean  and  Chapter   in  Fee-farm.  Margin  of  Vyet  ibid, 

I 
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given  in  Frankalmoigne  before  the  Statute  of  ^nia  cmptcres,  ^c.  For  a 
Man  could  not  give  Lands  after  the  Statute  of  ^lia  cmptores^  iBc.  unto 
an  Abbot  or  Prior  to  hold  in  Frankalmoigne^  becaufe  he  ought  to  hold 
of  the  Lord  Paramount,  of  whom  the  Tenant  held  before.  But  the 
King  at  this  Day  may  give  Lands  in  Fraukalmoigue  to  an  Abbot  or  Prior, 
for  that  he  is  not  bound  by  the  Statute.  And  alfo  the  King  may  licenfe 
his  Tenant  to  give  Lands  unto  an  Abbot  or  Prior  in  Frankalmoignc  in 
Fee-fimple,  to  hold  in  Frankalmoigne  -^  for  he  may  difpence  with  the  Sta- 
tute, and  grant  fuch  Authority  to  his  Tenant  if  he  will.  But  it  feemeth 
another  Lord  cannot  grant  fuch  Licenfe  to  his  Tenant,  by  Reafon  of 
the  Interefts  of  the  Lord  Paramount:  But  the  King  and  all  the  mefne 
Lords  together  may  grant  Licenfes  unto  the  Tenants  Paravail,  who  have 
the  Fee  of  the  Lands,  that  they  may  alien  the  fame  to  an  Abbot  or 
Prior  to  hold  of  him  in  Frankalmoigne^  or  to  grant  the  fame  unto  a  lay 
Perfon,  to  hold  of  him  by  certain  Services,  becaufe  that  the  Statute  of  g; 
^lia  cmptores^  ^c.  was  made  only  for  the  Advantage  of  the  Lords,  and 
therefore  they  all  may  difpenfe  with  the  Statute,  which  fee  t.  mitra  for- 
■tnam  coUationisj  Lib.  d'  Ejit.  119.  And  there  it  appeareth,  that  the  Heir 
Iball  have  the  Adion  againft  the  Succeffor  of  the  Abbot,  who  aliened  in 
the  Time  of  his  Anceftor. 


Writ  of  Formedon  in  the  Defcender, 

TH  E  Writ  of  Formedon  in  the  Defcender  is  grounded  upon  the  l 
(a)  Statute  of  IVeJlni.  2.  cap.  41.  and  lieth  where  a  Man  giveth 
Lands  to  one,  and  the  Heirs  of  his  Body  begotten :  Or  unto  a  Man 
and  a  Woman,  and  to  the  Heirs  of  their  Bodies  begotten  j  or  unto  a 
Man  and  a  Woman  who  is  his  Coufin  in  Frank-marriage,  by  (b)  Force 
of  which  Gift  they  are  feifed,  and  afterwards  he  alieneth  thofe  Lands, 
1-212/1  or  is  diffeifed  of  them,  and  dieth  j  his  Heir  fhall  have  that  Writ  of 
Formedon  in  the  Defcender  to  recover  thofe  Lands  given  in  Tail. 

And 

(a)  A  Formedon  lies  for  a  younger  Son  where  there  is  no  fuch  Gift,  and  dies  :  If 
inheritable  by  the  Cuftom,  and  he  (hall  the  Iflfue  brings  a  Formedon  againft  a 
have  a  general  Writ,  but  a  fpccial  Count.  Stranger,  and  the  Gift  is  traverfcd,  it  fhall 
15  H.  4.  G.xrravty  94.  not  maintain   the   Recovery,    becaufe  he 

(b)  A  fpccial  VVrit  was  on  the  Referva-  who  recovers  by  Suppofal  comes  in  para- 
tion  of  an  Ertatc-tail,  by  a  Fine  which  is  mount  the  Tenant  :  But  it  is  otherwjfe  on 
recited  in  the  Writ.  14^.4.31.  i  H,  $.  \o.  a  Recovery  in  Value  by  Warranty  ;  for 
and  fee  there  thnt  he  need  not  fliew  the  there  he  againft  whom  the  Recovery  is, 
Fine.  2  H.  5.  4.    Sec   a   fpccial  Form  of  a  is  a*;  Donor.  Kelw.  1:3. 

Writ  on   a   leoffmcnt  to  the  Ufes   of  the  Note;  On  a  Fcoftment  to  the  Ufe  of  one 

Feoffor  and    the  Heirs  of  hi;;  Body,  and  it  in  Tail,  the  Writ  fhall  be  general,  and  the 

7-ccites  the   Feoffment   to    Ufcs  ;    and  alfo  Clount  fpcciul.   R.ijl.  539.    and  on   a    De- 

tlic  Sratutc  ot  i-j  H.  S.  in  the  Writ  (which  mife,    or   a   Recovery  in  Value,  both  the 

had  been  better  in  the  Count)    Fiy)  verfus  Writ  and  the  Count  fhall  be  general ;   but 

Eroclet.  Dyer  181.  there  muft  be  a  fpccial  Replication.  15  £. 

Note  ;  If  .4.  recover-)  I. And  againft  B-  by  3.  Brief  3:4, 
Formedon  in  Defcender  of  the  Gift  of  C. 
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And  fo  upon  every  Gift  in  Tail  of  Lands  or  Tenements,   if  the  An- 
ceftor  doth  alien  the  Lands  or  Tenements,    or  be  difleifed  or  deforced 
thereof,    and  dieth,    he  who  is  Heir  unto  the  Lands  by  Force  of  the 
Gift,  (hall  have  that  Writ  of  Tormedon  in  the  Defcender,   againft  him 
who  is  Tenant  of  the  Lands  or  Tenements,    or  Pernor  of  the  Profits  of 
the  fame  Lands  or  Tenements.     But  that  Writ  againft  the  Pernors  of 
the  Profits  is  given  by  the  Statute  o':  Anno  i  //.  7.  cap.  i. 
A      And  in  fpecial  Cafe,    a  Man  may  have  a  Formedon  in  the  Defcender 
of  the  Profit  apprender  in  any  Lands  or  Tenements,   or  iffuing  out  of 
any  Lands  or  Tenements:    As  if  a  Man  grant  2.0  s.  or  20/.  iffuing  out  t  I'lfl^-  21.  b. 
of  any  Land  or  Tenement,  unto  a  Man,    and  the  Heirs  of  his  Body  2.zR.  2.  Dif- 
begotten  ;    or  unto  a  Man  in  Frank-marriage  with  his  Daughter.     Now  ^°"""'  5°* 
if  the  Donee  alien  that  Rent,    or  is  diflfeifed  of  the  Rent,  and  dieth, 
his  Heir,  who  is  his  Son  or  Daughter,  fhall  have  the  Writ  of  Formedon 
in  the  Defcender  of  that  Rent. 
B      (a)  And  fo  if  a  Man  grants  the  Moiety  of  the  Profits  arifmg  out  of 
his  Mill  unto  another  Man,    and  the  Heirs  of  his  Body,    and  the  Donee 
dieth,    and  his  Heir  is  deforced  of   the  Profits,    the  Heir  fhall  have  a 
Formedon  in  the  Defcender  for  thofe  Profits ,  and  the  Form  of  the  Writ 
is  fuch : 

Kcx  Vic\  ^c.  Precipe  W.  Magifiro  HofpitaUs  S.  T.  Martyris  de  S.  quod^ 
^c.  rcdddt  L  C.  me  diet  at  em  exitunm  provenlentimn  de  duobtis  nwlend^  ipfins 
Magijlri  in  M.  quam  B.  quondam  M^'^gijier  HofpitaUs^  ^c.  dedit  W.  de  C. 
^  hi£redibu5  de  corpore  fuo  excunt\  ^  qnce  pnji  mortem^  &c. 

And  foit  feemeth,  that  (b)  if  a  Man  granteth  to  one  and  the  Heirs  of 
his  Body,  Pafture  for  twenty  Oxen,  or  for  an  hundred  Sheep,  ^c.  and  the 
Donee  die,  and  his  Son,  who  is  his  Heir,  is  deforced  thereof  i  then  he 
fhall  have  a  Formedon  in  the  Defcender ;  and  the  Writ  fhall  be, 

Rex  Vic\  ^c.  Praecipe,  ^c.  quod  reddat  A.  B.  paftur  ad  viginti  boveSy 
vel  ad  centum  oves  in  centum  acris  tenae  in  M.  quam<i  ^c. 

But  if  a  Man  granteth  Common  of  Pafture  to  one  and  the  Heir  of  his 
Body  begotten,  which  hath  Cattle,  and  the  Donee  dieth,  and  the  Heir 
is  deforced  of  the  Common,  the  Heir  fhall  not  have  a  (c)  Formedon 
in  the  Defcender  of  the  Common,    but  a  ^lod  permittat^  in  the  Nature 
of  a  Formedon,   and  fhall  count  upon  the  Gift  and  the  efpecial  Matter. 
But  the  Writ  of  Formedon  is  an  Adion  aunceftrel.     For  if  he  who  is 
feifed  by  Force  of  the  Tail  be  diffeifed  of  the  Land,    he  fhall  have  an  ^"^-  '-^' 
Aillfe  of  mvel  Dijfeifin,    or  an  Adion  of  Trefpafs  at  his  Pleafure,  and  "^^I'f  ^^* 
Cnot  a  Formedon.     And  what  Manner  of  Gift  fhall  be  faid  a  Gift  in  Tail,  tttr.  lutlc 
and  what  not,   appeareth  by  Mr.  Littleton  in  his  Chapter  of  Eftate-tail  ^  is  otherwife 

aj^jj  inaForraa- 
don, 

(a)  See  i5E.  3.  Formedonii).  and  it  fliall  (b)  See  a  good  Divcrfity  herein.  27  H. 

bind  the  Efplccs  in   taking  the  Corn,    S^c.  8.   12.  ^cv  Shelly.  4  E.  2.  Brief  t 9  ■^^  794. 

and  fee  there  ruppofed  that  the  Corn  Mill  (c)  Sec   a    Formedon  in  Defcender  of  a 

be  turned  into  a  Fulling  Mill,  and  he  de-  Scrjeantry   of   the  Cathedral-   of   L'tncolnt 

niands  the  Profits ;  yet  if  Livery  had  been,  brought  againft  the  Bifhop  there,   and  one 

he  might    have    demanded   the  Moiety  of  J.  S.  and  adjudg'id  good,   without  being 

the  two  Mills.   45E.  5.  Feoffments  90.  Dower  forced  to  a  ^od  permittat,   18  £.  5.  27, 
50.    Sec  fach  a  Formedon  awarded    good, 
i8£.  3.  56., 
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Vi.  z.  Eliz. 
Dyer  11 6. 


11  H.  6. 35. 


49  E.  3.  zi= 
48E.  3.7- 
II  H.  4.  72. 

45  E.  3.9. 

I  H.4.  19. 

49  E.  3.  zi. 

II  H.  4.  72. 

iiH.  7.  3- 
8E.  3.  II. 

46  E.  3.  9. 

ay  E.  3.  81. 

II  H.  6.  io. 
8  E.  2.  II. 
32  H.  6.  3(J. 
jE.3.pl.d7 


Writ  of  Formedon  in  the  Defccnder. 

and    therefore  it  is  not  necefTary  to  exprefs  the  fame  here.     But  the  D 
Forms  of  the  Writs  of  Formedon  are  many,  as  appeareth  by  the  Regi- 
fler  i  thus : 

Kex  Vic'',  ^c.  Pi\rdpe  A.  quod,  Gc  reddat  B.  manerium  de  N.  cum  per- 
tin  quod  C.  dedit  D.  £5*  E.  uxcri  ejus,  £>  hxrcd^  dc  corporibtis  ipforum  D. 
^  E.  (a)  cxeuntihns,  &  quod  poji  r,ioTter>i  prudtci'  D.  6i?  E.  pr^efaf  B.  filio 
^  h.ercdi  pr^dtfl''  D,  S  E.  defceudere  debet  per  formam  donationis  prcedi£l\ 
tit  dicity  ^  ;;//?,  t?f. 

(b)  And  if  the  Gift  be  made  in  Frank-marriage,  then  the  Form  of  E 
the  VV^rit  is  fuch  :  ^lod  C.  dedit  B.  hi  liber'  maritag   cum  fil'  ejufdem  C. 
i3  quod  pojl  more  prc^d"  D.  ^  E.  prj^f.  B.  fil'  ^  b^red'  prj'd'  D.  S  E.  de- 
fcend'  debet,  ^c. 

(c)  And  in  this  Writ  of  Formedon  he  ought  for  to  make  Mention  of  F 
every  Man  who  was  feifcd  by  Force  of  the  Tail,  and  to  name  him  Son 
and  Heir  in  his  Writ,  in  this  Manner :  Et  quodpofi  mortem  prud'  D.  t?  E/ 
S  F.  filii  c5*  hcfredis  eonuidcm  D.  t?  E.  pr<.ff.  B.  filio  k3  hccredi  ejufdem  F. 
defcetidere  debet,  ^c. 

But  if  any  of  the  Heirs  in  Tail  were  not  feifed  by  Force  of  the  Tail,  G 
but  over-live  their  Father,  and  die  before  that  they  enter  into  the  Land, 
or  have  any  Seifm  thereof  j    then  they  need  not  for  to  name  them  Heirs 
in  the  W'^rit,  but  only  in  this  Manner  : 

Et  quodpofi  mortem  prcsdi^'  D.  ^  E.  filii  ejufdem  D.  ^  F.  filii  pradicT 
E.  pr^efat'  B.  filio  pr^d"  F.  (d)  ^  cotifaiiguinco  S  hceredi  praed'  D.  defcen- 
dere  debet,  ^c. 

And  fo  he  ought  always  to  make  the  Demandant  Coufm  and  Heir,  pj 
or  Son  and  Heir  to  him  (e)  who  was  laft  feifed  of  the  Tail,    as   the 
'  Cafe  is  j  and  the  fureft  Way  for  the  Demandant  is,  to  make  every  Man 

who 


(a)  Quod  ded'ii  B.  &  C.  uxori  ejus  &  hxve- 
dibus  quos  idem  B.  de  Corp'  ipjius  C  procrearet, 
&  qii£  pofi  mortem  pr,cd'  h.  Qp  C.  &  D.  Jjlil 
hteredis  eorum  B.  &  C.  de  corpore  ipjius  C  per 
ipfum  B  procreat'y  &c.  And  held  good  on 
fuch  a  fpecial  Gift,  or  othenvifc  he  might 
have  had  this  fpecial  VV^ri:  here.   3  £.  3.  32. 

12  H.  4.  I.  adjudged.  And  note;  If  the 
Writ  be  ad  prxfaf  B.  it  fliall  abate.  15  E. 
2.  Br/V/8i8. 

(b)  It  fccms  that  the  HTlic  after  the 
fourth  Degree,  may  have  a  Formedon, 
fuppofing  the  Gifc  to  be  general  ;  or  he 
may  fuppofc  it  made  in  Frank-marriage. 
12  //.  4.  9. 

(c)  A.  the  Great  Grandfather  was  feifed, 
but  not  B.  the  Grandfather;  but  D.  the 
Father  was  afterwards  feifed,  and  E.  the 
Son  brings  a  Formedon,  and  made  each 
one  Heir  ro  the  other,  and  held  good  :  Or 
he  may  fay,  Eo  ouod  pojt  mortem  A.  &»  B. 
filii  diHi  A.  &  C.  filii  diiii  B.  torfanir/rinei  cf 
h^tredii  diBi  A.  prd-fato  D.  filio  £f  f.'Kredi  difii 
C  dt/ieudere  debet,  tT.. 


(d)  So  note  ;  In  this  Writ  he  flicws  Cofi- 
nage,  or  Confanguinity  ;  but  in  a  Sci.  fa. 
it  is  fufficicnt  if  he  fhcws  it  de  korsy  8^4. 
2  1.  E^  <}ucd  pcfl  v.ortem  B.  &>  A.  filii  &>  hi- 
redis  pr^diH'  B.  &»  C.  filii  &=  haredis  ejufdem 
B.  £f  D.  cotfanguinei  &  h<eredis  prxdiB'  C. 
Qr-c.  and  it  was  abated  by  Award  ;  ccntr.  if 
he  had  fhcwn  how  Cofin  in  his  Count. 
12  H.  4.  I.   49  E.  3.  21.    3S  E.  3.  24.    Sec 

5  E.  2.  Formedon  51.  coutr.  l\  H.  6.  43.  31 
E.  3.  Brief  5 5 8.  it  is  neccfl'ary  tnat  he 
convey  himlelf  Heir  to  the  Donee  in  the 
Writ,  and  not  in  the  Count  only,  a  H.  6. 
21.  A  Gift  was  to  the  Grandfather,  and 
to  the  Heirs  of  the  Body  of  the  Great 
Grandfather  ;  he  ought  to  maj<e  the  De- 
mandant Coufm  and  Heir  to  the  Great 
Grandfatlicr,  or  elfc  each  one  Son  and 
Heir  to  rl»c  other.  Lyer  247. 

(c)  See  39  E.  3.  10.  accordant,  Note  ; 
In  a  Formedon  the  Demandant  ouc^lu  to 
make  himfolf  Heir  to  the  Donee  ;  and  for 
this  fee  1  l   IJ.   6.  41.     Et  ij:  k  poJl  mortem  A. 

6  B.  filii   i^  bdrcdii  dim   A.&C.  fil.i  B. 

prdfaU 
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who  is  named  in  the  Writ,   Son  and  Heir  in  the  Writ,   although  they 
were  not  feifed  of  the  Lands  by  Force  of  the  Tail ;    for  it  is  not  mate- 
rial whether  they  were  feifed  or  not,   although  he  name  them  Heir  in 
the  Writ ;  quod  vL  Anno  8  and  11  H.  6. 
T      And  if  Tenant  in  Tail  hath  iffue  two  Sons,  and  dieth,  and  a  Stranger 
abateth,  and  entreth  into  the  Land  ;  and  afterwards  (a)  the  eldeft  Son 
dieth  before   he  entreth  into  the  Land,    the  youngeft  Son  fhall  have  a 
Writ  of  Formedon  in  the  Defcender,  and  needeth  not  name  his  eldeft 
Brother  Heir  to  his  Father  in  the  Writ,  but  only  Son,  becaufe  he  never 
had  Seifm  of  the  Land,  but  only  held   the   Eftate  ;    but  if  the  eldeft 
Brother  had  enrred,  and  was  feifed  by  Force  thereof,  and  died  with- 
out Heir  of  his  Body  ;    then  the  youngeft  Son  who  is  his  Brother  and 
Heir,    ought  to  mention  the  eldeft  in  the   Writ,    and    him  Son   and    [213.] 
Heir  to  his  Father,   and  to  make  himfelf  Brother  and  Heir  unto  him. 
m       And  if  the  Heir  in  Tail  be  feifed  by  Force  of  the  Tail  or  not,  and  N.  Br.  1415 
after  enter  into  Religion,  and  be  poftefted,  then  his  (b)  Heir  Ihall  have  544- 
a  Writ  of  Formedon  in  the  Defcender  in  fuch  Form  :  n  •  19  . 

Et  quod  pofi  mortem  pr^d'  D.  ^  poftquam  E.  filius  S  ha:res  ptjedt  D.  ha- 
hitum  religionis  affnmpjit^  in  quo  habitu  profejfus  fuit^  ut  dicit,  pr^faf  B. 
Jilio  &  h<£redi  ejafdem  E.  defcendere  debet,  ^c. 

But  if  the  Father  maketh  a  Feoffment  in  Fee,  or  leafeth  the  Land 
for  Life,  and  entreth  into  Religion,  and  is  profelTed :  Yet  his  Heir  fhall 

R  r  r  not 


frdfato  (the  Demandant)  Filh  Qp  h^redi  clic- 
ti  C.  and  it  was  abated  by  Award,  (i.) 
Becaufe  he  did  not  make  himfelf  Heir  to 
him,  who  was  laft  feifed.  (2.)  Becaufe 
Dvhen  B.  is  fuppofed  the  only  Son  and  Heir, 
you  fhall  not  make  the  VVrit  repugnant. 
(3.)  Becaufe  the  Writ  docs  not  make  him 
Heir  to  the  Donor;  for  it  may  be  that  C. 
■was  a  younger  Son  ;  and  therefore  hy  Mar- 
tyn,  A.  the  Grandfather  Donee  is  feifed, 
B.  the  Father  being  Son  and  Heir  of  ^. 
and  C.  the  Son  of  B.  prafato  the  Demand- 
ant, Jilio  &  hAredi  C.  is  not  good,  although 
he  makes  himfelf  Heir  to  him  who  was 
laft  feifed. 

(a)  And  fee  accordingly  adjudged,  that 
he  need  not  name  him  Heir,  or  make  the 
younger  Son,  who  is  the  Demandant,  Heir 
to  him  ;  but  there  ought  to  be  Mention  of 
him  in  the  Writ  and  Count,  becaufe  he 
furvived  his  Father.  4  E.  2.  Formedon  48. 
Yet  it  iccmk  it  is  in  the  Elc£lion  of  the 
the  Demandant,  to  mention  his  Brother 
that  furvived,  but  held  not  the  Eftate,  and 
held,  that  the  one  VVrit  or  the  other  is 
good  enough.  11  E.  2.  Formedn  55.  1 1  H. 
4-  7-  i8  E.  5.  II.  per  Herl.  7  H.  6.  16.  ac- 
cordant, but  in  a  Writ  of  Right  it  is  ne- 
celTary  that  he  be  mentioned.  18  F.  2. 
Formedon  59.  (tn.  h  Mortdauvcpjler^  and  this 


is  a  good  Writ,  &>c,    in  Right  and  Poflef- 
fion. 

See  10  E.  2.  D'lfcents  \6.  that  the  young- 
er Son  need  not  mention  the  Iflue  in  this 
Cafe.  So  55  E.  3.  Garranty  i>y.  4  E.  2. 
Formedon  40.  con.  11  E.  2.  pi.  5<J.  ii  E<  2, 
Entry  8.  3 5  E.  3.  Garranty  73.  that  he  who 
feifed,  ihall  be  faid  to  hold  the  Eftate, 
and  no  other.  So  46  E.  3.  39.  42  E.  3.  20. 
and  57  H.  6.  Brief  132.  But  31  £.  1.  Di- 
fcent^l^.  con.  11  E.  2.  Formedon  56.  See 
Bro.  OmifTion,  &c.  10.  That  if  the  elder 
Brother  dies  in  the  Father's  Life-time,  the 
younger  Son  (hall  not  mention  him  in  a 
Formedon  in  Delcender,  or  Reverter.  iS 
E.  2.  Formedon  59.  1 1  ^.  4.  72.  Nat.  Br 
250.  So  if  the  Father  does  not  furvive  the 
Grandfather,  the  Son  need  not  mention 
the  Father  in  his  Writ.  5  E.  2.  Formedon  51. 
8  E.  2.  pi  54. 

Note  ;  In  a  Scire  fac.  to  execute  a  Forme- 
don in  Remainder,  the  Plaintiff  was  dri- 
ven to  make  Mention  of  all  thofe  on  whom 
the  Land  defccnded  in  Tail,  though  they 
were  never  feifed.  25  E.  3.  44.  See  10  E. 
2.  F.  Dijrents. 

(b)  See  according  to  this  Diverflty.  Kel'ju. 
IC4.  yet  fuch  IfTue  fhall  have  Voucher  and 
Age,  living  his  Fafher,  but  fhall  hold  the 
Lands,  &=r.  charged  with  the  Rent  grant- 
ed by  his  TcuxhQv.lhid, 


^cjo  Writ  of  Formedon  in  the  Vcfcendcr. 

not  have  a  Formedon  in  the  Defcender,  quia  habUinn  rcligwnls  ajfnnpjit, 
^c.  during  the  Father's  Life,  becaufe  the  Father  may  lawfully  give  his 
Lands  during  his  Life  ;  and  after  the  Death  of  the  Father,  he  may 
bring  his  common  Writ  of  Formedon,  if  he  will,  or  that  fpecial  Writ, 
qnia  habitian  rel'gionis  ajfarnp^  at  his  Eledion,  as  it  feemeth. 

And  if  Tenant  in  'lail  goeth  upon  Pilgrimage,  and  dieth  in  his  Jour-  B 
ney,  his  Heir  fhall  have  a  Formedon  againft  a  Stranger  who  entreth  and 
abateth  ,  and  the  Form  of  the  Writ  fhall  be, 

Et  quod  po(i  t/iortem  pr^didf'  D.  &  poftquam  E.  //'  ^  h^er*  pr^dicT  D.  iter 
peregrinattonis  anipnit  verftis  S.  Jacobum,  in  quo  itinere  obiit^  ut  dicity 
pr.ef.  B.  Jil'  &  ke/,  Sc. 

And  if  Tenant  in  Tail  hath  IlTue  two  Daughters,  and  one  of  them  C 
hath  IflTue  a  Son  and  dieth,  and  afterwards  the  Tenant  in  Tail  dieth, 
and  a  Stranger  abateth ,  now  the  Daughter  and  the  Son  of  the  other 
Daughter  fhall  have  a  Formedon  in  this  Form : 

^iod  reddat  B.  ^  C.  iiniim  meffuaghim  quod  D.  ^c.  ^  qnod  poji  mortem 
pnedii^'  E.  ^  F.  tmius  filiaruvi  cjiifdem  E.  pr^tf.  B.  alteri  fiUarum  pr^ediH^ 
E.  S  B.  filio  pr(jedt3^  E.  £^  coufanguin'  i3  hcered'  praedi^*  E.  defce?idere  de^ 
bet,  ^c. 

And  if  Tenant  in  Tail  hath  IfTue  two  Sons,  and  dieth,  and  the  eldeft  j) 
Son  entreth,    and  hath  IfTue  and  dieth,  and  his  IfTue  entreth  and  dieth 
"Without  IfTue  of  his  Body,  then  the  youngefl  Son,  the  Tenant  in  Tail, 
fhall  have  fuch  Writ  of  Formedon,  if  he  be  deforced  of  the  Land. 

£t  quod  poJi  mortem  pr^ed^  D.  ^3  E.  fH"  ^  beer'  cjiifdem  D.  ^  F.  fil'  ^ 
hcer*  ejufdem  E.  pr^efaf  B.  Jil'  pnvd'  D.  ^  confanguiueo  S  haeredi  pr(£d'  F 
defcendere  debet  (a). 

And  if  a  Man  give  Lands   in  Tail   unto  a  Woman  and  the  Heirs  E 
Alales  of  her  Body,  and  of  R.  her  late  Husband  begotten  i  if  the  Wo- 
man die,  and  a  Stranger  doth  abate,  her  Heir  Male  begotten  by  K.  her 
Husband,  fhall  have  a  Formedon  in  this  Manner  : 

^lod  C.  dedit  D.  qiice  fait  uxor  R.  £f?  hrtredibus  ma  feu  lis  de  corpore  ipjius 
D.  &  pro'fat^  R.  quondam  viri  fui  exeunt i bus,  ^  quod  pofi  mortem  praed''  D. 
prccf.  W.  //'  ^  hcere^  ejufdem  D.  de  corpore  fuo  S  corpore  prxd^  R.  procrcaf 
defcendere  debet,  ^c. 

And  if  a  Man  give  Lands  to  R.  and  unto  the  Heirs  which  the  faid  R.  F 
fhall  beget  on  his  firit  Wife,   then  the  Form    of  the  Writ  of  Formedon 
is  fuch : 

^lod  W.  dedit  R.  ^  hcered""  quos  idem  R.  de  prima  nxore  fiia  procrearet ; 
iB  quod  pojl  mortem  pr^d'  R.  t?  A.  fir  G.  quam  prhno  duxit  in  uxorem  prc^f. 
I.  filio  0  hxredi  ejufdem  R.  de  praf.  A.  prima  uxore  fua  procreate  dejcen^ 
dere  dclet,  ^c. 

And  if  a  Man  give  Lands  unto  a  Woman,  and  unto  the  Heirs  which  q 
he  himfclf  fhall  beget  on  the  Body  of  the  faid  Woman,  and  after  they 
have  IfTue  between  them  two  Daughters,  and  one  of  them  hath  IfTue  a 
Daughter  and  dieth,   and  after  the  Donor  and  Donee  dieth,  the  Aunt 

and 

(a)  Wichout  faying  A/.ir/«/o,  for  it  appears  by  the  Writ,  ii  H.  6.  45. 
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and  the  Niece  fhall  join  in  a  Formedon  for  that  Land,    if  they  be  defor- 
ced thereof  i  and  the  Writ  fhall  be  fuch : 

^(od  R.  dedit  Al.  ^  hxred''  qnos  idem  R.  de  ccrpor'  ipfius  A-T.  procr caret, 
6i*  qnod  pofi  mortem  prdcd"  M.  ^  A.  iinius  filiariim  (a)  eiu[d^  M.  de  corpcrc 
fiio  per  praf.  R.  procreat\  ^  I.  altcri  filial  ejufd^  M.  de  corpore  ftio  per  pruf. 
R.  procreat\  i3  I.  de  S.  filjo  prwd'  A.  &  confangMineo  S  bared'  ejnfd'  M. 
dcfcendere  debet,  ^c. 

H  And  if  Lands  be  given  to  a  Man  and  his  Wife,  and  to  the  Heirs  of 
their  two  Bodies,  and  they  have  liTue  a  Son,  and  die,  and  the  Son  is 
feifed,  and  hath  IfTue  three  Daughters,  which  hath  Iffue,  and  die  in  the 
Life  of  their  Father,  and  after  one  of  the  Daughters  hath  Iflue  and 
claimeth  in  the  Life  of  the  Grandfather,  and  afterwards  the  Father  and 
three  Daughters  die,  the  Coparceners  of  the  three  Daughters  fhall  have 
a  Formedon  in  fuch  Form : 

Et  quod  poft  mortem  prced'  E.  ^  F.  ^  W.  fil'  6^  h^red'  eartwd''  E.  ^  F. 
^  A.  M.  ^  K.  filiarnm  pnfd'  W.  ^  Saraj  //'  pr^d'  M.  pr^cfaf  A.  fili^ 
pr^d'  A.  ^  Johan'  //'  pr^d'  K.  S  W.  alter  filto  pr^d'  S.  confangnineis  ^ 
btxred'  pr^d'  Wilhelmi  defcejidcre  debet,  ^c. 
I  And  if  Lands  be  given  to  R.  and  /.  and  to  the  Heirs  of  the  Body  of 
K.  begotten,  and  R.  hath  Iflue  four  Daughters,  and  he  and  one  of  his 
Daughters  enter  into  Religion,  and  are  profeffed,  and  /.  dieth ;  and 
afterwards  one  of  the  Daughters  of  R.  dieth  before  they  have  any  Pof- 
feflion  of  the  Lands,  and  the  other  two  Daughters  do  furvive,  and  are 
deforced  of  the  Land,  they  fhall  have  a  Formedon  in  fuch  Form : 

^lod  T.  dedit  R.  £^  I.  ^  h^red"  de  corpore  ipfius  R.  exeunf,  &  quod  (b} 
fofi  mortem  prad'  I.  &  poftquam  pr<€d^  R.  S  Gracia  una  filiarnm  pr^d'  R. 
habitum  religionis  affumpfer,  &  in  quo  habitn  profejfi  fiint,  nt  dicitur ,  Ac 
etiam  pofi  mortem  E.  alteritis  filianim  pr^^  R.  prafaf  M.  ^  A.  aliis  dua- 
bus  fiUabus  cjufdem  R.  pofi  mortem  E.  alteritis  filiartim  pr^ed'  R.  praf.  M. 
6^  A.  dcfcendere  debet,  &c. 

K  And  if  the  Reverfion  of  Tenant  in  Dower  be  granted  to  a  Man  in 
Tail,  and  after  the  Death  of  Tenant  in  Dower  he  is  feifed  of  the  Land 
by  Force  of  the  Gift,  and  hath  IfTue  and  dieth,  and  the  IfTue  entreth 
and  hath  a  Daughter  and  dieth,  and  afterwards  a  Stranger  entreth  and  ffiA.! 
abateth  in  the  Land,  the  Heir  of  the  IfTue  in  Tail  fhall  have  a  Forme- 
don in  this  Form : 

^!od  I.  de  H.  tenet  in  dotem  de  hxred^  I.  de  S.  ^  quod  idem  I.  conceffit 
W.  de  S.  ^bifred'  de  corpore  [no  exeuntibus  pofi  mortem  pr^ed'  I.  babend\  ^ 
quod  pofi  mortem  pr^d'  I.  ^  W.  c^  R.  filii  (b  bcered'  ejufd'  W.  prdcfaf  Ifa- 
bellas  fili^  S  b^red'  prad'  W.  dcfcendere  debet. 

A  And  if  a  Man  leafe  Lands  for  Life,  and  afterwards  grants  the  Rever- 
fion in  Tail,  and  then  Tenant  for  Life  dieth :  Now  if  a  Stranger  abate 
in  the  Land,  the  Grantee  in  the  Reverfion  fhall  have  fuch  Writ ; 

R  r  r  2  ^od 

(a)  Without  faying  {Et  R)  bccaufc  he     ing   the  Writ  Pofi  mortem  R.  6^*  M.  fhall 
had  nothing  in    the  Tail  :    But   if  on  the    be  well  enough.  20  E.  5.  Brief  7,11, 
fliewing,   it  happens   to   appear,    that    R.        (b)  iVb^c ;  The  Death  of  jR.  ought  to  be 
was  Tenant  by  the  Curtefy,  thereon  Ihew-     fhewn,  or  elfc  the  Writ  fhall  abate,  Om- 

mtndablemeut,  ii  H>  6.  28. 
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^iod  I.  dedit  P.  ad  vitam  fiiamy  id  quod  eadem  I.  pojimoinm  concejjlt 
'pYtffat^  F.  i3  h.ered'  de  corpore  fm  cxennf  pofi  mortem  ip/iiis  P.  hahend\  t? 
qnod  poji  mortem  pr.edi^i''  P.  praf.  F.  remanere  debet  per  formam  donationis 
S  concejf.  prwd'  (a). 

And  if  a  Man  leafe  Lands  for  Term  of  Life,  and  afterwards  grants 
the  Reverfion  in  Tail,  by  Fine  unto  a  Man  and  his  Wife,  and  unto  the 
Heirs  which  he  fhall  beget  on  the  Body  of  his  Wife,  and  afterwards  the 
Tenant  for  Life  dieth,  and  the  Husband  and  Wife  enter  and  are  feifed 
by  Force  of  the  Tail,  and  die,  and  a  Stranger  abateth  and  entreth  into 
the  Land  j  the  Heir  fhall  have  a  Formedon  thus : 

^lod  A.  dedit  B.  ad  vitam  ipfiiis  B.  ^  quod  idem  A.  per  finem  inde  in 
Curia  Domini  E.  quondam  Regis  Anglise  avi  nojiri^  coram  C.  S  fociis  fuis 
tunc  "Jufiic^  i3c.  per  breve  fuum  levat\  con cc fit  D.  6i'  E.  uxori  ejns^  ba- 
bend^  pojl  mortein  ejufdem  B.  eifdem  D.  £^  E.  c3  haered'  quos  idem  D.  de  cor- 
pore ipfitis  E.  procrearety  £^  q/wd  poJi  mortem  pr^edi^'  B.  D.  id  E.  pr^fat* 
F.  filio  i3  hcered^  (b)  pr^di^'  D.  id  E.  de  corpore  ipfms  E.  per  pr^f.  D. 
procreate  defcendere  debet  per  formam  donationisy  id  finis  pr(sdi£l\  ut  di^ 
city  idc.  (c) 


\Another  Writ  of  Formedon  in  the  Defcender. 

THERE  is  another  Writ  of  Formedon  in  the  Defcender,  which  is  B 
called  a  Writ  of  Formedon  of  Land,    which  he  holdeth  in  Copar- 
cenary, and  that  Writ  lieth  properly,  where  Tenant  in  Tail  dieth  feifed, 
and  hath  IfTue  many  Daughters,  and  they  enter,  and  make  a  Divifion 

and 


(a)  It  feems  he  may  have  a  genera! 
Writ  in  this  Cafe,  ii  H.  <J.  21. 

(b)  Sec  the  like  Writ  awarded  good.  11 
E  3.  Brief  474.  41  E-  3.  Brief  549. 

(c)  In  what  Manner  Efplees  pall  be  aUedged 
in  a  Formedon* 

Tn  a  Formedon  in  Remainder,  it  is  fuf- 
ficicnt  ro  alledgc  the  Efplees  in  him 
who  was  feifed  by  the  Gift,  withour  allcdg- 
ing  them  in  the  Donor  ;  quod  vide  9  H.  6. 
53.  II  £.  3.  Formedon  31.  yet  the  Count  is 
rot  the  worfc,  if  they  arc  allcdged  in  the 
Donor.  8  E.  3.  59.  Raft.  Entr.  369.  27  E.  ^. 
84.  and  the  Reafon  in  this  Cafe,  and  in 
Formedon  in  Defcender,  is,  for  that  the 
Count  fliews  a  Scifin  in  the  Donor.  1 5  E. 
4.  17.  In  a  Formedon  in  Defcender,  if  yf. 
gives  to  B.  for  Life,  Remainder  to  C-  in 
Tail  ;  B.  die;,  and  C.  enters  and  dies,  and 
the  llfiie  brings  Formedon  in  Defcender  ; 
and  held,  (1.)  In  no  Cafe  in  Formedon  in 
Defcender,   is  it  ncceflary  to  allcdgc  Ef- 


plees in  the  Donor  ;  but  where  it  is  fo,  he 
is  not  prejudiced.  8  E.  3.  19.  10  E.  3.  y. 
(2.)  He  may  have  in  this  Cafe  a  general 
Writ,  fuppofing  the  Gift  to  be  immediate- 
ly to  C.  and  then  it  is  fuflficicnt  to  .illcdge 
Efplees  in  C.  without  Doubt.  9H.6.  53. 
44  E.  3.  18.  (3.)  He  may  count  on  the 
Ipccial  Matter,  and  then  ought  to  allcdgc 
Efplees  in  B.  and  alfo  in  the  Donee,  n 
E.  3.  Formedon  32.  8  E.  3.  19.  Rajl.  Ertr. 
363.  yet  fee  a  Formedon  in  Dclccnder, 
where  a  Reverfion  was  granted  in  Tail, 
bound  the  Efplees  in  fuch  fpecial  Writ  in 
the  Donor.  5  £■  3.  17-  4  E-  3-  45'  «nd  alfo 
in  the  LcfTce  for  Life,  and  in  the  Grantee 
in  Tail.  (4 )  A  Formedon  in  Reverter, 
ought  to  allcdge  Efplees  in  the  Donor.  9 
H.  6.  53.  and  alfo  in  the  Donee. 

Note;  In  a  S  ire  faias  to  execute  a  Re- 
mainder, the  Plaintiff  was  driven  to  make 
Mention  of  all  rhofc  on  whom  the  Land 
dcfcended  in  Tail,  although  they  were 
not  feifed,  25  £.  5.  44.  See  10  £.  2.  Di~ 
fcents. 
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and  Partition  of  the  Land  betwixt  them,  and  one  of  the  Coparceners 
after  the  Partition  doth  alien  her  Part  anddieth^  her  Heir  ftiall  have 
that  Manner  of  Writ  of  Formedon,  and  that  Writ  heth  for  Lands  gi- 
ven in  Frank-marriage,  as  well  a^  for  other  Lands  given  in  Tail. 

And  if  Lands  in  (a)  Gavelkind  be  entailed  and  defcend  to  many 
Brethren,  as  Heirs  to  their  Father,  and  they  make  Partition  betwixt 
them  of  the  Lands,  and  afterwards  one  alieneth  his  Part  and  dicth,  his 
Heir  ihaJl  have  a  Formedon  of  that  which  they  held  in  Parts  ^  and  the 
Form  of  the  Writ  is  fuch  : 

Kex^  &c.  Pracipe  A.  quod,  ^c.  reddat  B.  quatuor  viginti  acr  terr*  cum 
pert  in'  in  D.  quas  (b)  una  cum  aliis  quatuor  viginti  acr  tcrr  cum  pertin  in 
eadem  viU'  L.  dedit  T.  in  liber'  maritag'  cum  I.  filia  pricdiSli  L.  £^  quas  poji 
mortem  pradiSl'  T.  I.  &  M.  Jil'  S  unius  hcered'  eorundcm  T.  ^  I.  quce  illas 
tenuit  in  purpartem  fuam,  ipfam  de  pr^edi^'  cent'  6^  fcxaginta  acris  terra 
per  partition'  inter  ipfam  M.  ^  R.  fororem  ejufdem  M.  filiam  &  alter'  ba^ 
red'  pr<xdi5i'  T  ^  \.  inde  faSi*  contingent'  prxf at'  jilio  ^ -bt^red'  pr^di^i* 
M.  defccndcre  debet,  ^c. 
Q  And  if  two  Coparceners  be  Tenants  in  Tail  by  Defcent  from  their 
Father  or  Mother,  and  afterwards  they  make  Partition,  and  one  Co- 
parcener hath  Iffue  and  dieth,  and  the  other  Coparcener  dieth  without 
IfTue,  the  Heir  of  that  Coparcener  who  hath  IfTue  fhall  have  a  Forme- 
don in  this  Form : 

Et  quod  pojl  mortem  pr^diSi'  T.  ^  \.  ^  K.  filice  ^  unius  bdtred^  eoriin^ 
dem  T.  t?  L  qu^e  illas  tenuit  in  purpart  em  fuam,  ipfam  de  prxdi£i'  centum 
&  fexaginta  acr'  terr  per  parti c'  inter  ipfam  K.  £^  M.  foror  ejufdem  K. 
fil'  y  alteram  bared'  prcsdi^'  T.  ^  I.  inde  fa^'  contingefit',  ^  py^f-  M. 
praf.  G.  flio  prcediCi'  M.  ^  confanguineo  S  hcered'  pr<£di5i'  K.  defcendere 
debet,  ^c. 

And  it  appeareth  by  the  Regifter,  that  a  Man  /hall  have  a  Writ  of 
Formedon  of  Land  which  he  held  in  Partition  by  the  Name  of  the 
Moiety  in  fpecial  Cafes  j  as  where  two  Coparceners  are  Daughters  of 
Tenant  in  Tail,  and  they  make  Partition  betwixt  them  of  the  Land, 
and  afterwards  one  Sifter  dieth  without  IfTue,  and  the  other  Sifter  alien- 
eth the  Land,  and  hath  IflTue  and  dieth ;  the  IfTue  of  the  Coparcener 
who  had  IfTue,  fhall  have  a  Formedon  of  all  the  Land  in  Tail  in  this 
Form : 

Kex  Vic\  ^c.  Precipe  F.  quod  reddat  H.  lo.  Mefuag,  20.  acr"*  terr  cum  per» 
tinentiis,  ^c.  qua  I.  dcdit  A.  ^  bared'  de  corpora  fuo  exeuntihus,  G  qua 
poJi  mortem  prcedi^'  A.  ^  M.  //'  ^  unius  bxred'  ejufd'  A.  qua  medietaf 
prcsd'  me  flag  ^  tcrr  tenuit  in  purpart  em  ft  am,  £^  B.  //'  6^  alterius  bxred^ 
frad'  A.  qua  alteram  me  diet  at  em  corundem  Mefuagior  ^  tcrr*  tenuit  in 
purpartcm  fuam,  per  partition  inde  inter  ipfas  faclam,  qua  quidem  B.  di£l^ 
medictatem  praf.  M.  contingent'  poft  mortem  ejufdem  M.  ut  foror  c^  bares 
ejufdem  M.  tenuit,  praf.  H.  filio  &  bccredi  prxd'  B.  defcendere  dehent. 

And 

(a)  He  ought  to  fhew  in  his  Count,  that  all  the  Lands  in  Fee  fimplc  are  allotted  to 

the  Tenements  are  partible,  but  not  in  the  the  elder  Son  ;  and  all  the  entailed  Lands 

Writ,  w  H.  6.  44.  to  the  younger,  who  aliens  and  dies,  witb- 

Cb)  Note  ;  The  Form  of  the  Writ,  vvlien  out  faying  um  cum,  &c.  20  H.  (J.  13. 
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And  the  Writ  is  good,  becaufe  by  the  Death  of  one  Sifter  without 
liTue,  the  Partition  is  made  void,  and  the  other  (hall  have  the  whole 
Land  as  Heir  in  Tail. 

And  if  a  Man  give  Lands  in  Tail  unto  /.  his  Daughter,  and  to  the  D 
Heirs  of  her  Body,  and  /.  hath  IfTue  two  Daughters  and  dieth,  and  they 
enter  and  make  Partition  between  them,  and  afterwards  one  of  the 
£215.]  Daughters  hath  IfTue  two  Daughters,  and  one  of  the  two  Daughters 
hath  Iflue  four  Daughters,  and  die,  and  afterwards  the  Aunt  who  was 
one  of  the  Daughters  ot  the  Donee  dieth  without  IfTue,  ^c.  and  a 
Stranger  abateth  ^  the  four  Daughters,  and  the  IfTue  of  the  other  Sifler 
fhall  have  a  Pormedon  in  fuch  Form ; 

^lod  reddat  tria  Mefetagia,  centum  acr  terr^^  6^  vigititi  acr*  prati^  ^ 
cenf  Jolid*  reddititse  cum  pert  in  in  N.  quae  una  cum  Manerio  dc  B.  cum 
pertinentiis,  A.  dedit  I.  flio  fuo  6^  hccredibus  de  corpore  ipfius  I.  €xennt\  iB 
qUi£  pqji  mortem  praedi^"  I.  ^  C.  fil^  ^  U7tius  hcere^  ejafdem  I.  qiii£  illam 
tenuit  in  purpartem  fuam-y  ipfam  pofi  mortem  prcedi6t'  I.  de  fr^di^i"  Maner*, 
Mefuag'y  terra,  prato,  S  rcdditu  per  partition  inter  ipfam  C.  D.  filiam  S 
alteram  h<eredem  ejufdem  I.  inde  faft^  contingent\  ^  pr^ed'  D.  £5*  A.  ^  E. 
pr<edi6i'  D.  pr<jef-  Margaret,  Margery,  Katherine  ^  Conftantine,  filiabus 
pr^d'  A.  ^  T.  Jilii  pra^d*  E.  S  confangnin  ^  beared'  pned'  C.  defcendere 
dehent,  ^c. 

And  if  the  Moiety  of  any  Land  be  given  to  the  Husband  and  Wife,  A 
and  unto  the  Heirs  of  their  two  Bodies  begotten,  and  they  have  IfTue  four 
Daughters  and  die,  and  the  Sifters  enter  and  make  Partition  betwixt 
them,  and  afterwards  the  two  Sifters  die  without  IfTue,  and  the  third 
Sifter  alieneth,  and  dieth  without  IfTue  -,  the  four  Sillers  fhall  have  a 
Formedon  in  this  Form: 

Et  qu£  pofi  mortem  prcedi^or"  Rogeri  6^  Agnetis,  £f?  Alic'  fiC  junioris,  3 
£^  tinius  h^redum  eorundem  Rogeri  S  Agnet',  quae  eadem  Alicia  jun^  difiam 
quartam  partem  tenuit  in  purpartem  fuam,  ipfam  de  prccdiB^  medietaf  per 
partitionem  inter  ipfam  ^  Ifabel'  ^  Aliciam  feniorem,  S  pr^tf.  Matildam 
jilias  S  ty^s  alt  eras  h<ered^  pr^diB^  Rogeri  G  Agnetis  uxor  is  ejus  inde 
faClam  contingent^  t?  pr^ediB''  Ifabellae  ff  Rogeri  i3  Aliciae  fenioris  prxf. 
MatildsE  forori  &  hceredi  ejufdem  Aliciae  junior  defcendere  detent,  ^c. 

And  to  make  a  full  Declaration  of  the  Cafe  of  Formedon  in  the  De- 
fcender,  upon  which  the  Writ  is  founded,  it  is  necefTary  to  have  the 
Pedigree  made  in  the  Writ,  which  you  fhall  fee  here  following : 

2  Henry 
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Hemy  KnJJel. 
Elizabeth  his  Wife. 

Henry  Kuffcl. 

John.     John.    Alice. 


r: 


Maud 
married 

to  F. 

A. 


Margaret^ 
IViU.  Harper. 


Koger.     Joan^     ^homafm^    Margery^    Jfabel^ 
John^    James^         T'horaas,     Thomas, 
Botre.    Penros.         Cole.  Trevethen, 


Henry 
afford. 


Ralph 
Trevethen, 


Henry  Ruffel  gave  Land  to  Henry  Rr/ffel  and  to  Elizabeth  his  Wife, 
to  Hefiry  their  Son,  and  to  the  Heirs  of  the  faid  Henry  the  Son  of  his 
Body  lawfully  begotten,  and  died,  and  after  Henry  Rnffel  the  Father  and 
Mother  died,  and  Henry  Rnffel  the  Son  was  feifed  by  Force  of  the  Tail, 
and  had  IflTue  Joan,  John  and  Alice,  and  Alice  had  Iflue  Joan,  Maud 
and  Margaret,  and  Joan  was  married  to  John  Gifford,  and  had  Illue  Ro- 
ger Gifford,  who  had  Iflue  Henry  Gifford,  and  Maud  was  married  to  F. 
and  had  IflTue  Joan,  married  to  John  Botreiix,  Thomafin  married  to  James 
Penros,  Margaret  married  to  Taomas  Cole,  and  Jfabel  married  to  Treve- 
then  i  and  Ifahel  had  IfTue  Ralph  Trevethen,  and  Margaret  was  married  to 
IViUiam  Harper  j  and  Henry  Ruffel  the  Son  died,  and  John  his  Brother 
entred  and  was  feifed  by  Force  of  the  Tail  and  died,  and  a  Stranger 
abated,  and  all  the  Heirs  in  Tail  are  dead,  but  Margaret  Harper  the  Wife 
of  IVilliam  Harper,  Henry  Gifford,  Thomafin  married  to  James  Penros, 
Joan  Botreux  married  to  John  Botreux,  and  Margery  Cole  married  to 
Thomas  Cole,  Joan,  Margaret  and  Ralph,  Son  of  the  faid  Ifabel ;  now 
thefe  Coparceners  ihall  join  in  the  Formedon,  and  the  Writ  fhall  be  fuch : 

Rex  Vic\  ^c.  Praecipe  Reginaldo  Rees  quod,  ^c,  reddat  Will.  Harper 
£^  Margaret,  uxori  ejnsj  Henrico  Gifford,  Jacobo  Penros  ^  Thorn,  uxor" 
ejus,  Johanni  Botreux  ^  Johann.  uxor'  ejus,  Thom.  Cole  6^  Marger.  ux- 
ori ejus,  ^  Radulpho  Trevethen,  raanerium  do  R.  cumpertin"  quod  Henr.  [216.3 
RuflTel  dedit  Henrico  de  Ruffel  ^  E.  uxori  ejus,  ^  Henrico  filio  eonindem 
Henr.  de  Ruffel,  ^  hxred'  de  corpore  ipfius  Henr.  Jilii  Henr.  exeunt',  S  quod 
fo(i  mortem  pnediB'  Henr.  de  Ruffel,  6?  E.  B  Henr.  filii  Henr.  ^  Johan. 
filii  S  htsred'  cjiifdeiu  Henr.  filti  Henr.  S  Johan.  fratris  k3  haered^ 
ejnfdem  Johan.  filn  Henr.  ^  Alic.  fororis  ejufdem  Johan.  fratris  Jo- 
hannis   i3  Johannae  unius,    S  Matildas  alterius  fil'  ejufdem  Alicise  ^ 

Rogeri 
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Rogeri  filii  pr^diS*  Johannce  Jil*  Alicise,  ^  Johanna^  unitis  filiarnm  pr^cC 
Matild.  prctfcit.  Margaret,  ?/:cor'  Wilhelmi  tertice  jiliarum  pr^edi^t^  Alicise, 
Henrico  Giffbrd  //'  pr^dit^'  Rogeri  S  Thomafinie,  Johan.  nxort  Johan. 
Margeriae  nxon  Thorn,  ceteris  fihabiis  pr.cdi^i'  Matild.  ^  Radulpho  fiUo 
pnediSf'  Ifabellae  fil'  Matild.  ^  cojifanguineo  S  birred'  pr^d'  Johannis  fra- 
tris  Johannis  defcendcre  debet,  Se, 


Another  Writ  of  Formedon  in  the  Dejcender^   called 

Iniimul  tenuit. 


THERE  is  another  Manner  of  Writ  of  Formedon  in  the  Defcen-  A 
der,  which  is  called  Formedon  qui  infimid  tejiuit ;  and  that  Writ  lieth 
by  one  Coparcener,  or  by  one  Heir  in  Gavelkind  of  Lands  entailed, 
where  they  hold  the  Lands  entailed  in  Coparcenary  yvithout  any  Parti- 
tion made  between  them  of  the  fame,  and  afterwards  one  Coparcener 
doth  alien  her  Part  unto  a  Stranger  in  Fee,  and  dieth  without  IlTue,  or 
hath  IlTue  and  dieth;  or  if  fhe  dieth  feifed,  and  hath  IlTue,  and  a  Stran- 
ger doth  ouft  the  IfTue,  or  the  other  Coparcener  doth  put  out  the  Iflue, 
the  IfTue,  or  he  who  is  Heir  to  the  Tail  of  thofe  Lands,  fhall  have  that 
Writ  of  Formedon  againft  the  Stranger,  or  the  other  Coparcener,  who 
deforced  her  of  the  Land. 

Kex  Vie\  ^c.  Praecipe  Ahhati  Weftmon',  ^c.  quod  reddat  B.  t?  L  uxori 
ejus  dnas  partes  triginta  folidaf  redditus,  mi  lie  alborum  panum  pretii  20.  yo- 
lid*  ^  quinque  lagenarum  cervif.  pretii  decern  dcnarioriim  cum  pertin'  in  B. 
quce  una  cum  tertia  parte  (a)  eanindem  folidaf  redditus^  panis  &  cervif. 
cum  pertin"  in  eadem  villa,  A.  dcdit  G.  i^  B.  uxori  ejus,  £5"  bared'  de  cor- 
poribus  ipforum  G.  ^  B.  exeuntibus,  S  qu^  pofi  tnortem  prxdiSf  G.  ^  B. 
^  R.  filii  ^  bccred'  eorundem  G.  ^  B.  S  T.  filia  &  bared'  ejufdem  R.  £^ 
W.  filii  ^  bceredis  ejufdem  T.  ^  M.  filii  S  unius  bccred'  ejufdem  W.  qui 
illas  duas  partes,  &  dici'  partem  cum  K.  filia  &  altera  baredum  pr<£diSl^  W. 
jnfimul  tenuit,  ^  D.  fiP  S  bared'  ejufdem  M.  ^  pr^ediSi'  K.  amif  prccdiSl* 
C.  fj*  F.  //'  ejufdem  K.  prafat'  I.  fil'  pradicT  F.  ^  confanguinece  S  ba:red* 
pnediB'  D.  defcendere  debent  per  forma^u  donat'  prjed',  Sc. 

And  by  that  Writ  it  feems,  that  /.  is  feifed  of  the  third  Part  of  thofe  B 
Rents ;  and  bringeth  this  Writ  of  two  Parts  of  that  Rent. 

And  there  is  another  Writ  of  Formedon  and  Infimul  tenuit,  where  he 
ihall  make  his  Demand  by  the  Name  of  the  Moiety,  and  that  is  where 
one  Coparcener  is  deforced  of  her  Part,  and  the  other  Coparcener  is  in 
PolTeflion  of  her  Part,  and  the  Writ  is  fuch : 

Triecipg 
(a)  Note;  Thcfc  Words  arc  ncccfTAry.   5  IL  5.  8. 
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Pi\ecipe  Abhati  Weftmon'  qnod^  &c.  redd'  B.  c^  I.  nxori  ejus  med/ctdt* 
irtginta  folidaf  reddititse  S  rcddif  mille  albor  pamm,  pretti  decent  folid^ 
■^  quinqne  kgenarum  cervifi^e^  pretti  decern  defmriortim,  ^c.  cum  pert  in  in 
villa  VVeftm'5  qiiam  una  cum  alia  me  diet  ate  eor  undent  triginta  fotidaf  reddi- 
tus,  ^  redditiis  panis  S  cervifide  cum  pert  in"  in  eadcm  villa,  A.  dedit  G. 
^  B.  tixori  ejus,  ^  hxred"  de  corporibus  eornndiim  G.  £?  B.  exenntibnsj 
^  qiiani  pofi  mortem  prad'  G.  £^  B.  ^  F.  filii  G  haered"  corundem  G.  ^  B. 
t?  T.  fil'  fi  hceredts  ejufdem  F.  ^  W.  filii  i3  h^red'  ejufdem  T.  ^  R. 
filii  y  uniiis  h^red'  ejufdem  W.  quee  illam  &  pr<^d'  aliam  medietaf  cum 
M.  filia  ^  altera  h<£red"  prccd"  W.  infimul  tenuit,  ^  E.  filii  ejufdem  R. 
pr<£faf  I.  fiP  prxditV  E.  ^  confanguineo  i3  bared'  pradi^i"  R.  defcenderc 
debet,  i3c. 

C  And  it  appeareth  by  that  Writ,  that  one  Coparcener  hall  have  the 
Writ  of  Formedon  in  the  Infimul  tenuit  againft  a  Stranger  upon  the  Pof- 
feflion  of  his  Anceftor,  without  naming  the  other  Coparcener  who  hath 
her  Part  in  Poflefiion. 

And  if  a  Man  do  bring  a  Formedon  in  the  Defcender  upon  the  Seifin 
of  his  Brother,  and  as  Heir  to  his  Brother  ;  he  (hall  not  mention  in  the 
Writ,  that  his  Brother  is  dead  without  Iflue  :  But  if  a  Man  bring  a 
Formedon  in  the  Defcender  as  Coufm  and  Heir  to  him,  he  ought  to 
mention  in  the  Writ  how  he  is  Coufm  and  Heir  to  him,  and  he  ought 
to  make  himfelf  Heir  unto  him  who  was  laft  feifed,  and  that  by  the 
fame  Writ. 

D  And  a  Man  fhall  have  a  Formedon  in  the  Defcender  upon  a  Gift  in 
Tail  made  after  the  Statute  de  Bonis,  if  the  Alienation  be  made  after  the 
Statute,  and  not  before. 

B     And  if  Lands  in  Tail  defcend  to  two  Coparceners,   and  one  entreth  40  E.  5.  S. 
into   the  whole,  and  the  other  hath   Ifllie  and   dieth,  and  Ihe   which  4  E.  3.  p- 
entreth  into  the  whole  dieth  without  IfTue,  the  Iflue  of  the  other  Co-  ^°"^J"'  ^^^ 
parcener  fhall  have  feveral  (a)  Writs  of  Formedon,  one  of  Seifin  of  the  h.*6!  45! 
Grandfather,  and  in  that  Writ  he  fhall  not  fay  Infimul  tenuit,  ^c.  becaufe 
her  Mother  was  never  feifed  ;  but  of  the  other  ^Moiety  of  the  Land  of 
the  Seifm   of  her  Aunt,  the  Writ  (hall  fay,  ^d  infimul  tenuit  with  her 
F  Mother  j  for  that  Seifin  was  a  Seifm  to  her  Mother,  if  he  would,  ^c. 
And  if  one  Coparcener  after  the  Death  of  the  Anceftor  enter  into  the 
whole,  and  alieneth  in  Fee,  and  dieth  without  IflTue,  the  other  Coparcener 
fhall  demand  the  Moiety  as  Heir  unto  her  Father,  and  the  other  Moie- 
ty as  Heir  unto  her  Sifter. 

S  f  f  And 

(a)  See  accordingly  adjudged,   40  E.  5.  the  Donee  for  rhc  one  Moiety,  and  for 

S.  Where  the  Cafe   is,  Donee  in  Tail  had  the  other  to  B.  the  Heir  of  A.  qui  infimul^ 

IlTue  two  Daughters  A.  and   B.  A.  enters  &=<:.  Adjudged,  43   E.   5.   16.  17.    Yet  See 

into  the  Whole,  and  aliens  in  Fee,  and  dies  per  Cur.  19  H.  6.  45.  if  the  one  Parcener 

without  IlTue,  B.  has  IfiTue  C.  and  dies,  C.  enters  into  the  Whole,  and  after  dies,  and 

brings  a  Formedon,  Qua  Pofi.  Mori.  A.  Do-  the  other  has  KTue  and  dies,  the  IfTuc  fliall 

nee  and  B.  fiU^  of  the  Donee  defcend'  debet  have  a  Formedon  againft  the  Tenant  in  PoP- 

to  the   Demandant  (of  one   Moiety)   and  feflion  of  her  Mother,  fnppofing  qmd  hji- 

for   the  other  Moiety,  Qu£  pji  Mort.  of  mul  tenuit  with  the   Aunt,  for  the  Poflef- 

the  Donee,  and  A,  flU  &>  mlm  haredis  of  fion  of  one  is  the  Poflfeflioii  of  the  ©thcr. 


45>8  Writ  of  Infmul  tenuit. 


[217.]  And  if  the  Heirs  in  Tail  of  Gavel-kind  bring  a   Vormedon  in  the  De-  A 

fcender,  the  Writ  fhall  be  of  common  Form,  as  the  Writ  of  Formedon 
brought  by  Sifters,  and  in  the  Count  he  fhall   fhe\v  the  Cuftom. 

A  Formedon  fhall  be  brought  of  Gorfes,  but  not  of  an  Advowfon.  B 
And  if  Tenant  in  Tail  be  indebted  to  the  King  in  the  Exchequer, 
and  dieth  ^  and  his  Heir  entreth  into  the  Lands,  and  is  diftrained  in 
the  entail  Lands  for  the  King's  Debt  :  Now  if  the  Father's  Executors 
have  Affets  or  Goods,  or  if  the  Father  hath  Lands  in  Fee-fimple  in  the 
Hands  of  others,  which  he  hath  aliened  ;  the  Heir  in  Tail  fhall  have  a 
fpecial  Writ  unto  the  Treafurer  and  Barons  of  the  Exchequer,  rehear- 

4  E/.  240.*.  fing  the  whole  Matter  -,  commanding  them  that  they  do  enquire  there-  C 

accordant,     of  j  and  if  it  be  true,  that  they  do   furceafe   to   charge  him   upon   the 

per  Brown     ^"^^^^^^  Lands  i  and  the  Writ  is  fuch  : 

held  contr,  ^^^  1'hefaurarjo  ^  Baroii  fuis  de  Scaccario  falutem.  Monftravtt  nobis  R. 
films  I.  de  W.  quod  licet  ipfe  non  tenet  terras  feu  tenement  qu<e  finer  pra^ 
di^^  L  prout  12.  Mejfiuag  &  2.  carucaf  terr  in  \.  cum  pertin*  qtwd  pned'  I. 
S  C.  uxorejuf.  maf  prad^  R.  quorum  hceres  ipfe  efi,  tenner  fib i  £5*  hcsred^ 
de  corporibus  ipforum  1.  ^  C.  exeuntihus^  ex  dono  ^  conceffwne  H.  de  C.  per 
finem  inde  in  Cur  Domini  E.  6^^.  avi  noftri  levatitm^i  S  qua  poji  mortem 
pr^di6i^  I.  ^  C-  cid  manus  ipfius  R.  virtnte  finis  pr^ed'  devencr^ ;  vos  nihilo^ 
min^  ipfmn  R.  in  terras  &  tenemejif  prad'  quae  fie  tenenf  in  feod'  talliato-, 
pro  centum  libris  nobis  pro  arrerag  extenf  mancrii  de  Offord'  pr^ffaf  L  per 
'VOS  pofiquam  gubernacula  regni  fufceperimusj  S  ten^  prad'  di^is  I.  ^  C.  z>? 
feod'  taliato  fie  data  ^  conceff.  fuer  commiff.  reddend^  omif.  tarn  pr^d' 
huered^  pr^ediii^  L  quam  tenenf  terra/  ^  tenemenf  qa^e  fuer  ipfius  I.  in 
feodo  fimpUci^  qui  de  debitis  fuis  de  jure  debent  onerari  S  fufficienf  habeant 
unde  debita  ilia  levari  poffint^  difiringitis^  ^  ipfum  ea  occafione  inquietatis 
multipUciter  S  gravatis  minus  jufie^  ^c.  fuper  quo  nobis  fupplica-vit  fibi  per 
ms  remednim  adhiberi  :  Nos  nolentes  pr^efafK.  in  hac  parte  injuriari,  vobis 
mandamus-i  quod  fi  vobis  modo  legit imo  conftare  poterit  mejf.  ^  terras  pr^d* 
prdediSiis  L  ^  C.  in  forma  pr^d"  data  ^  conceff.  fuiffe,  ipfumque  R.  ali- 
qua  alia  terras  6^  tenementa  quce  fuerunt  prad'  I.  propter  eadem  meff  S  ter- 
ram-i  V^'^  ^^  manus  fuas  virtiite  finis  devenenmt^  nontener\ac  dicfnm  h<^redem 
feu  tenenf  pr^ed'  fufficienf  habere,  unde  diSla  debita  levari  pofftnt,  ficut 
prae^  eft,  tunc  prxd^  R.  de  pr^d'  centum  libris  erga  nos  exonerari,  ^  quic- 
turn  effe  faciaf,  illos  qui  inde  de  jure  onerari  debent,  prout  juftum  fuerit,  one~ 
rantes.     7'efte,  Sc. 

And  by  that  Writ  it  appeareth,  that  if  the  Heir  or  the  other  Ter- 
tenants  were  not  fuflficient  for  to  pay  the  Debt,  the  Lands  which   the 

4  El.  240.  Heir  hath  in  Tail  fhall  be  charged  ;  for  fome  fay  that  the  King  is  not 
bound  by  the  Statute  of  Bonis,  Sc.  but  that  he  is  in  the  fame  Cafe  he 
was  before;   ^wre  thereof  (a). 

And  if  a  Man  do  alien  his  Lands  in  Fee,  and  afterwards  become  in- 
debted to  the  King,  ^^c.  If  the  Alienee  be  diftrained  for  that  Debt,  he 
fhall  have  a  fpecial  Writ  to  the  Treafurer  and  Barons  of  the  Exche- 
quer, rehearfing  the  whole  Matter,  commanding  them  for  to  furceafe,  ^^c. 

And 

(a)  Not*  ;  Stat,  33  ii.  8.  c.  39.  makes  the  Heir  In  Tail  liable. 
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And  fo  if  a  Man  be  diftralned  for  a  Debt  or  Duty  due  to  the  Klngj 
as  Executor,  or  as  Pledge  for  him  who  is  the  King's  Debtor,  he  fhall 
have  a  fpecial  Writ  unto  the  Treafurer  and  Barons  of  the  Exchequer, 
to  enquire  thereof,  and  to  do  Right  (a). 

Writ  of  Formedon  in  the  Remainder. 

'-r^  H  E  Writ  of  Formedon  in  the  Remainder  lieth,  where  a  Man 
A  giveth  Lands  to  one  in  (b)  Tail,  the  Remainder  unto  another  in 
Tail,  and  afterwards  the  firft  Tenant  in  Tail  dieth  without  Iflue  of  his 
Body,  and  a  Stranger  doth  abate  and  deforce  him  in  the  Remainder  ;  he 
in  the  Remainder,  or  his  Heir,  fhall  have  that  Writ  of  Formedon  in 
Remainder.  And  fo  if  the  firft  Tenant  in  Tail  alieneth  in  Fee,  and 
dieth  without  Iflue  of  his  Body  begotten,  he  in  the  Remainder  in  Fee 
fhall  have  a  Writ  of  Formedon  in  the  Remainder  to  recover  his 
Eftate,  ^c. 
E  And  if  a  Man  giveth  Lands  for  Term  of  Life,  the  Remainder  to 
another,  and  the  Heirs  of  his  Body  begotten,  and  the  Tenant  for  Life 
dieth,  and  a  Stranger  abateth  and  deforceth  him  in  the  Remainder, 
that  he  cannot  enter,  he  in  the  Remainder,  or  his  Heir,  fhall  have  a 
Formedon  in  Remainder  to  recover  his  Eftate,  i3c. 

So  if  a  Man  make  a  Gift  in  Tail,  the  Remainder  in  Fee  to  another, 
and  the  Tenant  in  Tail  alieneth  in  Fee  or  in  Tail,  or  for  Life,  and  dieth 
without  IlTue,  he  in  the  Remainder,  or  his  Heir,  fhall  have  a  Formedon 
in  the  Remainder  to  recover  that  Land. 

And  it  fcemeth  the  fame  Law  fhall  be,  if  a  Man  leafe  Lands  for  Term 
of  Life,  the  Remainder  to  another  in  Fee,  and  the  Tenant  for  Life 
doth  alien  in  Fee,  or  in  Tail,  or  for  Life,  and  dieth,  and  a  Stranger  a- 
bateth  and  deforceth  him  who  ought  for  to  have  the  Remainder  j  then 
he  in  the  Remainder,  or  his  Heir,  fhall  have  a  Formedon  in  the  Re- 
mainder to  recover  that  Land  :  ^lod  vid.  24  E.  3. 

And  that  appeareth  to  be  but  reafonable,  becaufe  he  hath  Right  for  f^fg  1 
to  have  the  Land  ;  and  then  it  is  but  Reafon  that  he  have  an  A6lion 
for  to  recover  the  fame :  And  that  appeareth  by  the  Statute  of  IVeJi.  2.. 
cap.  24.  which  willeth,  ^wd  quottefcnnque  de  Ccztero  evenerit  in  Caftcellar* 
quod  in  u»o  cafu  reperif  breve^  in  confimili  cafu  cadente  fuh  eodcm  jure^  S 
fimili  remedio  indigente  j  concordent  Clerici  in  CaUQ^  in  hrevi  faciend\  For 
which  it  feemeth  that  fuch  Writs  are  granted, 

S  a  z  And 

(a)  Note  ;  Regularly  where  Procefs  is  by  fltall  be  9  Returns  betv/cen  the  Tcftc  and 

Summons,  Attachment,  and  C-iJ/^i^xCDillrefs,)  Return,  and  it  fhall  be  a,  Si  fecerit  ie  Sefu- 

after  Nihil  returned  on   the  Summons,  a  rum.  Dyer  a 52. 
Capias  (hall  iflue.  ai  H-  6-   56  (b)  And  To  it  is,  if  the  IfTuc  of  the  IfTue 

Nfite   ftlTo  ;  If  the  original  Fprwtfiow  be  in  Tail  dies  without  Iflue,  for  then  on  the 

returned  T^.rdp,    the  Summons  jicnt  alias  whole  Mutter,  the  Tenant  in  Tail  is  dead 

is  inftead  of  a  new  Original,    jind  there  without  IfTuc;  by  D^ef  4  £/.  i$j. 


\ 


500  Writ  of  Formcdon  in  the  Rer/iaindcr. 

And  alfo  upon  the  Statute  of  Bonis  conditionalihus^  there  is  not  the  A 
"Writ  of  Formedon  given  by  exprefs  Words,  but  a  Writ  of  Formedon 
in  the  Defcender ;  but  yet  it  was  never  doubted,  but  that  if  a  Man 
make  a  Leafe  for  Life,  the  Remainder  in  Tail  to  another,  that  he  in  the 
Remainder  in  Tail,  or  his  Heir  fliould  have  a  Writ  of  Formedon  in 
the  Remainder,  after  the  Death  of  the  Tenant  for  Life,  if  he  were  de- 
forced of  the  Land  ;  and  that  is  by  Equity  of  the  Statute  of  Donis^  as 
it  feems :  For  no  Formedon  in  the  Remainder  is  given  by  any  Statute  j 
and  therefore  it  feems  it  fnall  be  taken  by  Equity  of  the  Statute  ,  yet 
fome  have  doubted  thereof  ^  and  the  Form  of  the  Writ  for  him  who 
claimeth  the  Remainder  in  Fee-fimple,  after  the  Efbate-tail  determined, 
is  fuch  : 

Kex  Vic\  ^c.  Precipe  A.  qnod,  ^c.  reddat  B.  fmnm  meffmg  xx.  acr'  B 
ter/j  ^c.  q!U€  C.  dedit  D.  £^  hjered^  de  corpore  [no  exeuntibus^  it  a  quod  fi 
idem  D.  fine  h.cred^  de  corpore  [no  exennf  obierit,  prccd"  meffiiag  ^  xx. 
acf  terr  cnni  pert  men  pr.ef.  B.  ^  h  cere  dibits  fids  remanercnt.  Et  quod 
poft  morf  pr^edi^'  D.  pr^faf  B.  remanere  debent  per  formam  donationis  pru^^ 
diSi\  eo  quod  pr^diSi^  D.  obiit  fine  h^rede  de  corpore  fno  exeimte^ "  ut  dicit^  S 
nifi^  ^c.  tunc  fum. 

And  for  the  Fleir  of  him  upon  whom  the  Remainder  was  entailed  : 
Thus, 

(a)  Et  qnx  poft  morf  pr^edi^'  D.  £^  B.  pr^f  I.  filio  G  birred'  pr^d^  B. 
remanere  debet  perform',  ^c.  eo  quod  pr.ed'  I),  obi  it  fine  h<£r  de  corpore  fiio 
fxeunte,  nt  dicit,  ^  nifiy  ^c.     (b). 

And  if  a  Leafe  be  made  for  Term  of   Life,  the  Remainder  unto  Q 
another,    and  unto  the  Heirs  of  his  Body  begotten  ;    now  after  the 
Death  of  Tenant  for  Life,  if  he  in  the  Remainder  be  deforced  of  the 
Land  by  Abatement  of  a  Stranger,  then  he  fhall  have  fuch  Writ  : 

^lod   A.  debet  B.  ad  vitam  ipfiiis  B.  ita  quod  poft  mortem  ejitfdem  B. 
pr^di^'  meff  £f?  xx.  acr  terr*  cum  pertin*  D.  6^  hcered*  de  corpore  fuo  exe~ 
nntibiis  remanerent,  S  quod  poft  mortem  pra:di^'  B.  S  D.  pr.ef  W.  filio  (c) 
^  hccredi  cjufdem  D.  remanere  debent  per  formam,  q^c. 
^2  8c  ;  Ma.         -^"^  ^^  ^  Reverfion  be  granted  to  another  in  Tail,  and  the  Tenant  D 
Dyer  125.     for  Life  dieth  feifed,  and  the  Stranger  abates  and  enters  the  Land  ^  the 
4J  E.  3. 5.      Grantee  in  Reverfion  /hall  have  a  Formedon  in  fuch  Form  : 

^ke  C.  dedit  T.  ad  vitam  ipfius  T.  ^  quae  idem  G.  poftmodum  conceffit 
pr.tfat.  P.  ^  M.  quondam  viro  fiio  habend'  poft  mortem  pr^cd'  T.  pr^tfaf  P. 
B  M.  £5*  hccred'  de  corp'  ipfor'  P.  &  M.  exeuntibus,  ^  qux  poft  mortem 
pned''  T.  prcef  M.  remanere  debent  per  form'  conceffionis  prxd\  nt  dic\  ^c. 

And  if  y^.  give  a  Manor  except  13  5.  4^.  Rent  to  R.  and  /.  his  Wife,  E 
^nd  to  the  Heirs  of  their  two  Bodies  begotten,  and  the  Remainder  to 
2  one 

(a)  See  5  E.  3.  25.  6  E.  3.  9.  7  E.  3.  4.  Heir  to  D.  he  may  iay  ut  confanguirKo QP  hte- 
The  Writ  is  good  without  fiiying  per  Mortem  redl  pr<ediB'  D.  or  he  may  fay,  remanere  debet 
B.  for  that  is  fuppofcd  by  faying  FU'ms  &  dlBo  Filio  &'  lUredi  G.  ////  fip  haredis  diBi 
Hxres.  Sec  II  H.  6.  45.  D.  QPc.  Adjudged  int'  Freke  and  Binford. 

(b)  See  31  E.  3.  LVief  328.  In  Defcender  Note ,  The  pofi  Mortem  is  fufficicnt  for 
in  a  Scire  facias.  the   Eltatc  for  Life,   without   (hewing  the 

Cc)  Note;  If  he  Ucmonds  as  CouHn  and    Death  yvith  the  Eo  qmd^  &>c.  Dyer  34yi 
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one  /:  in  Fee,  and  afterwards  R.  aliens  one  Houfe  and  one  Acre  of 
Land  to  one  Man,  and  three  Acres  to  another,  and  two  Acres  of  Land 
to  a  third  Perfon,  and  the  Refidue  of  the  Manor  unto  one  B.  in  Fee, 
except  the  Rent  of  135.  4.  i.  and  afterwards  the  Husband  and  Wife  die 
without  IfTue  betwixt  them  ,  he  in  the  Remainder  fhall  have  fuch  AVrit 
againft  the  Alienee. 

Prx'cipe  D.  qnod,  i^c.  reddat  \.  maner'mm  de  F.  cum  pert'ni  cxcepfis  uno 
meff.  [ex  acr''  terr'  ^  trcfdecim  falidaf  ^  qnatnor  denar  redditus  in  eodcm 
viancYto.  Et  praecipe  G.  qnod^  &c.  reddat  eidem  I.  Jimim  meffuag  ^  xx. 
acr'  ten  CKin  pert  in  in  F.  Et  praecipe  T.  qitod'i  &c.  reddat  eidem  I.  tres 
acr'  terr\  ^c.  Et  pr^ccipe  L.  qiiod^  ^c.  reddat  eidem  1.  dnas  acr  tcrr 
cum  -pert in  qiu  A.  dedit  R.  £5*  I.  nxori  ejus  ^hxred^  de  corporihus  ip forum 
R.  ^  I.  cx€unt\  it  a  qr.od  Jl  iidem  R.  6i*  I.  fine  hcCr  de  ccrpor\  &c.  ohie- 
i'int^  (a)  prcedic^^  meff  fex  acr'  terr  ^  mancr  except'  meff.  [ex  acr'  terr 
^  redditii  pr^ed'^  prcsfaf  I,  ^  hceredihus  pits  remanercnt^  ^c. 

And  by  that  it  appearcth,  that  a  Man  jfhall  have  a  Writ  of  Forme- 
don  in  Remainder  againft  feveral  Tenants  by  divers  Praecipes  in  one 
Writ. 

And  if  a  Man  leafe  Lands  for  Life,  the  Remainder  in  Tail,  ^c.  the 
Remainder  over  in  Fee  to  another,  and  the  Tenant  for  Life  dieth,  and 
the  Tenant  in  Tail  alieneth  in  Fee,  and  afterwards  the  Alienee  doth  a- 
lien  two  Parts  of  the  Land  to  one  Tenant,  and  the  third  Part  of  the 
Land  to  another  Tenant,  and  then  the  Tenant  for  Life  dieth,  and  then 
the  Tenant  in  Tail  dieth  without  IfTue  :  He  in  the  Remainder  in  Fee 
fhall  have  a  Formedon  in  the  Remainder,  in  fuch  Form  : 

Praecipe  A.  qiiod^   ^c.  redd'  B.  duas  partes  nnius  meff.  cum  pertin'  in 

"N.  Pr^ec*  F.  quod^  &c.  reddat  eidem  B.   tertiam  partem   nniiis  meff  cum 

pertin    in  cadem  viUa^    qitas  D.  dedit  C.  ad  vitam  ipfius  C.  ita  quod  pofi 

mortem  ipfius  C.  prted'  dux  partes  S  tertia  pars  pr^f.  B.  ^  bifr^  de  corpore 

fuo  exeunt'  remanerent^  ^  fi  pr^ed'  F.  fine  h^er'  de  corpore  fuo   exeunte  ohie- 

rit,  prt^d'  dux  partes  ^  tertia  pars  prjef.  B.  £5*  h^r  fuis  remanerent^  ^  qu<:e 

pofi  mort'  prtxd'  C.  ^  F.  pnef.  B.  remanere  (b)  detent  per  form'  donationisprad' 

eo  quod'  prced'  F.  ohiitfine  hdere^  de  corpore  fuo  exeunt'^  ut  dicit^  ^  72ifij  ^c. 

And  by  that  appeareth  how  that  he  fhall  have  one  Writ  by  feveral 

Pr.ecipes  againft  feveral  Tenants. 

p      If  a  Man  leafe  to  one  twenty  Acres  of  Lands  for  Life,   and  dieth, 

and  the  Reverfion  defcendeth  to  his  Brother,  and  he  dieth,  and  the  Re- 

verfioii 

(a)  Nota  hene  ;  A  joint  Conclufion  to  fe-  der  tailed,  or  come  to  him  prcJently  on 
vera!  Precipes,  becaufe  the  Title  is  in  one.  the  Death  of  A.  if  he  will.  And  Note  ; 
8  R.  2.  Brief  929.  In   this  Wric  no  Mention  is  of  the  Death 

(b)  But  if  the  Remainder  had  been  in  of  C.  (who  had  but  an  Eftate  for  Life)  in 
Tail  to  the  Heirs  of  the  Body  of  F.  and  the  Eo  quod.  Dyer  549.  A  Gift  was  to  A. 
C.  had  died  Living  F.  A.  need  not  make  in  Tail,  the  Remainder  to  B.  and  C.  in 
Mention  thereof  58  E.  3.  i6.  And  by  Tail,  the  Iflue  of  B.  bring  a  Formedon  in 
Fajlon,  3  B.  6.  2.  If  Land  be  given  to  A.  Remainder,  Et  qu^  pofi  Mort.  A.  &>  B. 
for  Life,  Remainder  to  B.  in  Tail,  Re-  &  C.  prafato  petentl  ut  fiUo  &  haredi  B.  re- 
mainder to  C.  in  Fee,  and  B.  dies  without  manere  Debety  &c.  Eo  quod  pradiB'  A.  obiit 
liTue  living  A.  and  afterward  A.  dies,  C.  fine,  &'-c.  and  held  good  without  dewing 
Hiall  have  a  Writ,  fuppofing  the  Remain-  the  Death  of  C.  in  tlic  Eo  quod. 
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[219.]  verfion  defcendeth  to  his  two  Sifters,  and  they  do  make  Partition  of  the 
Lands,  and  ten  Acres  are  afligned  to  one  Sifter  to  have  to  her  and  her 
Heirs,  and  the  other  ten  Acres  are  allotted  to  the  other  Sifter  and  her 
Heirs ;  and  one  of  the  Coparceners  grants  the  Reverfion  of  her  Part 
and  ten  Acres  to  a  Man  and  his  Wife,  and  tlie  Heirs  of  their  two  Bodies 
begotten,  and  afterwards  the  Tenant  for  Life  dieth,  and  a  Stranger  doth 
enter  and  abate  in  the  Land  ;  the  Husband  and  the  Wife  who  are  in  the 
Remainder,  fhall  have  a  Writ  of  Formedon  in  the  Remainder  in  this 
Form  : 

Pri£c'  R.  de  N.  quod  redd^  K.  6^  A.  fixori  ejus  decern  acr^  terr  cum 
pertinentiis  in  N.  quas  una  cum  aliis  decern  acr  ten  cum  pertinentHs  in 
eadem  villa  R.  de  S.  dedit  W.  ad  totam  vitam  [nam^  k3  quas  M.  de  B. 
[or  or  £5*  una  hcered'  N.  de  S.fratri  6?  h^red'  pro'd^  K.  de  S.  cui  quid  em  M.  re- 
vcrfio  prj^d'  decern  acr"  terr  ajjignata  fuit  in  piirpartem  fnam^  ipfam  de  prx- 
diClis  viginti  acris  terr*  per  partic  inter  ipfam  £?  Luciam  foror*  &  alteram 
b^red*  pr^edi^'  N.  de  S.  inde  fa^am  pofi  morf  pr^dVJ.  contingent\  con- 
cejjit  pr.ffaf  R.  ci*  h^er  de  corporibus  ip forum  R.  £5*  A.  exeunt''  pojl  mort* 
ejiifd'  W.  hahend\  S  qu^  pofl  mortem  ejufdem  W,  praef.  R.  ^  A.  remanere 
dehent  per  formam  cunceffiouis  prcedici\  ut  dicimty  S  nifi  fecerint^  ^c.  S 
pra:di6i\  &c. 

And  if  he  who  hath  the  Remainder,  or  his  Heir,  be  once  feifed  of  A 
the  Lands  by  Force  of  the  Remainder  ;  then  he  fhall  never  have  a 
Formedon  in  fa)  Remainder  for  that  Land,  but  a  Formedon  in  Deicen- 
der,  becaufe  the  Remainder  is  once  executed.  And  no  Tenant  fhall 
have  a  Formedon  in  Defcender,  nor  in  Remainder,  where  he  is  once  in 
PoflefHon  by  Force  of  the  Entail,  or  by  Force  of  the  Remainder  ^  for 
after  that,  he  hath  Pofleflion  of  the  Land  by  Force  of  the  Tail,  or  by 
Force  of  the  Remainder  ;  if  he  be  put  out,  he  fhall  have  an  Aflife 
of  Novel  Diffeifin,  or  the  Writ  of  ^libusj  in  the  Nature  of  an  Af« 
fife,  ^c. 

(b)  If  a  Remainder  be  given  to  two  or  three  Heirs,  and  one  dieth,  B 
and  the  other   furviveth  and  afterwards  dieth,   his   Heir  fhall  have  a 
Formedon  in  the  Remainder,  as  Heir  to  him,  without  mentioning  in 
the  Vv^rit  that  he  furvived  the  other  Joint-tenant,  ^c. 
Plow.  j2.a.        And  in  a  Formedon  in   the  Remainder,  he  ought  for  to  fhew   the  C 
Deed  thereof,  if  the  Demandant  do  require  Oyer  (c)  of  the  Deed,   but 
in  the  Count  he  Ihall  not  fpeak  of  any  Deed  ;  but  the  Tenant  ought 

for 

(a)  In  every  Writ,  if  he  makes  Mention  Nif  "Dona  pas  by  ihe  Deed,  but  generally  Nt 
of  a  Kcniaindcr,  he  ought  to  fiippofc  the  Dona  pat,  as  the  Writ  fuppofcs  ;  for  the 
Donee  dead  without  IflTue  of  liis  Body.  39  Deed  is  only  Evidence  to  make  the  De- 
E.  5.  Z7.  mandant  rcfponrtblc.      10  E.  5   li.   1  E-  5. 

(b)  But  he  ought  to  make  the  Remain-  49,  &''.-.  and  therefore  the  Tenant  may 
dcr  tailed,  or  come  to  both  of  them  by  his  plead  Nort  Tenure  aficr  the  Deed  delivered, 
Writ,  and  oupht  to  fhew  the  Survivor  in  Sec  s  £.  ;.  57.  A  Variance  between  the  Writ 
hii!  Count.   iS  E.  5.  28.  58  E.  5.  26.  and  the  Deed  fhall  not  abate  it.  14  H.  6.  1. 

(c)  And  (o,  tho'  it  be  after  View,  and  And  Note;  if  he  demand  by  Renfon  of  a 
Aid  of  the  King  granted.  18  £.3.34.  But  U(e  limited  on  the  heotl'ment,  he  need 
Note  ;  The  Tenant  fhall  have  no  Anfwcr  us  not  (hcw  the  Dccd.  Dyer  277, 

ro  the  Deed  ;  and  therefore  flull  not  i^y 
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for  to  demand  Oyer  thereof,  and  then  the  Demandant  fhall  (hew  the 
fame,  and  in  the  Count  fhall  not  mention  the  Deed. 
D  And  if  the  Remainder  be  once  executed  in  the  Writ  of  Formedon  in 
the  Defcender,  he  fhall  never  mention  that  Remainder,  but  the  general 
Writ  of  Formedon  (hall  ferve  in  that  Cafe,  as  appeareth  by  the  Rule 
in  the   Regifter  (a). 


Writ  of  Formedon  in  Reverter. 

EHpHE  Writ  of   Formedon  in  the  Reverter  lieth  where  one  giveth  Ant.  195.  B. 

X     Lands  to  a  Man  in  Tail,  or  in  Frank-marriage  with  his  Daughter, 

and  afterwards  the  Donee,  or  his  Heirs,  dieth  without  IfTue  of  his  Body  • 

then  the  Donor  or  his  Heirs  may  bring  a  Writ  of  Formedon  in  the  Re-  Ant.  218.  D 

verter  againft  him  who  is  Tenant  of  the  Lands  fo  given. 

And  fo  if  one  Man  giveth  Lands  unto  another  in  Tail,  and  the  Do-  See  before 

nor  granteth  the  Reverfion  in  Fee  unto  another,  and  then  the  Donee  ^^8  D.  2  E. 

in  Tail  dieth  without  Heir  of  his  Body,  the  Grantee  of  the  Reverfion  ^'    HS^' 

fhall  have  a  Writ  of  Formedon  in  the  Reverter  to  recover  that  Land :  .  '  ^' 

J* 

But  if  he  grant  the  Reverfion  unto  another  in  Tail,  and  then  the  Do- 
nee dieth  without  Heir  of  his  Body,  then  that  Grantee  of  the  Rever- 
fion fhall  have  a  fpecial  Writ,  as  appeareth  before,  amongfl  the  Writs 
of  Formedon  in  the  Remainder  ^  and  for  the  Heir  of  the  Donor,  the 
Form  of  the  Writ  is  fuch  : 

Praecipe  A.  ^c.  quod  redd''  unim  mejf.  ^  viginti  acr  terr  cum  pertm*  iu  Vide  4  Elii, 
G.  quod  C.  pater  prxd''  B.  cujas   hceres  ipfe  cfi,  dedit  L  6^  E.  uxori  ejus  ^^u 'f'  'V 
£^  h<£r    de  eor   corporihus  exeimt\  6^  quod  poji  morf  pfnedtSi''  I.  ^  B.  ad         •   •  3  • 
pr<:ef.  B.  reverts  debet  per  forrn  donationis^  prad'  I.  £^  E.  ohierunt  fine  h<£^ 
red^  de  corpcribns  fuis  exeunt\  tit  dicit^  S  nifi^  ^c. 
F      And  if  Lands  he  given  in  Tail,  the  Remainder  to  another  in  Tail, 
and  afterwards  the  firfl  Tenant  in  Tail  dieth  without  IfTue,  and  the  fe- 
cond  Tenant  in  Tail  in  the  Remainder  doth  enter  into  Religion,  and  is 
profefTed  ;  the  Donor  or  his  Heirs  fhall  have  fuch  a  Writ  of  Formedon 
in  the  Reverter : 

^(od  C.  pat'  D.  cujus  h£r  ipfe  efi^  dedit  F.  ^  h<eredihus  de  corpore  fuo 
exeu}2t\  ita  quod  fi  idem  F.  fine  hcered''  de  corpor  fiio  exetinf  ohierit^  pr^edi^* 
mejf.  Sc.  H.  ^  h^red'  de  corpore  fio  exeunf  remaner'^  £^  quod  pofl  mortem 
prced'  F.  S  pofiquam  prced'  H.  habit^  religion'  affumpfit  ad  pr^f.  D.  revert f 
debet  per  fonn"  donation''  pr^d\  eo  quod  pr^d'  F.  obiit  fine  hdere^  de  corpore 
fuo  exeiinte^  ^c.  S  nifi^  &c. 

And  if  C  five  Lands  in  Tail  to  E.  and  to  F.  his  Wife,  and  unto  the 
Heirs  of  thei.  two  Bodies  begotten,  and  the  faid  C  hath  IfTue  G.  and 
B.  and  dieth,  and  afterwards  G.  dieth,  and  B.  granteth  the  Reverfion 
to  //.  for  Life,  and  afterwards  E.  dieth,  and  F.  dieth  without  IfTue  of 

their 

(a)  And  Note ;  Where  a  Grant  is  by  Fine  of  Lands  in  Tail,  yet  the  IflTue  fhall  have 
a  Sc^re  facias,  altho*  the  Father  was  (never)  feifed,    15  E.  3.  Ban,  255. 
I 


j'O^.  Writ  of  Forme  don  in  Reverter, 

their  Bodies,   Oc.  B.  fliall  have  a  Formedon  in  the  Reverter  in  this 
Form  : 

^.od  C.  dcdit  E.  iB  F.  uxor'i  ejus,  6^  htxred^  de  corporibus^  &c.  exeunti^ 
hns^  ^  quod  G.  filiiis  ^  h^res  prcedici"  C.  fraf  pra^d'  B.  cujus  hccrcs  ipfe 
cjly  pofi  mortem  prced'  E.  concejfit  H.  dd  totamvitam  [nam  pojl  mortem  prced' 
1^210.3  F.  habend\  6?  quod  poji  mortem  pr.editior'  F.  ^  H.  ad  prufaf  B.  reverti 
debet  per  formam  donationis  S  concej^.  prced\  eo  qtiod  pr^diCi^  E.  ci*  F.  obicr 
fine  bccred'  de  corporibus  fiiis  exenntibus^  k3c. 

And  it  feemeth  in  that  Cafe,  that  if  H.  had  furvived  F.  and  had  en- 
tred  into  the  Land,  and  had  been  feifed  of  the  Land  for  Term  of  hi» 
Life,  and  then  had  died,  that  then  the  faid  B.  fhall  not  have  a  Forme- 
don in  the  Reverter,  but  a  Writ  of  Entry  ad  terminiim  qui  pr.eteriit. 
But  if  H.  have  not  entred  into  the  Land  after  the  Death  of  F.  then 
the  faid  B.  fhall  have  the  Writ  of  Formedon  in  the  Reverter.  But  if 
H.  have  entred  into  the  Land  after  the  Death  of  F.  and  had  aliened  the 
Land  in  Fee,  then  B.  ought  to  have  had  a  Writ  of  Entry  in  confimili 
cafa  during  the  Life  of  H.  and  after  the  Death  of  H.  a  Writ  of  Entry 
(id  communem  legem. 

And  if  F.  leafe  Lands  unto  P.  for  Term  of  Life,  and  hath  IfTue  a  « 
Son  and  a  Daughter,  and  dieth,  and  the  Son  granteth  the  Reverfion 
to  /.  and  to  the  Heirs  of  his  Body  begotten,  and  afterwards  the  Tenant 
for  Term  of  Life  dieth,  and  the  Tenant  in  Tail  dieth  without  IfTue,  ^c. 
and  then  the  Son  who  was  Donor  dieth,  the  Daughter  fhall  have  a 
Formedon  in  the  Reverter  in  this  Form  : 

^lod  F.  dedit  P.  ad  totam  vitam  fuam,  ^  quod  T.  filius  £^  bar'  prad'  F. 
frater  prad'  B.  cujus  hxr  ipfe  ejl^  conccfft  T.  habend'  poft  mortem  ipfiiis  P. 
eidem  I.  ^  b^red^  de  corpore  fio  exet{nt\  S  quod  pojl  iriortem  pr^diSi'  P.  ^ 
I.  pr^faf  B.  reverti  debet  per  form'  donation'  S  concefJio72ispr^dici\  ^  quod 
pr^efat'  I.  obiit  fine  h^er  de  corpore  fito  cxeiinte^  ut  dicit,  &c. 

And  if  Lands  be  given  in  Tail,  and  the  Tenant  in  Tail  hath  IfTue  two  -n 
Daughters,  and  afterwards  one  of  the  Daughters  hath  IfTue  a  Daughter 
B  and  the  other  Daughter  hath  IfTue  another  Daughter  C  and  after- 
wards B.  hath  IfTue  /.  and  then  all  the  Daughters  die,  and  then  the 
faid  /.  dieth  without  IfTue  of  his  Body,  the  Donor  or  his  Heir  fhall  have 
fuch  Writ  : 

Et  qui  pofi  mort*  pradi6i'  E.  £^  F.  ^  M.  ^  A.  filiar''  ^  ker'  eonind*  E. 
^V.Gl.  fil'  pr<£d'  M.  ^  hx-r'  eorimdem  M.  ^  A.  ad  pr.tf.  I.  de  B.  re- 
'verti  debent,  ^c.  eo  quod  prccdiSi'  I.  ^c.  fil'  pradi^'  M.  obiit  fine  bared'  de 
corpore  fm  exeunt'. 

In  a  Formedon  in  the  Reverter  in  his  Count  he  ought   to   lay  the  C 
Efplees  in  the  Donor,  and  in  the  Donee. 
N.  B.  150.         In  a  Formedon  in  the  Reverter  he  ought  to  mention  the  cldefl  Bro-  D 
ther  who  furvived  his  Father,   ^c.   becaufe  he  held  the  Eftate,  although 
that  he  was  not  feifed  of  the  Land ;  as  if  the  Donor  hath  IfTue  two 
Daughters  and  dieth,  and  the  eldefl  Son  dieth  before  he  entreth  into  the 
Land.     In  a  Formedon  in  the  Reverter  brought  by  the  youngefl  Son, 
be  ought  to  mention  the  eldeft  Son,  who  was  his  Brother,  becaufe  he  was 

once 
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once  Heir  to  the  Donee  ;  but  if  the  eldeft  die  in  the  Life-time  of  the 
Fatner,  then  the  youngeft  Son  in  the  Writ  (a)  brought  by  him  fliall  not 
mention  him  as  Heir  to  the  Father,  becaufe  he  was  never  Heir  in  fa^o 
to  the  Father,  but  in  a  Writ  of  Right,  which  is  called  Praecipe  in  Ca- 
pites brought  by  the  youngeft  Son,  as  Heir  to  his  Father,  although  the 
eldeft  Son  be  dead  in  the  Life  of  the  Father,  yet  in  his  Count  he  ought 
to  make  Mention  of  the  eldeft  Son,  becaufe  by  Poflibility  he  might  have 
held  the  Eftate,  and  have  been  Heir  to  his  Father. 
£  And  if  a  Man  give  Lands  in  Tail,  and  the  Tenant  in  Tail  hath  Iffue 
and  dieth,  and  the  Iftue  dieth  without  Heir  of  his  (b)  Body  before  he  en- 
treth  into  the  Land,  the  Donor  may  bring  a  Formedon  in  the  Reverter, 
fuppofmg  that  the  Donee  died  without  Iffue,  ^c.  and  that  Writ  was 
awarded  good,  M.  i8.  E.  2.  becaufe  the  Iffue  was  not  Hving  at  the 
Time  of  the  Purchafe  of  the  Writ  ;  and  he  cannot  have  a  Formedon 
in  the  Reverter  of  the  Seifm  of  the  Iffue,  becaufe  the  Iffue  died  before 
he  had  any  Seifm  of  the  Land. 


Writ  of  Eje^ione  Firm  a. 


P  'np^HE  Writ  of  Eje^ione  firmde  lieth,    where  a  Man  doth  (c)  leafe  vide  i  &  i 
JL     Lands  for  Years,  ^c.  and  afterwards  the  Leffor  doth  ejed  him,  or  M.  Dy.  117, 
a  Stranger  doth  ejedl  him  of  his  Term,  the  Leffor  fhall  have  a  Writ  of  l"f?ravc's 
EjeClione  firmx  ;  and  the  Form  of  the  Writ  is  fuch  :  ^''^^' 

Q  Kex  Vic\  6ic.  Si  A.  fecerit,  ^c.  tunc  ponc^  ^c.  B.  quod  fit  coram  Dyer  zzZ. 
2'^//?/^'  nojirisj  ^c.  oficjifiirus  quare  vi  ^  armis  maneriiim  de  I.  quod  pr^f, 
T.  dimifit  A.  ad  termin^  qui  nond^  prater  iit,  intravit^  S  i>ona  &  cat  all* 
ejnfdem  A.  ad  valent\  ^c.  in  eod''  manerio  invent  a  cepit  6^  afportavit^  3 
ipfiim  A.  afirni'fua  pruediCi*  ejecit,  S  alia  enormia  ei  intulit  ad  grave  dam- 
num, yc. 

And  there  is  another  Form  of  Writ  thus  : 

T  t  t  Oftenf 

(a)  See  i  E.  3.  25.  N.  Br.  150,  18  E.  2.  facias  by  him  in  Remainder  on  an  Eftate 
Formedon  59.  The  Plaintiff  counts  in  this  Tail.  25  E.  5.  49.  and  per  Skip.  If  the  IC- 
Writ,   that    he   to  whom   the  Tenements  fue  was  feifed  after  the  Death  of  the  Do- 

vvere  given.  And  licld  that  theRight  nee,    he  ought   to   fuppofe  that   the   liTuc 

came  to  the  Donor,  altho'  the  Donor  was  died   without  liTuc  ;  fed  alii  covtr.  26  E  3. 

dead,  livirg  the  Donee  in  Tail.     But  in  a  75.  See  a  Suppofal,  per   Mart,  of  the  Do- 

covtra  formnm  Collatiotiis,  'tis  otherwifc,   F.  nee,    Eo  quod  the  Donee  died  without  liTue, 

cor.ir.  jorm"  Coll   7.  5  E.  3.  See  5  £.  3.  For-  Dyer  216. 

medor.  45.  (c)  l^cte  \  If  he  be  not  in  aclual  Polfef- 

(b)  Sec  7  E.  3.  34.  iS  E.  3.  28.  Eo  quod  (ion  at  the  Time  of  the  Ejcitment,  this 
the  Iffue  died  without  Ifluc  ;  and  fo  the  Writ  docs  not  lie.  Kekv.  150.  This  Writ 
Writ  ought  to  be  per  Shar--!,  when  the  UTiie  lies  of  a  Gorfe.  Vyer  228.  11  E.  10.  Ant. 
was  feifed.  21  It  6-  36.  ]8  £.  5,  42.  See  a  198.  where  it  lies,  Vide  ibid,  and  21  E.  4. 
Foryyitdon  in  Rei  erter  awarded  good,  fuppo-  lo.  and  30.  1  i/.  5.  3.  12  H  4.  10.  VyerHg. 
fin'j.  that  the  Donee  died  without  Ilfae,  Alfo  this  Writ  lies  againft  the  Ejcaor, 
•where  le  had  Iffue,  who  furvived  and  was  iho'  he  has  aliened.  12  F.  4.  10.  See  L^ev 
feifed  ;  centr.  in  the  fume  Cafe  in  a  Scire  89,  Boi-.a  &  Caialln  omitted. 


5c6  Pfrit  of  Ejcdione  Flrm&. 

6  R.  a.  Fitt.  OJicnf.  qnare  vi  G  armis  mauerium  de  B.  quod  I.  pr.tf.  A.  dimifit  ad 
lijc£tionc  termin'  7.  anncr  infra  termiii'  ilium  intravit^  t?  illitd  per  inagwim  tenipus 
farni.  econt.    Qc^u^avit^  ^  ipfam  A.  quo  minus  cxitus  mancrii  prcediCi^  jiixta  form  dimif. 

prJ'd"   percipere  potnit^  impedivit^  ^  hona^  ^c 
Plow.  i2t.         (a)  Ai^^  '"  ^^^^  Writ  he  fhall  recover  his  Term   ag;ain,  if  the  Term  H 
1  Salk.  5.      be  not  ended,  and  the  Procefs  is  Attachment  and  Diftrefs,  and  Procefs 
Co.  Lit.         Qf  Utlagary.     And  Anno  14  H.  7.  in  Ejc6iione  firm£  brought   againft  a 
i2§.b.  Stranger,  the  Plaintiff  had  Judgment   for  to  recover  his   Term,    and 

thereupon  the  Defendant  brought  a  Writ  of  Error,  and  the  Judgment 
was  affirmed,  and  Execution  awarded  for  the  Plaintiff. 

And  17  II.  8.  Such  Judgment  was  given  in  the  Common  Pleas,   that    I 
he  fhould  recover  his  Term  and  his  Damages. 
Ant.  198.  If  a  Man  leafe  Lands  for  Years,  and  afterwards  fufFer  a  feigned  Re- 

[221.]  covery  againfl  him  by  a  Writ  of  Entry  in  the  Poll,  or  other  Writ,  if 
he  who  recovereth  entreth,  the  Termor  fhall  have  an  EjeBione  firm^e  a- 
gainfl  him  by  Force  of  the  Statute  of  21  H.  8.  cap.  15.  becaufe  the  Sta- 
tute giveth  him  Power  to  retain,  hold,  and  enjoy  his  Term.  And  by 
that  it  appeareth,  that  he  who  recovereth  doth  Wrong  unto  him,  if  he 
ouft  him  of  his  Term  ;  but  before  the  faid  Statute,  the  LelTee  could 
not  have  fuch  Writ,  becaufe  he  who  recovered  came  in  by  Courfe  of 
Law. 

And  if  a  Man  leafe  Lands  for  Years,    and  afterwards  granteth   the  A 
Reverfion  in  Fee,  and  the  Leflee  attorneth  ;  now  if  the  Grantee  of  the 
Reverfion  do  put  out  the  Termor,  he  fhall  have  an  Eje^iione  firmce  againft 
him.     And  fo  if  the  Reverfion  do  efcheat,    and  the  Lord  by  Efcheat  3 
ejedt  the  Termor,  he  fhall  have  an  EjeBione  firmce  againfl  him. 

And  if  he  in  the  Reverfion  be  a  Villain,    and  the  Lord  claim  the  Q 
Reverfion,  and  afterwards  eje<Sl  the  Termor,  he  fhall  have  an  EjeBione 
firma  againfl  him. 

Writ 


(a)  And  therefore  he  fhall  not  have  this  for  it  is  but  «;n  AGion  of  Trefpafs  in  its 

Writ  after  a  Re-entry,  by  Mujfy.  21  E.  4.  Nature.     But  the  Entry  here  fccmedto  be 

II.  So  Entry  of  the  Plaintiff  pending  the  after  the  Term  ended  ;  and  Dyer  faid,  that 

Writ  abates  it.  Dyef   ii6.  Yet  Quxre.  15  before   14  H.  7.   the  Judgment  was  only, 

£/.  13.  ahho*  the  Plaintiff  enters  pending  that  the  Plaintiff  fhould  recover  his  Term. 

the  Writ,  he  fhall  recover  his  Damages  ;  tiytr  13.  ^ 
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Writ  of  jiiel  or  BefaieL 

j)  >-|-NH  E  Writ  of  Aiel  or  Befaiel  lieth,  where  the  Grandfather  or  Great  Note,  That 
X     Grandfather  was  feifed  in  his  Demefn  as  of  Fee  of  any  Lands  or  in  thU  Writ 
Tenements  of  Fee-fimple  the  Day  of  his  Death,  and  dieth,  and  a  Stranger  ^  Man  can- 
doth  abate  or  entreth  the  fame  Day  upon  him,  and  deforceth  the  Heir,  T^de  higher 
the  Heir  fliall  have  that  Writ  of  Aiel  or  Befaiel,  as  the  Cafe  is,  and  it  than  his 
behoveth  not  that  the  Grandfather  die  feifed  ^  or  if  he  be  feifed   the  Befaiel  ;  or 
Day  that  he  died,  it  fufficeth  to  maintain  this  Adtion  j  and  the  Form  of  ^'l^  ?^^^]}^l 
the  Writ  IS  fuch;  3  E.  5.  W 

Kota  Fitit. 
Aiel  6.  40  E  5,  58.    It  was  found  by  AflTifc,  that  the  Anccftor  did  not  die  feifed,  yet  no  Eftoppel 
to  have  Coufmage.;  for  if  he  were  feifod  the  Day  in  which  he  died,  it  fufficeth, 

£      Kex  Vic\  ^c.     Precipe  A,  quod  jnjre,  redd^  B.  timm  meffuag   cnm  per^  In  Jiei  the 
f/«*  /«  E.  df  quo  W,  avus  pficd'  B.  avia  prad*  B.  vel  proavru,  <vel  proavra  ^fjcndanc 
pr<ed*  B.  cujiis  b^res  ipfe  efi^  fnit  feifif  in  Domini co  fro  ut  de  feodo  die  j^'e  !^L/*had 
quo  obiit^  ut  dic\  S  mfifecerit^  C^^,  ^  pradi^*  B.  fecerit  fecur\  ^c,  tunc  iffue^. 

Cum*  pt^di^*  A.   ^C,  eldeft  Son, 

who  furvivcd 
the  Alelt  and  committed  Felony,  and  was  abjured,  and  afterwards  taken  and  in  Eyre  adjudged  % 
Felon  i  and  good  Plea.  6  E.  3,  BtK*  Aiel 

F      And  the  Procefs  in  that  Writ  is  Summons  and  Grand  Cape  before  Ap« 

pearance  ;  and  after  Appearance,  if  the  Tenant  make  Default,  a  Petit 

Cape  fhall  be  awarded. 
Q      And  although  that  the  Anceftor  go  in  Pilgrimage  beyond  the  Sea,  15  e.  3, 

and  there  dieth,  yet  the  Writ  of  Aiel  Hiall  be  general,  as  is  afore-  Aid  a. 

faid.    Ant.  196, 

And  fo  if  the  Grandfather  enter  into  Religion,    and  is  profeffed,  the  si  E.  5.  lo.^ 

Heir  fliall  have  a  Writ  of  Aiel,  if  the  Stranger  do  abate,  and  the  Writ  Br.Cofinag. 

fliall  be  general,  and  fliall  not  fpeak  of  his  Entry  into  Religion,  or  of 

his  Profeflion,  ^c- 
u      And  the  Aunt  and  the  Niece  fliall  join  in  a  Writ  of  Aiel  of  the  Seifin 

of  their  Grandfather,  by  Equity  of  the  Statute.     And  the  Statute  fliall 

ferve  for  thofe  dying  feifed  before  the  Statute,  as  for  thofe  dying  feifed 

fince  the  Statute. 

And  two  Coparceners  brought  a  Writ  of  Aiel,  and  by  their  Count  5.  In  Befahi^ 

they  did  fuppofe  the  Anceftor  to  be  Great  Grandfather  to  the  one,  ^^^  Releafe 

Trefaiel  to  the  other,   and  yet  it  was  adjudged  good.     And  the  Writ  wamnf'*^ 

•in  the  Regil>er  is  fuch  :  isgo^j  p^^^^ 

Kex  Vic\  ^c,     P'f<£c'  A.  qiiodjujie^  Sc.  redd'  B.  ^  C-  unum  molendi-  uE,  5.^ 

dinum,  ^c.  de  quo  D.  a^us  p;\cdicf'  B.  B  prcavus  pned'  B.    cnjus  bxred''  Y^^^'^  ^^ 

ipfi  funr,  frit  frifins,  t^c.  ^^'^"' 

T  t  t  s  irrii: 


5o8 


Writ  of  Cofmage  (a). 


aa  :E.  3.  15.  ^Tpll  E  Writ  of  Cofmage  lieth,  where  the  Trefaiel  was  feifed  in  his  \ 
X     Demefne  as  of  Fee  the  Day  he  died  of  any  (b)  Lands  or  Tene- 


cont. 


ments,    and  dieth,  and  a  Stranger  doth  enter  and  abate,  then  his  Heir 

fhall  have  his  Writ  of  Cofmage;  and  the  Form  of  the  VVrit  is  fuch : 

Kex  Vic\  &c.  Pnec'  A.  quod  jujle^  i3c.    redd'  B.  unum  mef.  cum  pertiti^  K 

VI  N.  de  quo  (c)  W.   confangmneus  'vel  confanguinea  prad"  B.  cujus  bares 

ipfe  efi,  fiiit  feifitus  in  dominico  [no  ut  de  feod'  die  quo  obiit^  tit  dicit,  S 

Jiifi^  Sc. 

And  a  Man  fhall  have  a  Writ  of  Cofmage  of  the  Seifm  of  the  Brother  L 

of  the  Trefaiel.  6  E.  2.  Cojin  lo,  11. 
E  2  B  I  f     ^"^  '■^^  Heir  of  the  Lord  who  was  his  Trefaiel  may  have  a  Writ  of  M 
50S.  ir  is  ad- Cofmage  of  the  Rent  of  the  Seigniory  againft  the  Tenant,  if  he  deforce 
iiiictcd  that  him  of  the  Rent,    and  may  count  of  the  Seifin  of  his  Trefaiel  ^   or  if 
Ticniiel  is    ]^q  ^^yH^   he  may  have  a  Writ  of  Cuftoms  and  Services  againft  the  Te- 
^""''"-         nant  at  his  Eledion. 

46  E.  3. 15.        And  if  a  Man  have  a  Writ  of  Aiel,  he  fhall  not  bring  a  Writ  of  Co-  N 
'  F^  A'^i     fi"^S^5    ^^^  '^  ^^  ^^5    ^^^  Tenant  may  abate  the  Writ  by  pleading  the 
jQ^^"'^ J    Seifin  of  the  Great  Grandfather;    and  alfo  a  Man   fhall  not  have   a 
12  H.  4         Writ  of  Cofmage  of  the  Seifin  of  his  Great  Grandfather,  but  fhall  be 
Colin  2         put  to  his  Writ  of  Befaiel,  ^6-. 
N.  B.  118.         jsJqj.  g  ]y|^j^  |]^^u  ^Q^  have  a  Writ  of  Cofmage   of  the  Death  of  his 

Uncle,  becaufe  he  may  have  an  Aflife  of  Mortdauncefler  of  his  Seifm. 
44  E.  3.  12.        ^"^  Cofmage  doth  not  lie  between  Privies  in  Blood,  no  more  than  an  q 
a  H.  5.  I.      AfTife  of  Mortdaunceflor,  but  fhall  be  put  to  their  Niiper  obiit. 
ai  H.  3.  And   if  a  Trefaiel  goeth  beyond  Sea  and  entreth  into  Religion,  and 

Cofiii  J  3.  |jg  profefTed  ;  yet  the  Writ  of  Cofmage  fhall  be  general,  as  the  Writ  of 
Cofniaec  6.  -^'^'  ^'^^^  ^^-  ^"^  ^^^  Procefs  is  Summous,  Grand  Cape,  and  Petit 
Supra  G.      Cape. 

(a)  In  Cofinage,  a  Man  makos  but  an  of  Riglif,  izE.  3.  \6.  22  E.  3.  13.  And 
oblique  Defcent  only  from  the  Brother  of  note;  In  fomc  Writs  when  it  is  part  the 
the  Great  Grandfather,  which  U  four  De-  Great  Grandfather,  he  fhall  be  named 
j^rccs  ;  but  where  the  Defcent  ig  lineal,  it  Cofin  ;  but  in  a  Count  lb  named  abates  it. 
is  two  Degrees,  50  £.  i.  Qpftnage  15.   32  £.  15  E.  3.  Brief  323. 

i.  34.  (c)  And  he  fhall  fhew  how  Cofin  in  his 

(b)  Sec   cent,  that  he  is  put  to  his  Writ    Count.  12  H.  4   1. 

Writ 
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TH  E  Writ  of  Ad  quod  damnum  Heth,  where  a  Man  will  give  Lands 
or  Tenements  in  Mortmain,  as  to  a  religious  Houfe,  or  to  a  Body 
Politick  in   Fee-fimple,    then  he  ought  for  to  have  the  King's  Licenfe, 
and  the  Licenfe  of  the  chief  Lords  to  make  fuch  Gift  or  Grant,  and 
before  fuch  Licenfe  be  granted,  and  the  Courfe  is  to  fue  unto  the  King, 
to  have  a  Licenfe  to  fue  that  Writ  out  of  the  Chancery,  diredled  unto 
the  Efcheator,    to  enquire  what  Damage  it  would  be  to  the  King,  or 
unto  other  Perfons,  if  the  King  do  grant  fuch  Licenfe :    And  upon  the 
Return  of  that  Writ  certified  in  the  Chancery,  the  King  ought  to  give 
Leave,  that  he  may  alien  or  give  in  (a)  Mortmain ;  and  that  Inquifi- 
tion  ought  to  be  certified  into  the  Chancery  under  the  Seals  of  the  Ef- 
cheator and  of  the  Jurors,    by  whom  the   Inquifition  was  found  j   and    ["222.1 
the  Form  of  the  Writ  is  fuch : 
*•      Kex  dile^o  fibi  I.  dc  K.  Efchaetori  fuo  in  Coin  L.  faint  em.     Pracipimus 
tibi,  quod  per  facramentim  proborum  i3  legalium  hominum  de  Balliva  ttia  vel 
de  comitaf  tuo^  per  quos  ret  Veritas  melius  fciri  poterit^  diligent er  inquirasy 
fl  fit  ad  dammivi  'vcl  ad  pr^jiidicium  nojlriim  vel  aliorum,  fi  concedamus  B. 
quod  ipfe  unum  meffuagium,  duas  acras  terrtS^  ^  tinam  acr'  prati  cum  pertin* 
in  W.  dare  pojjit  ^  ajjignare  cuid'  Capellano  divina  pro  anima  ipfiiis  B.  ^ 
animah'  patris  ^  matris,  ac  anteceff.  ftiorum^  ^  omnium  fidelmm  defun6io- 
rum  in  Capella  Beat£  Mariae  de  W.  vel  in  Ecclefia  Parochiali  beatcc  Mariae 
de  S.  fingulis  diebus  celebraturo  j  Habend'  &  tenend*  eidem  Capellano  S  fuC" 
cejforibus  fiiis  Capellanis  divina  in  Ecclefi  pradi^*  vel  in  ead*  Capella  pro 
animabns  pr^di^'  fingulis  diebus,  prout  pr^ediBum  efi,  celebraturo  in  perpe* 
tuum,  necnc,  ^  fi  fit  ad  damnum  vel  pnejudicium   nofirum,    aut  aliorumy 
tunc  ad  quod  damnum  S  quod  prc^judicium  nofirum,   fc?  ad  quod  damnum  S 
quod  pr^judicium  aliorum.     Et  quorum,    ^  qualiter,  &  quomodo  S  de  quoy 
vel  de  quibus  pr<edi£i^  meff.   terra  6^  pratum  tenean\  ^  per   quod  fervitium, 
^  qualiter  ^  quomodo,    &  quantum  valeant  per  annum  in  omnibus  exitibnsy . 
juxta  verum  valorem  eorundem,    6^  qui  S  qiiot  funt  mcdii  inter  nos  8?  pr^f. 
B.  de  Meff.  terra  &  prato  prcediSl\  ^  qua  terr<€  ^  quae  tenementa  etdem  B. 
ultra  donationem  ^  afftgnationem  pnediSi*  remaneant,  S  ubi,  S  de  quo,  vel 
de  quibus,    teneantur,   ^  per  quod  fervitium,   i3  qualiter,    ^  quomodo,   ^ 
quantum  valeans  per  annum  in  omnibus  cxitibus,  G  fi  terne  ^  tenemej2ta  ei- 
dem B.  remaneant  ultra  donationem  S  afftgnationem  pracdi^l*  fifficienf  ad 
confuetu^  G  fervitia  tarn  de  pr^ed^  meffuag,  terra,  i3  prato  fie  datis,    quam 
de  aliis  terris  S  tenemen^  fi'ui  retentis,  debita  facicnd',  G  omnia  alia  ?B  fin- 
gula  onera  qu<£  fujlinuit,  &  fifiinere  confuevit,   ut  in  fe5iis,  vifibus  franci 
pleg\  auxiliis,    tallagiis,   vigiliis,  finibus,   redemptionibus,  amerciamcntis, 

contributio" 

(a)  Entry  for  Mortmain.    Note ;  Difleifor  and  Diflcifee,  Tenant  for  Life,  and  he  in 
B-cmainder  of  a  Seigniory,  Ihall  have  only  one  Year,  Kelw,  iii.  Q^^re, 
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contfihtitionihus^  ^  cliis  qtdbufcunqne  omrihus  emetgentibus  fufiin^nd^,  Et 
quod  idem  B.  in  ojjifis^  jurat  is^  S  all  is  recogwtioijibus  quibufcunque  font  pof- 
fit^  prout  ante  donationem  ^  ajjignationem  pr^dtS^*  pom  pojftt^  it  a  quod  patria 
per  donationem  ^  ajjignationem  pr^ediB*  in  ipfius  B.  defc^u^  magis  folito  mn 
oneretur  feu  gravetur^  13  inqm fit  tone  m  indc  dijiincie  S  aperte  fa^am  nobis 
in  CanceW  noftra  fiib  figilV  tuo  ^  figillts  eomm^  per  quos  fa^*  fuerit  fine 
dilatione  mittatts^  ^  hoc  breve,     ^efie,  Sc, 

Or  thus :  ^wd  b^eredes  ipfius  B.  in  ajf.  juratis,  £^  alt  is  recognitionibus 
quibufcunque  poni  poffint^  prout  anteceffores  Jui  ante  donationem  S  ajfignatio^ 
nem  pr^ed'  poni  confuever\  it  a  quod  patria^  i^c. 

By  which  it  appeareth,  that  it  is  Damage  to  the  Country,  that  a 
IFreeholder  who  hath  fufficient  Lands  to  pafs  upon  Aflifes  and  Juries, 
fhould  alien  his  Lands  in  Mortmain,  by  which  Alienation  his  Heirs 
ihould  not  have  fufficient  Lands  after  the  Death  of  the  Father,  to  be 
fworn  in  Aflifes  and  Juries. 

And  by  the  Rule  of  the  Regifter,  if  a  Chaplain  or  a  Woman  will 
give  their  Lands  or  Tenements  in  Mortmain  j  yet  in  the  Writ  of  j^d 
quod  damnum  fliall  be  that  Claufe,  Et  quod  iidcm^  Sc  in  afiifis^  juratis^ 
€^  aliis  recognition'  quibufcunque  poni  pojfmt ;  by  which  it  appeareth, 
they  ought  to  have  Sufficient  Lands,  befides  Lands  to  defcend  to  their 
Heirs, 

And  if  a  Chaplain  and  Layman  will  alien  in  Mortmain  jointly  by  q 
Licence,  then  the  Writ  of  ^^  quod  damnum  fliall  be  in  this  Form : 

Et  quod  idem  A.  ^  B.  ^  hare^  pradi6i^  B.  Capellani^  in  affifis^  juratis^ 
t3c.  poni  poffint^  prout  idem  A.  ^  antecejfor  ipfius  B.  CapeUani  ante  dornt" 
tionem,  &c.  poni  confuer\  ita  quod  patria^  Sc^  in  ipfius  A.  ^  hated^  pr<e£ 
B.  defeci*  magis  folito  mn  oneretur^  Sc 

And  if  one  Abbot  will  give  Lands  or  Tenements  in  Mortmain  to  jj 
another  Abbot  or  Prior,  or  Body  corporate,  yet  he  ought  to  have  the 
(a)  King's  Liccnfe  fo  to  do,  becaufe  of  the  Words  of  the  Statute  of 
Mortmain.  Jta  quod  terr'  ^  tenement  a  ad  manum  mortuam  non  deveniam 
quoquo  modo.  And  there  he  ought  for  to  fue  a  Writ  of  Ad  quod  damnum 
to  enquire  as  aforefaid.  But  in  the  Writ  fliall  be  this  Claufe,  Et  quod 
idem  Albas,  ^c.  in  aff.  ^  jurat\  ^c.  nor  that  Claufe,  Jta  quod  patria^ 
^c.  fliall  not  be  put  in  that  Writ  of  yid  quod  damnum.  But  now  the 
common  Experience  is,  that  they  will  not  fue  the  Writ  of  Ad  quod  dam" 
fium  when  they  purchafe  Leave  to  alien  in  Mortmain ;  but  the  Ufe  is, 
to  have  thefe  Words  in  the  End  of  the  King's  Patent  of  Licenfe ;  Et 
hoc,  abfque  aliquo  brevi  de  ad  quod  damnum^  feu  aliquibus  aliis  brevibus^ 
inquifitionibus,  ant  rnandatis  noftris  fuperinde  habend'  S  profequen^.  But 
it  feemeth,  thofe  Patents  are  dubious  whether  they  be  good  or  no;  if 
it  be  evidently  proved,  that  fuch  Patents  are  unto  the  Damage  of  others 
who  are  the  King's  Tenants,  and  by  which  the  King's  Tenants  ought  to 
have  Wardfliips  or  Efcheats,  i^c.  and  by  which  the  King  lofeth  the 
Wardfliip  of  his  Tenants,  or  that  the  King  lofeth  any  Advantage  which 

he 

(a)  And  therefore  if  the  Tenant  enfeoffs  the  Abbot  himfclf,  the  Lord  may  enter. 
Kelw.  III. 
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he  might  have,  if  fuch  Patents  were  not  granted.     And  therefore  I  con-      [223.] 

ceive,  that  the  beft  Courfe  is,    to  fue  forth  fuch  Writs  of  Ad  quod  dam" 

nim-i  to  enquire  to  what  Damage  fuch  Licenfes  in  Mortmain  fhall  be  to 

the  King  or  others,  fo  that  the  King  be  not  deceived  in  his  Grant.    And 

fee  a  good  Caufe  for  the  fame  in  the  Title  of  Grants  in  the  Abridgment. 

H.  16  £.  3.  p/.  53-  Bro.  651.  where  the  Charter  was  repealed. 

A  And  there  is  another  Writ  of  Ad  quod  damnum-^  if  it  be  to  the  Da- 
mage, (:3c.  If  the  King  grant  to  B,  that  he  may  give  five  Houfes,  ^c. 
to  C.  Guardian  of  the  Chapel,  of  our  Lady  ^t.  Mary,  and  to  his  Suc- 
ceiTors,  Guardians,  and  Chaplains  of  the  forefaid  Chapel,  for  the 
Maintenance  of  the  faid  Guardian,  and  two  Chaplains  to  do  Divine  Ser- 
vice in  the  faid  Chapel,  and  in  the  Church  of  P.  Sc.  in  the  Honour, 
^c.  and  for  the  Souls,  ^c. 

B      And  if  the  King  will  give  Licenfe  to  one  to  grant  a  Rent  unto  an  Ab-  ?  ^  4'  14. 
hot  and  his  Succeflbrs,   yet  he  ought  for  to  fue  forth  a  Writ  of  Ad  quod  ^  ^^  ^]  ^* 
damnum^    if  he  have  not  thefe  Words  in  the  Patent  -,    and  this  without 
any  Writ  of  Ad  quod  damnum,  ^c.  And  the  Form  of  the  Writ  is  fuch: 

Si  conce  damns  eid^  A.  quod  ipfe  cenf  marc*  redditus  cum  pert  in  in  N. 
dare  pojfit,  S  ajjignare  dileSiis  nobis  in  Chrifto  Ahbati  ^  Conventui  de  N. 
ac  Priori  ^  Monachis  in  Prioratu  S.  Jacobi  Briftol',  qu^  eft  celia  ejufdem 
Abbatis  commorantibus,  ad  inveniend'  duos  CapcUanos,  ^c.  in  Ecclef.  prio- 
ratus  pr^d\  tenend'  eifdem  Abb  at  i  ^  Conventui  ac  Prioratui  ^  Monachis  in 
di6io  Prioratu  cofumorantibus  ^  fuccejforibus  fuis,  ad  inveniend"  duos  Capet' 
lanos,  ^c.  in  Ecclef  Prioratus  pnediSi^  ut  prtediSi*  eft,  fingulis  diebus  cele- 
hratur  in  perpetuum,  necne.  Et  fi  fit  ad  dampnum,  fc?c.  ad  quod  damnum 
Sc.  6^  de  quo,  vel  de  quibus  pra^d'  redditus  teneatur,  ^  per  quod  fervid'  S 
qualiter,  6^  quomodo,  ^  qui,  t?  quot  ftwt  medii,  ut  in  primo  brevi. 

And  it  is  not  faid  in  the  Writ,  what  the  Value  is  yearly,  becaufe 
Rent  ought  not  to  be  extended. 

C  And  if  a  Man  fue  to  the  King  for  a  Licenfe  to  give  an  Advowfon  to 
two  Chaplains,  and  to  their  SuccelTbrs  to  hold  to  their  proper  Ufe,  and 
that  they  may  hold  the  fame  to'  them  and  their  Succeflbrs,  appropriate 
for  ever,  to  fay  Divine  Service,  ^c.  he  fhall  have  a  Writ  of  Ad  quod 
damnum,  to  enquire,  what  Damage  fuch  Grant  would  be  to  the  King 
or  others,  and  that  Writ  appeareth  in  the  Regifter.     And  in  the  Writ 

D  of  Ad  quod  damnum  the  Subftance  of  the  Licence,  to  alien  in  Mortmain, 
ought  to  be  expreflfed. 

£  And  if  a  Man  will  exchange  Lands,  Tenements,  or  Rents  with  an- 
other Abbot,  or  Body  corporate,  upon  the  Licenfe  (a)  granted,  he  ought 
to  fue  forth  a  Writ  o^  Ad  quod  damnum -,  and  in  the  Writ  both  the 
Lands  which  are  given,  and  the  Lands  which  are  taken  in  Exchange, 
ought  to  be  mentioned,   and  to  enquire  of  them  as  afore  is  faid. 

F  There  is  another  Manner  of  Form  of  Ad  quod  damnum,  where  the 
King  granteth  a  Licenfe  unto  an  Abbot  or  a  Prior  to  purchafe  twenty 
Pounds  Land,  and  afterwards  one  Man  will  give  Lands  to  the  faid  Ab- 
bot of  the  Value  of  five  Pounds,  another  will  give  him  Lands  of  the 

Value 

(a)  See  ip  E,  3,  Moftnij  8,  Both  of  them  v^ere  Men  of  Religion, 
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»  R  7.  <J. 


Tide  T($EI. 
Plow.  Com. 
457.  D. 
I  Infl.  52.  b. 


14  E.  5. 
Quar.  Imp. 

38  Aff.  51. 
Br.  Mortm. 
20-  it  is  no 
Alormain. 
II  E.  3.  18. 
Br.  Mortm. 
16  8c  91.  it 
i«  no  Mort- 
main, bc- 
eaufe  the 
Rent  is  cx- 
tina. 
[224.] 


Value  of  forty  Shillings,  and  another  Man  Lands  of  the  Value  of 
twenty  Shillings ^  the  Form  of  the  Writ  of  yid  quod  damnum  fhali  be 
fuch  : 

Kex  Efchactori^  ^c.  Pr^cipimns  tibi^  fi  fit  ad  damnum^  Gc.  fi  conceda' 
mtis  A.  quod  ipfe  unnin  mejffiiaginm,  £5*  centum  acras  terr  in  N.  B.  de  C. 
quod  ipfe  unmn  mejpw.gium^  S  40  acras  terra  cum  pertin  in  eadem  villas 
£.  de  F.  quod  ipfe  30  acras  terrce  in  eadem  villa  dare  poffit  S  aj/jgnare  di' 
le6iis  nobis  in  Chnjio,  ^c.  habend^  fibi  S  fuccejforibus  ftiis  in  partem  fatis- 
faCtionis  20  /.  terrarum  &  rcddituum  per  annum^  quas  Dominus  Edwardus 
nuper  Rex  Anglic  avus  nofter  per  literas  fiias  patentes  eifdem  Abbati  £? 
Conventm^  tam  de  feodo  fiio  propria  qiiam  alieno^  exceptis  terris  6^  tcne- 
mentis  quce  de  ipfo  avo  noftro  tenebantur  in  capite^  concejjit  acqaircnd\  i3  etiam 
I.  de  N.  quod  tpjc  unnm  meffangmm  cam  pertinent""  in  eadem  villa  dare  poffit 
6^  affignarc  eifdem  Al^bati  S  Conieiituij  habend"  ^  tenend'  fibi  ^  fucceffori' 
bus  fuis  in  perpetuum^  in  excambnim  pro  tino  meffuagio  in  eadem  villa  eident 
I.  de  N.  per  pra^d'  Abb  at  em  S  Convent  um  dand'  S  concedend\  habend^  Q 
tenend*  eidem  I.  de  N.  ^  hcercdibtis  fuis  in  excambium  pr<£d^  ficut  pr^diC" 
turn  efi  in  perpetuum,  necne,  ^  fi  fit,  ^c.  ut  fupra. 

And  by  that  Writ  it  appeareth,  that  he  may  have  one  Writ  for  divers  ^ 
Purchafes  to  be  made.     And  alfo  that  a  Licenfe  made  unto  an  Abbot, 
in  the  Time  of  one  King,  is  good  to  purchafe  Land  in  the  Time  of  an- 
other King. 

There  is  another  Writ  of  Ad  quod  damnum  where  the  King  granteth  j* 
to  an  Abbot,   or  to  a  Bifhop,    Licenfe  for  to  purchafe  an  Advowfon, 
and  to  appropriate  the  fame  to  him  and  his  Succeflbrs  for  ever. 

And  another  Writ  where  the  King  granteth  unto  an  Abbot  or  Bifhop, 
Licenfe  for  to  appropriate  an  Advowfon  whereof  they  are  feifed  in  Fee 
in  their  own  Right, 

By  which  it  appeareth,  that  a  Bifhop  or  an  Abbot  could  not  have  ap- 
propriated an  Advowfon  whereof  they  were  feifed  in  Fee  in  their  own 
Rights,  without  the  King's  Licenfe  j  and  if  they  did,  it  was  forfeited 
for  Mortmain.   21  E.  3.  5. 

And  if  an  Abbot  holdeth  of  another  Man  by  a  certain  Rent-Service,  I 
the  Lord  (a)  cannot  releafe  unto  the  Abbot  that  Rent  without  the 
King's  Licenfe  ^  and  if  he  do,  it  is  Mortmain,  and  the  King  fhall  have 
the  Rent ;  and  therefore  is  the  Writ  of  Ad  quod  damnum  ordained,  that 
where  the  Lord  hath  Licenfe  to  releafe  unto  the  Abbot  that  Rent,  to 
enquire  to  whofe  Damage  the  fame  fhall  be,  t?r.  as  it  fhall  be  of  Lands, 
^c. 

There  is  another  Form  o^  Ad  quod  damnum,  where  the  King  giveth  a  A 
Licenfe  to  alien  Lands  and  an  Advowfon,  which  arc  holden  of  him 
in  Capite,  unto  an  Abbot,  and  that  he  do  appropriate  them.  And  an- 
other Form  of  Writ  where  the  King  granteth  a  Licenfe  to  one  to  alien 
certain  Lands,  and  a  Reverfion  of  other  Lands,  to  a  Chaplain  in  Mort- 
main. 

And 

(a")  But  if  he  rcU-nfcs  the  Renr,  fa  U  rot  Mortmain,  to  T.  ;.  5.  21  E.  3.  iS. 
vinj^  to  himfclf  'lie  Sciviccs  ;  or  if  he  re-  Ou4tre.  lo  E.  3.  Mortm.  17.  I  Bro,  Merm. 
Icafc  to  hold  of  bim  in  irankalmoignc,  it     31. 
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B  And  if  the  Villain  of  an  Abbot  or  Prior  do  (a)  purchafe  Lands  or 
Tenements  in  Fee,  the  Abbot  or  Prior  cannot  enter  into  them  w  ithout 
the  King's  Licenfe ;  and  if  he  do,  it  is  Mortmain.  And  it  feemeth 
that  the  Law  is  fuch,  becaufe  there  is  a  Writ  of  Ad  quod  damimra  in  the 
Regifter,  to  enquire  to  whofe  Damage  the  fame  is  ^  and  if  the  King 
granted  fuch  Licenfe  unto  an  Abbot  or  Prior,  that  they  may  enter  into 
fuch  Lands  or  Tenements  which  their  Villains  have  purchafed. 

C  And  fee  the  Statute  De  Kcligiofis^  how  that  Cafe  ihall  be  taken  to  be 
within  the  Words  of  the  Statute,  or  by  Equity  of  the  Statute. 

And  it  appeareth  by  the  feveral  Forms  of  Writs  o?  Ad  quod  damimm 
which  are  in  the  Regifter,  that  the  Writ  ought  to  be  made  according  to 
the  Letters  Patent  of  Licenfe,  becaufe  he  ought  to  rehearfe  the  Effect 
of  the  Letters  Patent  therein ,  and  therefore  the  Forms  of  the  Writs  of 

D  Ad  quod  damnum  do  vary  as  the  Letters  Patent  themfelves  do  vary.     And  \6  E.  5. 
it  appeareth  by  the  Regifter,  that  if  a  Man  do  purchafe  Letters  Patent  ^  ^^^^'  ^* 
of  Licenfe  to  give  Lands  unto  an  Abbot  in  Exchange  for  a  Rent,  which 
the  Abbot  releafeth  to  him,  ^c.    that  he  fhall  have  a  Writ  of  Ad  quod 
damnum  thereupon. 

77  And  if  a  Man  do  purchafe  a  Licenfe  to  found  a  Houfe  with  Lands, 
or  to  make  a  Prebendary,  and  to  give  Lands  to  the  fame,  ^c.  that  he 
ought  to  have  a  Writ  of  Ad  quod  damnum  upon  the  fame. 

p  And  if  a  Man  doth  devife  Lands  or  Rents  to  his  Executors  and  to 
their  Heirs,  to  difpofe  according  to  his  Will,  and  afterwards  he  maketh 
his  Will,  that  they  give  the  fame  in  Mortmain  j  they  ought  to  have  the 
King's  Licenfe  to  make  the  Grant,  and  a  Writ  of  Ad  quod  damnum  upon 
the  fame,  as  appeareth  by  the  Regifter. 

Q      If  an  Abbot,  or  a  Dean  and  Chapter,  have  a  Rent  in  Fee  iffuing  out  17  e.  5.  57. 
of  Lands,  and   the  Tenant  of  the  Land   will  grant  by  his   Deed,  that  29  e.  3.  53. 
they  and  their  Succeflbrs  ftiall  diftrain  for  that  Rent  in  other  Lands,  it  iiE-  3-  24* 
appeareth  by  the  Regifter,  that  he  ought  to  have  the  King's  Licenfe  to  '^''"'*  1  ^'  5- 
make  fuch  Grant.     And  a  Writ  of  Ad  quod  damnum  fhall  be  to  enquire  *^"  '^°"  ' 
what  Damage   or  Prejudice  the  fame  fhall  be  to  the  King  or  others,  ^c.  9,H.  6.  9. 
and  yet  it  is  hard  to  prove,   how  that  ftiall  be  taken  to  be  within  the       '  ^ 
Words  of  the  Statute  of  Mortmain,    becaufe  fuch   Grant    is  a  good  41  E.  5.  15. 
Grant  of  a  Rent  in  Fee,  although  that  there  were  not  fuch  Rent  before  9  H-  6.  9. 
to  the  Abbey,  or  Dean  and  Chapter.     It  feemeth  that  the  Grant  made  \^  ^^^^^' 
without  Licenfe  (b)  ftiall  be  as  a  new  Grant  in  Law.    1'amen  quctre.  ^'      '  ^*^'* 

H      There  is  another  Manner  of  Ad  quod  damnum^  and  that  is,  where  the  32  H.  6.  t-j. 
King's  Tenant  will  alien  his  Lands  which  he  holdeth  of  the  King  to  an-  co«^4^A{^.  3, 
other  in  Fee,    or  in  Tail,    or  for  Life,    then  by  the  Courfe  of  Law  he  ^''"'*  ^^^^^'^^ 
ought  to  have  the  King's  Licenfe  by  his  Letters  Patent  fo  to  do,  and  ^""^^ 
before  the  Alienation  be  made,  the  King  ought  to  be  certified  by  a  Writ 
o^  Ad  quod  damnum^   what  Damage  or  Prejudice  that  Alienation   ftiall 
work  to  the  King :  But  at  this  Day  that  Writ  is  not  ufed  to  be  granted, 

U  u  u  but 

(b)  But  it  is  othcrwlfc,  where  the  Vil-        (a)    See   this  fiimc  Cafe   in   C^jicftion, 
lain  has  the  Lands  byDefccnt.  4S  E.  3.  29.     9  H,  6.  9. 
4i£.  3.  16.  19H.  6.  57.  13  E.  5.  Brief  z6z. 
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but  only  the  Licenfe  to  alien  without  Regard  to  any  Writ  o£  Ad  quod 
dam f mm  to  enquire  thereof.  But  yet  fuch  Licenfe  muft  not  be  allowed 
of  by  the  Juftices  when  the  fame  is  fhewed,  without  bringing  a  Writ 
out  of  the  Chancery  unto  the  Juftices,  which  is  called  ^tod  permittat^ 
^c.  for  which  fee  M.  3'i  H.  6.  in  Tklc  Fmes.  And  the  Form  of  the  Writ 
of  Ad  quod  dam?2Hm  is  fuch: 

Kex  Efchactoriy  &c.  Pr^cipimns^  ^c.  mquifif  fi  fit  ad  damnum  vel 
■prifjudicium^  &c.  Si  concedamus  I.  quod  ipfe  de  manerio  [no  de  N.  cum  per- 
tincnf  quod  de  itohis  tcnctur  in  capitc^  nt  dicitur,  feoffare  pofit  P.  habendum 
&  tenendum  fibi  S  hare  dibits  fiiis  de  nobis  S  h^redibus  nofiris,  per  fervitia 
inde  debit  a  &  confueta  in  perpetaiim^  necne.  Et  fi  fit  ad  damnum  vel  prcc- 
jndicium  i2ofirum  aut  aliortim^  ^c.  Et  quod  prxj:idicium  aliorum^  6i  quorum^ 
&  qualiter^  &  quomodo.  Et  fi  manerinm  pr^di^'  teneatur  de  nobis  in  Ca~ 
pite,  ut  profdiStum  eft^  an  de  a.lio.  Et  fi  de  nobis,  tunc  per  quod  fervitium, 
qualiter,  S  quomodo,  id  quantum  prxdi6i'  manerium  valeat  per  annum  in 
omnibus  exitibus  juxta  verum  valorem  ejufdem.  Et  fiqua  terrdC  6?  tenement  a 
remaneant  eidem  I.  tiltra  manerium  prx'di5i\  tunc  qux  terrx  S  tenemejtta, 
(i  ubiy  ^  de  quo,  vel  de  qui  bus  teneantur,  utrum  videlicet  de  nobis,  an  de 
alio,  S  fi  de  nobis,  tunc  per  quod  fervititm,  ^  qualiter,  ^  quomodo.  Et  fi 
de  alio,  tunc  de  quo,  vel  de  quibus,  &  per  quod  fervitium,  ^  qualiter,  S 
quomodo,  ^  quantum  valeant  per  annum  in  omnibus  exitibns.  Et  inquifitio- 
nem  inde  difiintie  S  aperte,  Sc. 

And  if  the  King  will  grant  a  Licenfe  unto  his  Tenant  who  holdeth  of 
him  in  Capite  to  alien  unto  another  in  Fee,  and  to  take  back  an  Eftate 
unto  him  and  his  Wife,  and  unto  the  Heirs  of  their  two  Bodies  begot- 
ten, from  the  fame  Alienee ,  and  for  Default  of  fuch  IfTue,  the  Re- 
mainder unto  another  in  Fee-tail  j  and  for  Default  of  fuch  IfTue,  the  Re- 
mainder to  the  right  Heirs  of  the  firft  Donee,  he  in  that  Cafe  fhall  have 
[225.]  ^  Writ  of  Ad  quod  damnum,  &c.  to  enquire,  t^c.  and  yet  fuch  Writs  are 
not  ufed  to  be  granted  upon  fuch  Licenfe. 

There  is  another  Writ  in  the  Regifter,  that  if  the  King's  Tenant 
doth  alien  his  Lands,  of  which  a  Woman  holdeth  Part  in  Dower  for 
Term  of  her  Life,  and  another  holdeth  other  Parcel  thereof  for  Term 
of  her  Life,  and  he  himfelf  holdeth  the  Refidue  in  Fee :  Now  he  fhall 
have  a  Writ  of  Ad  quod  damnum,  rehearfmg  all  the  Eftates  and  Licenfes. 

If  the  King  granteth  Lands  to  one  for  Life,  and  afterwards  granteth  B 
the  Reverfion  to  D.  in  Fee,  and  then  D.  dieth,  and  his  Heir  granteth 
the  Reverfion  to  R.  and  fV.  in  Fee,  and  afterwards  R.  and  ir.  grant  the 
Reverfion  to  M.  for  Life,  and  all  thofe  Grants  are  made  without  Li- 
cenfe, and  afterwards  M.  fueth  to  have  a  Licenfe,  that  fhe  may  enter 
after  the  Death  of  the  firft  Tenant  for  Life  ^  fhe  fhall  firft  have  a  Writ 
of  Ad  quod  damnum,  to  enquire,  &c.  and  the  Writ  fhall  be  fuch: 

Rex  dilclJo  Clerico  fuo  F.  de  C.  Efichaef  [no  in  Comitaf  C.  fal'itcm. 
Suppl.'cav/t  nobis  M.  ut  cum  A.  dudum  concejfijfet  quod  unum  mcfifiuagium  cum 
pertinent'  in  N.  quod  de  nobis  temtiir  in  capite,  ut  dicitnr,  ^  quod  I.  S  B. 
uxor  ejus  t merit  ad  viiam  ipfius  B.  ex  dimifiwne  prcedi^f  A.  qnod  etiam  pofi 
mortem  ipfius  B.  ad  pr.cfaf  A.  S  h.cred'  fiios  reverti  debet  et  pofi  mortem 
ejufdem  B.  D.  ^  b^red'  finis  rcmaneret,  ac  F.  filius  £^  bceres  ipfius  D.  ulte^ 

rius 
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rtus  concejf.  quod  mcfn^giim  pr^^di^im  cum  pertm\  quod  ad  ipfum  F.  C^  hc^red^ 
ftios  ratione  concejjionis  S  attornameuti  fibi  in  bac  parte  fatV  poft  morf 
ejtifdem  B.  reverti  dcberct^  pofi  mortem  ipfiiis  B.  R.  ^  W.  £^  hxrcd'  fuis 
remaneret^  iidemquc  R.  6^  VV.  concefiffcnt^  quod  nief  pradi(^'  cum  pert  in 
quod  ad  ipfos  K.  S  W .  ^  hcered'  fuos  ration'  concejf.  i3  attorn'  prcedi6i'  fibi 
de  prxmij]'.  fa^'  poft  mart  cm  ipfiiis  B.  reverti  debet  ^  poft  mortem  ejufdem  B. 
pTctf.  M.  ad  totam  vttam  fuam  remaner\  ita  quod  poft  mortem  ipfjis  M.  mef 
illud  cum  pertin  poft  mortem  ipfius  B.  K.  S  h(£red'  ipftus  K.  retnanerct^  liccn^ 
tia  noftra  fiipcr  hoc  non  obtcnta,  Ve limns  concedere  eidem  M.  quod  ipfa  mef. 
illud  cum  pertin  poft  mortem  ipfins  B.  mgredi  poffit  ci  tenere  ad  totam  vitam 
fuam  de  nobis  &  h^redibus  noftris  per  fervitia  indc  debita  ^  confueta,  ita 
quod  poft  mortem  ipfins  M.  prcedici'  mef  cum  pertin'  prxfaf  K.  ^  h^eredibiis 
ipfius  K.  remaneat^  tenend'  de  nobis  S  hdcrcd'  noftris  per  fcrvitium  fupradi^' 
in  perpetuum  :  Nos  per  vos  certiorari  volcntesj  ft  abfque  damno  &  prajudicio 
noftri  aut  alterius  cujnfcunque  fupplicationi  prxd'  annuer  valeamus  in  hac 
parte -i  vobis  mandamus  quod  per  facramentum^  &c.  (ut  fupra  ufque  ibi)  aut 
aliorum,  fi  conccdamus  pr^faf  M.  quod  ipfa  mcfiag'  prccdi^'  cum  pertin'  poft 
mortem  ipfius  B.  ingrcdi  i3  tenere  poffit  in  forma  prxdi£ia^  necne.  Et  fi^  Sc, 
(ut  fupra). 

And  by  that  it  appeareth  that  an  Ad  quod  damnum  Ihall  be  awarded, 
where  the  King  granteth  a  Licenfe  unto  one  for  to  enter  into  the  Land, 
which  Land  the  King  might  grant  for  a  Fine  for  Alienation.  And  alfo 
it  doth  appear  by  that  Writ,  that  a  Clerk  and  a  Chaplain  was  then  Ef- 
cheator  of  the  County. 

C  And  if  B.  the  King's  Tenant  doth  alien  to  A.  in  Fee,  and  afterwards 
A.  giveth  back  the  fame  Lands  to  the  fame  B.  and  C.  his  Wife  in  Tail, 

^  and  then  A.  dieth,  and  then  B.  dieth  without  Heir  of  his  Body,  and 
afterwards  D.  Brother  and  Heir  o^  A.  doth  releafe  all  his  Right  in  the 
Land  unto  C  who  was  the  Wife  of  B.  in  Fee  without  the  King's  Li- 
cenfe, if  the  King  will  pardon  that  Trefpafs  for  making  of  that  Releafe, 
a  Writ  of  Ad  quod  damnum  fhall  be  awarded  to  enquire  what  Damage  or 
Prejudice  the  fame  fhall  be  to  the  King,  and  the  Writ  appeareth  in  the 
Regifter ;  but  fuch  Writs  are  not  ufed  to  be  fued  forth  at  this  Day,  but 
fuch  Pardons  are  allowed  for  the  Tertenant,  without  any  fuch  Writ  of 
Ad  quod  damnum^  ^c.  But  yet  if  the  King  be  damnified  by  any  fuch 
Pardon,  in  any  Point  whereof  he  had  Notice  j  whether  the  fame  fhall 
make  void  the  Pardon  or  not,   ^lifre. 

JD      And  if  the  King  will  grant  to  one  to  make  a  Ditch  of  a  certain  Length, 

''  in  his  own  Land,  next  to  the  King's  Pond  adjoining,  to  draw  the  Wa- 
ter from  the  Pool  by  the  Ditch  to  his  Mill,  rendring  yearly  to  the  King 
and  his  Heirs  a  certain  Rent,  a  Writ  o?  Ad  quod  damnum  fhall  be  award- 
ed for  to  enquire  what  Damage  the  fame  fhall  be  to  the  King,  and  the 
Writ  fhall  recite  the  Grant,  and  the  Rent  referved. 

E  And  if  there  be  an  antient  Trench  or  Ditch  coming  from  the  Sea,  by 
which  Boats  and  Veflels  ufe  to  pais  to  the  Town,  if  the  fame  be  flopped 
in  any  Part  by  Outragioufnefs  of  the  Sea,  and  a  Man  will  fue  to  the 
King  to  make  a  new  Trench,  and  to  flop  the  antient  Trench,  Sc   they 

U  u  u  2  ought 
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ou"ht  firfl  to  fue  a  Writ  of  Ad  quod  damntun^  to  enquire  what  Damage 
it  will  be  to  the  King  or  others. 

And  if  the  King  will  grant  to  any  City  the  AiTife  of  Bread  and  Beer,  F 
and  the  Keeping  of  Weights  and  Meafures,  an  Ad  quod  damnum  fhall  be 
fii-ft  awarded,    and  when  the  fame  is  certified,    ^c.    then  to  make  the 
Grant. 

And  it  appeareth  by  the  Regifter,  that  upon  every  Grant  to  be  made 
by  the  King,  of  Lands,  Tenements,  Liberties,  or  other  Things,  that  a 
Writ  of  Ad  quod  damnum  fhall  be  firft  directed  to  the  Efcheator,  to 
[226.]  enquire  what  Damage  it  will  be  to  (a)  the  King  or  others  j  and  in  thofe 
W^rits  in  the  Regifter,  appear  notable  Forms  of  Grants  made  in  divers 
Manners  i  for  in  every  Writ  the  Manner  of  the  King's  Grant,  and  the 
EfFed:  thereof  is  fpecified  and  recited  in  the  Writ  o^  Ad  ouod  damnum. 

And  if  a  Man  will  give  Lands  unto  the  King  in  Fee,  unto  the  In-  A 
tent  that   the  King  (hall  give  them  to  a  religious  Houfe,  yet  a  Writ  of 
Ad  quod  damnum  (hall  be  direded  to  the  Efcheator  to  enquire  what  Da- 
mage that  (hall  be  to  the  King,    or  others,    if  the  King  (hould  accept 
thereof,  and  give  the  fame  to  the  religious  Houfe. 
^  And  if  the  King  feifeth  Lands  aliened  in  Mortmain,  and  afterwards  B 

will  give  them  again  to  the  Abbot,  ^c.  in  Fee,  yet  a  Writ  o^  Ad  quod 
damnum  (hall  be  awarded,  to  enquire  to  whofe  Damage  it  (hall  be,  ^c. 
And  fo  if  an  Abbot  purchafeth  Lands  without  Licenfe,  and  after- 
wards the  King  will  pardon  him  for  the  Purchafe,  and  grant  that  he 
may  retain  and  keep  the  Lands,  yet  an  Ad  quod  damnum  fliall  ifTue  to 
enquire,  6^*^. 

And  if  the  King's  Tenant  doth  alien  without  Licenfe,  for  which  the  ^ 
King  feifeth  the  Lands :  If  the  King  will  reftore  the  Lands,  and  pardon 
the  Trefpafs,  yet  the  Writ  of  Ad  quod  damnum  (hall  iflTue  forth  to  en- 
ouire  what  Damage  it  is  to  the  King,  if  he  make  fuch  Grant ;  but  that 
is  not  in  ufe  at  this  Day  j  but  to  pay  a  Fine,  and  upon  the  Licenfe  to 
enter,  without  fuing  fuch  Writ. 

If  the  King  be  Lord,  and  there  be  Mefne  and  Tenant,  and  the  Te- 
nant holdeth  of  the  Mefne  by  Homage  and  20  s.  and  the  Mefne  holdeth 
of  the  King  in  Capite,  and  afterwards  the  Mefne  doth  releafe  unto  the 
Tenant  the  20  s.  to  hold  to  him  and  his  Heirs  by  Homage,  and  a 
Penny,  without  the  King's  Licenfe,  the  King  may  feife  thofe  Services ; 
and  if  he  will  by  his  Grant  make  Reftitution  to  the  Tenant  Paravail,  an 
Ad  quod  damnum  (hall  be  granted,  to  enquire  to  whofe  Damage,  ^c. 

And  it  appeareth  by  the  Regifter,  that  if  the  King's  Tenant  doth  in-  D 
trude  after  the  Death  of  his  Anceftor,  without  fuing  his  Livery,    if  the 
King  will  pardon  the  Intrufion,    yet  a  Writ  of  Ad  quod  damnum  (hall 
idue  to  enquire  to  whofe  Damage  the  King's  Pardon  fhall  be,  ^c. 

If 

(a)  Note  ;  If  the  King  grants  Liberties ;  by  the  Patentee  in  the  mean  Time,  per  Curt 

as  a  Market,  Fair,  &c.  to  the  King's  Nu-  11  //.  4.  5.     See   \6E.  3.    Grants  55.    what 

fAncc,  after  the  King  has  loft  any  Profit,  Liberties  the  King  may  grant,    v.de  po^, 

he  may  have  a  Scire  facias,   and  repeal  the  ;5o. 
Patent,  and  recover  all  the  Profits  taken 
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X^  If  a  Forefter  of  the  King's  Forefls,  who  holdeth  his  Office  of  the 
King,  granteth  the  fame  to  another,  he  ought  to  have  the  King's  Li- 
cence i  and  before  fuch  Liccnfe  fhall  be  granted,  a  Writ  of  Ad  quod 
damnum  ihalJ  ifTue,  wliat  Damage  fuch  Licenfe  fhall  be  to  the  King. 

p  And  fo  if  the  King  will  licenfe  one  to  cut  down  his  Trees  or  his 
Wood  in  his  Foreft,  and  to  make  AflTirt  of  the  Wood,  or  to  put  it  to 
Tillage,  a  Writ  of  Ad  quod  damnum  (hall  be  awarded,  as  appeareth  by 
the  Regifter. 

G  And  if  the  King  will  grant  Parcel  of  his  Wafte  within  his  Foreft  tcr 
another  in  Fee,  rendring  Rent,  and  that  the  Feoffee  may  enclofe  the 
fame  with  a  Hedge  or  a  Ditch,  Sc.  a  Writ  of  Ad  quod  danmum  fhall 
be  awarded,  to  enquire  to  what  Damage  of  the  King  or  others  the  faid 
Grant  fliall  be. 

And  if  he  will  leafe  the  fame  for  Years,   rendring  Rent,    a  W^rit  of 
Ad  quod  damnum  fhall  be  awarded  to  the  Keeper  of  the  Foreft,  to  what 
Damage  of  the  King  or  of  his  Foreft  the  fame  fhall  be. 

And  if  the  King  will  grant  Part  of  his  Free  Chafe  to  one  in  Fee  ren- 
dring Rent,  and  that  he  may  enclofe  the  fame  with  Hedge  and  Ditch, 
^c.  a  Commiflion  fhall  be  diredled  to  certain  Perfons,  to  enquire  what 
Damage  to  the  King  or  others  the  fame  fhall  be,  ^c.  and  thereupon  a 
Writ  fhall  be  direded  to  return  the  Enqueft  and  Panel  before  the  Com- 
mifHoners  at  a  certain  Day  afligned  by  the  Commiflioners  j  and  the 
Commiflioners  fhall  make  a  Precept  to  the  Sheriff  to  do  the  fame,  and 
to  return  them  at  the  Day  appointed  by  them  by  their  Precept. 

H  And  now  it  (a)  appeareth  by  thofe  Words  in  the  Regifter,  that  ia 
antient  Times,  upon  every  Grant,  Leafe,  Releafe,  Confirmation  or 
Licenfe  to  be  made  by  the  King,  that  firft  a  Writ  o^  Ad  quod  damnum 
was  to  be  awarded,  to  enquire  of  the  whole  Truth  and  every  Circum- 
ftance  thereof,  and  what  Damage  or  Prejudice  the  King  fliould  have  by 
the  fame ,  and  upon  fuch  Inquifition  certified  and  returned,  to  make 
the  Grants,  Releafes,  Confirmations,  or  Licenfes. 

But  now  the  Experience  is  contrary,  but  in  the  Patents  of  Grants  of 
Licenfe,  they  put  in  the  End  thefe  Words, 

Et  hoc  ahfqtie  aliquo  Brevi  de  Ad  quod  damnum^  feu  aliquibiis  aliis  Brevi- 
hus  five  inquijitionibus  ant  mandatis  fnper  inde  habend''  fiend/  aut  p  rofequend\ 

ec. 

But  in  Patents  of  Licenfes,  or  in  a  Patent  of  Releafe  or  Confirma- 
tion made  by  the  King,  thefe  Words,  abfque  aliquo  Brevi  de  Ad  quod' 
damnum^  are  not  in  thofe  Patents  of  Releafes  or  Confirmations :  But 
yet  by  Reafon  of  the  antient  Courfe  and  Form  of  the  Regifter,  it 
feemeth  that  the  Patents  were  the  better  if  thefe  Words,  Et  hoc  abfqne 
alio  Brevi  de  Ad  quod  damnum^  were  put  into  the  Patents,  ^i^re  of  thg 
Rigour  of  the  Law,  what  fhall  be  done  in  thofe  Cafes  where  die  Patents^ 
want  thofe  Words,  ^c. 

Wnt 

(a)    See  ^  E.  5.  6.    i(5  E.   5.    Brief  6 f}.  ther  Perfons  are  prejudiced;   the  King  is 

Grants  53.    That   if  a   Parent  of  Liberties  fuppofed   ro  be  deceived,    and  the  Paren?: 

be  made  without  Inquiry  by  Aei  quod  dam-  fliall  be  repealed  ia  a  Scire  facias* 
vuniy  by  Grunt  whereof  the  Intcrefts  of  0- 
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TH  E  Writ  to  be  quit  of  Toll  lieth,  where  the  Citizens  or  Burgef-  i 
fes  of  any  City  or  Borough  have  been  quit  of  (a)  Toll  throughout 
the  Realm  by  Grants  of  the  King's  Progenitors,  or  by  Prefcription  i  then 
if  the  faid  Citizens,  or  any  Man  of  the  faid  Cities  or  Boroughs,  come 
with  their  Merchandi f'^s  unto  any  Fair  or  Market,  and  there  fell  them, 
or  buy  any  Merchandife,  if  the  King's  Officer  will  demand  Toll  of  them 
againfi:  the  King's  Charter,  or  againft  the  Ufage  or  Cuftom,  then  they 
may  fue  forth  and  have  fuch  Writ :  Vi%. 
[227.]  (b)  Kex  Ballivrs  fuis  de  I.  faluf.  Cum  per  Chart*  noflram  concejferimns 
Burgcitf  Vill  nojirae  dc  S.  quod  ipfi  &  eoriim  hcered^  acfucccjf.  Biirgenf  ejufdem 
VtU^-i  mperpetuum  fint  quief  de  'tolonco  per  totttm  regnitm  nojirum  (3  potC' 
jlatem  noftram ;  vobis  prxcipimtiS')  quod  tpfos  Burgenfes  de  I'oloneo  vobis  in  villa 
nojlra  pr^d*  prcejiando  quietos  ejffe  perinittatisy  jnxta  tenorem  chartx  mjirtc 
pr^di^"  ipfos  contra  tenorem  ejiTfdem  non  molejianf  in  alt  quo  feu  gravantes. 
Tefie^  kBc. 

And  upon  that  he  may  have  an  Alias^    a  Pluries,  and  Attachment  A 
againft  the  Bailiffs,    or  thofe  that  do  grieve  him  againft  the  Form  of  the 
Charter :    And  the  Pluries  is  returnable  in  the  King's  Bench,  or  in  the 
Common  Pleas,    at  the  Will   of   him  who   would   have   it.     And    in 
that  Writ  (hall  be  the  Claufe,  Vcl  catifam  nobis  fignifices. 

And  if  the  Grant  to  be  quit  of  Toll  be  of  the  Grant  of  the  King's 
Progenitors  ^  then  the  Form  of  the  Writ  is  fuch : 

Kex  Ballivis  I.  de  E.  fa  Intern.     Cutn  inter  cat  eras  libertat'  Burgenfibns 
(c)  vill^  nofirde  de  C.  per  Chart  as  progenitorum  nojirormn  quondam  Regum 

Angl' 


(a)  See  50  E.  5.  1 5.  where  is  a  Writ 
»gatnft  the  King's  Bailiffs,  and  common 
Farmers  in  taking  Toll,  t^c.  For  taking 
and  detaining  of  Goods,  QPc.  contrary  to 
the  Law  and  Cuftom  of  the  Realm,  to  the 
Wrong  and  Dcfpight  of  the  King,  and 
Prejudice  of  his  Farm,  and  to  the  Da- 
mage of  tlic  Plaintiff. 

Note  ;  The  Prefcription  ought  to  be  in 
the  Affirmative,  v.'z,.  to  be  quit  of  Toll, 
and  not  that  he  had  not  paid  Toll.  14.  H. 
6.  12. 

(b)  Toll-travcrfe  lies  in  Prefcription, 
but  not  Toll  through  ;  for  it  is  an  Oppref- 
(Ion  of  the  People.  22  yljf.  58.  yet  fee  a 
common  Pcrfon  may  prdVribc  for  Toll- 
througli,  if  he  Hicwi  a  rcafonablc  Cauic, 
and  prove  rhat  the  Country  has  a  Rccom- 
pencc.  J  4  E.  5.  Bar.  275.  j  //.  7.  10.  and 
fo  the  King  may  prcfcribc  for  Toll-thro'  ; 
Quire^  if  without  flicwiiijj  Caulc.  1 1  H.  6. 
39.  'uide  infra. 


(c)  Nofe  ;  Toll-traverfe  may  be  by  Pre- 
fcription or  Grant ;  but  Toll-through  can- 
not be  by  cither  Grant  or  Prefcription. 
22  Jf  58.  20  E.  5.  Toll  5.  Note  ;  Toll- 
through  is  in  the  Highway,  but  Toll-tra- 
verfe is  for  pafiing  over  another  s  Land; 
yet  it  (cems  if  a  Highway  be  in  a  City  or 
Town,  Toll-through  may  be  thereby  Pre- 
fcription. 5  H.  7.  10.  13  H.  4.  15.  and 
Pontage,  Murage  or  Ferry,  may  be  de- 
manded in  a  Highway  by  the  King's  Grant, 
but  not  in  a  private  Way.  i ;  H.  4.  15.  and 
fee  there  that  the  King  may  grant  Tro- 
nagc,  and  good  :  And  note  ;  cveiy  new 
Office  ou2:ht  to  be  proclaimed,  us  well  as 
granted.  Ihid. 

Note  ,  If  the  King  grants  to  one  to  be 
quit  of  Toll,  this  docs  not  extend  to  Cu  • 
iiom,  as  It  fecms  ;  nor  is  it  any  Bar  to  a 
Demand  of  Toll,  by  theni  who  have  Toll 
by  a  prior  Grant  made  to  them.  3j>  £,  3. 
13.  Sec  i8  £.  I.  Lib.  P.xrl.  10. 
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Angl'  coHceJfas^  conccffum  fit  cifdem^  quod  ipfi  S  hieredes  fui  impefpct*  Jint 
qiiicti  de  1'oloneo  per  totiim  Kegnnm  nojirnm^  qtias  quidem  Chartas  per  Char- 
tarn  nojlrani  jam  coufirmavimus^  ^  infiipcr  concejjimus  eifdem^  quod  licet  ipfi 
aliqua  vel  aliqiiihus  Ltbertattim  &  ^lietantiarum  in  eifdem  Chartis  content* 
bacienns  plene  iifi  non  ftterim^  ipfi  tamen^  hcered''  ^  fucceffbres  fui  Liberia- 
tibtis  ^  ^(ietant^is  prad'  t?  earum  qualibet  de  Cdetero^  abfqiic  inquietatione 
vel  impedimenta^  gandeant  ^  utantnr  ;  Vobis  prcecipimus,  ^c. 
Q  But  that  laft  Claufe  (hall  not  be  in  the  Writ,  if  the  King  have  not 
made  fuch  Confirmation  to  them.  And  upon  that  he  may  have  an  yiliasy 
and  a  Pluries^  and  Attachment,  if  Need  be,  againft  thofe  who  take 
the  Toll,  ec. 
D  And  the  like  Writ  may  be  for  thofe  who  ought  to  be  quit  of  Murage, 
Pontage,  Picage,  Laftage,  Paffage  and  the  like,  if  they  be  grieved  or 
difturbed. 

And  it  appeareth  in  the  Regifter,  that  King  Edward  the  Firfl:  did 
grant  unto  Merchants,  Strangers  and  Aliens,  that  they  (hould  be  quit  of 
Murage,  Pannage  and  Pontage,  ^c.  If  they  were  grieved  and  difturbed 
for  the  fame,  they  fhould  have  fuch  Writ,  viz- 

Rex  Collecloribus  muragH,  pannagii  &  pontagii  in  villa  de  S.  faluf.  Cum 
pro  prxftationibus  ^  cuftiim*  nobis  per  Mercaf  extraneos  ^  alienigenas  de 
bonis  y  mercijmniis  fuis  infra  regnum  nofirinn  adda^is^  per  Chart'  Celebris 
wemoi'iiS  Domini  Edvardi,  quondam  Regis  Angliae,  avi  nofiri  qnam  infipexi- 
wus-i  conccjfnm  fit  eifdem-^  quod  fi  ipfi  falvo  &  fecure  in  regnum  ^  potefiatem 
tioftram  veniant  cum  mcrchandifis  fiis  quibufcunque^  de  muragio,  pannagio  ^ 
pontagio  liberi  ^  quieti,  prout  in  Charta  prxdi^^  plenius  continef :  Vobis 
mandamus  quod  B.  £^  focios  fuos  Mercator'  de  Societat\  ^c.  alienigenasy 
de  muragio^  pannagio  ^  pontagio^  in  Villa  prcsdiCV  prceftand^  quietos  effc  per" 
mitt',  juxta  tenorem  Chartcc  pr^d%  ipfos  conf  tenorem  ejafdem  non  molcfiantes 
in  aliquo  feu  gravantes ;  &  Difiri^iion\  fi  eis  ea  occafione  feceritis,  fine 
dilationc  relaxctis  eifdem  ;  &  fi  quid  ab  eis  a  xx  die  Augufti,  ajuio^  ^c,  ea 
occafione  levaveritis,  id  eis  fine  dilatione  refiituatis.  ^efie,  ^c. 
E  And  if  any  City  or  Borough  ought  to  be  quit  of  Toll  for  the  Mer- 
chandifes  which  they  buy  in  another  Town  or  Place,  if  any  of  them 
be  compelled  to  pay  Toll,  aH  the  Corporation  may  bring  the  Writ  by 
the  Name  of  their  Corporation,  and  may  have  an  y^lias  and  Attachment 
thereupon,  if  Need  be,  with  thefe  Words  at  the  End  of  the  Writ,  Et 
diftriSionem,  fi  quam  eis  ea  occafione  fecerit,  ^c.  as  before. 
F  And  the  like  Writ  a  Man  may  have  againft  thofe  who  will  compel  him 
to  pay  a  certain  Sum  of  Money  towards  Reparation  of  any  Bridge,  of 
which  he  ought  to  be  quitted. 

And  it  appeareth  by  the  Regifter,  that  fpiritual  and  religious  Perfons 
ought  to  be  quit  of  Toll,  Cuftoms,  Murage,  Pontage  and  Pannage, 
and  of  the  like,  for  their  Goods  j  and  if  they  be  troubled  to  pay  the 
fame,  they  fhall  have  fuch  Writ : 
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Kex  Ballivis  fnis  de  B.  faluf.  Cam  pcrfou^  Ecclefiafiic^^  fecundnm  coil' 
fuetiidiuem  hattcn  in  regno  nojlro  Jifitatam  6i*  approbntam  (a)  ad  'J'olcnenm^ 
Fannagiiiiii  S  Mnragiiim  de  bonis  fnis  Ecclefiafticis  alic?ibi  in  eodcm  regn 
prcejiand''  nnUciten  teneanf ;  vobis  pracipivms^  quod  R.  Perfonam  Ecclcfice  de 
E.  ad  I'oloncHm^  Pannagium  'vcl  Muragiiim  dc  bonis  fnis  Ecclcfiafiicis  vobis 
in  VilC  nofira  prccdiCi'  pr.ejland'  non  difiringatis^  contra  confuetud^  pri£di3*^ 
dttm  tamen  Mercbandifas  aliquas  non  ex  ere  eat  de  eifdcjn,  S  Dijiri^ionem  fi 
qiiam^  Sc. 

But  Herle  Juftice  faid,  that  thefe  Words  Dum  Mercbandifas  aliquas^ 
^c.  were  of  no  EfFedt,  becaufe,  by  his  Opinion,  they  are  acquit  of  all 
Things,  altho'  they  do  merchandife :  But  now  the  Statute  of  H.  8.  is 
that  they  Ihall  not  merchandife. 

And  another  Form  of  Writ  for  fpiritual  Perfons  is  in  this  Form. 
Cum  fecundnm  confuetud\  ^c.  obtentam,  perfoms  EccUfafticce  ad  I'olone- 
urn  aliqnod  feu  aliam  Cnjlumam  de  bonis  fnis  Ecckftajlicisy  vel  de  aliis  pro 
fiijlentatione  fua  emptis,  prezjlare  non  debeant ;  vobis  pnecipimns,  quod  A. 
[228. 3  Perfon\  ^c.  ad  Toloneum  aliquod  vel  aliam  Cujiumam  de  bonis  fnis  Ecclcfi'- 
ajlicis  venditisj  fen  de  aliis  pro  fujiciitaf  fua  exempf  nullatenus  dijlringatis^ 
contra  conf  prcecC  ^  Diflri6l\  Sc.  ut  fupra. 

By  which  Writs  it  appeareth  how  fpiritual  Perfons  fhall  be  difcharged  A 
of  thofe  Tolls,    and  Impofitions,   and  Exactions  for  their  Goods  which 
they  fell  or  buy  for  their  Suftenance,  Gc. 

Tenants  of  antient  Demefne  by  the  Cuftom  of  the  Realm  ought  to 
be  quit  of  Toll,  ^c.  in  evtry  Market,  Fair,  Town  or  City  throughout 
the  Realm  J  and  upon  that  every  one  of  them  may  fue  to  have  Letters 
Patent  under  the  King's  Seal,  to  all  the  King's  Officers,  and  to  Mayors, 
Bailiffs,  ^c.  and  the  Form  of  the  Patent  is  fuch : 

Rex  univerfis  Ball*  ^  miniftris  ubicimqne  infra  regntim  nojirum  Angl'  con' 
fiitntis  faV.     Cum  fectmdum  conf  ^c.  (ut  fupra  per  totum-  regntim  nojlrmn) 
Vobis  mandamus-i  quod  bomincs  de  manerio  nofiro  deS.fi  id  Maner  de  anti- 
quo  Dominico  Corona  -^ngl'  /^  ^d  loloneum  zHibisy  Sc  jiixta  conf  prctdi^^ 
^  Dijlri^lion  fi^  ^c.  In  cujus^  o^c.  I'ejle^  ^c. 

And  alfo  the  Tenants  of  antient  Demefne  may  have  a  Writ  directed  to 
the  Bailiffs,  or  Mayor,  or  others  who  will  compel  them  to  pay  Toll, 
that  they  fufFer  them  to  go  quit,  ^c.  and  the  Form  of  the  Writ  is 
fuch : 

Kex  Ballivis  A.  de  I.  falntem.  Cum  fecundum  confnetudinem  regni 
noftri  b arenas  obtentam  t?  approbatam^  bomines  &  ^cnentes  de  ant i quo 
Dominico  Corona  Anglise  quiet i  fint  t?  effe  debeant  a  pr.tftatione  ^olonei  per 
totum  regnum  noJlrum^  vos  nibilominus  bomines  S  I'cnentes  de  manerio  de  S. 
quod  eft  de  antiquo  Dominico  Corona  Angliae,  ut  dic\  ad  I'oloneum  vobis  de 
bon*  S  rebus  ft  is  in  eadem  Villa  pr.ejlaud*  gravit'  dijfringit\  G  ipfos  ea  oc- 
vafione  multiplicitcr  inquictatis^  minus  jitficj  ad  grave  dampnum  ipforum  bo- 
\  minum 

^  (a)  Sec  1? of.  TjvJ.  8  E.  7.  M.  4-  fu;-er  Pe-     vandi  Jlud'io  Mercaitiras  exerceant  folvant  irJe 

iUton    Becan    i^  Cajitul'  Liricoh/  effe  cjtfiet'  de     FiXViagittm  fro.tt  decet. 
Favia/r/p.  Refp'  ^ttod  ft  ipji  vel  Limuli  fni  ju- 
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iwuum  ^  Tencnt'  ^  contra  conf.  prxdici\  ficut  ex  querela  fiia  accipimus ;  S 
quia  cifdem  hojninibns  i3  I'cnentihus  injimari  noUtmus  in  hac  parte^  lobis 
pr^cipi??msy  quod  ft  ita  cfi^  time  hujufmodi  Dijiriclionihus  ^  inquietationihus 
eifdcm  hominibus  S  tenentihus  ea  occafione  de  catero  infercndis  defifientes, 
zpfos  de  hujufmodi  1'olonco  xohis  dc  bonis  ^  rebus  ftiis  pradicf  in  cadcm 
Villa  pYjejland"  quietos  ejfe  pennittatis,  juxta  confiictudincvi  pTiXdiB^  S  Di- 
firi6iio72em^  fi  quani^  Sc. 

And  by  the  Writ  aforefaid  it  doth  appear,  that  Tenants  in  antient 
Demefne  fhall  be  quitted  of  Toll,  as  well  thofe  Tenants  who  hold  of 
the  Manor  which  is  antient  Demefne,  which  is  in  the  Seifin,  or  the  Pof- 
fefTion  of  another  Man,  than  of  the  King,  as  the  Tenants  of  antient 
Demefne,  which  hold  of  the  Manor  in  antient  Demefne,  which  is  in  the 
King's  Hands  and  PoflTeflion. 

And  it  appeareth  alfo  that  they  fhall  be  quit  of  Toll  for  their  Goods 
and  Chattels  which  they  merchandife  with  others,  as  well  as  for  their 
other  Goods ;  for  the  Writ  is  general,  pro  bonis  ^  rebus  fuis. 

•D  And  it  appeareth  that  that  W^rit  may  be  fued  by  all  the  Tenants,  as  a 
Writ  of  Monjiravcrunt  fhall  be  fued  ^  and  alfo  that  every  particular  Per- 
fon  who  is  grieved  may  fue  forth  the  Writ  if  he  will. 

And  alfo  the  Lord  (a)  in  antient  Demefne  himfelf  fhall  be  as  well 
acquitted  of  Toll  throughout  the  Realm  as  the  Tenants  in  antient  De- 
mefne fhall  be ,  and  that  appeareth  by  the  Regifler,  of  an  Attachment 
fued  by  the  Lord  of  the  Manor  in  antient  Demefne  againft  the  Bailiffs 
of  C.  becaufe  they  took  Toll  of  him.  And  they  fhall  not  be  only  quit 
of  Toll,  but  alfo  of  Pontage,  Paffage  and  the  like. 

^  And  alfo  they  fliall  not  be  contributory  to  the  Expences  of  the 
Knights  in  Parliament  ^  and  if  the  Sheriff  will  diftrain  them,  or  any  of 
them,  to  be  contributary  for  their  Lands  in  antient  Demefne,  then  they 
jnay  fue  forth  a  Writ  directed  to  the  Sheriff,  that  he  do  not  compel 
them  to  be  contributary  to  the  Expences  of  the  Knights,  ^c.  Command- 
ing them  in  the  fame  Writ,  that  if  they  do  diflrain  them,  or  any  of 
them,  that  they  re-deliver  the  Diflrefs,  ^c.  And  the  Writ  may  be  fued 
by  all  together,  as  a  Monftravcrunt  fhall  be  diredled  unto  the  Sheriff,  or 
by  any  of  them  who  are  diflrained. 

j3  And  Tenants  at  Will  within  antient  Demefne  fhall  be  difcharged  of 
Toll,  as  well  as  the  free  Tenants,  or  Tenants  for  Term  of  Life,  or  for 
Term  of  Years  of  Lands  in  antient  Demefne,  fhall  be  difcharged  of 
Toll  for  their  Goods,  ^c.  9  //.  6.  14. 

J7  And  (b)  fee  7  H.  4.  that  a  Tenant  in  antient  Demefne  may  merchan- 
dife, .buy  and  fell,  and  fhall  not  pay  Toll:   And  the  fame  agreeth  with 

X  X  X  the 

(a)  Note;  It  docs  not  appear  ty  this  AfportavH  void);  The  Plaintiff  Counts, 
Writ,  what  was  antient  Demefne.  Sec  Re-  that  the  Defendant  had  bought  twelve 
f^jler  260.  accordant,  N.  B.  z  Lutw.  1145,     Bcafts    in    his   Market,    and  that  he  came 

114<5-  the  next  Market   in  the  next  Week,  and 

(b)  The  Cafe,  7  H.  4.  44.  In  Trcfpafs  fold  fix  of  the  Beafts  (Oxen),  and  the  o- 
againlt  A.  QuodTelor^ium  afpcrtavlt,  Ef  Ulud  ther  fix  at  a  Fair  there  held,  at  the  Fcaft 
folvere  re  ufAvit,  (it  was  held  that  the  Writ  of,  eft.  Defendant  pleads  that  he  is  a  Te- 
was  ^opd,    and  the  firft  Words  as  to  the  nant  of  antient  Demefne,  &=€.  «ind  that  all 

thofa 
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the  Regifter.  But  ^T.  9  H.  6.  it  is  holden  that  they  (hall  not  pay  Toll  of 
Things  coming  of  their  Tenements  within  antient  Demefne,  nor  for 
Things  bought  for  their  Suftenance,  ^c.  but  for  other  Things  it  is  a 
i()H.  6.  C6.  Queftion  :  But  forafmuch  as  they  fhall  be  quit  of  Pontage,  Murage,  and 
I^iwtcTi,  PalTage,  I  conceive  that  they  fhall  be  quit  of  Toll  generally,  although 
they  do  merchandife  with  their  Goods.  And  the  Toll  ought  always  to 
be  paid  by  the  Buyer,  and  not  by  the  Seller :  If  it  be  not  by  fome  fpe- 
cial  Cuftom,  c^c. 

And  the  Villains  of  Lords  who  come  to  Parliament  fhall  not  be  Con-  F 
tributaries  to  the  Expences  of  the  Knights  of  the  Counties  who  come 
[229.]  ^o  the  Parliament i  but  the  Lords  fhall  have  Letters  in  their  own  Names, 
diredied  to  the  Sheriff,  commanding  him  that  he  do  not  diflrain  their 
"Villains  to  be  contributary  to  thofe  Expences  of  the  Knights,  and  if  he 
hath  diftrained  them,  to  deliver  the  fame  to  the  faid  Villains. 

And  it  feemeth  reafonable  that  the  Villain  may,  if  he  will,  fue  the 
Writ,  as  well  as  the  Lord,  ^c.  which  Writs  do  appear  amongfl  the 
Writs  to  be  quit  of  Toll. 

And  alfo  Chaplains  who  are  Maflers  of  the  Chancery,  who  are  At-  j^ 
tendants  at  Parliaments,  fhall  not  be  contributary  by  Reafon  of  their 
Benefices  unto  the  Expences  of  Pro(5lors  made  for  the  Clergy  who  come 
to  the  Parliament ;  and  if  they  be,  they  fhall  have  a  Writ  to  the  Arch- 
deacon and  his  OfHcers,  commanding  them  for  to  difcharge  them,  and 
upon  that  they  may  have  an  y^lms^  and  a  PUiriesj  and  Attachment 
againft  them  ^  and  the  Writ  is  fuch : 

Kex  Archidiacono  Midd'  6?  ejus  Offic  ac  corum  ComrfiiJJlir'  falnf.  Cunt 
in  Parliament 0  nofiro  apud  Weflmonafterium  anno  rcgni  noftri  quarto  con-' 
•uocato^  per  Nos,  ^  per  Prcelatos,  Comites,  Barones,  S  totum  Concilium  no- 
Jlrum^  ibidem  cojicor^  f^^ij^et^  quod  Clerici  noftri  de  Cancellar  heneficiati^  in 
Parliamentis^  Conciliis  ^  I'rahatihus  nofirisj  ad  ohfcquendum  nobis  65?  populo 
regni  nojlri  perfonaliter  exijient\  ad  contribtiendum  ration'  Benefic'  fuortim  ex^ 
penf.  Prcct'.ratornm  de  Clero  aliquarnm  Diasc'  ad  hujufmodi  Payliamcnta, 
Concilia  S  'traclatns  de  mandato  nofiro  vcnicntium^  dnm  tn  eifdem  prcefentes 
forejJtj  ejfejjt  quiet i :  Nos  Concordiam  pruediSl'  illafiam  in  omnibus^  maxima 
cum  expenf.  pricdicl'  propter  ahfentiam  illorum  qui  di^is  Parliamcntis^  ^c. 
non  interf!ier\  pr^fient^  iwlentes  obfiervari^  Vobis  mandamus-^  quod  T.  Perfo- 
nam  Ecclcf  de  N.  Lond'  Dioec\  qui  Cleric'  de  CanceW  nofira  eft^  &  qui  in 
Parliamenfo  nofiro  apud  Weftmon'  ultimo  tento  in  obfequio  nofiro  ^  communi- 
tat'  populi  regni  nofiri  pr^fens  fnitj  ad  contribuendum  ratione  Beneficii  fin 

pr£di6i'" 

thofc  Tenants  have  been  free  to  buy  and  againft  him,  he  became  Nonfuir :    So  that 

fell  Bealls    for  manuring  their  Lands,  Zi'c.  it  feems,  lor  Things  bought  for  their  Suf- 

witliout  Toll,    £f<r.   Time   out  of   Mind,  tenance,     or    manuring   tlieir   Lands,    or 

and   that  he  bought  nt  fitpra,  and  fome  he  concerning   Husbandry,    they  are  difchar- 

ufcd  for  manuring  his   Lund,  and  fome  he  ged,    but    not    to    merchandife  ;    and    the 

put  to   PatUire  to  make  Grafcs,  and  afrer  Merchandifec  of  thcfc   is    different  froni 

convenient   Time     fold   them,     ftf       The  other   Merchandife.     ScepH.  6.  15.    and 

Plaintiff  offers    to  aver,    that   he    bought  66.  3  E.  3.   (Totl)  158. 

the    Bcalts   to   re  fell  them,    and    tliat  he  See  Goods  of  the  Vendor  diftrained  for 

re-fold  them   ut  fu^ra  ;  the  Defendant  de-  Toll,    zo  E.  3.    Avowry  iz^.    Sec    9  il.  6- 

murs ;  but  the  Opinion  of  the  Court  being  45. 


Ifht  de  Libertatibus  allocandis. 

prae^iB^  expi'''f  Procnratfjrnra  qui  cid  dicium  Parliamentum  pro  clero  d'i^<£ 
Dioiccf.  veKcr^  [en  aliornm  Procnratorum  qui  ad  alia  Parliamenta^  ^c.  per 
ms  nunc  tenenda  venire  conting\  dim  hnjnfmodi  obfcqniis  intenderit^  nnllate- 
nns  compellcif  fen  per  minijlros  'vefiros  aliqualif  compelii  permit\  fed  ipfum  de 
expcnf  bujiifnodi  quiettim  cjfe  facial^  jnxta  Concordiam  fupradiB''  i  ^  fi  quid 
flb  CO  ea  occafione  levatum  fv.erit^  id  ci  fine  dilatioiie  rejiitnat\  necno7Z  Proccf- 
fibnsj  fiqui  ad  Cenfuras  Ecclefiafiicas  co77Tra  ipfiim  ex  caufa  pr^ed^  fa5ii  fue- 
rmt-)  fiipcrfederi^  S  fcntei2t\  fiqii.e  in  ipfum  fulminata  fuerit^  fine  dilations 
reiocari  faciatis.     'I'efie^  i3c. 

Quaere  for  that  Statute :   And  by  that  appeareth,  that  the  Parliament 
may  bind  the  Clergy  by  the  Adis  and  Statutes  made  in  Parliament. 
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Ca)  Writ  de  Libertatibus  allocandis. 

B  'T~^  H  E  Writ  de  Libertatibus  allocandis  lieth  where  any  Citizea  or  Bur- 

X     gefs,   or  other  Man,    is  impleaded  before  the  King's  Juftices,  Ju- 

ftices  Errant,  or  Juftices  of  the  Foreft,   and  he  claimeth  and  pleadeth 

any  Grant  of  Liberty  made  unto  him  by  the  King,  or  unto  any  City 

X  X  X  2  or 


(a)  De  Lihertatihus  aUocandlst 

Note;  Liberties  may  be  allowed  in  the 
Time  of  the  King  who  granted  them, 
vithout  any  Writ  of  Allowance.  Sec  2  H. 
5.  4.  54  H.  6.  54.  For  Allowance  of  Liber- 
ties, fee  14  H.  6.  12. 

If  the  King  grants  Conufance  of  Pleas, 
or  to  be  difcharged  from  ferving  on  Juries, 
&c,  he  fliall  have  no  Advantage  of  it, 
without  fhcwing  it  in  Allowance.  39  E.  3. 
15. 

TVhat  Liberties  the  King  may  grant. 

Regularly,  he  cannot  grant  fuch  Liber- 
ties as  are  prejudicial  to  the  Subjeft,  with- 
out the  Aflent  of  Parliament :  Note  the 
Cafe  of  yoln  Marpall;  viz*  The  King 
granted  to  one  jF.  S.  the  Alea Turing  of 
Cloths,  Canvas,  &c.  bought  and  fold  in 
L.  as  well  between  others,  as  between  Ci- 
tiz,cn  and  Citizen,  for  a  certain  Sum,  &c. 
y.  S.  dies,  the  King  grants  the  fame  Office 
to  7-  ^-  a"d  a  Writ  iflTued  to  the  Mayor 
and  Sheriffs  of  London  to  receive  him  ;  and 
at  the  Stent  alias  it  was  returned,  that 
there  was  not  any  fuch  Office  in  the  City, 
Qr-c.  and  fome  for  the  King  furniifed  the 
Contrary  ;  wlicreupon  a  Pluries  and  an  At- 
tachment ififued,   and  on  the  Return,  the 


Matter  aforefaid  was  fhcwn  to  the  Court, 
Qpc.  And  it  was  refolvcd,  (i.)  That  foral- 
much  as  the  faid  Officer  was  a  Charge  to 
the  Subjeft,  for  he  took  certain  Fees  from 
the  People,  (where  they  had  an  Aulnuger 
before)    That  as  the  firft  Grant  was  void, 
and  that  what  he  took  was  Extortion,  and 
not  as  an  Officer  ;  fo  on  the  new  Patent  to 
3^.  A/,  the  Mayor  might  well  return  that 
there  was  not  any  fuch  Office.  Rat.-o.    For 
if  the  Mayor  and  Sheritls  could  not  make 
fuch  Return,  they  would  be  eflopped   by 
their  Admittance,  to  fay  it  afterwards,  al- 
though fuch  Admittance  by  the  Mayor  and 
Sheriffs  fhould  not  work  any  Prejudice  to 
another.     And   fo  there    is   a    Divcrfity, 
when  the  Office  granted  by  the  King  has 
an  Intereft  or  Charge,    by  Reafon  of  the 
Alatter  or  Tiling  granted,  there  they  may 
return  the  Matter,  QPc.    although  it  goes 
in  Bar  of  the  King's  Title  ;  contra  if  the 
Officer  hath  nothing  to  do  with  the  Matterj 
but  only  as  Officer,  without  charging  the 
Subjett ;  and  accordingly  it  was  adjudged  : 
And  'twas  then  faid  by  Gafcoigny   that  the 
King  may  charge  his  People,  without  Af- 
fent  of  the    Commons,  in  a  Thing  that  is 
for  the  Good  or  Profit  of  the  People ;  as 
he  may  grant  Ponragc,  Murage,  or  a  Fer- 
ry ;    But  if  the  King  grants   Murage  to 
fuch  a  Town,   where  I  and  my  Tenants 
have  Paflage  through  the  Town  ;    though 

feme 


514  ^^^^  ^^  Lihertatihus  allocandis. 

or  Borough  whereof  he  is  a  Burgefs,  and  the  Juftices  do  delay  to  allow 
that  Liberty  i  then  he  who  is  fo  delayed  by  the  faid  Juftices,  may  fue 
forth  fuch  Writ  directed  to  the  Juftices,  commanding  them  to  allow 
the  famei   and  the  Writ  is  fuch: 

Kex  Jitfticiar  fnis  de  Banco  falutem.  ^lia  Biirgenf.  nofiri  de  N.  per 
Chartas  pyogajitor"  72oftrcr  quond''  Keginn  Angl'  clamant  habere  diverfas  Li- 
hcrtatcs^  quihus  ipfi  &  antecejjores  Jut  Burgenf.  ejufdem  'villi^e  a  tempore  con^ 
feclionis  Chartariim  prced^  [eniper  hatienus  nfi  fiint  t?  gavifh  ficut  dicuut : 
Vohis  mandavms  qnod  ipfos  Burgenf  Libertaf  pr^'d'  coram  vobis  in  Banco  uti 
i3  gandere  permittaf  jnxta  tcnorem  Chartar  prced"  prout  eis  uti  &  gaudere 
debent^  ipfique  i3  antecejjores  Jut  pr^d'  Libertaf  Hits  a  tempore  pr^ed'  fempet 
ha^ieniis  rationabilif  nti  S  gaudere  conjuevernnt.     I'eftey  Qc. 

And  if  any  do  claim  a  fpecial  Liberty  to  be  impleaded  within  the 
City  or  Borough,  and  not  out  of  the  City,  then  the  Writ  ihall  be  fpe- 
cial, thus: 

Kex  eifdem,  ^c  falutem.  Cum  inter  c<£teras  Libertates  qti<£  ad  ineliora- 
tioncm  Villce  nojircs  de  R.  per  Chartas  progenitor  nojlrorum  quondam  Kcgnm 
Angl'  concejfa  Jint  Burgenfibus  ejufdem  V/i'liC,  concejfum  fit  eifdem^  quod  ipfi 
non  implacitent  feu  implacitentur  alibi  qtiam  infra  Bur  gum  prxd"  coram^  &c. 
ejufdem  VHi"  de  aliquibus  tcnur*  intrinfecis,  feu  tranfgr'  fc?  contra-Sibus  infra 
cund^  Burgum  fa6iis^  prout  in  Chartis  pr^d'  plenius  ccntinet\  qua  quidem 
Libertate  iidem  Burgcnfcs  S  anteceffores  fni  ejufdem  Villce  Burgenf  a  tem- 
pore confeSf  Chartar  pned""  femper  haSlen  rationabiliter  nfi  funtj  ficut  di^ 
cunt :  Vobis  mandamus  quod  eofdem  Bnrgenfes  Libertate  prcEd*  coram  Vcbis  nti 
i3  gaudere  permittat'  juxta  tenor  Chartar  prced^  prout  ipfi  eis  uti  debcnty 
ipfique  ^  antccejfor"  fui  praed^  a  tempore  pr^d'  femper  haSienus  uti  &  gaudere 
confuever.     ^efie^  c3c. 

And  every  one  who  claimeth  any  Liberty,  and  juftifieth  by  the  fame 
any  A61  done  by  him  in  any  Court  before  any  Manner  of  Juftice  or  Ju- 
ftices, and  the  Juftices  will  not  allow  that  Liberty,  or  delay  to  allow 
£230.]  the  fame,  then  he  may  fue  forth  that  Writ.  And  thofe  Writs  are  of 
feveral  Fomis,  as  appeareth  by  the  Regifter,  and  may  be  fued  by  a 
Body  Corporate,  or  by  any  fingle  Perfon,  as  the  Cafe  fhall  happen,  ^c. 
And  the  Barons  of  the  Cinque  Ports  may  fue  forth  fuch  Writs,  if 
they  be  delayed  to  have  their  Liberties  allowed  unto  them. 

And  the  lilce  Writ  may  be  fued  to  the  Juftices  of  the  Foreft,  com- 
manding them  to  allow  Charters  granted  to  any  Perfons,  to  have  Pa-» 
fturc,  or  to  be  quit  of  Pannage  there. 

fome  of  my  Tenants  pay  the  Cuftom,   yet  to  one  to  be  qtiit  of  Efcapcs,  this  cannot 

1  may  forbid  the  Exforting  of  it.    i  2  H.  4.  be  intended  voluntary  Efcapcs.  3  H.  7. • 

87.   13 //.  4.  14, 1  5,  See  the  Office  of  Bro-  The    King  c.innot  by  his  Patent  difch^rgc 

cage,  not  grantablc  by  the  King,  zi  E.  4.  one  who  is  bound  by  Prerciiption,  to  m.ika 

79.  Rot.  Pari,  I  3  H.  4.  M.  43.  or  repair   a  Bridge  ;    but  of    Contribution 

As   to  the   King's   Grant  of  Tolls,  ft'r.  to  a  Bridge  he'may  dilcharge,    ut  lidctur. 

v'nie  ante  ii-j.    And  note  ;    Every  new  Of-  Ou.ere    3  JE.  3.    j-ljf.   445.    but  he   may  dif- 

ficc   ought   ro   be  proclaimed   as   well    as  charge  a  tine  for  ic.  37  H.  6.4. 
grunted.  13  7/.  4.  15.    If  the   King  grants 
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Writ  de  Corrodio  hahendo, 

Ji  ^TpH  E  Writ  de  Ccrrodio  hahendo  lieth  where  the  King  is  the  Founder  i  E.  4.  10, 
1     in  the  Right  of  his  Crown  of  any  Abbey,  (a)  or  Priory,  or  other  So  every 
Religious  Houfe.     Now  of  common   Right  the  King  ought  to   have  a  p°"fon°"fhe 
Corrody,  and  a  reafonable   Allowance  for  any  of  his  Vadelets  in  the  be  Founder, 
fame  Houfe.     And  fo  of  every  Bifhoprick  in  England  and  IValcs^  the  and  doth_ 
King  ought  to  have  a  reafonable  Penfion  for  his  Chaplain,  until  the  (b)  "o^  S'vc  m 
Bifhop  have  promoted  him  to  a  convenient   Benefice.     And   the   Form  ^^^^^''/.^ 
B  of  the  Writ  for  the  Corrody  is  fuch  :  10  H  4.  6.  E.  3.  14  6c 

5o.A{r.  6. 
Vide  21  E.  4.  8.     That  the  King;  writ  for  his  Vadclct  by  his  Prerogative,  by  which  By.  collcfls^ 
that  a  Founder,  common  Pcrfon,  fhall  not  have  a  Corrody. 

14  H.  6.  II.    If  the  King  found  a  Frank-Chapel,  he  fhall  not  have  a  Corrody,  nor  Penfion. 

K.ex  d'lleH'is  fiiis  in  Chrijio  Priori  6^  conventui  de  N.  faluf.  Volentcsdi- 
leBo  vadeliUo  nojlro  de  S.  Jibi  dc  fnfientatione  congrua  provideri^  ipfmn  advos  i  E.  4.  10. 
duxhnns  tranfmittend''   rogantes  quatenus  ipfum  S.  in  Domnm  'ueftram  fr^d^  ou^<^ht   *' 
admittentes^  ei  talem  [iiftentatioiiem  in  ovtniF  qiialem  P.  jam  deftinSi"  habtiit  contain  the 
dura  vixit  in  eadem  minijirari^  ^  ei  Literas  vejlras  commimi  SigilV  Bomiis  King's  Title 
vejine  fignatas^  mentionem  de  biis  qn^  de  eadem  Domo  vejird  Jic  percipiet  ^o  ^i^o  Cor- 
facientes^fibi  fiiper  hoc  fieri  &  ei  liber ari  fac'^  pro  quo  nobis  in  agcnd^  Domtii  ^°"y* 
'vefirje  pr^ditf    tener""   volumiis  fpecial^  in  future ;    ^  quid  inde  ad  hunc 
rogatum  jiojlrum   duxeritis  faciend^  nobis  refcribaf  per  prd'fenf  portatoremy 
^eftc,  ec 

There  is  another  Form  of  Writ,  where  the  King  will  write  for  the 
Servants  of  his  Grandfather  or  Father  thus  : 

Kex  eifdem,  ^c.  fahitem.  Attend^  grata  ^  Imidabilia  obfequia  quce  di^ 
le^"  ferviens  nofier  A.  avo  nefiro  ^  nobis  ha6fenus  impend"^  volentes  eidem 
A.  cui  de  fnfientat'  fua  per  ipfos  avum  feu  patrem  nofirum  aut  nos  nond^  eji 
provifurij  de  hujufmodi  fujientatione  providere^  ut  tenemur-y  ipfum  ad  vos 
duximus  defiinand\  rogantes  quaten"  ipfum  A.  in  Domum  vefiram  preediSl'  ad" 
witt^  ei  talem  fufient*^  ^  in  vi^la  ^  vejlitu  ^  al^  neceffariis  qual^  R.  jam 
dcfnnSl^  habuit^  ad  mand^  diHi  avi  nofiri  de  di3*  Domo  vefra  percipiend^- 
miniflretisy.fibique  Literas  vejiras  patent\  ^c.  Tut  fupra.} 

And 

.   (a)    It    fecms,    if  the   King  founds   an     held  of  the    King,  as   of  his  Crown  ;  and- 
Abbey  to  hold  of  an  Honour,  he  fhall  not     by  Forfeiture  of  the  Prince  of  Wales,  be- 

liave  a  Corrody.    Qutsre  24  E.  3.    72.  mmp    rn-nnnovr»fl  rn  rho    r^rnwn      wirh    nil 


nc  iiau  aiituHC'j,    \\.)    i  nat  ic  was  oi  me  in   v^nancery,    no    was   cnargeaoic  ro   tnc 

Foundation   of  the  Prince   of   JV/i!esy  and  King.   lo  H.  4.  6 

that  the  Avoidance  belonged   to  the  Pi  in-         Sec  a  Corrody  for  a  Feme  in  the  Priory^- 

cipality  ;     whereto    'twas    arfwcrcdj     that  of  Bermonr'fey.  Lib.  Farl.  E.  i.  193. 
before  the  Conqucft,  that  Principality  was 
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Writ  de  Corrodio  hahmdo. 


25  \L.  2.  Br.Conioiip-  j.  ana  39  n.  iiiaii   inji   ul.  uuc^-tu,   iui     tiic  iiicuuv  ciiiciicy  ciicrc- 

4.8.  If  the  Abbot  will  not  admit  of  ^  iior  contrary,   if  he  write  to  a  Nunnery  for 

J  King's  Vadcler,  he  who  ought  to  j^js    Vadclet,    to  have  a  Corrody  there  :    ^ameu 

admitted  fliall  recover  Damages,  _                       ^                                           •' 


hath  only  the  Prcfentation  to  the 
Corrody,  and  the  Party  the  Dama- 
ges. 

44  E.  3.  25.  per  Knevit,  if  the 
King  and  another  give  Land  to  crcft, 
cr-c.  the  King  is  Founder. 


D 


And   fo   where    the   King  is   Founder   of  any  C 
Note;  If  an  Abbey  which  a  common     ^bbcy  or  Priory   of  Nuns,    the  Kinff  fhall  have 

Perlon  harh  comcth  to  the  King  by  /->j       c         i        r^  >T\/r-j  1 

lifcbcat;   yet  he  (hall  not  have  a  a  Corrody   for  the   Queens   Maidens,  or   others 

Corrody, becaufc  it  is  notof  hisinun-  of  her  Coufins,  for  whoni  he  pleafeth  for  to  write, 

elation.  L.   5  E.  5.  m8.  tw.  Corrod.  i.  ^c.     But  if  the  King   will   write   unto   an   Ab- 

6.  Vet  the  King  may  have  a  Corrody  ^      ^p  Monks,  for  a  Maiden  to  have  a  Corrody 

■where  he  is  not   loundcr,  but  that  »s  ^,  -^       r      1        J  n.  r-.         t     r  i.     r 

by  fpecial  Grant.    iE.4.10.  there  for  her  Suftcnance,  ^c-     It  feems  the  fame 

38  E.  3.  By.CoiiteDtp.  5.  and  39  H.  fhall  not  be  obeyed,  for  the  Inconveniency  there- 
6.  48     "                     ■  ■ 
the 

be    UUlllIlltU     limit      .^ww^^,^       ^.w^...p,w..,  G\,,^Y/> 

and  not  the  King,   for  that  the  King      'Ki'f,^        .  1        ^  r-  ,,.  .      1 

There  is  another  Form  or  Writ  thus  : 

Kex  dilcflis  k3  fidclibiis  fnis  Ahhati  ^  Convcntni 
dc  B.  falutera.     Volcntes  de  gratia  nojira  fpeciali  di- 
le6lo  Vadele5lo  noflro  R.  pratextit  honi  fcrvitii  fui  720- 
his  impcnfi  ^  mpend''  cm  de  fnfientaf  cojjgrua^  ^c. 
(ut  fupra.) 
(a)  And  upon   thefe  Writs,    if  the  Abbot    or    Prior  will    not    do  £ 
according  as  he  is  directed  to  do  by  the  Writ,  an  u4lias  and  a  Plurics 
fhall  be  awarded,  vel  caufam  nobis  fignifices  fhall  be  in  the  Writ  of  Plu- 
ries^  and   fhall  be  returned  unto  the  King's  Bench  j  and  if  he  do  not 
return  the  fame,  an  Attachment   fhall    be    awarded  againfl  the  Abbot, 
Prior,  or  Priorefs. 

And  if  the  King  write  for  fuch  Corrody  unto  an  Abbey  or  Priory, 
and  they  grant  Parcel  of  the  Corrody  unto  him  for  whom  the  King 

writeth,  but  not  all,    nor  fo  much  as  others  had 
before  ;  then  the  King,  upon  a    Surniife  thereof 
made  in  the  Chancery,  fhall  grant  a  Writ  of  Stent 
alias,  direded  unto  the  faid  Abbot  or  Prior,  &c. 
defiring  them  that  they  grant  the  like  Livelihood 
in   all   Things  as   any  other  hath  had    before  in 
the  fame  Houfe.    And  if  the  Abbot  or  Prior  upon 
the  Pliiries  return  any  Matter  of  Exc  le,  where- 
fore he  ought  not  to  grant  fuch  Corrody,  which 
Return  feemeth  unto  the  Court  where  the  Return  is  made,  be  it  in 
the  Chancery  or  in  the  King's  Bench,  to  be  no  fufficient  Return,  then 
the  King  (hall  grant  fuch  Writ : 

Rex,  Gc.  falnt\  Cum  72Hper  volentes  dile^io  nobis  N,  prMextu  diutini 
[ervic  fui  Dcm^  Ed'  nuper  Reg'  avo  nofiro  ^  nobis  hadlcn'  impenf.  de 
fujtcntaf  congriia  providerc,  ipjiim  ad  vos  njifcrimns,  6?  "-ohis  plnr^  ma7ida- 


22  E.  4.  17»  18,  19.  Hyjfey  and 
Fairfax.  If  an  Abbot  grant  to  J.  to 
have  a  Corrody,  nihil  operatur  by  the 
Grant  :  But  if  he  grant  a  Corrody, 
or  fo  much  Bread  and  Ale,  QPc  it  is 
a  good  Grant  of  thofe  Things,  but 
it  is  no  Corrody,  but  a  Profit  ;  for 
every  Corrody  hath  his  Beginning  by 
the  Foundcrfhip. 


(a)  If  the  Abbot  returns  Caufc  at  the 
Siciit  ylliaSy  and  none  comes  on  the  King's 
Purr  to  counterplead  the  Caufe,  the  Abbot 
Ihall  be  difchargcd.  11  H.  4.  81.  But  if 
any  conies  for  the  King,  and  counterpleads 
the  Caufe,  they  fliilli.ot  interplead  there- 
on, but  a  Plfiries  and  an  Attachment  fhall 
ifl"ac,  and  on  the  Attachment  they  fliall 
plead  by  G-'fioign.    11  H  4.  87.     Note;   It 


was  Venire  coram  Concillo^  and  there  the 
Title  of  the  Patronage  was  in  Ifluc, 
and  found  for  the  King ;  and  adjudg- 
ed, that  the  King  fhould  recover  the 
Patronage,  and  the  Tcmporaltics  be  fcifcd, 
^or  that  they  clcftcd  the  Piior  without  the 
King's  Leave,  &-c.  38  Ajf.  22.  Vide  Poft 
.31:  B. 


Writ  de  Corrodio  habendo,  5x7 

ver  rogantes  qnatenus  eimiV  N.  in  Du}:r:m  vejlram  admitteretis^  G  ei  talem 
fuftentation\  ^c.  concedcrctis^  ^  Literas^  k3c.  faceret\  vcl  caiifam  nobis  figni- 
ficaretis^  qnare  mrndaf  nofiris  toties  •'obis  inde  direti'  mmime  pariiiftis  ;  ac 
vos  quafd'  caafas  excifat'  nobis  tn  Cane'  nofiram  miferitis  qnas  infufficienf  re- 
pitavim  :  Vobis  igittir  mandamus  firmiter  injungentes^  qnatenus  eund'  N.  in 
domnm  vejiram^  ^c. 
F      And  if  an  Abbot  or  Prior  at  the  King's  Requeft  do  grant  a  Corrody      [231.] 
to  B.  for  Life,  and  afterwards  B.  will  furrender  the  Grant  of  his  Cor- 
rody unto  the  Abbot    or  Prior,  to  the   Intent  that  C   have    the   fame 
for  his  Life,  then   he  ought  for  to  fue  a  Writ  to  the  Abbot  or  Prior 
thus : 

Kex  dike's  fibi^  ^c.^  Priori  ^  Conventiii  de  R.  falntem.     Cam  dile^ns 
nobis  S.  quandam  certam  fnftentationem  in  Prioratit  vejiro  prxdici"  ad  roga- 
turn  nojlriim  obtinet^  S  in  voliintaf  cxifiat^  quod  dileSi'  Vadeli^us  nojier  N. 
habet  totim  ftatnm  quern  idem  S.  habet  in  fuftentatione  pr^di£i\  ^  ad  ilium 
effcSlum  S.  Lit  eras  patentes  fibi  de  di^a  [uflentatione  per  vos  facfas  vobis  re- 
ftititere  fit  paratusj  ficut  dicit,  fitpplicans  nobis  ut   ajjenfum  nofiram  ad  hoc 
pr^bere  dignemur  :  Nos  fupplicationi  illius  S.  annuentes^  ^  i-nfnper  volentes 
pr<£f.  N".  gratiam  uberiorem  facere  in  hac  parte,  Vobis  mandamus  rogantesy 
quod  fi  idem  S.  diclas  Literas  ad  cffe^um  pr^diB^  refiituere  voluerit,   tunc 
receptis  penes  vos  Literis  illis,  ipfum  N.  in  Domum  vefiram  prctdiB'  admit- 
tentes,  ei  fiifientaf  pnedicT  ad  tot  am  vitam  ipfius  N".  de  di^a  Domo  vefira  19  E.  5; 
percipiend^  concedat\  eiquc  Literas  vefiras  patentes  ad  eandem  fufient'  fub  fitgiW  Fines  50.  A 
Domus  vefir.e  prcsdicT  fieri  S  ei  deliberari  fac'  ,  £^  quod   ad  hunc  roga-  V^12^\ 
turn   nofirum    daxeritis  faciend*   nobis   refcribaf  per    pr^fenf   portatorem.  Corrody. 
Tefte,  i3c.  10  Aff.  II. 

Br.  Corro- 
dia  8.  nuper  oblit  of  a  Corrody,  and  dec*  de  libera  tenem\  quod  vide  14  H.  6.  ii.  and  12.  Aflife  li,eth  of  a^ 
Corrody,  contrary  of  a  Pcnfion, 

j^      And  upon  that  he  ihall  have  an  Alias  and  a  Pkriesy  and  Attachment, 
if  Need  be. 

B      And  if  an  Abbot  or  a  Prior  admit  one  to  a  Corrody,  upon  the  King's  ^*^'  ^*  "' 
Writ  fent  him,  if  he  dieth  who  is  fo  admitted,  the  King  may  write  for 
another  to  have  the  fame  Corrody. 

But  if  the  King  have  a  Penfion  in  any  Abbey  or  Priory  for  his  Chap-  14  H.  6.  u, 
lain,  if  the  Abbot  or  Prior  upon  the  King's  Letter  grant  a  Penfion  to 
his  Chaplain,  and  the  Chaplain  dieth,  the   King  cannot  write  for,  or 
grant  a  new  Penfion  unto  another  Chaplain  during  the  faid  King's  Life  -, 
and  if  he  do,  the  Prior  is  not  bound  to  grant  the  fame  ;  but  it  is  other-  14  H.  6.  11 
wife  of  a  Corrody.  ^^^  J^* 

And  yet  fome  fay,  that  upon   the  Ceflion  of  an  Abbot  or  Prior,  the  i^h.  6.  12. 
King  ihall  have  a  new  Penfion  granted  to  his  Chaplain  ,  but  ^i^re  of 
that. 

C      And  if  the  King  have  a  Corrody  in  an  Abbey  or  Priory  to  have  cer-  8E.  4.  ly.aci 
tain  Bread,  and  certain   Gallons  of  Beer,  ^c.    the  King  may  grant  the 
fame  to  feveral  Men  ;   but  where  he  hath  a  Corrody  to  have  Livelihood  14  H.  6. 
of  one  Man,  to  fit  with   the  Servants  of  the  Abbot,  there  he  cannot  n  ^"d  iz. 

grant.^  "•  7-ia» 
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24  E.  5.  5;.  grant  the  f-ime  but  to  one  Man  only.     And  the  King  may  releafe  to  the  D 
M  ^-  V  a"d  Abbot  or  Prior,  his  Title  to  the  Corrody,  if  he  will. 

24  E  ^  -^"        (^^  "^"^  ^^  ^^^^  Abbot  or  Prior  do  receive  one  to  a  Corrody  upon  the  E 
14E.  9!cor-  King's  Letter,  and  thereupon  doth  make  him  a  Grant  thereof  j  thereby 
rociy7.  and4.  the  Abbot  or  Prior  and  their  Succeflbrs  fhall  be  bound  forever.     Other- 

Coriod.  4.     ^vife  it  feemeth  if  the  Abbot  had  granted  the  fame  upon   the  King's 
and  s.  Co.      -n  /T.  ° 

Lit      7   a       Rcquelt. 

50  Afl".  6.  44      -^"d  2".  4  E.  3.  it  is  holden,  that  the  Abbot  or  Prior  who  holdeth  of  F 
E.  3.  24.  ac.  the  King  in  Frankahnoigne  fhall  not  be  chargeable  with  any  Corrody. 
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AND   when  the  King  hath  a  yearly  Penfion  out  of  an  Abbey  or  G 
Priory  for  his  Chaplain,    the  King  fhall  fend  his  Writ  unto  the 
Abbot  or  Prior,  ^c.  to  grant  the  faid  Penfion  to  his  Chaplain  j  and  the 
Writ  fhall  be  fuch  : 

Kex  dile^fis  in  Chvifio  Abhati  iS  Convenf  de  C.  faliif.  Cum  vos  ratione 
creationis  vejirj^  pr^ef.  Abbaf  teneamini  uni  de  Clericis  nojlris^  quern  vobis 
duxerimus  mminand^^  in  quadam  Annua  Vcnjione  de  Domo  vejira  percipicnd\ 
quonfq'  ftbi  provifura  Jit  de  Beneficio  Ecclcfiajiico  competenti ;  ac  nos  promotio- 
nem  dile£ii  Clcrici  nofiri  A.  a  fuis  exigcnf  mentis  affcSiantes^  ipfum  ad 
hiijufmodi  Penfionem  a  vobis  percipiend'  duxerimus  nominand^ ;  Vobu  igitiir 
mandamus^  qiiateitus  eidem  A.  talem  'Penfionem  de  diSfa  Domo  vejira  in  forma, 
pr^ediff  percipicnd\  qii£  dantes  deceat^  percipient emqtte  fortius  obligatum 
reddere  debeatj  concedatis^  Literas  vcjiras  daf  figiW  Capituli  z-efri  fgnat* 
eidem  A.  fuper  hoc  fieri  facienf.  Et  quod  inde  duxer  faciend\  nobis  fine 
Ailaf  refcribaf.     Tcfie^  ^c. 

And  the  Form  of  the  Grant  of  the  Penfion  is  fuch :  H 

Univerfis  ad  quos  pr^efentes  LitercC  pervenerint^  Abbas  de  T.  ^  Conventus 
ejufdcm  loci  falut\  &c.  Noveritis  nos^  ad  injlantiam  Illnjiriffimi  Principis 
Ed'  Dei  gratia  Reg'  Angl',  dcdijfe  6^  conceffiffe  dile^io  nobis  in  Chrifio  A. 
Clerico  centum  folidos  fierlingorum  in  Fefto  S.  Mich'  annuatim  de  Camera 
7ioJlra  percipiend\  quoufque  eidem  A.  de  Beneficio  Ecclefiafiico  competenti  fibi 
per  nos  fuerit  provifum,  ^  hoc  ei  quam  citius  ficnltas  fe  obtiilerit  facer  pro- 
mittimus^  Diii'*  aiitem  A.  per  fe^  vel  fuum  Procnr'  legif  ad  hoc  conftitut\ 
■di^las  V  I.  fingulis  annis  apnd  S.  recipiat.  In  cujus^  fi'c.  commun  figill'  Do- 
mus  noftr.e  duximus  apponend\     Dat'  in  Capituh  noftro^  &c. 

And  it  appeareth  by  an  antient  Roll  in  the  Exchequer,  of  what  Ab- 
bies  or  Priories  the  King  ought  to  have  a  Corrody  and   Penfion,    and  of 
what  a  Penfion  only,  and  of  what  a  Corrody  only  ^  the  Copy  of  which 
followcth  : 
2 

(a)  Sec  18  E.  5.  2.  /w  Lbera  Capella  Re^^is,  alcho'  the  King  had  before  tranflatcd  it 
to  the  Priory  and  Convent.  14  i?.  6.  12.  for  the  Priory  of  St.  Bartholotnew. 
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^^9 


The  Names  of  the  Cerrodies  and  Penjions  in  England 
which  are  of  the  Kings  Cifty  according  to  the  Book 
in  the  Exchequer. 


IN    the  "Abbey    of    Glajjenh 
I  C. 
In  the  Abbey  of  Mochelny^  2  C. 
In  the  Abbey  of  ^ewksbury. 
In  the  Abbey  of  Clwe,      1  C 
In  the  Abbey  of  Ford, 
In  the  Abbey  of  Bitckfiffl, 
In  the  Abbey  of  Sherburn^  i  C. 
In  the  Abbey  of  Abbatsburyj 

In  the  Abbey  of  Bewdley,  i  C 
In  the  Abbey  of  Sbaftsbury, 
In  the  Abbey  of  IVinton,   i  C 
In  the  Abbey  of  IVorwel, 
In  the  Abbey  of  Htde^      1  C. 
In  the  Abbey  of  Battel,    1  C 
In  the  Abbey  of  IVaverly, 
In  the  Abbey  of  Malmsbury,  2  C 
In  the  Abbey  of  Sleveburn, 
In  the  Abbey  o?  Sonth'-jcick,  1  C 
In  the  Abbey  of  Snfejler,  2  C. 
In  the  Abbey  of  Stanley, 
In  the  Abbey  of  Briftokom^ 
In  the  Abbey  of  Hurtcy, 
In  the  Abbey  of  Reading,  i  C. 
In  the  Abbey  of  MeJ[fenden, 
In  the  Abbey  of  Glocefter,  2  C 
In  the  Abbey  of  Langton, 
In  the  Abbey  of  Perjhore,  i  C. 
In  the  Abbey  of  U'inchcomb, 

In  the  Abbey  of  0[ney,     \  C. 

In  the  Abbey  of  Tame, 

In    the   Abbey    of  Dorccfier, 

In   the   Abbey   of  Abingdon, 

In  the   Abbey   of  Eijcjljam, 

In  the  Abbey  of  Godjiow, 


p. 
p. 
c 
p. 
c. 
a. 
p. 
a 
p. 
p. 
p. 
p. 
p. 
p. 
p. 
c 
p. 
p. 
p. 
p. 
c 
p. 
a 
p. 
a 
p. 
p. 
p. 
a 
p. 
p. 
c. 
a 
p. 
a 
p. 
c. 
p. 
p. 


I  c 

I  a 

c 


In  the  Abbey  of  Not  ley. 

In  the  Abbey  of  Soiithampt. 

In  the  Abbey  of  Lilfil, 

In  the  Abbey  of  Shrewsbury, 

In  the  Abbey  of  Chejler,  1  C 
In  the  Abbey  of  Vale-Koial, 
In  the  Abbey  of  Burton,  i  C. 
In  the  Abbey  of  Thorney,  1  C 
In  the  Abbey  of  Ramfey,  i  C. 
In  the  Abbey  of  Peterborough, 

In  the  Abbey  of  Crowland,  i  C 
In   the   Abbey   of  St.  BenediB 

Norfolk, 
In  th6  Abbey  of  Bury, 
In  the  Abbey  of  ^etfurth,  i 
In  the  Abbey  of  Pipwel,    i  C 
In  the  Abbey  of  Leicejl. 
In  the  Abbey  of  Ncwfied, 
In  the  Abbey  of  Pamfret,  i  C 
In  the  Abbey  of  IVorJlore, 
In  the  Abbey  of  Blith, 
In  the  Abbey  of  IValtham,  2  C 
In  the  Abbey  of  Barking, 
In  the  Abbey  of  I'ower-hill, 
In  the  Abbey  of  Bermondjey, 
In  the  Abbey  of  Chrificbureh 

I  C 
In  the  Abbey  of  FeverJJjam, 
In  the  Abbey  of  Chirfey, 
In  the  Abbey  of  St.  Mary  in 

In  the  Abbey  of  Durham,  \  C. 
In  the  Abbey  of  Tinmonth, 
In  the  Abbey  of  Withy,     i  C 
In  the  Abbey  of  Meiues, 
Iti  the  Abbey  of  Altney,    \  C. 
In  the  Abbey  of  Ifar'don, 
Y  y  y 


C 
C 
P. 

a 

a 

p 

p. 

a 

p. 

p. 

p. 

c 

p. 

p. 

in 
P. 
P. 
P. 
P. 
C. 
C. 
P. 
C 
C 
P. 

c 
c. 
c. 

^■and, 
P. 
C 

c 

C 
P. 
P. 
P. 
C. 
P. 
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In  the  Abbey  of  Cnfton, 

In  the  Abbey  of  Setby^ 

In  the  Abbey  of  ^p^rhally 

In  the  Abbey  of  Dorfley, 

In  the  Abbey  of  Spalding, 

In  the  Abbey  of  St.   Augapne 

Canterbury,  i  C 

In  the  Abbey  of  1'hornton,  i  C. 
In  the  Abbey  of  ^wierdart. 
In  the  Abbey  of  Noveyton^ 
In  the  Abbey  of  Cotejhall, 
In  the  Abbey  of  Monmouth, 
Ifi  the  Abbey  of  JVeJiminJler, 
In  the  Abbey  of   St.    Saviour 

Canterbury,  i  C 

In  the  Abbey  of  Daventry, 
In  the  Abbey  of  Crtftall, 
In  the  Abbey  of  Stroitford, 
In  the  Abbey  of  Milton, 
In  the  Abbey  of  Seme,      i  C. 
In  the  Abbey  of  Combe, 
In  the  Abbey  of  Grennby, 
In  the  Abbey  of  Merival,  i  C. 
In  the  Priory  of  Batb, 
In  the  Priory  of  Montagu, 
In  the  Priory  of  1'aveftock, 
In  the   Priory  of    St.    ^ugufti 

Brifiol,  2  C 

In  the  Priory  of  Almsbury 
In  the  Priory  o?  Stethorne, 


C. 
C. 

c. 
c. 
c. 

in 
P. 
P. 
C 
P. 
C. 
C. 
P- 
in 
P. 
C. 
C. 
C. 
C. 
P. 
C. 
P. 
P. 
C. 

c 
c 

in 
P. 
C 
C 


In  the  Priory  of  Bradjio'W, 
In  the  Priory  of  IVorccder, 
In  the  Priory  of  Sedjworth, 

In  the  Priory   of    Btinjiable, 

In  the  Priory  of  Royfion, 

In  the  Abbey  of  Kennel-worth, 

In  the  Priory  of  Coventry, 
In  the  Priory  of  ^utbnry. 
In  the  Priory  of  Ely, 
In  the  Priory  of  Be  dwell. 
In  the  Priory  of  Norwich,  i  C 
In  the  Priory  of  Lenton, 
In  the  Priory  of  Sepword, 
In  the  Priory  of  Mcrton,    i  C. 
In  the  Priory  of  Lewes, 
In  the  Priory  of  Wenlock, 
In  the  Priory  of  IVinchefier, 


I  P. 

I  C. 

I  C. 

I  P. 


c. 

p. 

c 

c. 

p. 

c. 

c 
I  c 
1  c 
1  p. 
I  p. 
I  a 
I  p. 
I  c 


c. 
c 
p. 
c. 
c 

in 
P. 


In  the  Priory  of  Bordjly, 

In  the  Priory  of  Standeate, 

In  the  Priory  of  St.  Andrews 

Northampton,  i  C  i 

In  the  Abbey  of  Bodmyn  in  Cor^i- 

wall,  I  C 

In  the   Abbey   of  St.    Jameses  in 

Northampton,  i  C  i  P. 


fFr/V  de  Idiota  inquirendo  ^  examinando, 

vide  155. D.  TVTOSTE,  That  the  King  by  the  Law,  of  Right,  is  for  to  defend  his  j^_ 
l\l  Subjeds,  their  Goods  and  Chattels,  Lands  and  Tenements  ;  and 
therefore  in  the  Law  every  loyal  Subjed:  is  taken  i«to  the  King's  Pro- 
tection i  and  if  he  be  put  out  of  the  King's  Protection  for  his  Offence, 
then  every  Man  may  do  to  him  as  againft  the  King's  Enemy,  and  he 
hath  no  Remedy  for  the  fame  by  the  King's  Laws,  (a)  And  becaufe 
that  every  Man  is  within  the  King's  Protection,  an  Idiot,  who  cannot 

defend 

(a")?7o/f ;  IfonlyaRi'ghrofEntryor  AQi-     W.irds,    but    the    Court  of  the    Manor, 
on  dciccnds  to  an  Idior,  the  KiiipHiall  not     Dyer  50:. 

have  the  Cultody  thereof,  i  H.  7.  24.  29  Noie  ;  The  Kini^  has  the  Cuftody  of  an 
li.  5.  43.  AUb  the  Copyhold  of  an  Idior  Toiot  to  his  o.vn  U'c,  not  fo  of  a  Lioiatic  ; 
fc  not  within  the  Ordering  of  the  Court  of    therefore  his    Committee   Ihall   not  Jwvc 

Aid  of  the  King.  D^er  15. 


B 


Writ  ({e  Idiot  a  inquirendo  £5"'  examinando.  ^^l 

defend  or  govern  himfclf,  nor  order  his  Lands,  Tenements,  Goods,  nor 
Chattels  ^  the  King  of  Right  ought  for  to  have  him  in  his  Cuftody, 
and  to  rule  him  and  his  Lands  and  Tenements,  Goods  and  Chattels ; 
and  that  appeareth  by  the  Statute  of  Pr^rogatrja  Kcgis^  cap.  8. 

And  therefore  when  the  King  is  Informed,  that  one  who  hath  Lands  ^[^*""^/-  54- 
or  Tenements  is  an  Idiot,  and  is  a  Natural  from  his  Birth,    the  King  g^j^  ^.^J."  ^^ 
may  award  his  Writ  to  the  Efcheator  of  the  County  where  fuch  Idiot 
is,  or  unto  the  Sheriff,  to  enquire  thereof  j  and  the  Writ  which   ihall 
be  dire6l:ed  to  the  Efcheator  fhall  be  fuch  : 

Kcx  Efchaetori  fno^  ^c.  faint  on.  ^lia  accepinms  quod  I.  de  B.  Fatnus 
^  Idiot  a  exiftit-i  ita  quod  rcgimini  fni  ipfiusj  tenarnm^  tenementornm^  bono- 
rum  &  catallorum  [iionim  uon  fafficit^  ^  quod  ipfe  in  fatnitatc  fiia  ma.guam 
partem  terrar  S  tenemenf  faorum  alienavit-,  6*  etiam  magnam  partem  ho- 
norum  i3  catalloriim  fuoriim  dijfipavitj  in  exh^red^  [nam,  &  noftri  prcfjndic' 
mamfejlum  :  Nos  indemnitati  ipfiiis  I.  /;/  bac parte  profpicere  volentesj  z'obis  [2^2  T 
mandamus^  quod  ad  ipfiim  I.  in  propria  perfona  vejira  accedatis^  ^  ipfnm 
viis  fj  modis  quibtis  fuper  fiatii  fno  melius  poteritis  informari  circmnfpeCte 
exciminetis-i  ^  jiihilominus  per  facranicntum  probonim  S  kgalium  hominimi 
de  BaW  vejfra^  per  quos  rei  Veritas  melius  fciri  poterit^  diltgenter  inquiref^ 
ft  idem  \.  Fatnus  ^  Idiota  ft,  ficut  pr<ed*  efi,  necne  :  Et  fi  ft,  tunc,  iitriim 
a  nativitate  fia,  an  ab  alio  tempore  ^  ^  fi  ab  alio  tempore,  tunc  a  quo  tem- 
pore, ^  qual/t',  t?  quomodo ;  S  fi  lucid'  gaudeat  intervaWs  ;  ^  fi  id'  I.  in 
eod'  ftatu  exifiens  terras  aiit  tenement  a  aliqua  alienavit,  necne  ;  ^  ft  fie, 
tunc  quas  terras  6?  qu^  tenement',  ^  tibi,  £5*  (a)  ctii  vel  quibus,  &  in  cujus 
vel  in  qnor'  manib'  ter'  ^  tenement  a  fic  alienat'  exiftunt,  &  qualiter,  85*  quo- 
modo, ^  quc€  terr  i3  quce  tenementa  fic  adhuc  remanent,  ^3  de  quo  vel  de 
quibus  tam  terr  6^  tenera  fic  alien,  qiiam  terr  c3  tenementa  fibi  retenta,  te- 
neant' ,  t?  per  quod  fervic,  S  qualit',  ^  quomodo,  6^  quantum  valeant  per 
an  in  omnibus  exitibus,  ^  quis  propinquior  bar'  ejus  fit,  ^  cujus  cctatis. 
Et  inquific'  inde  difiinBe  S  aperte  fa^'  nobis  in  Cane  mftram  fib  figillo 
veftro  ^figillis  eorum  per  quas,  &c.  mittat\  ^  hoc  breve.     'Tefte,  &c. 

And  there  are  two  other  Manners  of  W^rits  of  another  Form  in  the 
Regifter,  which  are  direded  unto  the  Efcheator,  to  go  to  fuch  Idiot, 
and  to  examine  him,  and  to  enquire  thereupon.  And  the  Form  of  the 
Writ  which  is  direded  unto  the  Sheriff  for  to  enquire  of  an  Idiot  is 
fuch  : 

Rex  Vic',  Q^c.  Pr<ecip^  tibi,  quod  per  facram",  ^c.  diligent^  inquiras  u- 
trum  I.  de  B.  fraf  S  hxres  T.  de  B.  a  natavif  fu  'tempore  fempcr  ha5ie- 
nus  purus  Idiota  extiterit,  per  quod  cufiodia  terrar  ^  te72ementorum  fiorum  in 
C.  ad  nos  debeat  pertinere,  an  per  Infortunium  vel  alio  inodo  in  hujufn 
infirmitat.  pofrea  incident,  propter  quod  bujufnodi  cufiod'  ad  nos  pertiner 
non  debeat  j  ^  fi  per  Infortunium  vel  alio  modo,  tunc  per  quod  infortunium, 
^  qualf,  ^  quo  modo,  ^  cujus  atatis  fncrit,  S  'de  quo  terr^  ^  tejtementa 
immediate  tenenf,  S  per  quod  fervic',  &  quis  modo  ea  teneat,  ^  quant' 
valeant  per  ann'  in  omnibus  exit',  ^  quis  medio  tempore  exit'  corum  perce- 
pit,  ^  i77quifi,c'  inde  difiin^e  z3  aperte,  ^e. 

Y  y  y  2  And 

(a)  And  a  Scire  Facias  fhall  {(Tue  againft  thcra.  18  E.  3.  Scire  Facias  10.  32  E.  3. 
ihi({.  106. 


5j2,  Writ  de  Idiot  a  inquirendo  ©*  examinmdo. 

And  there  is  a  Form  of  Writ  direded  to  the  Sheriff,  for  to  enquire 
of  Idiots,  which  is  much  of  the  like  Form  as  the  firft  Writ  above  is  j 
and  it  is  directed  to  the  Efcheator  to  make  the  Enquiry. 

And  although  a  Man  be  found  Idiot  by  Inquifition  taken  before  the 
lifcheator,  or  before  the  Sheriff,  and  by  their  Examination,  ^c.  and 
that  be  returned  into  the  Chancery  ;  yet  he  who  is-  fo  found  Idiot  may 
in  Perfon,  or  by  his  Friends,  come  into  the  Chancery  before  the  Chan- 
cellor and  the  King's  Council,  and  fhew  the  Matter,  and  pray  that  he 
may  be  examined  before  the  Chancellor  and  the  King's  Council,  whether 
he  be  Idiot  or  not  ;  or  he  may  fue  forth  a  Writ  out  of  the  Chancery 
to  certain  Perfons,  to  bring  him  who  is  fo  found  Idiot  before  the 
King  and. his  Council  to  IVeflminfter^  to  be  there  examined  j  and  if 
he  be  brought  thither  and  examined,  and  found  to  be  no  Idiot,  then 
the  Inquifition  found  before  the  Efcheator,  or  Sheriff,  and  alfo  the 
Examination  which  the  Sheriff  hath  made,  and  returned  thereupon, 
fnall  be  of  no  Effedt,  but  the  fame  OflBce  fliall  be  taken  as  .void,  without 
anv  other  Traverfe,  as  it  feemeth.  And  the  Writ  which  Ihall  be  di- 
reded  to  the  Party  to  bring  the  Idiot  before  the  King's  Council  fhall  be 
fuch: 
)6E.5.^  Rf^i  I.  de  T.  [al\    ^lia  datum  eft  mVts  intelligi,  quod  R.  frater  tuns, 

'^5  '  filitis  ^  hcer'  B.  dcfun^i  patris  tui,  Jdiota  eji^  S  non  fance  mentis  exifiit^ 
it  a  quod  regimini  fui  ipfins  aut  tcrrarnm  fuaruvi  providere  non  fttfficit ,  Nos, 
'voleutes  de  fiatu  pr^ed'  R.  fratris  tui  certiorari^  tihi  pr^ecipimus^  firmiter  in- 
jungentes^  quod  ftatim  vifis  pr^fcnt\  pr^ed'  R.  in  cnjlodia  tna  exijlent^^  ut 
dic\  coram  nobts  S  Concilio  nojiro  apud  Weflm'  fine  dilatione  duci  fac\  ita 
quod  fit  ibidem  hac  infiante  die  Jovis,  ibid""  coram  eod"  Concilio  nojiro  exd- 
minand\  ^  ad  faciend^  de  eo  quod  per  advifamentnm  Concilii  nofiri  fiiipcr 
hoc  duxerimus  ordinand\  Et  hoc  fiub  poena  centum  Ubrarum  nuUatenus  omit- 
tas.     ^efie,  ^c. 

And  he  who  fhall  be  faid  to  be  a  Sot  and  Idiot  from  his  Birth,  is  3 
fuch  a  Perfon  who  cannot  account  or  number  Twenty-pence,  nor  can 
tell  who  was  his  Father,  or  Mother,  nor  how  old  he  is,  ^c.  fo  as  it 
may  appear  that  he  hath  no  Underftanding  of  Reafon  what  fhall  be  for 
his  Profit,  or  what  for  his  Lofs :  But  if  he  have  fuch  Underftanding  that 
he  know,  and  underfland  his  Letters,  and  do  read  by  Teaching  or 
Information  of  another  Man,  then  it  feemeth  he  is  not  a  Sot,  nor  a 
natural  Idiot. 


Writ 


535 


Writ  de  Apojiata  capiend\ 

C  ^np  H  E  Writ  (a)  de  Apoflata  capicncC  lieth  where  a  Man  doth  enter 
jL  into  Religion,  and  is  profeflfed,  and  afterwards  he  leaveth  his 
Houfe,  and  is  Vagrant,  and  running  about  the  Country,  againft  the 
Rules  of  his  Order  of  Religion  j  then  the  Abbot  or  Prior  where  he  is 
profelTed  may  certify  the  fame  under  his  Seal  into  the  Chancery,  and 
pray  to  have  a  Writ  to  the  Sheriff  to  apprehend  him,  and  deliver  him 
to  the  Abbot  or  his  Attorney  ;  and  the  Form  is  fuch  : 

Kex  Vic\  ^c.  faint'.  %tia  fraf  I.  Canonictis  de  A.  fpreto  Habitii  Or- 
dims  illius,  in  Habita  fecuhiri  de  patria  in  patriam  in  BaUivci  tua  vagatnr  [234.3 
^  difcurrit,  in  animce  face  periculiim  ^  ordinis  fui  fcandaliim  manifejliim-i  fi- 
cnt  dileH'  nobis  Abbas  de  A.  nobis  Jiguificavit  per  Literas  fuas  patentes  : 
ftibi  pr^cipimuS',  quod  pr<£f.  I.  ubicimque  in  Ball'  tua  inveniri  contigerit^ 
fine  dilatione  arrejics,  &  pr^d'  Abb.ati^  vel  ejus  in  hac  parte  Attorn\  libe- 
res,  fecund'  Regnlam  Ordmis  pr^cd'  c.<ijligand\  1'efie.j  ^c. 
A      And  upon  that  he  may  have  an  Alias   and  Plnries  againft  the  Sheriff, 

and  an  Attachment,  if  he  will  not  execute  the  Writ. 
B      There  is  another  Writ  of  another  Form  thus : 

Kex  eid^m^  &c.  faint  em.  ^lia  frat'  T.  Monachus  de  S.  Ordinis  Clu- 
naffen',  in  Ordine  illo  profejfus,  fpreto  Habitu  Ordinis  illius.  ^c.  ficut  dilc5lus 
nobis  in  Chrijio  Abbas  de  B.  per  Literas  fuas  patent'  nobis  fignific' ;  ^ibi 
pr^ec'j  qiiod  prcef.  i^c.  ut  fupra. 
Q  And  it  feemeth,  that  although  he  who  departeth  from  his  Houfe  or 
Religion  doth  not  change  his  Habit,  yet  if  he  be  Vagrant,  ^c.  and 
the  Abbot  of  the  Houfe  do  certify  the  fame,  he  fhall  have  fuch  Writ, 
notwithflanding  thefe  Words  in  the  Writ  (fpreto  Habitu^  ^c.)  for  thofe 
are  but  Words  of  Form,  and  not  of  Subftance  ^  for  the  Habit  of  Re- 
ligion is  the  Obedience  and  Profeflion  which  he  hath  made  to  fuch 
Rule,  z3c.  and  if  he  relinquifh  that  Obedience,  and  the  Rules  of  that 

Reli- 

(a)  Rot.  Pat.   z  E  1.  M.  24.  A  Patent  frere   for    a  Battery    of  the   faid  A.   ad 

made  for  the  Procurator  of  the  Houfe  of  Dampnum  pradiB'  Priorlsy  againft  the  Abbot 

St.  Anthony,   to  come  and  take  up  vagrant  of  C.  who    pleads,  that  A.  was  a  Co-ca- 

Friars,  &•  Si  Fratres  QP  prccuratores  diH'  Dom'  non  of  his  Houfe,  and  that  he  fued  to  the 

contivgentes  &  Nomine  Fratrum  pr^diHor    ani-  King,    who    commanded  that   he    fhould 

malia  FjP  Bona  petunt  &  recipiunt,  and  com-  take  him  where  he  could  find  him ;  where- 

raanding  to  arrcft  all  fuch  as  go  about  with-  upon  he  took  him,   and  carried    him  to 

out  a  Tcftimonial  of  the  Procurator,  and  Prifon.  And  by  Order  of  Court  he  was  put 

to  take  fuch  Monies  and  Goods,  and  deli-  to  confefsthat  he  wasa  Frere  of  the  Plaintiff 

ver  them   to  the  faid  Procurator  ;  Et  fi  and  demur,  or  clfe  to  traverfe  the  Mat- 

forfan  Liter.is  Regias  Datum  pr,tfentium  prace-  tcr  alledged;  whereupon  he  pleaded  by  a 

dentes  fuper  Admijpone  eorum  ad  httjufmodi  Ele-  Traverfe,  abfque  hocy  that  he  was  Frere  of 

emofynas  colligendas  prxdiHi  Procuratcres  Tejii-  the  Plaintiff,  and  Iffue  being  joined  there- 

momum  legitimum  non  habentet  exhibeantj  mi-  on,  a  Writ  went  to  the  Bifhop  of  the  Dio- 

nime  paraiis,  QPc.  cefc   where  the  Plaintiff  was,  who  cerii- 

See  alfo  22  E.  3.  2.  Trefpafsby  the  Prior  fied  that  he  was  his  Frere, 
of  thefe  Friars  Preachers  and  A,  his  Con- 
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Religion,  and  departeth,  it  feemcth  that  he  doth  relinquifh  the  Habit: 
And  if  that  Departure  be  certified  by  any  Abbot  where  fuch  Perfon  was 
remainins;,  and  under  his  Obedience  when  he  departed  and  relinquifhed 
his  Religion,  the  fame  is  fufficient  to  have  fuch  Wrii  upon  fuch  Certi- 
ficate ;  or  if  it  be  certified  by  him  who  is  the  Vifitor  of  the  religious 
Houfe,  ^c.  But  there  are  not  any  Writs  in  the  Regifter  framed  up6n 
fuch  Certificate  made  by  any  Vifitor  or  Abbot  of  aiy  other  Houfe, 
upon  which  the  Party  who'  left  his  Habit  was  not  remaining  at  the 
Time,  and  therefore  ^isve  of  the  fame. 


Writ  dc  Leprofo  amovcndo. 

TH  E  Writ  de  Leprofo  amovendo  lieth  where  a  Man  is  a  'Lazar  or  a  D 
Leper,  and  is  dwelling  in  any  Town,  and  he  will  come  into  the 
Church,  or  amongft  his  Neighbours  where  they  are  afiembled,  to  talk 
with  them,  to  their  Annoyance  and  Dift:urbance  ;  then  he  or  they  may 
fue  forth  that  Writ  for  to  remove  him  from  their  Company  j  and  the 
Writ  is  fuch  : 

Rex  Vic\  'V el  Major i  ^  Vic''  Lond'  faV.  ^ia  accephms  qnod*l.  dc  N.  E 
leprof  exiftit^  t?  inter  homines  Civitatis  pr^ediS'  commnnif  ccnvcrfatjir-,  ^ 
cum  eis  tarn  in  locis  puhlicis  quam  privatis  comiuiinicat  ;  ^  fe  ad  loc:.m  foli^ 
tariiim^  pront  moris  efi,  fe?  ad  ipfum  pcrtinet^  transferri  recnfat^  ad  grave 
damnum  hominum  prc^difl^  &  propter  contagionem  morbi  prcedicl^  periculum 
manifefi  j  Nos  hujiifmodi  periculo^  pront  ad  nos  pertinet-y  pr^ecavcr'^  S  fu- 
per  prcemiJJ'.  quod  jujinm  efi  ^  ufitaf  fieri  volentes^  vobis  pr^ecipim\  quod  af- 
fnmptis  vobifcnm  aliquihiis  difcretis  S  kgalibtis  hominib'  de  Civitat''  pr^d* 
non  fttfpsL^^  qui  de  perfona  pr.cf.  I,  de  N.  S  hnjufm  morbo  7iotitiam  habent 
meUorem^  ad  ipfum  I.  acccdatis,  i3  ipfun  in  pr^fcjitia  pr^diSl^  hominum  fa- 
ciatis  ddigenf  videri  c?  examinari  j  i^ fi  ipfum  Leprofum  cjfe  inveneritis^  nt 
■pr^cdicliim  efi^  time  ipfum  hoiiefiiori  mod''  quo  potcritis  a  communicatione 
pr<^d^  hominum  amoveri^  ^  fe  ad  locmn  folitarinm  ad  habit  and''  ibid""  pront 
moris  cji^  transferri  faciatis  indilaf,  ne  per  hujufmodi  commun  ccnver- 
fationem  fuam  hominibus  pr^d'  dampu'  vel  periculum  eveniat  quoquo  modP' 
"tefie,  ^c. 

And  upon  that  he  may  have  an  Alias  and  a  Pluries^  and  Attachment  p 
againfi:  the  Mayor,  or  againft  him  to  whom  the  Writ  is  direded,  if  he 
will  not  execute  the  Writ. 

But  it  feemeth,  if  a  Man  be  a  Leper  or  a  Lazar,  and  will  keep  him-  q 
ielf  within  his  Houfe,  and  will  not  converfe  with  his  Neighbours,  that 
then  he  (hall  not  be  moved  out  of  his  Houfe.  But  there  are  divers  man- 
ners of  Lepers  •  but  it  feemeth  that  the  Writ  is  for  thofe  Lepers  who 
appear  to  the  Sight  of  all  Men  that  they  are  Lepers  by  their  Voice, 
and  their  Sores,  and  the  Putrefadion  of  their  Flefh,  and  by  the  Smell 
of  them  :  But  for  thofe  who  arc  infedcd  with  that  Difeafe  in  their  Bo- 
dies, and  it  doth  not  appear  outwardly  upon  their  Bodies,  ^ucrc^  whe- 
ther fuch  Writ  lieth  for  to  remove  them. 

irrit 
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Writ  De  deomrando  fro  rata  portione, 

jl  ^Tp  H  E  WrJt  De  dconerando  pro  rata  port  me  lieth  where  a  Man  holdeth  Plow  12  5' 
X  ten  Oxgangs  of  Lands  by  Fealty,  and  20  s.  Rent  of  the  King,  and 
the  Tenant  doth  alien  one  part,  or  one  Oxgang,  to  one  Man,  and 
another  Oxgang  to  another  Man  in  Fee,  and  {o  to  others  the  reft  of 
the  Oxgangs,  and  the  Sheriff  or  the  King's  Officer  will  diftrain  one  of 
the  faid  Tenants  for  the  whole  Rent  j  then  he  who  is  diftrained  may  fue 
forth  that  Writ,  which  is  thus  : 

Rex  Vic\  Sc  falutem.  Monjlraverunt  nobis  I.  A.  £^  W.  quod  cum  qua- 
titor  bovaf  terrcs  cum  pcrtm  in  E.  qnce  fuer  B.  ^  qu.^  de  nobis  tenentur 
per  fervitium  trcfdecim  folid^  per  annum  rcddendorum  per  mamis  V/c'  nojlri 
Com'  pr^edicT  qui  pro  tempore  fuerit,  ad  manus  prxdici'  I.  A.  ^  W.  necnon 
ad  manus  T.  ex  perquifito  fuo  dcvencrunt  ^  ^  licet  iidem  I.  A.  S  W.  duas 
bovaf  terra  inde  tantummodo  teneant^  tu  tamen  pr^diSi'  trefdecim  folid'  an-  [235.3 
nuos  a  pr.tf.  I.  A.  t?  VV.  omijjb  pr^ef.  T.  qui  diUas  duas  bovatas  terr<£  reji- 
duas  tenet ^  exigis^  t?  ipfos  I.  A.  S  VV.  pro  pr^edift"  trcfdecim  folidis  annuis 
nobis  reddend*  per  varias  Difiri^iones  compeUis^  in  ipfor  I.  A.  O  W.  difpen^ 
dium  non  modicum  t?  gravamen^,  fuper  quo  nobis  fuppli caver  eis  congnium 
remedium  adhtberi.  Et  quia  cifdcm  I.  A.  S  W.  i72jiiriari  nohmus  in  hac 
parte,  tibi  pr^cipimus,  quod  Jl  inquifit'  fuper  prcetnijff.  faciend'  vel  alio  modo 
legit imo,  tibi  conftarc  poterit  pr^diff  quatuor  bovaf  terr  per  fervitium  trcf- 
decim folidorum  de  nobis  tantummodo  te fieri,  fc?  ipfos  I.  A.  6?  W.  duas  bova^ 
tas  terft£  inde,  S  pr,£diCi'  T.  alias  duas  bovaf  terra:  refduas  tenere,  ut  ejl 
di^um,  tunc  acceptis  a  pr.ef  I.  A.  ^  W.  Us  qu<£  ad  nos  pertinent  pro  rata 
portione  tenurx  fu<£  quam  inde  tenent,  ipfos  de  refiduo  fervif  prj^d^  quietos 
ejfe  permittas :  Proiifo  femper,  quod  diCV  rcfiduum  fervitii  illius  a  pr<£f.  T, 
ad  opus  noftrum  levef,  ut  eft  juftum.     I'cfte,  ^c. 

A      And  it  appeareth  by  that  Writ,    that  notwithftanding  the  Statute  of  Br.  Appar, 
^li a  emptor es  terrarum,   that  if  the  King's  Tenant  do  alien  Part  of  the  £°""^^^^* 
Lands  held  of  the  King,  yet  the  King  or  his  Minifter  may  diftrain  one     ^^^  "'^^ 
of  the  Tenants  for  the  whole  Rent,  &c.  although  that  the  Statute  faith, 
quod  f €0 fat  us  teneat  pro  particulailla,  ^c.  But  it  feemeth  the  King  is  not 
bound  Ly  the  Statute,  but  a  common  Perfon  is.     For  if  a  Man  hold  20 
Acres  of  Land  by  Fealty,  and  20s.  Rent  of  another  Man,  and  he  ali-  29  H.  S.  f. 
eneth  one  Acre  to  one  in  Fee,  and  another  Acre  to  another  in  Fee,  the  ^^-  P^ikins^ 
Lord  fhall  not  diftrain  the  Alienee  but  for  the  Rate  and  Value  of  the  ^^^' 
Land  which  he  hath  purchafed,  and  fhall  not  diftrain  one  Alienee  for  the 
whole  Rent,  ^c.  But  if  the  King's  Tenant  doth  alien  Part  of  the  Lands 
which   he  hojdeth  of  the  King  without  Licence,    then    the  King  may 
chufe  whether  he  will  take  the  Alienee  for  his  Tenant,  or  not  3  and  then 
it  is  a   Oueftion  whether  the  Alienee  fhall  have  fuch  Writ;  But  if  the 
Alienee  doth  pay  a  Fine  to  the  King  for  the  Alienation,  it  is  Reifon  that 
he  have  fuch  Writ  as  before,    if  he  be  diftrained  for  the  whole  Rent 

which 
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a7H.  8.  a6.   which  iflfueth  out  of  all  the  Lands,    whereof  he   hath  purchafed  but 
"w»  Part,  ^c. 

And   the  like  Writ   as  before  is  awarded   to  the   Queen's  Officers, 
where  they  diftrain  one  Tenant  for  the  whole  Rent,    where  he  holdeth 
but  Part  of  the  Lands,   and  feveral  other  Tenants   hold  the  Refidue 
thereof 
Br.  Apptr.        And  if  a  Man  who  holdeth  100  Acres  of  Land,  ought^by  his  Tenure  g 
count  11.      thereof  to  repair  fuch  Bridge,    if  he  alien  in  Fee  twenty  Acres  to  one, 
Plow.  125.  b.  2j^(j  twenty  Acres  to  another,    and  one  of  them  only  be  diftrained  to 
make  the  Reparations  upon  a  Prefentment  found ;  he  fhall  have  a  fpe- 
ipH.S.f.  28.  cial  Writ  to  the  King's  Officers,    that  they  do  not  diftrain  him,  but  ac- 
cording to  the  Rate  of  his  Proportion  of  the  Land  which  he  holdeth  5 
and  the  Writ  is  fuch : 

Kex  dile^is  S  fidelihtis  fuis  I.  de  T.  ^  fociis  fuis  fufi^  itojlris  ad  iuqiii- 
fend"  de  defe5iihus  magni  Pont  is  Cane',  3  ad  defect  us  illos  reparari  ^  emai- 
dart  faciend^  ajfignatis,  falutem.     Ex  parte  R.  nobis  gravif  conqtierenf  eft 
imnftratum^i    quod  ctim  prcefentaf  fit  coram  vobis-^  quod  idem  R.  tenet  qua^ 
tuor  hid!  terr^  cum  pertin'  in  D.  in  Com  prxdi6i''  quce  de  reparatione  Pontis 
prcedi£i'  ah  antique  onerari  confuever  :  or  thus  3  qtue  ad  reparation''  Pontis 
prtxdi^i"  teneri  afferentur  i  ^  licet  ipfe  nifi  tantum  xx  acras  terr<e  de  di^is 
quatuor  hid*  terr^e^  ^  quidam  alii  totum  refid!  eorundem  quatuor  hidar   tc- 
fieant ;  vos  tamen<i  occafion  Pr^fentac*  pr^diSi*  feptem  libras^  aj  quas  di6i<e 
quatuor  hidx  terr£  pro  reparatione  Pontis  pr^di6l*  apportionaf  [unt^   de  eo- 
dem  R.  ac  fi  ipfc  quatuor  hidas  tcrr  predict*  integre  tenuerit,  cum  non  te^ 
neatf  omijjis  aliis  'Tenentibus  pr<£di5l\  levay  nitimini,  ^  ipfum  ea  occafione 
gravif  diftringi  £^  multipliciter  inquietari  faciatisj  in  ipfius  R.  grave  damp- 
num,  ^  ftatus  fui  deprejjion  manifeftam^  fuper  quo  nobis  Jupplicavit  de  re^ 
medio  provider  :  Et  quia  ipfiim  R.  in  hac  parte  in  debt  f  nolumus  onerari  <, 
vohis  mandamus.)  quod  fi  per  inquifition'  inde  in  pr^efcnc'  ipfius  R.  yZ  interejje 
vol'ierit,  capiendam^  vel  alio  modo  legit imo^    vobis  confiare  poterit  ipfuin  R. 
nifi  XX  acr*  di^ar*   quatuor  hidarum  tcrr<e  tantummodo  tenere^  8^  refiid*  ca- 
rund*  quatuor  hidarum  terrx  in  manlbus  aliorum  Tcnentium  €xifier\   ut  eft 
dictum^  tunc  di6ias  feptem  libras^  ad  quos  di^i"  quatuor  hidit  terrce  pro  repa- 
ratione Pontis  prccdilf  fie  affeffie  funt^  tam  de  praf   R.  quam  de  aliis  tenen- 
tibus  prad\  viz.  de  quoUbet  eorund"  juxta  ratam  tenur^e  fine  earund^  quatu- 
or hidar*  terrce^    nemini  in  hac  parte  parcend\  nee  aliquem  ^enenf  earund* 
ultra  ratam  tenure  fiice  indebite  oner  and*  ^  levar  fac-^  Prcefeitt*  prced*  non  oh- 
fcante.     Et  fi  quid  ab  eodem  R.  ultra  pcrtionem  tenure  fUiV  minus  juftc  le- 
vatum  fucrit^  id  ei  fine  dilatione  refeitui  fac*.     ^efie^  ^c. 

There  is  another  Form  of  Writ  for  the  King's  Tenant,  where  he  is  p 
diftrained  for  all  the   Rent,    where  he  holdeth   but  Part  of  the  Lands 
Stamf.  Pi»-   ^^^  °^  which  the  Rent  ought  to  be  paid^  which  fee  in  the  Regifter. 
rog.  30.  But  look  the  Statute  of  34  Ediv.  3.  cap.  15.  That  if  the  King's  Te- 

nant in  Ccipite  alieneth  his  Lands  in  Fee  without  Licenfe,  the  Alienation 
(hall  not   bind  the  King,  but  that  he  fhall  have  his  Prerogative  of  thofe 
Lands  and  Tenements  j   and  therefore  ^ia:rc  the  Meaning  of  that  Sta- 
tute, and  what  is  intended  thereby. 
I 

IVrit 


ni 
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^  ^n^H  E  Writ  of  Siiperfcdeas  lieth  in  divers  Cafes:  As  if  a  Man  be  fued, 

.1  and  a  Capias  or  Exigent  be  awarded  againft  him,  he  may  by  his  [236,] 
Friend  fue  forth  a  Superfedeas  out  of  the  Place  where  the  Capias  or 
Exigent  was  awarded  againft  him  3  or  out  of  the  Term  he  may  fue  forth 
a  Superfedeas  out  of  the  Chancery  directed  to  the  Sheriff,  that  he  take 
Sureties  of  him,  ^c.  to  appear  at  the  Day,  ^c.  and  that  he  let  him 
at  Liberty ;  or  he  may  find  Sureties  in  the  Chancery  to  appear  at  the 
Day  of  the  Return  of  the  Capias  or  Exigent ;  and  upon  this  he  fhall  have 
a  Superfedeas  to  the  Sheriff,  that  he  let  him  go,  if  he  have  arrefted  him 
thereupon  ^  and  if  he  have  not  arrefted  him,  that  then  he  do  not  arreft 
him,  but  fuffer  him  to  go  in  Peace ;  and  the  Form  of  the  Writ  is  fuch : 

Kex  Vtc\  ^c.  Cum  A.  implacitet  coram  nobis  per  Breve  nofcrum  B.  S 
quo f dam  alios  in  di^io  Brevi  nofiro  contentos,  de  quadam  tranfgreff.  eidem  A. 
per  pr^fat'  B.  ^  alios  pr^di^'  illata,  ut  dicitNr^  ac  idem  B.  pro  eo  quod  non 
venit  coram  nobis  ad  refpondend''  praefaf  A.  de  tranfgreffione  prjcdi^^  in  Ext- 
gend^  in  Com''  tuo  pofitus  fit  ad  utlagand\  ipfo  de  Exigend'  pnedici^  penitus 
ignorante,  tinde  nobis  fupplicavit,  ut^  cum  ipfe  paratus  fit  fnper  pr^miff.  in 
omnibus  fiare  juri^  velimus  ei  in  bac  parte  fubvcnire :  Nos,  Supplicationi 
pradifi'  quatenus  jtifium  fnerit  annuentes^    tibi  pracipimus,  quod  fi  pr^edicT 

B.  /';/  Co??i*  tuo  perfonaliter  accedens  fe  reddiderit  Prifon^  nofirce^  ut  efi  tnorisy 
tunc  Exigcnd'  prcedi^'  Superfedeas ;  &  pofimod'  fi  idem  B.  iwoencrit  tibi 
fufficientes  Manucaptores^  qui  eum  inanucapient  habere  coram  nobis  ad  talem 
diem  quo  Breve  noftram  de  Exigend'  pradii^^  coram  nobis  efi  getornabile^  ad 
refpondendum  pr^ef.  A.  de  tranfgr  prxdi^i'  &  ad  faciendum  ulterius  ^  reci- 
piendum quod  Curia  nofira  confiderahit  in  pr^riiijf.  tU72C  praf.  B.  a  Prifona 
pr^edj^'  Qfi  ea  occafionc^  ^  non  a\,ia^  detineatur  in  eadern^  interim  delibe- 
rari  fac^  per  Manucaptionem  pr^d\  t?  habeas  ibt  nomina  Manucapf  prad*  S 
toe  Breve. 

And  when  he  findeth  Sureties  in  the  Chancery  for  to  appear  at  the 
Day  of  the  Return  of  the  Exigent,  then  he  fhall  have  a  Superfedeas  of 
another  Form ;  which  fhall  be  fuch : 

Rex  Vic\  ^c.  Supplicavit  nobis  C.  quod  cum  B.  implacitet  coram  nobis  per 
Breve  noftrum  prafaf  C.  ^  qnofdam  alios  de  quadam  tranfgr*  cidem  B.  per 
prjef.  C.  ^  alios  prxdiH''  ilinta,  ut  dicit\  S  licet  idem  C.  paratus  fit  pr^sf.  B. 
de  tranfgr'  pradi^*  fiqua  fuerity  refpondere,  ^  in  omnibus  fiare  jur*  fecun- 
dum  Legem  S  confietudinem  regni  yiofiri  Angliae,  ipfe  tamen,  pro  eo  qv.od  tu 
coram  nobis  retornafii,  quod  idem  C.  non  fuit  inventus  in  Ball'  tua,  juxta 
Proceffum  inde  coram  nobis  habitum,  per  tc  in  Exigend'  pofitus  exifiit  in  Com* 
tuo  ad  utlagand' ;  velivins  ejus  indempnitati  in  bac  parte  providere.  Nos,  pro 
eo  quod  W.  R.  6^  I.  manuceper  coram  nobis  in  CancelV  nofira  habere  prxf. 

C.  coram  nobis  ad  diem  quo  Breve  noftrum  de  Exigend'  vnf  ipfmn  C.  eft  re- 
tornahihy    ad  refpond'  j^r^f  B.  de  tranfgr'  pr^dia^  vol'  eid'  C.^c.  fi  in 

Z  z  z  Exigend' 
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Exigent  pr^ed^  occafione  pram  iff.  q3  mn  alia^  pofitus  exifiat^  nt  efi  diBum^ 
tunc  in  Exigend"  ill'  ulterius  faciend'  interim  Superfedeatis  per  Manucaption' 
fii.pr^d'  i  ^  habeas  ibi  tunc  hoc  Breve,     ^ejie.,  Qc. 

And  if  the  Clerk,  who  hath  the  Keeping  of  the  Rolls  for  the  Taking 
of  Statute-Merchants,  forge  a  Bond  in  the  Nan.?  of  another,  and  put- 
tcth  the  Mayor's  Seal,  and  a  Seal  in  the  Name  of  the  Party,  to  the 
fame,  and  makes  an  Enrolment  thereof  in  the  Rolls,  and  afterwards 
doth  certify  the  fame  into  the  Chancery,  for  which  a  Cap:as  is  awarded 
againft  the  Party  ^  then  he  againft  whom  fuch  Procefs  is  fued  forth  may 
come  into  the  Chancery,  and  have  a  Writ  direfted  unto  the  Sheriff,  re- 
lating therein  the  whole  Matter,  and  reciting  that  the  Party  hath  upon 
the  Matter  fued  forth  an  Audita  querela.^  directed  to  the  Juftices  of  the 
King's  Bench,  commanding  tHem  to  call  the  Parties  before  them,  ^c. 
and  commanding  the  Sheriff,  that  if  the  Party  who  is  fued  will  find 
fufficient  Sureties  to  the  Sheriff,  to  appear  at  the  Day  in  the  King's 
Bench,  and  to  pay  the  Debt,  if  he  be  condemned,  that  then  he  do  fur- 
ceafe  to  arrefl  or  to  trouble  him,  Sc. 

And  if  a  Man  do  cite  another  by  the  Pope's  Bull  perfonally  to  appear  C 
at  the  Court  of  Kome^  &c.  againft  the  Statutes^  now  if  he  who  made 
the  Citation  be  committed  to  Prifon,  he  may  fue  in  the  Chancery  to 
have  a  fpecial  Writ  direded  unto  the  Sheriff,  rehearfing  the  Matter, 
commanding  him,  that  if  the  Parties  will  find  fufficient  Sureties,  Body 
for  Body,  to  appear  before  the  King  and  his  Council  at  a  certain  Day, 
and  perform  what  the  Court  fhall  adjudge  or  be  decreed  for  the  King  or 
Council,  that  then  he  let  him  at  large:  And  by  that  Writ  the  Sheriff 
ought  to  fet  him  at  Liberty  ^  and  if  he  will  not,  he  fhall  have  an  Alias 
and  a  Pluries^  and  Attachment  againft  him. 

If  a  Man  depart  from  his  Mafler  without  fuf^icient  Caufe,  and  an-  D 
other  knowing  the  fame,  doth  retain  him,  for  which  the  Mafler  bring- 
eth  a  Writ  againfl  him  for  the  retaining  of  his  Servant,  upon  which  a 
Capias  is  awarded,  he  may  in  the  Chancery  find  Sureties  to  appear  in 
Banco  at  the  Return  of  the  W^rit,  and  have  a  Superfedeas  thereupon  to 
the  Sheriff,  not  to  arreft  him  ^  and  if  he  have  arrefled  him,  to  fet 
him  at  Liberty. 

And  the  like  Writ  and  Superfedeas  fhall  be  awarded  out  of  the  Chan-  E 
eery,  if  the  Adion  be  brought  againfl  the  Servant  for  his  Departure, 
r23'^.l      *^"^  ^  Capias  awarded,  ^c.  he  may  find  Sureties  in  the  Chancery  for  to 
appear  at  the  Day,    and  have  a  Superfedeas  to  the  Sheriff,    that  he  do 
furceafe  for  to  arrell  him,  Sc. 

And  if  a  Man  be  fued  in  the  Common  Pleas  in  Debt,  or  in  Tref-  A 
pafs  for  Damages,  and  a  Capias  or  Exigent  is  awarded,  if  the  Debtor  do 
find  Sureties  in  Chancery  to  appear  before  thejuflices  at  the  Day  of  the 
Return  of  the  Writ,  and  to  ftand  right  according  to  Law,  he  fhall  have 
a  Superfedeas  to  the  Sheriff  not  to  arrell  him  5  and  if  (a)  he  hath  arrefl- 
ed 

(h)  yiofe  ;  If  he  be  taken  before  the  Sti      merit.  1 1  H.  6.  S^-  19  H.  6.  43.  accordant, 
ferfedefis   |Hircliafcd,    tlic  ^superfedeas  is  not     wlierc  he  was    taken  before  the  Superfedeas 
to  t lie  Piirpofc  :    But   if  he  comes  in  by     delivered. 
Cei't  corpus,   there  fliall  not  be  an  Attach- 
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cd  him,  to  fet  him  at  large.  But  it  feemeth,  that  upon  a  Capias  or 
Exigend'  ad  fatisfaciendum^  the  Sheriff  ought  not  to  let  the  Party  at 
Liberty  after  he  hath  taken  him  by  Force  of  the  VV^-itCa),  becaufe  he  is  in 
Execution  for  the  Party,  ^c.  And  fo  upon  an  Exigejtt  awarded  in  a 
Writ  of  Account,  he  may  fue  forth  fuch  Superfcdeas. 

B  And  fo  if  a  Man  doth  become  Surety  for  another,  to  pay  a  Fine  in 
the  Common  Pleas  or  King's  bench,  and  the  Fine  is  not  paid,  ^c.  for 
which  Caufe,  Procefs  of  Utlagary  is  awarded  againft  the  Surety,  ^c.  at 
the  Exigent  awarded  againft  the  Surety,  he  may  fue  forth  a  Siiper/edeas^ 
and  find  Sureties  in  the  Chancery  to  appear  at  the  Day,  and  to  ftand 
right  to  the  Law ;  and  thereupon  he  fhall  have  a  Superfcdeas  to  the  She- 
riff, that  he  do  not  arreft  his  Surety,  and  if  he  hath  arrefted  him,  that 
he  let  him  at  Liberty. 

And  it  feemeth  reafonable  that  fuch  Writ  fhall  be  granted(b),  be- 
caufe the  Fine  is  a  Duty  to  the  King,  and  the  King  may  refpite  the 
fame  if  he  pleafe ,  but  if  an  Exigent  be  awarded  upon  a  Judgment  at 
the  Suit  of  the  Party,  fuch  Siiperfedeas  is  not  allowable. 

Q  If  a  Man  be  indidted  before  Juftices  of  the  Peace,  and  put  in  Exi- 
gent^ he  may  find  Sureties  in  the  Chancery  to  appear  at  the  Day  of  the 
Return  of  the  Procefs  awarded  by  the  Juftices  of  Peace,  and  there- 
upon have  a  Siiperfedeas  to  the  Sheriff  not  to  arreft  him,  and  if  he  have 
arrefted  him,  to  fet  him  at  Liberty  j  and  that  Surety  fhall  be  Body  for 
Body,  Se. 

J)  If  a  Man  be  put  in  the  Exigent^  at  the  Suit  of  another  in  feveral 
perfonal  Actions,  he  may  find  Sureties  in  Chancery  Body  for  Body,  to 
appear  to  every  Action  at  the  Return  of  the  Writs ;  and  thereupon  he 
fhall  have  a  Superfcdeas  to  the  Sheriff,  reciting  that  he  hath  found  Sure- 
ties in  Chancery  to  appear  at  the  Days,  ^c.  commanding  him  not  to 
arreft  him,  i3c.  And  the  Forms  of  the  Writs  of  the  Supcrfedeas  are  in 
divers  Manners. 

E  And  if  a  Man  be  indi6ted  before  Juftices  of  Peace,  and  a  Capias  or 
Exigent  be  awarded  thereupon,  and  afterwards  the  Indictment  is  re- 
moved by  Certiorari ;  the  Party  out  of  the  Chancery  may  fue  forth  a 
Superfcdeas  to  the  Sheriff  not  to  arreft  him,  q3c.  becaufe  the  Indidment 
is  removed  by  Certiorari^  &c.  or  the  Juftices  of  Peace  ex  Officio  ought 
for  to  award  a  Superfcdeas  to  the  Sheriff  after  the  Certiorari  is  come  to 
them,  to  remove  the  Indidment,  as  it  feemeth  :  1'amen  quaere.  And  in 
fuch  Cafe  he  may  have  a  Superfcdeas  out  of  the  Chancery  direded  to 
the  Sheriff,  commanding  him,  that  if  the  P*rty  will  yield  himfelf  to 
the  Sheriff,  and  find  Sureties  to  appear  at  the  Day  of  the  Return  of  the 
Writ,  that  then  the  Sheriff  do  not  arreft  him,  ^c. 

If  a  Man  fueth  a  Knight  of  St.  Johns  of  JcrnfaUm^  and  other  by 
their  proper  Names,  and  not  by  the  Name  of  Knight  of  St.  Johns^  ^c. 

Z  z  z  2  And 

(a)  Nor  ouf;ht  the  Sheriff  to  Airceafc  chcator  ought  not  ro  furceafe,  by  Rcafon 
from  taking  him.  18  H.  6.  ly.  2  R.  7.  12,  of  tlie  Sipevfedeai.  Dyer  170.  In  Cafu  hare- 
^9-              ^  dii  Lomlm  Powis.     Sec  4  H.  7.  16.   hcLl  fo 

(b)  For  if  a  Mandamus  comes  to  the  Ef-  by  Fairfax  in  a  Diem  cla"fit  extremum, 
chcaicr  at   the  Suit  of  the  Heir ;  the  Ef- 
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and  he  be  fued  to  the  Exigent^  the  Superfedeas  fhall  be  purchafed  In  the 
Name  of  the  Prior,  and  of  the  faid  Knight  his  Confrater^  in  the  Chan- 
cery, and  there  they  may  find  Sureties  to  appear  at  the  Day ;  and 
thereupon  they  fhall  have  a  Siipcrfedejs  to  the  Sheriff,  that  he  do  not 
arreft  him,  ^c. 

If  a  Man  be  condemned  in  Debt  or  Trefpafs  by  falfe  Verdid^  and  a  F 
Capias  be  awarded  to  arrefl  the  Party,  now  if  the  Party  fueth  an  At- 
taint, he  may  come  into  the  Chancery,  and  there  find  Sureties  that  he 
Ihall  appear  at  the  Day,  &c.  and  will  anfwer  the  Party,  and  fatisfy  the 
King  and  the  Party  what  belongeth  to  them,  if  the  Attaint  doth  pafs 
againfl  him ,  and  upon  the  fame  he  may  have  a  Superfedcas  to  the  She- 
riff, that  he  do  not  arreft  him  ;  and  the  Form  of  the  Writ  is  fuch  ; 

(a)  Key^  Vic\  &c.  Monjlravn  nobis  A.  quod  cum  B.  miper  implacitajfet  in  q 
Oir  nojlra  coram  Jnftic'  nofiris  ntiper  itineranf  in  Com  pr^diii'  pr^fat.  A. 
^  qnofdam  alios  de  qitadam  tranfgr.  eidcm  B.  per  pr.ef.  A.  3c.  illata^  ut 
died  at  ^  de  qua  qiiidem  tranfgr^  idem  A.  per  Inqnifaion'  Qn  nuam  fe  pofait 
coram  prafaris  Jnfticiariis')  convi^us  fnit^  per  quod  prcediSl'  A.  carcerali 
c'.ijlod^  extitit  ma^icipatus^  in  eadem  moratums  qiionfqne  i2obis  de  eo  quod  ad 
nos  pertinet  in  hac  partCj  3  praf.  B.  de  dampnis  fibi  adjadicatis^  fuerit  [a- 
tisfa6i\  ac  jam  praf.  A.  arrainavit  per  Bre'ue  noftrum  retornabile  cor  nob:s^ 
3c.  tibicunqtie<i  3c.  qiiandam  Jiiratam  xxiiii.  Militum  ad  conxenicnd^  Jn- 
ratcres  iuquifitionis  prxdi6}\  3  nobis  fnpl/caverit^  tit,  pendent'  Jurata  pr^ed' 
jic  coram  nobis  .^  ipfiim  A.  a  Prifona  qua  fic  detinctur  levari  faciamiis,  it  a 
quod  earn  profequi  po^it  JecnndLegem^  3c.  Nos,  "uolentes  pr.tf.  A.  in  pr.€' 
mijf.  3c.  [ubvenire-y  3  p'fo  ej  quod  id'  A.  invenit  coram  nobis.,  in  Cancellar' 
nojlra,  certos  Manncaptores.,  viz.  A.  3  B.  de  Com'  tuo,  qui  mannceperunt, 
z'iz.  quilibet  eorum  de  fatisfaciend'  tarn  nob's  de  eo  quod  ad  nos  pertinet, 
quam  pr.ef.  B.  de  dampnis,  lit  pnedicitur,  adjudicatis,  fi  Jurata  prcvdiH' 
r^ag  1  contra  eum  tranjierit,  feu  idem  A.  eum  non  fuerit  profecutus  :  I'lbi  praecipi- 
mus,  quod  ipfmn  A.  a  prifona  prcedioi'  fi  ea  occafione,  3  non  alia,  detinetur 
in  cadera,  fine  dilatione  dclibcrart  fac'  per  Maniicaptionem  fuprad',  ita  quod 
Juratam  pr^ed'  profequi  poffit,  pront  decet ;  3  habeas  coram  pr^f.  fnftic  ad 
diem  pr-td'  hoc  Breve,     ^efie,  3c. 

If  a  Man  be  condemned  in  Trefpafs,  and  the  Plaintiff  prayeth  an  A 
Elegit,  and  a  Capias  is  awarded  againfl  the  Party  for  the  King's  Fine, 
trlie  King  may  grant  a  Snpcrfedeas  direded  to  the  Sheriff,  that  he  do  not 
arrefl  the  Defendant  upon  the  Capias,    becaufe  that  the  Plaintiff  hath 
made  his  Eleftion  to  have  his  Execution  by  Elegit. 

And  if  in  Trefpafs  th^Defendant  do  agree  with  the  Plaintiff  pendant  B 
the  Suit,  he  fliall  have  a  Snpcrfedeas  to  the  Sheriff,  that  he  do  not  exe- 
cute the  Procefs  fued  forth  againfl  him ;  but  then  it  feemeth  the  fame 
Agreement  ought  for  to  appear  upon  Record  in  the  Court,  3c. 

If  a  Man  be  condemned  in  Trefpafs,   and  the  Defendant  doth  bripg  ^ 
an  Attaint,    and   the  Plaintiff  fue  an  Execution  by  Elegit,  and  a  Capias 
is  awarded  againft  the  Defendant  for  the  King's  Fine,    the  Defendant  in 

Chancery 

(a)  But  note  ;    The  Writ  of  Attaint   is   not  a  Superfedcas,  nor  lh;\ll  any  Snpcrfedeas  at 
all  l)C  granted  in  Attaint.  Dyer  6\. 
I 
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Chancery  may  fue  a  Superfedeas  of  the  Capias,  reciting  in  the  Writ  how 
that  the  Defendant  hath  brought  an  Attaint,  and  that  the  Plaintiff  hath 
fned  forth  an  Elegit,  commandmg  the  Sheriff  to  whom  the  Superfedeas 
is  directed,  that  if  the'  Defendant  do  yield  himfelf  to  Prifon,  and  there 
find  Sureties  to  the  Sheriif  to  fatisfy  the  King  for  what  doth  belong  to 
him,  ^c.  that  then  he  do  deliver  him  out  of  Prifon  upon  that  Security, 
if  he  conceive  the  fame  to  be  fuf^cient  Security. 

If  a  Man  fueth  a  Writ  de  uxore  ahdi>.5ia  cum  honis  'uiri,  and  a  Capias  Pofl:.  iji.  B. 
or  Exigent  be  awarded  thereupon,  the  Defendant  may  find  Sureties  in 
the  Chancery,  Body  for  Body,  to  appear  at  the  Day  ^  and  upon  the 
fame  he  fhall  have  a  Superfedeas  to  the  Sheriff,  to  fet  him  at  Liberty,  if 
he  have  arrefted  him.  And  fo  upon  an  Appeal  of  Rape,  if  the  Defen- 
dant in  Chancery  finds  Sureties,  Body  for  Body,  to  appear  at  the  Re- 
turn of  the  Writ,  and  to  fland  to  the  Law,  he  fhall  have  a  Superfedeas 
to  the  Sheriff  to  fet  him  at  Liberty,  ^c. 

And  fo  if  a  Writ  be  granted  out  of  the  Chancery  to  attach  one  to 
find  Sureties  of  Peace  for  a  Menace  to  another,  he  may  put  in  Security 
in  Chancery  by  Surety  to  keep  the  Peace,  and  thereupon  have  a  Super- 
fedeas to  the  Sheriff,  reciting  the  Matter,  commanding  him  to  fet  him 
at  Liberty,  if  he  have  arrefled  him. 

If  a  Man  fueth  a  Supplicavit  out  of  th-e  Chancery,  to  arrefl  a  Man  to 
find  Sureties  of  Peace,  the  Defendant  who  is  arrefted  may  have  a  Su- 
perfedeas in  Chancery  to  the  Sheriff,  commanding  Ifim  not  to  arrelt  him^ 
and  the  Writ  fhall  be  fuch : 

Kex-i  &c.  falutem.  Licet  imper  ad  fupplic*  M.  nobis  fuggercntis  I.  eidem 
M.  de  vita  fua  ac  mutilation'  memhrorum  fuontm  graviter  comminattim  fuijfe, 
tjbi  per  hreze  nojirum  praceperimns,  quod  ipfum  I.  coram  te  perfonaliter  venire 
faceres,  S  ipfum  ad  fufficienf  Mamicaptores  inveniend''  qui  ipfum  I.  fub  ccrta 
poena,  fibi  per  te  ratioi2abiliter  imponend\  pro  qua  refpondcre  volnens,  manu- 
cap"",  quod  ipfc  damnum  vel  malum  aliquod  eidem  M.  non  inferret,  feu  inferri 
procuraret,  compelleres  ,  i3  quod  fi  hoc  coram  te  facere  recufaret,  time  ipfum 
caperes,  &  in  prifona  nofira  de  N.  falvo  cujlodiri  faceres,  donee  Securitatem 
invenerit  in  forma  pr^d' :  ^da  tamen  R.  ^  S.  Qc.  coram  nobis  in  CanceW 
noftra  perfonaliter  comparentes  manuceper'  pro  prcediB'  I.  quod  ipfe  damnum 
vel  malum  aliquod  eidem  M.  de  corpore  fw  non  inferret,  nee  inferri  procura- 
bit,  videlicet,  quilibet  eorum  fub  poena  xx  I.  quas  conccffer''  de  terris  ^  catal- 
lis  fuis  ad  opus  nojirum  levand''  fi  idem  I.  damnum  aliquod  eidem  M.  de  cor- 
pore  fue  intulerit,  aut  inferri  procuraverit :  Tibi  pr<£cip\  quod  execution* 
Brevis  noftri  prcedift'  ttbi  in  hac  parte  direSii  Super f.  per  Manucaption*  pra- 
dia\  &c.  refie,  fjc. 

And  if  the  Jaflices  of  Peace  do  award  a  Precept  or  a  Warrant  againfl 
a  Man  to  find  Sureties  for  the  Peace,  he  againfl  whom  the  Warrant  is, 
may  find  Sureties  in  the  Chancery  for  to  keep  the  Peace,  &c.  and  upon 
the  fame  have  a  Superfedeas  to  the  Juflices  of  the  Peace,  that  they  do 
furceafe,  ^c.  to  arrefl  him,  ^c.  and  thereupon  the  Juflices  ought  to 
furceafe  to  make  any  Warrant  againfl  him  afterwards  ^  and  if  they  have 
made  any,  that  they  ought  to  award  a  Superfedeas  to  the  Sheriff,  com- 
manding 
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manding  him  to  furceafci    and  the  Writ  direded  to  the  Juftices  of  tire 
Peace  is  fuch : 

Rex  dtlect^  &  fideV  fats  Juftic'  fuis  ad  Pacem  nojlram  in  Com'  Berk' 
xonfevvand'  c.JJlgn\  [alut\  &c.  SuppUcav'.t  nobis  W.  quod  cum  ipfe  metnat  //>- 
(um  ad  profecutionem  T.  per  "vos  capi  S  arrefiari^  ac  graviter  imprifonari^ 
quonfquc  fecnntatcm  wvcnerit^  quod  idem  VV.  damnum  'vel  malum  aliqiiod 
cid*  T.  de  corpore  fuo  non  faciet^  nee  fieri  procurabit  j  velimus  Captioni  S 
Arreftationi  pra'dt^i'  per  fnfficicnt'  Manucaptores  Superfcderi  jiibere  :  Nos^ 
pro  eo  quod  R.  S.  P.  S  F.  de  Com*  W.  in  CanceW  nojira  pcr[maliter  confii- 
tnti  mauuceperunt  pro  ipfo  W.  quod  ipfe  damnum  vel  malum  altquod  eid*  T. 
de  corpore  [no  non  faciet,  nee  fieri  procurabit^  viz.  quilibet  eor  fub  poena, 
centum  librarum^  quas  conceffcrunt  de  t  err  is  ^  cat  a  His  fuis  ad  opus  noflrum 
levari^  in  cafu  quod  damnum  vel  malum  aliquod  eidem  T.  de  corpore  fuo  per 
fraefat'  W.  vel  procuration''  fnam  eveniat,  fupplicationi  prcedicT  annucntes, 
Vobis  mandamus.,  quod  captioni  S  Arreftationi  corporis  prced'  W.  ea  occafione 
faciend'  fiperfed'  omnino  per  manncap'  fupradi6l\  Sc.  1'cfie^  ^c. 

And  if  the  Wife  be  in  Fear  or  Doubt  of  her  Husband,    that  he  will 

beat  her  or  kill  her,  ^c.  fhe  may  fue  a  Supplicavit  in  Chancery  againft 

[239.]      her  Husband,  to  find  Sureties  that  he  do  not  beat  her,   nor  evil  intreat 

her,  and  for  to  govern,  rule,  and  chaftife  her  reafonably  j  and  the  Writ 

is  fuch : 

Rex  Vic\  ^c.  Supplicavit  nobis  R.  ux"  I.  B.  quod  cum  ipfa  de  vita  fua., 
^c  per  pr<ef.  I.  B.  graviter  ^  manifefie  comminata  exifiat^  velimus  pro 
fecuritate  ipfius  R.  in  hac  parte  provider  ;  nos^  fupplicationi  pnedi^"  annu- 
enteS')  tibi  prxcipimus^  fir?nif  injungentes.,  quod  ipfum  I.  B.  corajn  te  copora- 
lif  venire  fac\  ^  ipfum  ad  fuffic^  Manucapf  inveniend\  ^c.  ut  fupra, 
quod  ipfe  prafat"  R.  bene  S  honefre  traBabit  S  gubernabit,  &  quod  ipfe 
damnum  vel  malum  aliquod  eidem  R.  de  corpore  fuo.,  a  lit'  quam  ad  virum 
fnum  ex  cauf  rcgimin'  S  caftigation  ux'  fi^  licite  ^  rationabilif  pertin\ 
non  facict-i    nee  fieri  procurabit^   quovis  modo  compellas.     Et  fi  hoc  coram 

And  if  a  Man  in  Court-Baron  in  a  Writ  of  Right,  or  in  other  Court,  p^ 
as  in  London^  in  a  Writ  of  Right,  vouch  a  Foreigner  to  Warranty,  ^c. 
the  Tenant  who  vouchcth  may  fue  forth  a  Superfcdeas  direded  to  the 
Court,  commanding  them  that  they  do  not  proceed  in  the  Plea,  until 
the  Warranty  be  determined,  &c.  quod  vide  in  the  Regifter,  fol.  5.  11. 
6^  13.  And  upon  the  fame  he  may  have  an  y^lias,  and  a  Pluries  and  an 
.  Attachment,  againft  the  Bailiffs  or  Mayor  of  London  and  Sheriff,  if  they 
will  not  furceaie,  ^c. 

And  if  a  Man  fueth  a  Prohibition  to  the  Spiritual  Court  and  to  the  g 
Parfon,  and  notwithftanding  the  Spiritual  Judge  doth  proceed  to  ex- 
communicate the  Party,  and  upon  Certificate  thereof  in  the  Chancery  a 
Writ  of  Excommunicato  capiendo  is  awarded;  he  who  lued  the  Prohibi- 
tion fhall  have  a  Superfcdeas  to  the  Sheriff,  reciting  the  whole  Matter, 
commanding  him  that  he  do  not  arreft  the  Party  ^  and  if  he  have  arrefted 
him,  that  he  deliver  him  :  ^jod  vide  in  the  Regifter,  fol.  67.  And  he 
may  have  a  Superfcdeas  out  of  that  Court  out  of  which  the  Prohibition 
did  iffue,  ^c 

If 
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If  the  Collectors  of  the  Subfidy  or  Tenths  granted  by  the  Clergy, 
are  excommenged  by  the  Ordinary  for  their  Contumacy,  ^c.  and  that 
be  certified,  and  thereupon  a  Writ  directed  to  the  Sheriff  for  to  arreft 
them,  if  it  be  teftified  in  the  Chancery  afterwards  by  the  Sovereign  of 
the  Collectors,  that  they  have  farisfied  and  fubmitted  themfelves ;  then 
upon  that  a  Super fedcas  fhall  be  directed  to  furceafe  to  arrefl  them  i  and 
if  he  hath  arrefted  them,  that  he  deliver  them. 

And  if  the  Bifhop  do  certify  an  Excommunication  into  the  Chancery, 
againft  one  for  a  Contempt  in  a  Suit  depending  before  him,  and  there- 
upon a  Writ  of  Excommitjiicato  capiendo  be  awarded  ;  if  the  Official  do 
by  his  Letters  after  certify  in  Chancery,  that  the  Defendant  hath  appeal- 
ed to  Rome,  or  elfewhere  :  Now  upon  that  Certificate,  he  fhall  have  a 
Superfedeas  to  the  Sheriff,  that  he  do  not  arreft  him  pendant  the  Appeal  ^ 
and  if  he  have  arrefted  him,  that  then  he  do  deliver  him,  Sc. 

And  fo  if  he  who  is  excommunicate  fheweth  in  Chancery  the  Pope's 
Letters,  teftifying  that  he  hath  appealed,  ^c.  he  fhall  have  a  Superfe- 
deas to  the  Sheriff  commanding  him  for  to  furceafe,  ^c.  and  if  he  hath 
taken  him  by  Force  of  the  Writ  of  Excommunicato  capiendo^  that  then 
he  do  deliver  him,  quod  vide  Kcgifi.  fol.  68. 

C  If  a  Man  take  one  as  his  Villain,  and  the  other  fueth  a  Writ  de  ho- 
mine  rcplcgiando^  and  he  claimeth  him  as  his  Villain ,  he  who  is  taken 
may  put  in  Sureties  in  Chancery,  to  yield  himfelf  and  his  Goods,  if, 
^c.  and  thereupon  he  fhall  have  a  Superfedeas  directed  to  him  who  took 
him,  not  to  take  hira ;  and  if  he  hath  taken  him,  that  then  he  do  de- 
liver him.  Kegiji.  79,  80. 

I)  If  a  Man  do  hold  Plea  in  the  County  of  a  Trefpafs  which  is  Vi  ^  Finch,  jod* 
armis^  ^c.  the  Defendant  may  fue  out  of  the  Chancery  a  Superfedeas 
unto  the  Sheriff  or  to  the  Bailiffs  of  the  Hundred  where  the  Plea  is 
holden,  reciting  that  a  Plea  of  Trefpafs  Vi  ^  armis  fhall  not  be  holden 
in  a  lefs  Court  than  before  the  King,  or  other  Juftices  by  his  Command- 
ment. Kegift.  fol.  III. 

E  And  upon  a  Writ  of  Error  brought  of  a  Judgment  given  in  London  or 
other  Court,  the  Party  fhall  have  a  Superfedeas  directed  to  the  Mayor 
and  Sheriffs,  or  other  Officer,  to  furceafe  to  award  Execution.  Kegift. 
fol.  129. 

F  If  a  Man  be  diftrained  by  a  Procefs  which  ifTues  out  of  the  Exche- 
quer, as  Executor  to  an  Accountant  there,  he  may  have  a  Superfedeas 
out  of  the  Chancery  directed  to  the  Treafurer  and  Barons  of  the  Exche- 
quer, furmifmg  that  he  is  not  Executor  nor  Surety  for  the  Accountant, 
i3c.  commanding  them  that  they  do  furceafe,  until  they  have  enquired' 
the  Truth  thereof 

G      And  the  like  Writ  is  given  where  the  Barons  do  award  Procefs  of  Di- 
ftrefs  againft  any  one  who  hath  not  any  of  the  Lands  of  him  who  was^- 
the  Accountant,  ^c.  but  of  his  Purchafe  before  he  was  Accountant  ^ 
quod  vi.  Kegift.  144. 

H  And  if  the  Sheriff  doth  hold  Plea  of  40J.  the  Defendant  may  fue 
forth  a  Superfedeas  that  he  do  not  proceed,  ^c.  or  after  Judgment  he 
may  fue  a  Superfedeas  directed  to  the  Sheriff,  commanding  him  not  to 

award- 
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45  E.  5.  zi.  award  Execution  upon  fuch  Judgment  j   and  upon  that  an  Alias^  a  Plu- 

and  19 H.  6.  ^-^^  g^jj^j  ^^^  Attachment.  Kegifi.  1+5.    41  E.  3.  Bncf  $$.  con.  in  C.  5. 

■ '''"''  If  a  Man  for  Debt  of  10  /.  fue  in  the  County  by  divers  Plaints  there, 

every  Plaint  under  the  Sum  of  40  s.  where  the  Debt  is  one  entire  Debt, 

the  Defendant  may  fue  a  Superfedeas  to  the  Sheriff,  commanding  him 

not  to, hold  Plea  in  thofe  Plaints. 

If  a  Man  fue  one  in  the  County  before  the  Sheriff  for  Breach  of  Co- 
venants, to  his  Damage  of  10/.  or   above  the   Sum  of  40  i.   then  the 
Defendant  may   fue  a  Superfedeas  to  the  Sheriff  that  he   dofurceafci 
[24^- J    quod  vi.  Regiji.  146. 

And  if  a  Man  do  fue  fxarth  an  Audita  querela,    to  avoid  a  Statute-  \ 
Staple  or  a  Statute-Merchant,   he  fhall  have  a  Superfedeas  to  the  Sheriff, 
not  to  do  Execution  hanging  the  Plea,  ^c.  Kcgift.  113. 

Note,  That  the  ConfVable  of  Dover,  who  is  Warden  of  the  Cinque-  g 
Ports,  cannot  hold  Plea  of  a  Thing  which  doth  belong  to  be  determin- 
ed in  the  County,  if  it  be  not  of  a  Thing  concerning  the  Keeping  of 
the  Caftle  of  Dover;  and  if  he  do,  ;he  Party  fhall  have  a  Writ  di- 
reded  unto  him,  to  furceafe,  and  upon  the  fame  an  Alias,  and  a  Plti- 
ries,  and  an  Attachment ,  and  the  Writ  fhall  be  fuch : 

Rex  dile5io  &  fideli  fuo  B.  Confiabu^-'rio  Caftri  fit  Dover',  6i?  Cnfiodi 
^linque  Portuum  fuorum,  vel  ejus  locum  tenenti,  falutem.  Cum  inter  cxte- 
ros  Articulos  quos  Domin*  Ed'  quondam  Rex  Angl'  avus  nojler,  ad  emend* 
fopult  regni  fni  conceff.  ordinatum  fit  quod  Conflabularius  Cafiri  Dover'  72on 
implacitet  ad  Portum  Cajlri  pnediSl'  aliquod  Placif  forinfecnm  de  Com',  quod 
non  tangit  Oijlodiam  ejufdem  Cafiri ;  ac  vos  quodd*  Placitum  inter  W .  de  C. 
£5*  P.  de  quodam  debito  quod  idem  W.  a  prcefaf  P.  exigit,  &  quod  quidem 
Placif  Cnfiodiam  Cafiri  pr^dioT  non  tangit,  coram  vobis  ad  Portum  Cafiri 
■illius  teneatis,  ^  ipfum  P.  ea  occafione  per  varias  diftriSf tones  inquietatis  mi^ 
nus  jnfie,  contra  tenorem  Articulorum  prd£diB\  ficut  ex  parte  ipfius  P.  Jtobis 
datur  intelligi'.  Nos,  Articulos  prcedi^'  inviolabiliter  obfervan  volentcs, 
vobis  mandamus,  quod  fi  it  a  eft,  tunc  de  Placito  illo  cor  vobis  ulterius  te- 
nendo  Snperfedeatis  omnino,  ipfmque  P.  contra  tenorem  eorundem  Articulo- 
rum non  molefietis  in  aliquo  feu  gravetis ;  ^  Difi'^ic^ionem,  fi  quam,  ^c. 

And  if  the  Conflable  doth  hold  Plea  of  any  Thing  of  which  he  ought  Q 
not  for  to  hold  Plea,  the  Party  fhall  have  his  Adion  upon  the  Statute, 
altho'  he  doth  not  fue  forth  any  Writ  before  directed  to  the  Conflable. 
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Ant.  152.  D.  TVT"^  *^  "^5  '^h^t  ^y  the  Statute  made  Ami'  2  E.  3.  cap.  8.  it  is  enadled, 
l\i  Thnt  Commandment  be  not  either  by  the  Great  Seal,  nor  the 
Petty  Seal  to  delay  common  Rights  but  if  fuch  Commandments  come, 
t?c.  that  the  Juftices  fliall  not  furceafe  to  do  Right  in  any  Point. 

And  by  the  Statute  made  An    14  E.  3.  cap.  14.  the  Juflices  fhall  not 
furceafe  for  the  great  Seal. or  leffer  Seal. 

And 
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And  by  that  it  appeareth,  chat  the  King's  Juftices  Ihall  proceed  ac- 
cording to  Law,  notwithftanding  the  King's  Commandments  diredled 
and  delivered  to  them :  And  if  the  Party  thinketh  in  his  Conscience, 
that  fuch  Commandments  fhall  be  m:vie,  then  he  may  fue  forth  a  Writ 
upon  that  Statute,  commanding  them  to  proceed,  notwithftanding  fuch 
Commandments  i  and  the  Vv  rit  fhall  be  fuch  : 

Kcx  dilefiis  fj?  fidclibus  fids,  W.  &c.  ^  fociis  fiiis  Jnjiic  ad  JJJlf.  in 
Com^  Salop'  ajjign\  [aliitem.  Cum  in  Parliamento  noftro  apnd  Northampton 
^f«'  Kcgni  72oJlri  2.  convocato^  per  Nos,  Pralatos^  Comites,  Barones^  ^ 
£flio5  Magnates^  ac  tot  am  Communit'  regni  nojiri  in  codem  ParUamento  exi- 
Jlentcs,  concord'  ftierit  S  Jlatutum-i  qnod  non  mandetur  per  Magnum  Sigilf 
iiojlmm  ncc  per  parvum  SigilUtm  nojlnim^  ad  Covimuncm  Legem  impediend* 
feu  prorogand\  S  fi  talia  mandata  vcniant-y  quod  yujlic'  ea  de  caiifa  ad  Ju- 
ftic  fa,c  nullatemis  piperf.  proi:t  in  Statuf  prxdi5i*  plenius  continef :  Vobis 
inandam\  quod  ad  'Jiijiic  partibus  in  yijjif-  Novce  dijf.  quam  T.  arrainavit 
coram  vobis  per  breve  nofir  licrfiis  I.  ^  A.  uxor  ejus,  S  alios  in  brevi  mftro 
origin*  contentos,  de  Mentis  in  E.  faciend'^  virtute  alicpjus  mandati  de  mag- 
no  Sigillo  ^  parvo  Sigillo  noftro  vobis  dire^i  [en  dirigend\  nullatenus  Snperf. 
contra  tenorem  Statuti  fupradi5i\     Tefte^  i^c. 

But  it  feemeth  to  be  in  vafin  to  fue  forth  fuch  Writ,  if  the  Juftices 
do  confider  their  Oath,  and  their  Duty  to  God  and  the  King :  But  be- 
caufe  fome  Juftices  are  fearful,  and  will  not  do  a  Thing  which  may  turn 
to  their  Difpleafure,  that  Writ  was  ordained,  as  it  feemeth,  and  for  no 
other  Caufe,  for  the  Statute  was  fufficient  .in  it  felf  j  and  the  Party  may 
have  in  the  End  of  the  Writ  thefe  Words,  viz. 

Sed  ad  Capttonem  cjnfdem  AJJifde^  proui  in  jure  6^  [ecnndum  Legem  S  con-  Bro.  Ni.  prl. 
fuetudinem  regni  ncftri  AngV  fuerit  facirnd'  proced*.     ^efte^  6ic.  37« 

£  And  by  the  Statute  of  IVeftm.  2.  upon  IfTues  joined  in  the  Common 
Pleas  or  King's  Bench,  they  fhall  be  tried  by  Ntfi  prius  before  the  fame 
Juftices  in  the  Country.  And  by  the  Statute  of  Fines,  in  the  Time  of  Va- 
cation thofe  Iffues  fhall  be  tried  before  one  of  thofe  Juftices,  affociating 
to  him  a  Knight,  ^c. 

And  by  the  Statute  of  Tcrk^  a  Juftice  of  Aflife,  affociating  to  him  an 
honeft  Man  fhall  take  Isifi  prius,  and  try  the  IfTues  arifmg  thereupon 
taken  in  the  Common  Pleas  or  King's  Bench,  if  they  need  not  great  Ex- 
amination, ^c.  But  in  thofe  Cafes  it  appeareth  by  the  Regifter,  the 
King  by  his  Writ  may  reftrain  and  command  the  Juftices,  that  they  do 
not  award  Nifi prius;  and  if  hey  have  awarded  any  Writ  of  Nift priusy 
that  they  fend  a  Superfedcas  ;  and  Writ  fhall  be  fuch  : 

Kex  Juftic'  fuis  de  Banco  falutem.  Licet  de  communi  concilio  regni  nofiri 
concord'  exiftat  S  ftatutum,  quod  inquifitiones  6^  Jurat'  in  Plactto  terrof  ca- 
fiend'  quce  magnje  ncn  fiint  examination  ,  capicntur  in  patria  coram  nno  Juft* 
placet  ubi  mot'  exiftunt,  fociato  fibi  aliqno  probo  homine  patria  miUt'  five 
alio,  ita  quod  communis  dies  dcf  in  Banco,  ^  certi  dies  S  locns  dentur  in 
patria  in  pr<efent'  part',  S  etiam  qnod  Inqnifitio  ^  Jurat'  in  Placito  terr^  r  ^ 
magnam  examinaf  rcquirenf  coram  duobus  Jr.flic'  de  Banco  in  form'  pradiS''  •-  "^  '  -^ 
capiantur :  ^iia  tamen  Placitum  quod  eft  coram  'volis  in  Banco  pr^cdi^^'  per 
Breve  noftrum  int*  W.  Petentem  i3  T.  ^cnenf  de  Maner'  de  S.  c:tm  pert  in* 

A  a  a  a  in 


^a6  Writ  upon  the  Statute  made^  6cc. 

in  Com'  VV.  fpecialif  nos  tangit,  pf^fertim  cum  idem  T.  diBum  MaiieYiam 
teneat  ad  termin^  z'it.^  fu^e  ex  concejf.  nojlra^  ^  pofi  mortem  ejnfdem  T.  tdem 
Mcvierinm  ad  nos  £f?  hxred^  noftros  integre  revcrti  debet  j  volentes  indcmpni- 
tati  nojlrje  profpicere  in  hac  parte,  Vobis  mandamus,  quod  fi  ad  Inquifif  inde 
capiend''  proccdcrc  'vos  contlng,  tunc  hnjufmodi  Jnquifif  coram  nobis  in  Banco 
pi'ud'  y  non  alibi  capiatis,  concordia  ^  Statuto  pra.d'  non  objlantibns  :  Et  fi 
Jnquifif  inde  per  breve  de  n'lfi prius  capi  demandaveritis,  tunc  Jnquifit'  itii  in 
patria  capiend^  fuperfcderi  dcmandetls.     I'efle,  &c. 

There  is   another   Form  of   Writ  for  that  Matter  in  the  Regifter. 
And  M.  32  H.  6.  it  appeareth,  that  it  is  in  the  Juftices  Difcretion,  whe-  A 
ther  they  will  grant  Nrfi  prius,    or  not ,    and  by  the  like  Reafon,  the 
King  at  his  Difcretion,    and  by  his  Writ  direded  to  the  Juftices,  may 
reftrain  the  fame. 

1^^''^"^  «J.5  \       And   Nifi  prius  fhall  not  be  granted  where  the  King  is  Party  j  without 

-J.'      '     '  the  King's  fpecial  Warrant,   or  the  King's  Attorney's  AfTent,  notvvith- 

Proccdcndo  ftanding  the  aforefaid  Statutes, 

14. 


Writ  upon  the  Statute  made  for  the  Kings  Steward  and 
Marjhalj  that  they  do  not  hold  Tlea^  if  not,  &c. 

10  H.  7.  13.  QEE  by  the  Statute  of  Articuli  fupcr  Chart  as,  cap.  3.  (jC)  That  the -;|^. 
i^  Steward  and  Marfhall  fhall  mot  hold  Plea  of  Freehold. nor  any  Plea 
of  Trefpafs,  but  only  of  Trefpafs  done  in  the  King's  Houfe,  and  other 
Trefpaffes  done  within  the  Verge,  and  of  Contrads  and  Covenants 
which  feme  of  the  King's  Houfhold  ought  to  have  againft  another  of 
his  Houfhold,  and  no  other  ^  and  no  Plea  of  Trefpafs  fliall  proceed, 
which  is  not  brought  before  the  King  remove  out  of  the  Verge  where  - 
the  Trefpafs  fhall  be  done,  fo  as  that  they  be  ended  before  the  King  go 
out  of  the  Bounds  of  the  Verge  where  the  Trefpafs  is  done ;  and  if 
they  cannot  be  ended  there,  the  Parties  fhall  ceafe,  and  fhall  be  tried  ac 
the  Common  Law.  And  the  Steward  fhall  not  take  Cognifance  of 
Debts  of  other  Men,  but  only  of  fuch  as  be  of  the  King's  Houfe:  He 
fhall  hold  no  other  Plea  by  Obligation  made  at  the  Diftrefs  of  the  Stew- 
ard or  Marfhal :  And  if  they  do  contrary  to  that  Ordinance,  it  fhall  be 
void.  And  the  Court  of  the  Marfhalfea  nor  the  Jurifdidion  thereof 
Ihall  not  exceed  above  twelve  Miles  by  the  Statute  made  13  il.  2.  r,  3. 
And  a  Man  may  add  in  Adion  brought  againft  him  in  the  Court  of  the 
Steward  or  Marfhal,  that  he  was  not  of  the  King's  Houfhold  at  the 
Time  of  the  Trefpafs  or  Contract  made,  or  that  the  Plaintiff  was  not 
one  of  the  King's  Houfhold  at  that  Time.  And  if  a  Man  be  fued  in 
2  the 

(ft)  Sec  xoFf,6.  15.  Tn  TrcfpaTs  "b rough t  as  in  Contrafts,  &»c.    for  clfc  an  A£Hon  ts 

there;   of   a   Trefpafs    done    uitliin    the  maintainable  on  the  Stature.     Nu  I  tie  I  Re- 

Verge,    it  is  nccdfary   that   one   of    the  iord  a  good  Plea  there.  7  H.  6.  30. 
Panics  be  of  ihc  Houflaold,  £fi-.  as  well 


Writ  upon  the  Statute  made^  &c.  j/j.y 

C  the  Court  of  the  Steward  and  Marfhal  contrary  to  the  Statute,  then  he 
who  is  grieved  fhall  have  fuch  Writ  (a) : 

Kc%  Sen"  ^  MarefcbaUo  Hofpitii  fui-,  faliitem.  Cum  inter  aeteros  crticti- 
los  qi'.os  DomhiKs  Edwardus  quondam  Rex  Angl',  avifs  mjlcr^  ad  emenda-i 
tion"  Jiatus  populi  fui  concejjit^  ordinatum  fit,  quod  Sen"  ^  Marefchallus 
Hofpitii  noftri  non  tcneant  Placita  de  Libero  tenemento,  de  Debito,  Conven- 
tione,  l'ranjgr\  feu  contraftn  bominnm  populi,  nifi  tantummodo  de  7'ranfgr\ 
Hofpitii  noftri  &  aliis  1'ranfg/  infra  virgam,  S  de  ContraBibus  S  Con'venti- 
bus  qu  aliqui  de  eodem  Hojpitio  aliis  de  eodem  Hofpitio  fecerint,  i3  m  eo- 
dem  Hofpitio-,  &  non  alibi ;  ac  jam  ex  querela  A.  ^  B,  accepcrimus,  quod 
VOS-,  ad  profecutionem  I.  de  I>.  Placitum  inter  prcef.  A.  S  I.  qui  de  eodem 
Hofpitio  non  fmt,  ut  dtcitiir,  de  quod.  Debito  quod  idem  A.  de  prcef.  I.  exi" 
gitj  tcnetis  coram  vobis,  in  ipfius  A.  damnum  non  modicum  S  gravam\  S 
contra  formam  Ordinationis'  prx'diSi^ :  Nos  igitur,  volentes  di^ajn  Ordinati^ 
onem  in  omnibus  ^  fingulis  fuis  articulis  obfervari,  vobis  mandamus,  quod 
fi  ita  eft,  tunc  de  Placito  illo  coram  vobis  ulterius  tenendo  Siiperfedeatis  otnni- 
no,  ipfura  A.  contra  tenorem  Ordinationis  pned"  non  moleftantes  in  aliquo  feu 
gravanf  ;  S  Diftriclionem,  fi  quam,  ^c.  'J'efte,  &c. 
D  And  if  the  Plea  be  lawfully  begun  before  tt\e  Steward  and  Marfhal  of 
the  King's  Houfe  within  the  Verge,  and  before  the  Plea  be  ended  the 
King  doth  remove ;  now  the  Plea  is  thereby  difcontinued,  and  then  it 
behoveth  the  Party  to  commence  his  Adion  at  the  Common  Law,  and 
not  within  the  Verge  before  the  Steward  and  Marfhal  j  and  if  he  do, 
the  Party  grieved  fhall  have  fuch  Writ  : 

Rex  Scnefcb'  ^  Marefcbal"  Hofpitii  fui,  falutem.  Cum  inter  Cceteros  ar- 
•ticnlos  quos  Dominus  Edwardus  quond"  Rex  Anglise,  a'uus  nofter,  ad  emenda^ 
tionem  ftatus  populi  fii  concefftt,  ordinaf  fit  quod  Senefcb'  S  Marefcb'  Hof- 
pitii noftri  non  teneant  Placitum  de  Libero  tencmento,  de  Debito,  de  Co72- 
ventione,  feu  Contra5lu,  hommum  populi,  nifi  tantummodo  de  I'ranfgr  Hof- 
pitii  noftri,  &  aliis  I'r-anfgr  faBis  infrn  virgam,  t?  de  Contra^ibus  S  Con- 
•uentionibus  qu"  aliquis  de  diBo  Hofpitio  fecerit  altcri  de  eodem  Hofpitio,  iB 
'  in  eodem  Hofpitio,  ^  non  alibi,  ^  nullum  Placitum  de  ^ranfgr  placitcnt  r  -. 
aliud,  quod  non  fit  attacbiatum-  per  eos  antequam  nos  exiraus  virgam  ubi  L  4  -J 
I'ranfgr  fa5fa  fuit,  ^  Placif  Hi"  celeriter  de  die  in  diem  placite?it  &  termi^ 
ncnt,  ita  quod  placitenf  ^  terminejitur  antequam  exeamus  eandem  virgam  ubi 
tranfgref  faBafuit ;  ^  fi  forte  infra  bondas  illius  virg^e  terminari  non  pot c- 
rint,  cejfent  bujufnodi  Placita  coram  ScnefcbaW  3  MarefcbaU\  S  fint  ^le- 
rentes  ad  Communem  Legefn  j  ac  jam  ex  gravi  querela  A.  6i?  B.  accepimus^' 
.  quod  vos  ad  feBam  R.  ^^  B.  ipfos,  ^c.  ad  refp'  coram  vobis  pr.€di^'  R.  de 
quadam  I'ranfgr  eid"  R.  per  pr^fat*  A.  ^  B.  i;ifra  virgam  noftram  apud  E. 
an',  ^c.  12.  faCia,  tit  dicitur,  quod  quid"  Placitum  per  vos  atta§biatum  non 

A  a  a  a  2  fuit 

(a)  Note ;    A  good  Rule  by  Bahhwgto».  vlri    But   if  a  Statute  ^ivcs  a  greater  Pe- 

9  H'  6.  1.  If  a  Statute  gives  a  greater  He-  nalty  ;    but  no  other  Aftion  lies,    but  that 

nalty  for  an  Offence,    and   alfo  a  fpccial  which  was  before  at  Common  Law,  there 

AGion  ;    there  if  the  Party  who  brings  the  a     Man     fliall    have    Advantage    thereof 

Writ,  does  not  make  Mention  of  the  Sta-  (without   mentioning    the   Statute)   as    in 

tutc,  he  fhall   have    n6  Advantage  of  the  Waftc,  QPc.    See  pEi.  i.  Fitzh.  Tenant  /« 

Penalty  given  by  the  Statute  ;  as  for  Hunt-  "Dower.   So  in   a  fpccial  Aflife,  where  the 

ing  in  Parks,  or  /iro  uxortabdn^a  cum  bonis  Party  is  found  a  Diflcifor  with  Force,  &c. 


548  ^^^^^  <^f  Certiorari  to  remove  Records^  ^c, 

fait  antcqnam  virgam  ill"  cxroimus^  dijlrivgitis^  ^  ipfos  ea  occafione  tnuItipU- 
cif  inquictatis  minus  jujie^  in  ipforum  A.  6^  B.  difpendium  non  modicum  t? 
gravamen')  iB  contra  tej2orem  articulornm  pr^dift^.  Nos  igitnr^  volentes  die- 
tarn  Ordination'  in  omnibus  ^  fingulis  fuis  artictif  inviolabilif  ohfervari,  Vc- 
lis  mandam*-)  quod  fi  ita  eji^  tunc  ipfos  A.  S  B.  ad  rcfp  coram  vobis  dc 
bujnfmodi  I'rajifgref  nullatenus  dijiringatis^  fed  de  Placito  illo  coram  vobis 
ulterius  tencnd"  omnino  Superf.  ^  Di&rUtionem,  fi  qnam^  &c.  ^cjle^  ^c. 

And  if  a  Man  be  fued  by  Plaint  before  the  Steward  and  Marfhal  of  \ 
the  King's  Houfe,  who  is  not  of  the  King's  Houfhold,  and  the  Debtor 
plead,  and  affirmeth  the  Jurifdidlion  of  the  Court  j  and  the  Caufe  be 
adjudged  againft  him ;  yet  he  fhall  have  an  Aftion  upon  the  Statute 
againft  the  Party  who  fueth  him  there  3  quod  vide  ST.  3  H.  3,  Title 
Lfioppcl. 


Writ  of  Certiorari  to  remove  Records^  &c. 


TH  E  Writs  of  Certiorari  for  to  remove  Records  out  of  one  Court  B 
into  another,  are  of  feveral  Forms  5  and  the  Form  of  the  Writ  to 
remove  the  Record  of  Re-diffeifm  is  fuch : 

Kcx  Vic\  &c.  ^lia  quibnjlibet  certis  de  caufis  certior  vclimus  fuper  Ke- 
cordo  &  Procefpi  cujufdam  Inquifition'  faifce  coram  te  G  ctiftodibus  Placito^ 
rum  Coron''  nojir^  hi  Comif  tuo  apud  N.  per  Breve  nojlrum  fuper  quadajn  Re^ 
dijf.  I.  per  R.  faM'  nt  dicitur,  de  uno  Mcffuag^  cum  pertin'  in  N.  Stibi  pr^» 
cipimuS)  quod  fi  judiciujn  inde  vedditum  fit^  tunc  Kecordam  i3  Proceffum 
prad'  cum  omnibus  ea  tangentibus  nobis  fib  figillo  tuo  difiinBe  ^  aperte  mit- 
tas,  S  hoc  Breve,  (a)  ita  quod,  &c.  ubicunque,  ^c.   tit  infpeifis  Kec'  6^ 

Procejp* 


(a)  Where  the  Tenor  of  the  Record  Is  fuficient^ 
and  nvhere  the  Record  It  felf  niHJi  be  re- 
moved. 

If  one  brings  Debt  on  a  Recovery  in  an 
inferior  Court,  as  in  a  Court  of  Pie-pow- 
ders, &c.  there  it  is  not  ncceflary  for  the 
Party  to  have  the  Record  it  felf,  nor  the 
Tenor  of  it :  So  if  one  brings  Debt  in  C.  B. 
on  Damages  rccovcrd  in  B.  R.  or  in  the 
Court  of  Norwich  ;  but  if  mil  tiel  Record  be 
pleaded  there,  it  is  fufiicicnt  if  the  Tenor 
of  the  Record  be  removed  into  Chancery 
by  Certiorari,  and  fent  thence  by  Mittimus. 
7  H.  6.  19.  See  19  H.  6.  79.  and  So  ac- 
cordant, Dyer  187. 

(z)  Where  one  is  to  fue  Execution  of  a 
Record  in  another  Court,  as  where  it  is 
ro  fuc  Execution  in  C.  B.  on  a  Recovery 
in  anticnt  Demefne,  or  before  Juftices  of 
Aflifc,  or  of  Oyff  and  Terminer,  there  the 
Record  it   felf  ought  to  be  removed  into 


Chancery  by  Certiorari,  and  the  faid  Re- 
cord with  the  Certiorari  fent  into  C.  B-  by 
Mittimus;  and  fo  if  an  Attaint  is  before 
fued  on  fuch  a  Recovery.  34  H.  (J.  251. 
But  when  Execution  is  to  be  fued  in  C.  B. 
upon  a  Record  which  remains  in  the  Trea- 
fury  there,  as  on  a  Fine,  Recovery,  Qpc, 
(Note  all  thofe  Records  were  removed 
into  the  Receipt  of  the  Exchequer,  circa 
Temp.  9  H.  4.  37  H.  5.  I  7.)  But  where  it  is 
in  the  Chancery  as  on  a  Petition  among 
Parceners.  Dyer  136.  there  they  will  not 
fend  in  the  Record  it  felf,  but  a  Certiorari 
to  the  Chamberlain  and  Treafurer,  and  a 
Mittimus  of  the  Tenor  of  the  Record : 
See  the  Caufe  39  H-  6.  4.  per  Frifot ;  and 
if  the  Tenor  of  the  Record  be  before  the 
Certiorari  filed  in  Chancery,  they  will  not 
fend  the  Certiorari  into  the  Recept  (Trca- 
fury)  nor  fend  in  the  Tenor  which  is  there 
filed,  but  only  Tenorem  Tenoris,  and  it 
fccms  that  i<  fuHicicnt.   17  H.  6.  17,  28. 

See 


Writ  of  Certiorari  to  remo've  Records^  5451 

Procejjii  pTced'  nlterins  inde  fieri  fac'  qticd  de  jure  ^  fecimdam  Legem  ^ 
conftietiidmcm  regni  mftri  Angl'  ftier'  faciend\     ^efic^  l3c. 

And  he  may  remove  it  after  a  DilTeifin,  ^c. 

And  if  a  Man   be  attainted  in  a   Re-diffeifin  or  a  Poft-difltifin,  and  Poft.  147. 
hath  no  Lands  within  the  County  to   be  put  in  Execution,    he    may 
remove  that  Record  by  a  Certiorari  into  the  King's  Bench,    and  there 
have  Execution.     And  he  may  remove  a  Recovery  in  an  Aflife  of  No-  See  a  Reco- 
vel  Dijfeifin   into    the   King's    Bench    by  a  Certiorari   in   like  Manner,  very  in  -nti- 
Q  But  the  Writ  of  Certiorari  faith.  Si  judicium  inde  redditum  fit^  tunc  Re-  V^g^^^'J"^^"^ 
cord\    Procejff.   ^c.    as  above.      By    which  it  appeareth  that    it  ought  ^^  B^.t  fee 
that  Judgment  be  given  in  the  Aflife,  t?r.  otherwife  it  feemeth  he  fhall  44  E,  5.  28. 
not  have  the  Writ  ^    for  the  Certiorari  is  faid  to  remove  the  Record,  to  S'5  H.  8.  Br. 
the  Intent  that   he  may  fue  forth  Execution  upon  the  fame  when  it  is  ^''^!^°^'X^ ^l"^' 
removed  in  the  King's  Bench,  for  there  they  may  award  Execution  into  f^ich  W;ic  of 
every  County  to  execute  the  fame.  Certiorari  ro 

remove   the 
Record  in  Com.  B.  immediately,  but  firft  in  the  Chancery.     Yet  43  Jff.  20.  the  Contrary  is  admitted,. 

J)      If  a  Man  do  recover  Lands  by  Aflife  of  Novel  Dijfeifin^   and  the  De-  21  E.  3.«5. 
fendant  will  fue  a  Certificate  before  other  Juftices,  there  he  ought  to  ^^-q^"^!; 
fue  forth  a  Certiorari  to  the  Juftices  of  Aflife,  to  certify  the  Record  unto 
the  new  Juftices,  who  hold   Plea  upon  the  Certificate,  and  the  Words 
(^Sine  dilatione^  (hall  not  be  put  in  any  Writ  which  hath  a  certain  Day 
of  Return. 

£  And  if  a  Man  recover  per  Afifife  de  Novel  Dijfeifin^  and  the  Defen- 
dant will  fue  an  Attaint  before  other  Juftices,  then  he  ought  for  ta 
have  a  Certiorari  to  the  Juftices  of  Aflife  to  certify  the  Record,  Si  judi- 
cium redditum  fit. 

And  if  a  Man  recover  before  Juftices  in  Eyre  in  an  Aflife  of  Novel 
Dijfeifiin,  the  other  Party  may  fue  forth  an  Attaint  before'  other  Juftices, 
and  have  a  Certiorari  to  the  Juftices  in  Eyre  to  fend  the  Records  before 
the  other  Juftices. 

F      And  the  King  mny  fend  his  Writ  of  Certiorari  to  the  Barons,  Trea-  -^-jH.  6,  16, 
furer,    and  Chamberlains  of  the  Exchequer,   to  certify  the  Record  of 
Aflife  in  theTreafury  in  their  Cuftody  into  the  King's  Bench. 

There  is  another  Writ  of  Certiorari  to  the  Treafurer  and  Chamber-  p  e.  4.  50. 
lains  of  the  Exchequer,   to  certify  the  Record  of  the  Aflife  taken,  but  Che.  24  E$. 
the  Judgment  was  not  given,  becaufe  the  Defendant  died  3  but  tlie  Writ  -'^'^\^.  ^ 

is  ' 


5.  8E,4. 
z6. 


See  24  E.  5.  19'  that  no  Execution  can  be  &c.   Sec  and  note  31  H.  6.  fi.    39  H.  6.  3. 

on  the  Tenor  of  a  Record.  Dyer  217.   No  32  E.  3.    Q^are  Imp'  i.    where  w«/  tlel  Re- 

Scire  facias  on   the  Tranfcript  of -a    Re-  cord  is  a  good  Plea.     See  7  H.  6.  30. 

fiimmons  fcnt  out  of  Chancery  into  C  B.  Note  ;    The  Statute  1  &=  2  Phli.cf-  Mar.. 

and   fee  Dy^r  22S.    and    5  i/1  7'i5-  where  \i,\\\ii\.  no  Certiorari  to  remove  any  Rccog- 

a  Record  is   pleaded  in  the  fame  Court,  nifance  fhall  be  awarded,  except  tLc  Writ 

and  vul  tlel  Record    pleaded    thereto,    it  be  figned  with  the  Hand   of  the  Chief  Ju- 

onght  not  to  be  cntred  quod  habeat  hlc  Re-  ftice,  or  fomc  otiicr  Juftice  in  his  Abfence. 

lordumfub  fuo peru  ulo.  Etquia  J ujlklarii  hlc nc  Vid.  Raji.  Stat.  AJiiir.prife  pi.  45, 

advfari  volunt  fuper  Irfpe&lonem  Qp  Exanilna-  Note  ,    A  Record  may  be  removed  af^cr 

tiofient  Recordlp   &c.    Dies   Dat'  eji  partibuSf  a  Diifcifir,  &c. 
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is  of  little  Bffcd,   for  that  by  the  Death  of  the  Defendant  before  Judg-  G 
nient  the  Writ  is  abated. 

And  if  a  Man  will  fue  an  Attaint  upon  Recovery  in  an  Aflife,  which 
Record  ci^Afiife  is  in  the  Treafury,  then  he  who  bringeth  the  Attaint 
(a)  ought  to  fue  a  Certiorari  to  the  Treafurer  and  Chamberlains  of  the 
Exchequer,  to  certify  the  Record  of  Affife  before  the  Jullices,  before 
the  Attaint  be  fued  forth. 
[243.]  If  a  Man  do  recover  Damage  in  an  AfTife  of  Novel  Dijfeifniy  and  be-  A 
fore  he  hath  Execution  of  the  Damages,  the  Record  is  fent  into  the 
Treafury  ;  then  he  may  fue  a  Certiorari  to  the  Treafurer  and  Chamber- 
lains, to  certify  the  Record  of  Recovery  in  the  Aflife  before  the  King, 
that  Execution  may  be  awarded  for  the  Damages. 

And  if  a  Man  recover  Lands  and  Damages  in  an  Aflife  of  Frefh  Force,  B 
and  the  Defendant  hath  not  any  Thing  within  the  City  or  Borough  for 
to  fatisfy  the  Damages ;  then  the  Party  may  fue  a  Certiorari  to  the  May- 
or or  Bailiffs,  to  certify  the  Record  into  the  King's  Bench,  that  he  may- 
have  Execution  of  the  Damages  recovered. 

If  the  King  makech   certain  Perfons  Juftices  of  Aflife,   ^c.    in  one  C 
*  County,   and  afterwards  at  another  Aflifes  he  maketh  other  Juftices  of 

the  fame  County ;  a  general  Certiorari  fhall  be  fued  to  the  firft  Juftices, 
to  certify  all  the  Records  of  Aflife  and  Juries  which  were  taken  in  that 
County  before  the  new  Juftices. 

And  in  Aflife  of  Novel  Dijjeifin  if  the  Verdict  pafs  for  the  Plaintiff,  d 
and  before  Judgment  be  given  a  new  Commiflion  is  to  other  Juftices  of 
the  fame  County,   the  Party  for  whom  the  Verdi6t  paffed,    may  fue 
forth  a  Certiorari  to  the  firft  Juftices,   to  remove  the  Record  into  the 
King's  Bench,    to  have  Judgment  given  there  upon  that  AfTife  and  Ver- 
didt  paft ;  or  may  have  a  Certiorari  to  the  firft  Juftices,  to  fend  the  Re- 
cord before  the  new  Juftices,  that  they  may  give  Judgment  thereupon: 
And  it  behoveth  to  have  another  Writ  unto  the  new  Juftices,  to  re- 
ceive the  Record,  and  that  they  proceed  to  Judgment.     And  w  hen  the 
Record  is  removed  after  Verdidl  given   before  other  Juftices,  and  they 
delay  to  proceed  to  Judgment  upon  the  Verdid,  the  Party  for  whom 
the  Judgment  fhould   be  given  may  fue  forth  a  Writ  diredled  to  them, 
quod  receptis  6?  vijis  Reccrd'  £5*  Proccjf.  prccdi6i\  they  proceed  to  Judg- 
ment, ^c.    And  thereupon  the  Party  may  have  an  jilias^  and  a  Pluries, 
Vcl  caiifam  nobis  fignificcs :  And  if  they  will  not  do  any  Thing,  whether 
he   fhall  have  an  Attachment  is  a  Queftion  ^  for  there  is  a  Statute  made 
yf.  3  E.  3.  which  willeth,  that  Commiflioriers  in  fpecial  Cafe  limited  by 
the  Statute  fliall  be  punifhed  for  their  Mifdoings  j  but  it  feemeth  it  fhall 
not  be,  if  the  Statute  be  not  made,  for  that  Caufe  only. 
i7An'.  pi.  18.       And  yf;/   27  £.    3.   in    Aflife,   a  Juftice    was  indidled,    for  that  he  £ 
w^  ^   t'^     caufed  an  Indidment,  which  was  found  to  be  but  Trefpafs,  to  be  entred 
merit  s^o.'^      '"  Record  as   Felony,  Sc    And  the  fame  was  adjudged  a  void  Indid:- 
ment,  becaufe  it  was  to  make  void  a  Record.     But  yet  it  feemeth  he 
might   be   indided,    for  taking   of  Money,    or  for  other  Falfity,   which 
doth  not  deftroy  c  nd  defeat  the  Record,     ^(ure. 

And 

(ii)  Nje ;  Here  there  ongt  to  be  tl.e  Record  it  folf,  and  not  a  Tenor  only.  59  H.  6.  4. 
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p  And  a  Man  may  have  a  Writ  to  the  fame  Juftices  before  whom  the 
Verdi d:  paffed,  ^c.  to  proceed  to  Judgment,  as  well  as  he  fhali  have  a 
WrU  to  other  Jullices  before  whom  the  Record  is  removed  (a). 

G  If  a  iMan  in  an  Aflife  of  Novel  Dtjfeifin^  or  other  Adion  real,  be- 
fore Juftices  in  Eyre  vouch  one  to  Warranty,  who  prefently  entreth 
into  Warranty,  and  afterwards  lofeth  ^  the  Plaintiff  Ihali  recover,  and 
Tenant  fhall  have  Judgment  to  recover  in  Value  againft  the  Voucher : 
Now  if  he  who  recovered  in  Value,  will  have  Execution  of  the  Lands 
recovered  in  Value,  he  ought  to  fue  a  Certiorari  to  the  Treafurer  and 
Chamberlains  of  the  Exchequer,  to  certify  the  Record  in  Aflife  into 
the  Chancery  i  and  when  it  is  there  certified,  the  King  fhall  fend  the 
(b)  Record  by  Mittimus  into  the  Common  Pleas,  and  thereupon  the 
Juftices  fhall  award  a  Scire  facias  againft  the  Party  againft  whom  the 
Recovery  was,  to  come  and  fhew  why  Execution  fhould  not  be  done  of 
Lands  in  Value. 

H  And  a  Man  may  fue  a  Certiorari  direded  to  the  Juftices  of  Aflife,  to 
remove  the  Records  of  Aflife  into  the  Chancery,  and  alfo  a  Deed  which. 
is  before  them,  Gc.  and  afterwards  he  may  fue  forth  a  Writ  of  Mittimus 
unto  the  new  Juftices  of  Aflife  of  thofe  Records,  and  of  the  Deeds 
which  remained  before  the  other  Juftices. 
I  And  if  the  Husband  and  Wife  fue  a  Bond,  which  is  made  to  the 
Wife,  in  the  Common  Pleas,  and  the  Deed  is  there  denied,  for  that 
they  remain  in  the  Keeping  of  the  Cufios  Brevium^  and  the  Husband 
dieth ;  the  Wife  may  have  a  Writ  out  of  the  Chancery  diredled  to  the 
Cnjios  Brevium  in  the  Common  Pleas,  that  he  deliver  the  Deed  to  the 
Wife,  becaufe  the  Plea  is  determined  by  the  Death  of  the  Husband. 

j^  And  when  the  Juftices  in  Eyre  come,  and  ihall  be  in  any  County  by 
the  King's  Commiflion,  then  a  Writ  fhall  be  fent  to  the  Juftices  of  the 
Common  Pleas,  to  adjourn  all  the  Pleas  of  that  County  which  are  in 
the  Common  Pleas  before  the  Juftices  in  Eyre,  to  be  determined  before 
them :  And  if  the  Juftices  in  Eyre  cannot  determine  the  Pleas  before 
they  depart  out  of  the  County,  then  a  Writ  fhall  be  fent  to  the  Juftices 
in  Eyre,  to  fend  thofe  Records  and  Pleas,  which  are  not  determined 
nor  adjudged,  into  the  Common  Pleas  again  :  And  the  Writ  fhall  be 
fuch : 

Kex 

(a)  Note  ;  If  the  Juftice  of  Nijt  prius  die  forney  was  received  by  a  Jvidgc  who  died 
before  the  Day  in  Bank,  after  the  Verdi£t  in  Faij.  I^yer  163.    But  note;  If  a  Juftice 
taken,  the  Court  may  receive  the  Record  of  N/Ji prius  be  removed,  &c.  the  Cert'tor-an    ■ 
by  the  Hands  of  the  Clerk  of  Aflife,  with-  fhall  be  to  himfclf ;  and  fo  if  his  Exccn- 
om  any  Certicrari  to  the  Executors   of  the  tors  have   the  Record,    the  Certiorari  ih&ll- 
Juftice,  and  the  Entry  hereof  ftiall  be  ge-  be  to  tli  m      Sec  Dyer  459.   13  H.  7.  21. 
neral.     Ad  quern  Diem  hie   lener    partes,    Et         (b)  Nte;   A  Scire  facias   lies  on  the  Tc- 
ytifliciarii  ad  Jpfas  coram  cjuh  ,   &'-c.    Mife^  nor  before  any  Entry  thereof  on  the  Roll, 
runt  hie   Recordum  fcrtpt'  in   h^ec   verba,    &>c.-  And    if  the  Tranfcript  of  a  Fine  comes  in 
And  admit  that  ic  be  Error,  yet  this  ftiall  by  Mittimus,  at  the  Suit  of  one,    and   an- 
be  received  to  be  afligned  for  Error;    for  other   has  Caufe  to  have  Execution  upon 
it   is  contrary  ro  what  the   Court  did    as  the   fame  Fine,    he  ought   to    purfue   the 
Judge  ;     and  though    in   fomc    Cafes    the  Mittimus  to  have  Execution  ;    for  other- 
Court    fhall  give   Faith   to  the  Death  of  a  wife  he  cannot  have  ir,    although   the  Tc- 
Judge,    as  i  H.  7.    A  Servant  of  an  At-  nor  was  entred  on  the  Roll  before. 


04. 
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Rex  dile^o  &  fideli  [no  S.  falnt\  Cum  Loqula  qii<£  fuit  cor  'Jiifiic  no- 
fir  is  dc  Banco  per  Breve  nojlrnm  int'  S.  Petenf  &  1.  Tencnf  de  nno  Mejfuc^g 
cum  pert  in''  in  T.  /';/  Coni  N.  una  cum  Brevi  prj:diii\  cor  lolis  B  jhciis 
vejiris  ntiper  fnjiic  noftris  itinerant'  in  Com  pr.cditf  miffa  ft'-iffet  plucitan- 
da^  ac  Placitiim  illud  qiiibufd'  ccrf  de  caiif.  in  itinere  prdd'ct\  reman fcrit 
tndifcnjfiim^  abfqne  hoc  quod  idem  Placit'  alicuhi  adjornat^  fnijfet  placitand\ 
per.  quod  ex  parte  ipfins  S.  720uis  eji  fupplicat\  tit  fibi  in  prcertnjf.  'Jufiic'  fa- 
cere  velimus  ,  Nos  ea  de  canfa  attendentes  expedient  fore^  quod  Jufi'  noftri 
[244.]  de  Banco  juper  Record^  ^  Proccjfa  Loqiiehc  pr^di^'  cor  voHs  S  pru'fat' 
fociis  nejiris  in  itinere  pr^edicl^  certiorent\  vohis  mandam\  quod  Record'  ^ 
Proceff.  pr^edi^'  una  cum  Brevi  pr^diCi'  &  omnibus  aliis  ea  tangentihus, 
pr^f.  Juff  nofiris  de  Banco  fnb  figillo  vcjlro  difitn6ie  ^  aperte  fine  dilatione 
mittatis,  &  hoc  Breve^  ut  his  infpecfis^  ulter'  proced'  in  Loqnela  prced'  fe- 
cund' Legem,  &  conf  regni  nofiri  valeant.  'itejle,  ^c. 
Br.  Brief  And   if  an  Aflife  of  Ahvel  Dijfeifin  be  brought  in  the  King's  Bench,  j^ 

4^4|_*  Vid^  and  the  Defendant  alledge  and  plead,  that  there  is  a  Writ  of  a  higher  Na- 
2^  Afi".  14!  ^"^^  depending  in  the  Common  Pleas  for  the  fame  Land  between  the 
Br.  Brief  Plaintiff  and  Defendant ;  then  if  they  be  at  llTue,  whether  there  be 
282.  fuch   a  Writ  depending  or  not,  the  Defendant  ought  to  fue  a  Certiorari 

v^^^^'J*'  out  of  the  Chancery  to  the  Juftices  of  the  Common  Pleas,  to  remove 
"^  and  certify  the  Records  into  the  Chancery ;  and  upon  the  fame  certified, 
he  Ihall  have  a  Writ  of  Mittimus  out  of  the  Chancery  to  the  Juftices  of 
the  King's  Bench  j  with  which  Writ  the  King  fhall  fend  the  Tenor  of 
the  Record  which  is  there  into  the  King's  Bench  :  And  the  Writ  of 
Mittimus  fhall  be  fuch : 

Rex  dilc^o  &  fideli  fuo  R.  de  W.  6^  fociis  fuis  Jufi'  ad  Placita  coram 
nobis  tcnenda  nfjign  faluf.  Cum  R.  P.  nuper  arrainavit  quandam  Affifam 
nov^  diff,  cor  nobis  apud  Weft'  per  Breve  noflrum  verfus  B.  de  ten'tis  in  A. 
t?  dno  mejfuag\  tres  carucatas  ten\e,  viginti  acras  prati,  cum  pertinen'  in 
cadcm  villa  in  vifu  pofuiff.  idemq-,  H.  placitajid*  in  Affifa  ilia  allegaffet^ 
quod  Brecc  de  altiori  natnra  tunc  ^  diu  ante  pendcbat  inter  partes  prudiSi' 
cor.nn  dile^is  ^  fidelibits  Jiofiris  W.  ^  fociis  fiis  Jufiiciariis  nofiris  de 
Banco,  ^  Record'  ^  Procejf.  inde  coram  prcefat'  fufi'  nofiris  de  Banco  habi- 
ta  ad  IVarrantum  vocaffet,  ut  accepimns ;  Nos  attendent''  expediens  effe  ^  nc- 
ceffe  quod  vos  fuper  tenor  Record'  iB  Procejf.  praediH'  coram  pro-fat'  Jufi* 
de  Banco  habit'  certioremini;  tenorem  ilium  quern  coram  nobis  in  Cancell* 
jicfira  z'enire  fecimus  vobis  mittimus  fib  pede  figilli,  rnandant',  quod  infpeSfis 
Record'  S  Proceffu  prcedici*  ulterius  fieri  fac'  quod  de  jure  &  fecundum  Le- 
gem &  conf  regni  nofiri  fierit  faciend'.     Tefie,  i^c. 

And  if  a  Man  do  recover  in  an  Affife  of  Novel  Diffcifin  before  Juftices  g 
of  AfTife  in  the  County,  and  before  Execution  fued  of  the  Damages, 
the  Record  is  removed  into  the  Chancery  by  Certiorari ,  he  who  reco- 
vered in  the  Aflifc  may  fue  forth  a  Writ  of  Mittimus  to  fend  the  Re- 
cord into  the  King's  Bench,  commanding  them  for  to  proceed,  and  to 
award  Execution  ;  and  the  Writ  is  fuch  : 

Rex  dilcrlis  S  fijcl'  E.  i3  fociis  f'.is  Jufiic*  nofiris  ad  Placita  coram  noHs 
tcneud'  affign'  falutem.  Cum  I.  per  Recogn'  A(f.  de  nova  diff.  quam  W.  ar- 
raiu'  ccraia  B.  c?  fociis  fuis  nnpcr  Jufi*  Domini  Edwardi  rjtjndam  Regis 

Angl' 
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Angl'  avi  nojlri,  ad  ^4Jf.  &c.  ajfign''  verfus  R.  ^  alios ^  ^c.  de  I'enementis 
in  T.  recuperajfet  feifinam  [nam  de  uno  mejfuag  cum  pertin  in  D.  per  confi^ 
dcr  cur  prcediSi^  &  dampna  fiia^  quce  ad  x.  li.  taxabantur^  fictit  per  Record' 
t^  Proceff.  yljf.  prtedi6i^  qiids  coram  nobis  cert  is  de  caufis  venire  fecimus  plenins 
apparet ;  ac  Exectitio  fadicit  quoad  dampna  recuperanda  adhtic  refiat  facicnd\ 
ficut  ex  parte  ipfius  I.  nobis  daf  intelligi:  Nos  igitiir  volenf  diBum  Judic 
execuf  debite  demandari.  Record'  ^  Procejf  prad*  vobis  mittim"  ftib  pede 
figill'  nojlri,  mandantes^  quod  vif  Record'  &  Procejf.  pr^edit^'  niter  quoad 
exec'  Judic  prad'  fieri  faciatis  quod  de  jure  ^  fecttndum  Legem  6?  conf.  rcgni 
ftofiri  fuerit  faciend'.     ^efie,  ^c. 

Q  And  if  a  Man  recover  Lands  by  Aflife  of  Novel  Dijfeifin  before  Ju- 
ftices  of  Aflife,  and  the  Defendant  hath  a  Writ  of  JVarrantia  Chartue  de- 
pending in  the  Common  Pleas,  the  Party  may  fue  a  Certiorari  to  remove 
the  Record  of  the  Aflife  in  Chancery,  and  thereupon  have  a  Mittimus 
of  the  Record  of  Aflife  to  the  Juftices  of  the  Common  Pleas,  and  in 
the  End  of  the  Writ  fliall  be  faid,  ut  hi  is  infpe3is^  fecurius  procedcre  la^ 
leant  in  Placito  Warrantiae  prad'  fecund'  Legem,  Sc 

T)  And  in  Aflife  of  Novel  Diffeifin,  if  the  Defendant  plead  two  or  three 
Recoveries  in  Aflife  before  other  Juftices,  which  Record  is  in  the  Trea- 
sury, ^c.  now  if  the  Record  be  denied,  for  v/hich  he  fueth  a  Certiorari 
to  the  Treafurer  and  Chamberlains  of  the  Exchequer,  to  certify  the  Re- 
cords at  a  certain  Day  into  the  Chancery  ^  if  they  at  the  Day  certify  any 
Records,  but  do  not  certify  that  there  are  other  Rolls  of  the  fame  Juftices 
remaining  in  the  Treafury  in  the  Tower  of  London,  fo  as  that  they  have 
not  made  a  full  Search  of  the  Records ;  then  the  King  ftiall  fend  to  the 
Juftices  of  Aflife  his  Writ,  reciting  the  Matter,  commanding  them  for 
to  continue  that  Aflife  until  another  Day,  fo  as  the  Defendant  be  not 
damnified  by  failing  of  the  Record  j  and  the  fame  feemeth  to  be 
reafonable. 

And  if  a  Man  be  bound  in  a  Statute-Staple  to  pay  a  certain  Sum  of 
Money  at  a  Day  certain,  after  the  Day  the  Party  who  hath  the  Statute, 
may  come  to  the  Mayor  of  the  Staple  and  fliew  him  the  fame,  and  pray 
him  to  certify  the  fame  into  the  Chancery ;  and  if  the  Mayor  will  not 
fo  do,  then  the  Party  who  hath  the  Obligation  may  come  into  the  Chan- 
cery, and  fliew  the  fame  there,  and  pray  a  Certiorari  to  the  Mayor  to 
certify  the  Inrolment  of  the  Statute:  And  if  the  Mayor  do  return,  that 
he  hath  twice  or  oftner,  certified  the  fame  before  that  Time,  as  appear- 
eth  by  the  Inrolment  made  by  the  Mayor,  if  there  appear  no  fuch  Cer- 
tificate upon  Record  in  the  Chancery,  then  he  who  hath  the  Bond  of 
the  Stature  may  fue  forth  a  new  Certiorari  to  the  Mayor,  reciting  in  the  [245.] 
Writ,  that  there  is  not  any  Certificate  recorded  in  the  Chancery,  com- 
manding him  to  certify  the  Inrolment  of  the  Statute  which  is  before 
him  i  and  upon  the  fame  he  may  have  an  Alias  and  a  Plurics  againft  the 
Mayor,  if  he  will  not  certify  the  fame,    and  alfo  an  Attachment  againft 

,    the  Mayor,  directed  to  the  Sherifl\>  ^c. 

B  b  b  b  The 
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Vi'd.  lolil.         Ihe  Writ  of  Ccrtior.iri  is  an  (a)  original  Writ,  and  ifTueth  fometimes  A 

Dyer  4/4,      q^^j  q\'  f|^^  Chancery,    and  fometinies  out  of  tlie  King's  Bench,  and  U- 

''^'  eth  where  the  King  would  be  certified  of  any  Record  which  is  in  the 

'IVeal'ury,  or  in  the  Common  Pleas,  or  in  any  other  Court  of  Record, 

Eut  fee         Qj.  tiefore  the  Sheriff  and   Coroners,    or  of  a  Record  before  Commiflio- 

The  UiA'c'  "^^^5  ^^  before  the  Efcheator^    then  the  King  may  fend  that  Writ  to 

this  Day  is,   any  of  the  faid  Courts  or  Offices,  to  certify  fuch  Record  before  him  /;/ 

to  award  a     Banco-)  or  in  the  Chancery,   or  before  other  Juftices,  where  the  King 

S:ihpoen.t  to     pleafeth  to  have  the  fame  certified:    And  he  or  they  to  whom  or  who 

-7^H°?"^o.   ^^^  Certiorari  is  directed,   ought  to  fend  the  fame  Record  according  to 

Marie.    ^      the  Tenor  of  the  Writ,  and  as  the  V/rit  doth  command  him  ;    and   if 

he  or  they  fail  fo  to  do,  then  an  Alias  fhall  be  awarded,  and  afterwards  a 

Plurics^  Vel  caufam  nobisfignifices^  and  after  an  Attachment,  if  a  goodCaufe 

be  not  returned  upon  the  Pluries^  wherefore  they  do  not  fend  the  Record. 

Alfo  the  King  might  by  fuch  Writ  of  Certiorari  fend  for  the  Tenor  g 
of  the  Record,  or  for  the  Tenor  of  the  Tenor  of  the  Record,    at  his 
Eledion  5    and  thofe  Writs  ought  for  to  be  obeyed,   and  the  Records 
fent,    as   the   Writ   commandeth  them  to  do ,    and  the  Form  of  fome 
of  thofe  Writs  here  followeth  : 

Kex  dik^o  ^  fideli  [no  R.  faltif.  ^lia  qnibufdam  ccrtis  de  can/is  Certi- 
orari volumiis  fnpcr  Record'  S  Procejf.  Utlag  in  I.  Cow'  T.  promulgaf  ^ 
coram  -vobis  fc?  fociis  vejlris  Jafi'  nofiris  ad  diver f.  Felonias  in  Corn  pr^ediST 
audiend"  S  termin  a£ign^  rctornaf :  Vobis  mand\  quod  tenor"  Record'  ^ 
Procejf.  prcfdiiT:  Or  thus  j  tenor'  Record'  S  Procejf  Utlag' pr^d'  cum  omnibus 
ea  tangent'  nobis  in  Cane'  nojlra  fub  Jlgillo  vejiro  diJtinBe  ^  aperte  fine  di- 
latione  mittatis,  &  hoc  Breve,     k'ejie.,  Sc. 

And  to  certify  an  Indidment  taken  before  the  Juftices  in  Eyre,    the  Q 
Form  is  fuch  : 

Rcx-i  Sc.  ^lia  fnper  Prxfentatioii'  fa£iam  coram  vobif  &  fociis  vejiris 

Jaftic'  nojiris  itinerant'  in  Com'  Lincoln'  de  morte  A.  unde  B.  captus  i3  de- 

tent.is  in  prifona  nojlra  de  N.  reSiatus  eji,  ci  etiam  fnper  inqiiifition'  inde 

coram  vobis  ibid'  faCi'  qnibufdam  certis  de  catifis  vohunus  certiorari ;  Vobis 

mandamus^    quod  irrotuldtionem  Prxfentat'  S  Inquijitionis  prced'  nobis  fub 

figillo  vejiro  dijlin^ie  ^  aperte  fine  dilatione  mittatis^  0  hoc  Breve,  ^ejie,  Sc. 

And  there  is  another  Form  of  Writ  dire6ted  to  the  Coroners :  D 

Rex  Coronater'  fuis  in  Com'  Lincoln'  faluf.     ^lia  quibufdam  certis  de 

^4.  AfT.  40.    caufis  certiorari  volnmns  fuper  Recordo  &  Procejfu  cnjnfdam  Appell'^  quam  W. 

Br.  Certiora.    nupcr  Probator'  defnn^'  fecit  verfus  S.  de  quadam  Roberia  quam  id'  W.  S 

9.  the  Writ  ;b_  jj.^  Com\  Sc.  ad  invicem  fecijfc  dicebantur^  Vobis  prcecipimus,  quod  Re- 

TO  tlicExc-    ^^'''^'  ^  Procejf  ejnfd'  ylppeli'  cum  omnibus  ea  tangentibus^  nobis  fub  ftgillis 

cutorsof  the  vejiris.,  &c.  And  that  Writ  lieth  where  a  Man  before  Juftices  becomethan 

Coroner.       Approver,  and  the  Coroner  appointeth  him  to  make  his  Approvement, 

V't'  ^for      ^"^  afterwards  the  Approver  dieth  ^  the  King  may  write  unto  the  Coro- 

Ce^ihrari^to   ^^^  ^°  ^^^^  ^"^  ^^^  Rccord  of  the  Approvement. 

the  Coio-  And  another  Form  of  Certiorari  to  the  Mayor  and  SheriiFs  of  London.  E 

ners,  Vid.  J^^;^ 

1  Eli?..  Dyer 

"r"'  C  7-  ^^^  ^  Certior/ir'i  out  of  B.  R.  was   to  re-    rari  out  of  Chancery  for  the  Tenor  was, 

c   i  i^a  c.       move  th(.  Record  of  the  Foot  of  a  1-inc  in     and  then  'twas  fcnr  into  B.  R.  by  Mittimus. 
C.  B.  and  'twas  not  allowed,  but  a  Certio-    Dyer  275. 
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Rex  Major'  G  Vic*  London'  faliitem.  ^lia  qiudam  negotia  per  AppeU\ 
ludis^amenta  ^  Attachiamenf  coram  vobis  in  Ci\)itate  pr^d'  Lond'  miper  /;/- 
trata  ncndiim  terminant\  S  quondam  Inquifitiones  in  eadem  Ovitate  faflce 
fuerint  rctornat\  quorum  qaidcm  negotioriim  Inquifitiones^  Record'  &  Proceff". 
penes  vos  refidentj  ut  dicitur^  ^  qii<e  omnia  per  dileBos  S  fideles  nofiros  B. 
C.  ^  D.  "Juflic'  nofiros  ad  diver  fas  tranfii^r  in  Civitate  prced"  fa3'  aiidiend^ 
^  terminand"  afi[ign\  cxpediri  vohimus,  ^  firtalif  terminari :  Fob  is  manda^ 
mus,  quod  prced'  Record'  S  Procefif.  cum  omnibus  ea  tangent'  praf.  Juftic 
[lib  fiigillis^  i3c. 
p  And  if  the  King  by  Virtue  of  any  Writ  (a)  of  Certiorari^  remove 
any  Record  before  any  of  the  Juftices,  he  may  afterwards  fend  for 
that  Record,  and  remove  the  fame  before  himfelf,  or  other  Juftices,  at 
his  Election  ;  and  then  the  Writ  is  fuch  : 

Rex-i  Sc.  ^lia  quibufdam  cert  is  de  caufis  Certiorari  volumus  f/iper  Re^ 
cord'  &  Procejf.  cujufidatn  Inquifitionis  capt'  coram  dile6iis  S  fidelibus  nofiris 
■  W.  &  P.  Jufitic'  nofiris  ad  Gaolam  nofiram  de  N.  ajfign'  deliberandi -i  pro 
inorte  E.  imde  C.  pro  morteprdcdiB'  reciatus  fuit^  ut  dic'y  qiiiC  quidem  Record' 
^  Proceffi.  coram  vobis  certis  de  caufis  venire  fecimusj  qut£  penes  vos  refident., 
ut  die'  5  Vobis  mandamus^  quod  Record'  3  Procejf.  pr^d'  cum  omnibus  eo  tan^ 
gent'  nobis  fub  figilUs  vefiris  difiin6fe^  ^c. 
Q  And  when  the  King  would  be  certified  of  an  Outlawry  in  the  County, 
then  the  Certiorari  fhail  be  as  well  to  the  Sheriff  as  to  the  (b)  Coroners 
of  the  County  to  certify  the  fame.  But  if  a  Man  be  condemned  in  the 
King's  Bench,  and  afterwards  outlawed  for  the  King's  Fine  upon  his 
Condemnation  ^  if  he  will  fue  forth  a  Pardon  of  the  Outlawry,  he  ought 
to  have  a  Certiorari  out  of  the  Chancery,  to  certify  the  Record  of  the 
Condemnation,  which  fhall  be  fuch  : 

Rex  diki^o  is  fideli  fiio  I.  ^c.  Capitali  Jufiic  fuo^  faluf.  Cum  E.  de 
quadatn  tranfgr  F.  vi  ^  armis  fa£la  coram  nobis  conviclns^  S  pro  eo  quad 
7Jon  venit  coram  nobis  ad  fatisfaciend'  nobis  de  redemptione  fiia  quce  ad  nos 

B  b  b  b  2  pertinet 

(a)  And  this  Writ  being  delivered  to  by  a  Certiorari,  a  Charter  of  Pardon,  and 
the  Juftices,  fecms  tofufpend  their  Power,  a  Scire  facias  iflucd.  9  H.  4.  7.  and  the 
fo  that  if  they  arrain  the  Party  upon  an  Sheriff  fhall  be  amerccH,  if  it  be  returned 
Indiciment  afterwards,  'tis  erroneous,  ai  on  the  Exigent,  rfe  4/0.  ExacF  only.  56  H. 
H.  6.  28.  alfo  after  the  Return,  altho'  the  6.  13.  but  the  Party  fliall  not  be  difablcd. 
Indi£iment  be  not  removed,  rhcy  cannot  zi  AJf.  49.  If  a  Capias  ntlagat'  fliall  be  a- 
procced,  and  if  they  do,  'tis  Error.  6  H.  warded,  QuKve  58  E-  3.  14.  the  Goods  of 
7.  ^6.  per  Keehh.  Sec  Dyer  24^.  the  Party  lei  fed  as  forfeited.  D)er  221.  ProB- 

(b)  See  it  direfted  to  the  Coroners  only.  e-/s  Cafe,  contr.  Co.  Lit.  288.  See  the  Judg- 
9  H.  4.  7.  56  JH.  6.  13  Dyer  223.  viz>  where  mcnt  in  ProBer's  Cafe  ;  that  the  C^ytioraii 
there  is  a  Default  in,  the  Sheriff,  in  not  fhall  be  granted  to  the  Coroners  for  the 
returning,  or  mifreturning  the  Exigent.  Outlawry,  either  for  haftcning  the  Slicritf 
Sec  the  Writ  to  the  Sheriff  and  Coroners,  to  return  the  Exigent,  or  to  have  him  a- 
Regifier  284.  38  £.  3.  14.  gp  alibi.  For  al-  merced  for  his  Concealment,  or  to  f^\C\^Y 
tho'  the  Judgment  is  rendred  by  the  Coro-  his  Return,  as  if  he  returns  4^0.  Exact* 
rcrs,  as  21  //.  7.  33.  yet  the  Record  is  in  -where  it  was  5^0.  ExnEi'  and  is  not  to  dif- 
Curtody  of  the  Sheriff,  and  the  Coroners  able  the  Party  ;  for  till  the  Exigent,  wiiich 
have  only  a  fliort  Note  or  Memorandum  is  the  Sheriffs  Warrant,  be  returned,  there 
of  it.  Dyer  223.  and  fee  in  London  a  Writ  is  no  Forfeiture,  ftw/r.  Dyer '^i^,  Putter,  and 
to  the  Sheriffs  only.  Dyer  518.  Haines's  Cafe. 

Sec  on  a  Record  of  Omlawry  certified 
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pertiiiet  in  hac  parte,  ^  pr^fat'  F.  de  dampnis  fibi  in  hac  parte  adjndicaf^ 
in  Exigend^  pojit'  fuijfet  ad  iitlagand''  ci?  ea  occafione  pofimodiim  utlagat\ 
qUiC  quideni  utlag  coram  nobis  jam  efi  retornata,  nt  acccpimus  ^  ac  idem  E. 
[2^6.1  nobis  fupplicaierity  tit  am  ipfc  praf.  F.  de  dampnis  fiiis  prxd"  jam  fatis' 
fecerit,  njelimiis  ei  Utlag  pro'd'  gratiofe  pardcnar  -,  Nos  ea  de  caufa  certior' 
qjolentes  fuper  Record^  t?  Procejf.  Utlag  prced\  ^  Ji  idem  E.  pr^ffato  F.  de 
dampnis  prad^  fatisfccerit  (ut  di^invi  eft)  necne,  Vobis  mandamus^  quod 
f20S  fiipcr  pramijf.  fiib  ftgillo  veftro  diftinBe  S  aperte,  &c.  reddatis  ccr- 
tiorcs. 

And  if  a  Man  be  indided  before  Juftices  of  Gaol-delivery  of  Felony,  A 
and  afterwards  is  acquitted  ;  then  if  he  who  is  acquitted  doubteth  he 
fhall  be  troubled  by  Reafon  of  the  fame  Indictment,  he  may  fue  forth  a 
Certiorari  to  ren^ove  that  Record  and  Procefs  of  the  Inquifition,  ^c.  in- 
to the  Chancery,  ^c, 

14  H.  7.  15.      And  if  a  Man  do  recover  Debt  or  Damages  before  Juftices  of  Oyer  B 

15  H.  7.  5.  ^^^  'Terminer,  and  hath  not  Execution,  he  may  remove  the  Record  and 
-9  H  6*  "4  ^^^  Procefs  into  the  King's  Bench,  and  there  fue  Execution,  and  have  a 
^      •   '  ^  '   ^^jyg  facias  upon  the  Record,  ^c. 

And  if  a  Man  do  recover  Damages  in  an  A6tion  of  Trefpafs  before 
Juftices  of  Oyer  and  Terminer,    and  hath  the   Party   in   Execution  by 
54  H.  6.  47.    p,  eafon  of  the  Judgment  ,  if  the  Party  in  Execution  dieth  in  Prifon,  he 
contra.  ^       ^j^^  recovered  may  fue  a  Certiorari  to  the  Juftices  to   remove  the  Re- 
22  H.  6.^48.  cord  into  the  King's  Bench,  that  the  Juftices  there  may  award  Execu- 
Danby.         tion  as  the  Law  requireth  in  fuch  Ca^.     And,  I  think,  in  that  Cafe, 
47  E.  5.        that  the  Party  fhall  have  Execution  by  Elegit,  or  by  Scire  facias  ,  for  it 
Exccur.  4T.   fggj^eth  not  to  be  reafonable,  that  the  Death  of  him  who  dieth  in  Pri- 
j.    ^^^  fhould  be  a  Satisfaction  to  the  Party.     Tamen  quare,  for  the  fame  is 
a  Doubt. 
Poll.  147.  If  a  Man  be  arraigned  of  Murder,  and  found  guilty  fe  defedendo,  for  C 

which  he  is  bailed,  or  committed  to  Prifon,  he  may  have  a  Certiorari  to 
remove  the  Record  into  the  Chancery,  that  he  may  fue  forth  a  Pardon 
thereupon  according  to  the  Courfe  of  the  Law,  ^c. 

If  a  Man  recover  Damages  in  Trefpafs  in  the  King's  Bench,  and  jy 
hath  the  Defendant's  Lands  in  Execution  by  Elegit,  and  then  he  who 
recovereth  is  difleifed  by  the  other,  for  which  he  bringeth  an  Aflife  be- 
fore the  Juftices  of  Affife ;  he  w  ho  bringeth  the  Aflife  ought  to  have  a 
Certiorari  to  the  Chief  Juftice  of  the  King's  Bench,  to  certify  the  Re- 
cord and  the  Proceedings  to  Judgment  given  in  the  King's  Beach,  and  of 
the  Execution  there  j  and  the  Plaintiff  may  have  the  Record  in  Chancery 
exemplified  under  the  Great  Seal,  if  Need  be,  to  the  Juftices  of  Aflife. 

And  if  a  Man  recover  by  Affife  of  Novel  DifTeifin,  and  the  Party  £ 
will  fue  an  Attaint  in   the  Common  Pleas,  or  in  the  King's  Bench,  he 
ought  to  fue  a  Certiorari  to  the  Juftices  of  Aflife,  to  remove  the  Record 
in  the  King's  Bench,  or  into  the  Chancery,  i3c.  that  he  might  fend  the 
fame  before  the  Juftices  before  whom  the  Attaint  is  fued,  i3c. 

And  it  appeareth  by  the  Regifter  in  the  Title  \^Ccrtiorari'\  that  IfF 
falfe  Judgment  be  given  before  the  Steward  and  Marflial  of  the  King's 
Houfe,  upon  a  Plaint  there  fued,  that  the  Party  may  fue  an  Attaint  by 

Writ 
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Writ  before  the  Steward  and  Marlhal  to  attaint  that  Jury,  &c.  and  that 
the  King  may  fend  a  Certiorari  to  certify  the  Record  into  the  Chancery, 
which  fhall  be  direded  to  the  Steward  and  Marfhal  of  the  King's  Houfe  ^ 
but  the  Record  (hall  be  certified  under  the  Seal  of  the  Steward  only,  as 
appeareth  by  the  Words  of  the  Writ,  &c. 

Q  There  is  another  Writ  of  Certiorari  direded  to  the  Treafurer  and  Ba- 
rons of  the  Exchequer,  to  certify  the  King  of  the  Debt  which  /.  oweth 
unto  him,  and  of  the  Debt  which  the  Anceftor  of  the  faid  /.  owed  the 
King,  and  which  are  clear  Debts,  and  to  certify  the  fame  without  De- 
lay under  the  Exchequer-Seal,  and  not  into  the  Chancery,  nor  into  the 
King's  Bench. 

jj      There  is  another  Certiorari  direded  to  the  Juftices  of  Gaol-delivery,, 

'  to  certify  the  Record  and  Proceedings  upon  an  Indictment  of  Murder, 
and  Acquittal  thereupon  into  the  Chancery,  ^c. 

T       There  is  another  Certiorari  to  the  Juftices  of  Peace,  to  certify  into 
the  Chancery  the  Tenor  of  the  Records  and  Procefs  of  Outlawry  of 
feveral  Perfons  returned  before  them. 

V  There  is  another  Writ  of  Certiorari  direded  to  the  Steward  and  Mar- 
fhal of  the  King's  Houfe,  to  certify  under  the  Seal  of  the  Steward  into 
the  King's  Bench  an  Indi6tment  taken  before  the  Steward  and  Marfhal, 
which  the  King  would  have  to  be  determined  only  before  him  in  the 
King's  Bench. 

L  There  is  another  Writ  of  Certiorari  to  the  Mayor  and  Sheriffs  of 
Torkj  to  certify  the  Tenor  of  the  Record  and  Proceedings  in  an  AfUfe 
of  Frejh  Force  fued  before  them  in  the  fame  City  without  Writ,  and  to 
certify  the  Tenor  of  the  Record  and  Proceedings  in  the  Chancery. 

M  There  is  another  Writ  of  Certiorari  to  the  Bifhop  of  Oxford,  to  certi- 
fy into  the  Chancery  how  many  Perfons  were  admitted,  inflituted  and 
indu6ted  into  fuch  a  Church,  fmce  the  Statute  of  King  Edward  IV.  un- 
til this  Time,  and  at  whofe  Prefentation,  and  by  what  Title,  and  ia 
what  Manner. 

N  There  is  another  Writ  of  Certiorari  to  the  Cuftos  hrevium,  to  certify 
the  King  in  the  Chancery  .the  Tenor  of  the  original  and  judicial  WritSy 
and  the  Warrants  of  Attorney  which  are  in  his  Cuftody  concerning, 
fuch  an  A6lion  or  Suit. 

O      And  another  Writ  direded  to  the  Treafurer  and  Chamberlains  of  the 
Exchequer,  to  certify  the  King  in  the  Chancery  the  Record  and  Pro- 
ceedings of  a  Writ  of  ^lo  JVarranto  fued  by  the  King's  Anceflor,  King 
Edward  I  againft  the  Abbot  of  Wefiminfiery  for  certain  Liberties  claimed      [247.  J 
by  the  faid  Abbot,  6^*^^. 

j^  And  another  Writ  of  Certiorari  to  the  Commiflioners  of  Sewers,  to 
certify  the- King  in  the  Chancery  at  a  certain  Day  all  the  Prefentments 
before  them  made  againft  fuch  a  Perfon,  ^c. 

B  And  a  Writ  of  Certiorari  diredled  to  the  Chief  Juftice  of  the  Com- 
mon Pleas,  to  certify  the  Tenor  of  a  Record  and  Proceedings  of  Utla- 
gary  againft  fuch  a  one  in  London,  remaining  in  Middlesex  before  the 
Juflices  of  the  Common  Pleas,  and  to  certify  the  fame  into  the 
Chancery, 

Andl 
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And  if  a  Baron  who  is  a  Peer  of  the  Reahn,  be  fued  in  the  Common  C 
Pleas,  and  Procefs  be  awarded  againft  him  by  Capias  or  Exigcut^  then 
he  may  fue  a  Certiorari  in  the  Chancery,  direded  to  the  Juftices  of  the 
Commoji  Pleas  or  King's  Bench,  teftifying  that  he  is  a  Peer  of  the 
Realm,  commanding  them  to  award  fuch  Procefs  againft  him  as  they 
ought  to  do  againft  a  Peer  of  the  Realm  ;  and  the  Writ  is  fuch  : 

Rex  'Jujliciar''  fnis  de  Banco  falutem.  Matidamns  z-obis^  fi  G.  T.  mil* 
coram  vokis  ad  [elf am  alicujus  per  ACiioiiem  perfonakfn  implacitatus  cxiflat^ 
talem  Proceffiim^  £j?  non  aliumy  verf.  ipfum  in  Action^  pr^dift'  fieri  facial* 
qnaV  verfiis  Dominos^  Magnates-,  Comites^  feu  Baroncs  Regni  nofiri  Anglise, 
qui  ad  Parliament  a  nofira  dc  fummonitione  venire  debent,  ant  eortim  aliqnem^ 
fecundiim  Legem  ^  conf.  Regni  nofiri  Angl'  fuer^  faciend\  quia  pn^d'  G.  T. 
mmm  Baron'  regni  nofiri  pned'  ad  Parliamenta  nofira  de  fumm'  Rcgia  ve~ 
went'  record' -i  S  hoc  z'obis  mandamus,  t?  aliis  quor  interefi  innotefcimus. 
^efie,  ^c. 

And  if  a  Man  recover  Damages  and  Cofts  in  an  Aflife  of  Novel  Dif-  D 
feifin,  he  may  fue  a  Certiorari  to  remove  the  Record  into  the  Chancery, 
dire<5led  to  the  Juftices  of  the  Aflife,  to  the  Intent  that  the  King  may 
fend  the  fame  to  any  of  his  Courts,  that  he  who  recovereth  may  fue 
Execution  of  the  Damages  recovered  ;  and  upon  that  Record  fent  into 
the  Kind's  Bench,  he  fhall  fend  that  Record  into  the  Common  Pleas  by 
Writ  Of  Mittimus  diredled  to  the  Juftices  there,  that  they  do  as  they 
ought  for  to  do  according  to  the  Law,  to  make  the  Damages  to  be 
levied. 

There  is  another  Form  of  Certiorari  by  thefe  Words  :  j? 

Rex  Vic*,  ^c.  Volcntcs  cert  is  de  caufis  cert  i  or*  fuper  tenor  em  Record*  S 
Proceff.  Utlag*  in  W.  de  B.  de  Com*  N.  Husbandman,  in  eodem  Com* :  Or 
thus  i  in  Hnfiingo  nofiro  London*  promtilgat*,  ^  coram  Jnfiiciar  ipfins  Regis 
de  Banco  cert*,  quod  quidem  Record*  t?  Procejfnm  idem  Rex  coram  co  cert* 
de  caufis  venire  fecit,  tit  die*,  ac  fi  idem  W.  Jc  redd*  pnfon^  Marefcbalcia 
ipfins  Regis  coram  eo  occafione  prxdi6i*  necne  :  Ideo  tenor  Record  0?  Pro- 
ve jf.  Utlagar*  pr<edi3*  necnon  Certificatio  redditionis  illius  eidem  Rcgi  in 
Cancell*  fuam,  fub  figillis  I.  F.  Capital*  Jitfiic*  fit  ad  Placita  coram  ipfo 
Rege  tenend*  difii?ifip  ^  aperte  fine  dilatione  mittantur  cum  hac  Billa.  ^efie 
ipfo  Rege  apud  Weftm'  xH  die  Maii,  anno  Regni  fiii  30. 
Ant.  246.  E.  And  by  that  it  appeareth,  although  the  Record  be  remaining  /;/  Banco, 
yet  the  King  may  fend  to  remove  it  into  the  Chancery. 

And  if  a  Man  be  arraigned  of  Murder,  and  it  is  found  that  he  killed  p 
the  Party  fc  Defendendo,  he   ought  for  to   fue   a  Certiorari  to    remove 
the  Record  into  the  Chancery,  and  upon  the  Removal  thereof  to  have 
his  Pardon  ;  and  the  Form  of  the  Pardon  doth  appear  in  the  Regifter, 
fol.  287,  288. 

And  if  a  Man  be  attainted  in  Aflife  of  Novel  DilTeifm  before  the  q 
Juftices  of  Affife,  of  a  Diffeifin  with  Force,  and  be  afterwards  outlawed 
for  the  King's  Fine  j  if  he  will  have  a  Pardon  of  the  Utlagary,  he  ought 
for  to  have  a  Certiorari  diredled  to  the  Juftices  of  AHifc,  to  certify  the 
King  in  his  Chancery  the  Tenor  of  the  Record  of  the  Affife,  and  alfo 
another  Writ  to  th?  Juftices,  to  certify  the  King  in  his  Chancery  whe- 
ther 
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ther  the  Defendant  in  the  Aflife  hath    yielded  himfelf  to  Prifon,    and 
hath  fatisfied  the  Party  his  Damages.     And   if  the  fame  be  fo  certified 
in  the  Chancery,  then  upon  that  Certificate  he  fhall  have  his  Pardon  of 
the  Outlawry,  and  the  Form  of  the  Charter  of  Pardon  appeareth  in 
the  Regifter,  288. 

And  if  a  Man  be  condemned  in  the  Common  Pleas  in  Debt,  and 
Outlawry  upon  the  fame  ;  then,  before  he  fhall  have  his  Pardon,  he 
ought  for  to  yield  himfelf  to  the  Prifon  of  the  Fleet,  and  fatisfy  the 
Party,  and  the  Record  of  his  Condemnation  and  of  the  Satisfadlion 
ought  to  be  certified  by  Certiorari  unto  the  King  in  his  Chancery  ;  and 
thereupon  he  fhall  have  his  Pardon,  and  that  is  by  the  Statute  of  5  E.  3. 
Ci^p.   12. 

And  if  a  Man  be  outlawed  feverally  at  the  Suit  of  three  feveral  Per- 
fons  in  feveral  Adtions  in  which  he  was  condemned,  he  ought  to  fue  a 
Certiorari  to  remove  the  Tenor  of  thofe  Records  and  Procefs  into  the 
Chancery  ;  and  alfo  to  have  a  Certiorari  to  the  Juflices  of  the  Common 
Pleas,  if  the  Suit  be  there,  to  certify  the  King  in  Chancery  whether 
he  hath  yielded  himfelf  to  the  Prifon  of  the  Fleet,  and  hath  fatisfied 
the  Parties ,  and  when  the  Chief  Juftice  hath  certified  the  fame  into 
the  Chancery,  then  he  fhall  have  his  Pardon  for  the  Outlawries,  and 
not  before  ;  and  the  Form  of  the  Pardon  appears  in  the  Regifter,  288. 
Yi  There  is  another  Certiorari  to  the  Efcheator,  to  certify  the  Manner 
and  Caufe  of  taking  of  Lands  into  the  King's  Hands  after  the  Death  of 
one  ;  and  the  Writ  is  fuch : 

Kex  Efchaetori^  ^c.  falutem.  Ciim  qiiihtifdam  cerf  de  caufis  certior  lo- 
liimus  fnper  mod''  ^  caption'  terr  ^  tenement  or'  qii^  fiier  I.  defunct  i  in  B. 
/';/  BaW  tua  per  te  in  mamim  noftram^  ut  die  it'  ^  feijit'.  1'ihi  pracipimus^  quod 
nos  in  Cancellar  nojlra  ftiper  mod'  &  canfa  fupradi^'  fnh  Jigillo  tuo  di- 
ftincf'  ^  apert'  fine  dflatione  redd'  certior'  hoc  hreve  nobis  remitteiites. 
^ejie^  ^c. 

But  note,  that  it  is  enacted  by  Statute,  that  if  the  Efcheator  find  any  [248.2 
Office  of  any  Lands  or  Tenements  for  the  King,  that  he  ought  for  to 
return  the  Office  into  the  Chancery,  or  into  the  Exchequer,  within  a 
Month  after  the  Finding  thereof,  upon  Pain  of  20  /.  payable  to  the 
King,  and  to  him  that  will  fue  for  the  fame  3  and  that  Statute  was  made 
Anno  8  H.  6.  cap.  26. 
J.  There  is  another  Certiorari  diredled  to  the  Efcheator,  to  certify  the 
King  in  Chancery,  at  his  Peril,  the  Value  of  the  Knights  Fees  and  of 
the  Advowfons  which  /.  had,  who  is  dead,  who  held  of  the  King  the 
Day  of  his  Death  in  Capite  ^  and  the  Writ  is  fuch  : 

Kex  Efchaetori^  Sc.  Volenf  certis  de  caufis  certior  fiuper  vero  valore 
Feod'  Milif  ^  Advoc'  Ecclefiar  quce  fuer'  I.  dcfun5l'j  qui  de  jwbis  tenuit  in 
capit'  in  Ball'  tua  die  quo  obiit,  S  qu<e  occafion'  mortis  ejufd'  I.  capt'  fiint 
in  manum  nofiram  ;  ^ibi.  pr^cipimus,  quod  Feod'  ilia  &  Advocat'  pr<£d'  per 
[acrament\  ^c.  diligent'  extendi  facias,  quantum,  viz.  valeant  per  ann'  in 
omnibus  exit'  juxta  valor'  eorundem,  ^  Extentam  illam  difiinCie  ^  aper- 
te  fa3'  nobis  fub  figillo  tuo  ^  figHlis  eorum  per  quos  fa5i'  fuer  fine  dilatione  ^ 
mitt'  ^  hoc  Breve.     Tefte,  ^c. 

k  And 
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And  if  a  Lunatick  or  a  Madman  doth  kill  a  Man,  or  if  a  Man  doth  B 
'kill  a  Man  by  Misfortune,  or  if  an  Infant  of  8  Years  old  doth  kill  a  Man  i 
if  they  will  fue  a  Pardon  for  the  fame,  the  Ufe  is,  to  fuc  a  Certiorari  to 
remove  the  Tenor  of  the  Record  and  Procefs  into  the  Chancery,  and 
thereupon  to  have  a  Pardon  j  and  in  the  Regifter  do  appear  feveral 
Forms  of  fuch  Certioraries  to  remove  fuch  Records,  which  a  Man 
may  fee  there  more  fully,  and  therefore  they  are  not  here  men- 
tioned. 

Writ  of  Forcible  Entry  upon  the  Statute  of  ?>  H.  6. 

TH  E  Writ  upon  the  Statute  of  8  H.  6.  of  Forcible  Entry  lies  where  C 
a  Man  is  difleifed  or  put  out  of  his  Lands  or  (a)  Tenements  with 
Force,  whereof  he  is  feifed  as  of  an  Eftate  of  Freehold  in  Fee-tail,  or 
in  Fee,  or  for  Life  ;  he  may  fue  forth  that  Writ  of  Forcible  Entry 
upon  that  Statute  ;  Or  if  he  be  difleifed  or  put  out  of  his  Lands  and 
Tenements  peaceably,  and  afterwards  the  Difleifor,  or  he  who  oufteth 
him,  doth  keep  and  detain  the  Lands  and  Tenements  with  Force,  then 
he  who  is  put  out  may  fue  that  Writ  if  he  will,  and  in  that  Writ  he  fhall 
recover  his  Damages  and  his  Cofts  treble  for  what  he  is  found  (b)  damnified 
2.  H.  6.  47-    by  the  Jury,  and  what  he  hath  expended  in  that  Suit. 
6  H.  6.  86.        If  a  Man  enter  into  any  Lands  and  Tenements,  and  difleifeth  ano-  j) 
3  E.  4.  19.    ther  with  Force,  and  keepeth  the  Lands  and  Tenements  and  detaineth 
^  ^h'Ij*%   them  with  Force  ^  then  he  who  is  oufted  and  diflTcifed  may  have   that 
10  E.  4.  12.  Writ,  although  the  Words  of  the  Statute  are  in  the  Disjundtive,  fcil\ 
Where  a  Man  is  difleifed  with  Force,  or  where  a  Man  doth  difleife  one 
peaceably,  and  afterwards  doth  keep  the  Lands  with  Force  j  becaufe  the 
Intent  of  the  Makers  of  the  Statute  was  to  punifh  fuch  Force,  whether 
it  were  upon  the  Entry  and  Difleifm,  or  upon  the  Keeping  and  Detain- 
ing of  the  Lands,  i^c. 
«  E.  4. 19.        And  note.  That  none  can  have  or  maintain  that  A61:ion  but  he  who  £ 
'  E  1  ^S     ^^^^  ^  Freehold  in  the  Lands  or  Tenements  at  the  leaft  j  for  Tenant  for 
3  E.  4. 4.'     Years  cannot  maintain  the  Adlion,  becaufe  the  Words  of  the  W'rit  are, 
37  H.  6.  31.  fxpulit  ^  dijfeifivit  (c)  ;  and  Tenant  for  Years  cannot  be  difleifed,  ^c. 
concr.  And  the  Form  of  the  Writ  is  fuch  : 

Kex  Vic\  ^c.  faliitem.  Si  A.  fecerit,  ^c.  tunc  pone  B.  ^c.  ad  refpoii-  p 
dend''  tarn  nobis  quatn  pr^efaf  A.  qttare  cum  in  Statute  in  Parliamento  apiid 
Weftmon'  anno  regni  R^gis  H.  nnper  Regis  Anglise  6.  progenitor'  nofiri  8. 
tento  edit'  inter  cuetera  contineat*^  ^lod  fi  aliqtta  perfona  de  aliquihus  terris 
feu  tenement  is  manu  forti  expulfafit  S  dijjeif.  vclpacifice  expcUat\  &  pojiea 
manu  forti  exlrateneat\  vel  aliquod  Feoffa?iient'   vel  Difcontinnatio  inde  pojl 

talem 

m 

(a)  Expulfed  of  his  Rent.  20  H.  6.  11.  (c)  Yet  Note  ;  The  Words  in  the  Stat. 
Vide  ib.  47  arc   in   the  DisjunSive,    viz.'  Expulfc   ou 

(b)  Sec  accordingly  74  H.  6.  52.  12  E.  Difleife.  See  Brc  Acc'cu.  fur.  Stat.  17.  And 
4.  1.  and  yet  tlic  Statute  Jpcaks  only  of  O^txre  if  a  Lcflbr  may  have  this  Writ, 
Piiinagcs.                          ,  becaufe  he  is  not  cxpulfcd.  Dyer  142. 
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takm  iiigrejf.  pro  jure  pojjbjffor  defraud ando  ^  tollend*  c.Uquo  modo  fiat^  ha- 
yeat  pars  in  hac  parte  gravata  verfus  taleni  Dijf.  AJJi[ain  no-.-x  dijf.  vel 
Breve  de  ^raufgr\  ^  fi  pars  gravata  per  Ajjifam  vel  per  A^ion  'itranfgreff. 
recuperet^  t?  per  VeredicT  vel  alio  mcdo  per  dehif  Legis  formam  invemat^ 
quod  pars  Def.  in  terr  &  tcncmeJif  vi  ingrejf.  fucritj  vel  ea,  poft  ingrejfum 
funm  per  vim  teniierit,  recuper  ;  ^terens  damna  fua  ad  triplnm  verfus  Def 
S  ulter*  Finem  ^  redemption  nobis  faciat  :  Pr^ed'  B,  prtxf  A.  de  Liber 
tenement 0  fio  in  B.  manu  forti  exptilit  ^  d.jffcifivit,  S  eiiin  fic  expnlf.  fj 
dijfeif  extratenet  de  eod^  in  noftri  contemptum-i  &  ipfius  A.  dampii  non 
modicum  kB  gravam^  ac  contra  formam  Statntt  prcedi£i^  65*  contra  pacevt 
noftram.     Et  habeas  ibi  nomina  Plegior  ^  hoc  Breve.     Tejie^  ^c. 

G      And  the  Procefs  in  that  Writ  is  Attachment  and  Diftrefs,  and  Pro- 
cefs  of  Utlagary,  ^c. 

H       If  a  Man  cntereth  with  Force  into  Lands  and  Tenements  to  which  15H.  7.17, 
he  hath  Title  and  Right  of  Entry,  and  put  the  Tenant  of  the  Free-  *^- 
hold  out  of  thofe  Lands   or  Tenements  ;  now  he  who   is  fo  put  out  ^    •  c.  ij). 
with  Force  Ihall  not  maintain  an  (a)  A6tion  of  Forcible  Entry  againft 
him  who  had  Title  or  Right  of  Entry,  becaufe  that  that  Entry  is    not 
any  Difleifm  of  him  ,  but  he  may  (b)  indidt  him  for  this  Entering  by 
Force,  and  by  this  Indi<5tment  he  ihall  be  reftored  to  his  Pofleflion  again  ^ 

j^  and  that  is  by  the  Statute  of  8  H.  6.  c.  9.     (c)  And  in  this  Adion  of     [249] 
Forcible  Entry  the  Plaintiff  fhall  recover  treble  Damages,  as  well  for  the 
Occupying  of  the  Lands,  as  for  the  firft  Entry  therein.     And  a  Man 

B  may  have  a  Forcible   Entry  of  a  Rent,  as  well  as  of  Lands. 

And  if  a  Man  entereth  and  difleifeth  another  with  Force,  and  after- 

C  ward  the  Difleifee  re-entcreth  again  ;  yet  the  Difleifee  may   bring  his 

Adtion  of  Forcible  Entry,  and  recover  his  treble  Damages,  although  he  25  H.  S.  f.  j. 
be  feifed  of  the  Land  at  the  Time  of  the  A6lion  brought  ^    but  if  a 
Man  continueth  three  Years  in  peaceable  PofTeflion,    without  Interrup- 
tion, then  he  may  hold  the  Lands  with  Force,  and  Ihall  not  be  puniflied 
for  that  Force ;  and  by  the  fame  Statute. 

And  in  the  Writ  of  Forcible  Entry,  the  Defendant  may  plead  Not 
guilty,  and  it  Ihall  be  a  good  Plea ;  but  if  the  Defendant  doth  plead 
Matter  in  Bar,  yet  he  ought  in  the  End  of  his  Plea  in  Bar  to  traverfe 
the  Entry  with  Force,  which  is  allcdged  j  as  to  fay,  Abfque  hoc  that  he 
did  enter  with  Force,  ^c.  but  yet  the  Demandant  or  Plaintiff  ought  to 

C  c  c  c  anfwer 

,  (a)  Viz..  He  fhall  not  maintain  it  on  the  he  juftified  the  Entry.  7  H.  6.  13. 
Star.  R.  2.    See  9  H.  6.  19.    but  the  Party         (c)  See  accordant  Dyer  141.    And  Noie; 

fhall  make  Fine  to  the  King  for  his  Forci-  He  who  is  fo  reftored,  cannot  maintain  the 

ble  Entry.  Sec  51  H.  6.  59-  (17  B.  7.  17.)  Pofleflion  with   Force,  altho'  he   has  had 

That  if  the  Title  be  found  for  the  Plaintiff  a  peaceable  Pofleflion  for   ;  Years  before 

or  Defendant,  they  fliall  make   Fine,  &»c.  the  Expulfion.    For  the  Polfeflion  is  inter- 

Vide  Pofi.  249.  D.  rnptcd.    See  Dpr   187.    None   may  grant 

{hj  Note;  On  an  Indiftmcnt  of  Forcible  Reftitution  but  thofe  Juftices  before  whom 

Entry  found  before  Juftices  of  Peace,  and  the  Force  is  found,  and  the  VVrit  fliall  be 

removed  hither  on  the  Statutes  5  Eliz.  and  under  the  Tcfte  of  one  of  them,  and  then 

15.  R.  2.     The  Parry  pleads  as  to  the  TCn-  no  other  Juftices  but  thofc  of  B.  R.  C;ui 

try  with  Force,  Not  guilty,  end   he   was  grunt  &.  Superfedeas. 
forced  to  anfwer  to  the  Entry,  Nvhcrcfore 
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anfwer  the  fpecial  Matter  alledged  in  the  Bar,  without  anfwering  to  the 
Travcrfe  with  Force,  ^c.  (a). 
J 7  H.  7.  17.  And  if  the  fpecial  Matter  alledged  in  the  Bar  be  found  for  the  Defen-  E 
dant,  he  fhall  be  excufed,  and  the  Force  fhall  (b)  not  be  enquired  of ; 
and  if  it  be  found  with  the  Plaintiff,  and  againft  the  Defendant,  the  De- 
fendant fhall  be  attainted  of  the  Force,  and  fhall  pay  treble  Damages  and 
Cofts,  without  Enquiry  of  the  Force  ^  and  the  fame  is  the  Ufage  at 
this  Day.  And  one  Joint-tenant,  or  Tenant  in  Common,  may 
maintain  this  Adion  againfl  his  Companion,  if  he  be  put  out  with 
Force,  i3c. 

And  if  a  Man   do  enter   with  Force,  and  doth  detain  with  Force  F 
any  Lands  or  Tenements  -,   the  Party  may  have  his  Adion   upon  the 
Statute  of  Northampton^   made  An.  2.  E.  ^.  cap.  3,  and  the  Writ   fhall 
be  fuch  : 

Rex  Vtc\  ^c.  ^lia  datum  eft  nobis  intelligi^  quod  quamplurimi  male- 
faBores  ^  pads  nojirje  perturbatores  in  ConventtcuUs  congregati.,  armati,  6^ 
modo  gnerrino  arraiati  apud  C.  acceder^  S  clanfiim  ^  domos  quorund"  ligeo- 
rum  nojirornm  ibidJ"  per  vim  ^  potentiam  arm  at'  intrar\  ^  res.,  rcdditus  ^ 
proventus^  ac  alia  bona  fua  quxcnnque  de  qnibnfcunque  poJfeJJio72ibus  /his  ibi-> 
dem  provenient'  capere  confcnf  S  afportare  intendunt.^  ^  ad  hoc  parant^  in 
72oJlri  contempt*  ac  qiiorundam  de  populo  nojiro  ibidem  terrorem  ^  commotio- 
nem  manifejlam^  ac  contra  formam  Statuti  apud  Northampton*  de  armis 
contra  pacem  Domini  Ed'  ntiper  Regis  Angliae  tertii,  progenia  noftri^  non 
Poytand\  editi^  S  contra  pacem  nojiram  :  Nosy  Statu  turn  pradi^*  inviolabilif 
ohfervar'  ^  idem  infringentes  juxta  vim  ^  effeSfum  ejufdcm  Stat'  cafiiga- 
ri  facere  volentes  6^  puniri,  tibi  pr^ecipimHs^  quod  apud,  Villam  de  C  i3 
alibi  in  Com'  tuo  ubi  necejfe  fuerit^  publice  proclam'  Q  ex  parte  nojira  fir- 
Tiiit'  inhiberi  fa\  ne  quis^  cujufcunque  Staf  fwe  conditionis  fuerit.^  ibidem 
armatus  contra  pacem  noftram  ac  formam  Staf  pr<£$  accedat.^  nee  armatam 
potent'  nee  quicquid  aliud  ibidem  feu  alibi  fac\  per  quod  Pax  nojira  fen  Stat' 
procd'  Icedi^  vel  popuV  nojler  terreri,  turbari,  aut  indebite  gravari  poterit 
quovis  nwdoy  fub  posna  amiffwnis  armorum  fuorum.^  ^  incarcerationem  corpo- 
rum  fnorum  ad  mluntatem  noftram-^  prout  in  Staf  pr^d'  plenius  continetur.  Et 
omnes  illos  quos  poji  &  contra  Prodatnation'  £5*  Inhibitionem  prced'  invene- 
ris  contraria  facientes,  vel  per  mqtiifitionem  per  te  modo  S  form'  debit  is  ca- 
piend'  invcneris  feciffe.^  una  cum  armis  &  armaturis  fuis  fccum  invent' 
arrcfiar  &  capi,  ci*  corpora  ipforum  arrejiator  in  prifona  nojira.,  quoufque  a- 
liiid  a  nobis  pro  deliberatione  Jiia  habueritis  in  mandaf  falvo  cufiodir'^  ac  ar- 
ma  ^  armaturas  prccdi^'  appreciari,  S  nobis  inde  refpond'  fac' ;  JVJv 
vero  in  CanceW  nojira  fub  figillo  tuo  de  nominibus  arrejiator  prx^.,  ac  de 
armis  6^  armaturis  fuis  6^  qU(Z  S  cujufmodi  fuerint.,  t?  de  pretio  vel  de 
vero  valore  eorund'  ac  de  toto  faSlo  tuo  in  hac  parte.,  redd'  dijiin^'  S  aperte 
Jinc  dilation^  certiores^  hoc  breve  nobis  remitf.     Tejie^  i^c. 

Writ 

(a)  Sec  where  he  maintained  the  Entry  Frvcibic  Entry.  7  H-  6.  i;.  Vide  rottfr. 
with  Force,  by  Chaccmcnt.  9  11.  6.  19.  n  wlicrc  he  pleads  tio»  eji  Ingreffus  contra  For- 
H.  6.  39.  mam  Statuti.  1  B.  7.  19.  15  jtf.  7.^7. 

(b)  And  lb  it  is  on  an    Indiftmcnt   of 
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G  T^  H  E  Writ  of  Mainprife  lieth  properly  where  a  Man  is  taken  for 
1  Sufpicion  of  Felony,  or  indidted  of  Felony,  for  the  which  Thing 
by  the  Law  he  is  bailable,  and  he  offereth  fufficient  Sureties  unto  the 
Sheriff  or  others  who  have  Authority  to  bail  him,  and  he  or  they  do 
refufc  for  to  let  him  to  Bail  ;  thert  he  who  is  kept  in  Prifon  may  fue 
forth  fuch  Writ  : 

Kex  Vic\  ^c.  Ex  parte  R.  capti  i3  detcnti  in  Gaola  noftra  Glouc'  pro 
quodam  Latrocinio  cujujdam  cqui  apud  S.  iit  dtcitur^  faSlo,  tmde  coram  te  per 
qiiand*  Inqiitfitiouem  ex  officio  tuo  captam  indi^latus  eji-^  ut  dicit\  nobis  efi 
ofieufum^  quod  licet  ipfe  tibi  frequent*  obtulcrit  fuffic*  Manucapt\  qui  earn 
mantle aperent^  JHXta  formam  Statuf  apud  Weftmon'  dudum  editi,  in  quo 
continetur,  quod  de  hujufmodi  Lacrociniis  coram  Vic*  vel  BaUivis  per  Inqniji- 
tiones  ex  officiis  fuis  captas  indi^ati  replegiabiles  funt^  dnm  tamen  bonce  fa-- 
nije  fint ;  tn  tamen  Manucaptores  illos  a  prafat*  R.  recipere,  ^  ipfum  per 
Manucaptionem  hujufmodi  a  Gaola  pr^ediii*  hucufqne  deliberare  diflulijii^  ^ 
adhuc  differs  J  in  ipfius  R.  difpcndiiim  non  modicum  ^  gravamen  S  vitce  fi<e 
periculum  manifefium^  ^  contra  formam  Stat*  prued*  j  ^  quia  nolnmus  quod  p  -. 
idem  R.  in  prifona  prxd*  contra  formam  Statuti  pr^ed*  diutius  detineatiir^  ^^  ^  '■* 
^ibi  pr<£cipimus^  quod  fi  idem  R.  bon<e  fam<£  f.t^  S per  Jnquifition*  coram  te 
ex  officio  tuo  captam  de  Latrocinia  pr^d*  indi^atus  fuerit^  ut  pr^d*  eji^  S 
pro  eodem  Latrocinio,  6?  non  alia  occafione,  in  prifona  pr<£di5i*  detineatur^  ^ 
invenerit  tibi  fuffic*  (a)  Manucaptores^  qui  eum  manucapere  volucrint  habere  co~ 
ram  Juftic*  nofiris  ad  Gaolam  nojiram  pradiB*  deliberand*  affignatis  vel  af- 
fignandis-i  in  proxim*  adventn  eorund*  pro  Gaola  ilia  deliberand*  ad  Jiand* 
reBo  de  Latrocinio  pr^di^'  fecundum  Legem  £i?  confuetud*  regni  mfiri  Ang- 
lise,  tunc  ipfum  R.  a  prifon*  prcediSl*  interim  deliberari  fac*  per  Manucap- 
tion* fupradiSi*  juxta  formam  Stat*  pr^di^i  j  S  habeas  ibi  nomina  Manu- 
captor*  illorum^  S  hoc  Breve,     ^ejie^  ^c. 

j^  But  note.  That  it  is  oufted  by  the  Statute  made  ^n.  28  £".  3.  c.  4. 
that  the  Sheriffs  fhall  not  take  the  Indictments  by  Writs  or  Commiflion 

B  direded  unto  them.  And  fee  the  Statute  o?  IVefim.  cap.  15.  for  thofc 
who  fhall  be  bailed. 

C  And  if  a  Man  be  indidled  of  Felony  before  the  Bailiffs  of  the  Hun- 
dred, and  put  into  the  Gaol  for  the  fame,  if  he  offer  fufficient  Sureties 
to  the  Bailiffs,  and  they  will  not  bail  him,  then  he  who  is  imprifoned 
may  have  fuch  a  Writ  unto  the  Sheriff  thus. 

Rex  Vic*,  Sc.  Ex  parte  I.  nobis  eft  oftenf  ut  cum  ipfe  per  quofd*  ^mulos 
fuos  de  Latrocinio  cujufdam  bovis  Ric*,  ^c.  apud  R.  fa^o,  ut  die*,  coram 
Ball*  F.  de  B.  de  Hundr*  fuo  de  P.  per  Inquifitionem  ex  officio  eorund*  Ball* 
captam,  indiSfatus,  i$  ea  occafmne  captus,  S  in  prifona  noftra  de  D.  deten^ 
tus  exiftat  ^  6i  licet  idem  I.  frequent*  fibi  obtulerit  fufficien*  Manucaptoresy 

C  c  c  c  2  qui 

(a)  Note ;  The  Manucaptors  arc  only  to  pay  a  Fine  to  the  King.  11  H.  6.  51, 
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qui  enm  riianuc^perctit^  jnxta  formam  Statuti  apttd  Weftmon'  diidum  editiy 
in  quo  continetur^  cjc.  ut  fupra.  ^ibi  pra'ciphnns,  qnod  fi  idem  I.  hotije 
famde  fit^  i3  per  Inqiiifitionem  coram  eifdem  Ballivis  ex  officio  [no  captavi 
de  Latrociuio  pr^ed^  indi6iatns  fneritj  nt  prjediBum  cji,  S  pro  eodem  LatrC' 
ciuio,  ^c.  ut  fupra,  ^c. 

And  there  is  another  Writ  for  a  Man  who  is  taken  for  Sufpicion  of 
Felony,  and  kept  in  Prifon  ;  and  another  Writ  for  him  who  is  arrefted 
and  kept  in  Prifon  for  Petty  Larceny,  ^c.  But  this  Claufe  fhall  then 
be  put  into  the  Writ,  vi^,.  Si  de  aliis  Latrocimis  prins  rcCtati  mn  fHerint : 
But  this  Claufe,  dnm  tamen  bonce  fam^e  Jint,  fhall  not  be  put  in  that 
W^rit,  where  it  is  fued  for  him  who  is  taken  for  Petty  Larceny. 

And  if  a  Man  who  is  of  good  Fame  be  appelled  by  an  Approver,  D 
for  which  Caufe  he  is  arrefted  and  kept  in  Prilbn  ^  then  he  may  fue  a 
Writ  to  the  Sheriff,  to  let  him  be  bailed  upon  good  Sureties. 

And  fo  if  a  Man  be  appelled  by  an  Approver,  and  be  taken  and  kept 
in  Prifon,  and  afterwards  the  Approver  dieth  ,  he  may  fue  a  Writ  to 
the  Sheriff  to  fet  him  at  Liberty  upon  fufficient  Bail,  if  he  be  not  a 
Ant.  06.         notorious  Felon,  although  he  be  not  a  Man  of  good  Fame. 

And  if  a  Man  be  indidted  as  AccefTary  to  a  Murder,  as  by  his  AfTent  £ 
and  Procurement,  or  Receipt,  ^c.  or  of  aiding  or  counfelling,  ^c.  and 
be  taken  for  the  fame,  he  may  fue  a  Writ  to  the  Sheriff  to  take  Bail  of 
him,  until  the  Principals  be  convidt  or  attainted,  if  they  be  of  good 
Fame  J  but  the  Statute  of  Wejlm.  cap.  15.  doth  not  fpeak  fo  largely  as 
the  Writs  in  the  Regifter  do,  for  the  Statute  doth  not  fpeak  of"  Com- 
mandment, Abetment,  or  Confent,  ^c. 

And  if  a  Man  be  taken  by  the  King's  Commiflion,  and  kept  in  Pri-  p 
fon  for  Felony,  or  evil  Doing,  he  may  by  his  Friends  put  in  Sureties  in 
the  Chancery,  that  he  will  appear  before  the  Juftices,  ^c.  and  be  of 
good  Behaviour,  ^c.  and  that  Body  for  Body  ^  and  thereupon  he  fhall 
have  a  Writ  out  of  the  Chancery  upon  the  Sheriff,  or  unto  the  Con- 
ftable  of  the  Caftle,  where  he  is  imprifoned,  to  fet  him  at  Liberty,  if 
he  be  imprifoned  for  that  Caufe,  and  for  no  other. 
Pod.  C.  -^"^  if  3  Man  be  indidVed  before  Juftices  of  Peace  of  Trefpafs,   and  G 

imprifoned  for  the  fame  by  Procefs,  he  may  fue  a  Writ  out  of  the  Chan- 
cery, direded  to  the  Sheriff,  to  take  Bail  of  him  to  appear  before  the 
Juftices  at  the  Seflions,  and  to  fet  him  at  Liberty  ;  but  the  Juftices  of 
Peace  may  take  Bail  of  him,  and  fet  him  at  Liberty,  if  they  fo  pleafe. 

If  a  Man  be  indidled  of  Trefpafs  before  the  Juftices  of  the  Peace,  H 
and  put  in  Prifon  therefore,  he  may  fue  a  Certiorari  to  remove  the  Judg- 
ment into  the  King's  Bench,  diredied  to  the  Juftices  of  Peace,  and  a 
Habeas  Corpus  to  the  Gaoler,  that  he  bring  the  Party  at  his  Cofts  before 
the  King  in  his  Bench  fuch  a  Day,  ^c 

And  if  a  Man  be  indided  of  Foreftalling,    and  put  in  Prifon  for  the  I 
fame,  he  may  fue  a  Writ  out  of  the  Chancery  to  the  Sheriffs,  to  take 
Bail  of  him  to  appear  before  the  Juftices,  ^c.  to  anfwer  the  Trefpafs, 
and  then  to  fet  him  at  Liberty. 
Poft.  C.  ^^^  jf  ^  Mdixx  fueth  a  Writ  of  Error  upon  falfe  Judgment  given  a-  j^ 

gainft  him  in  any  City  or  Borough,  where  he  is  condemned,  and  kept 

in 
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in  Prifon  i  he  may  fue  a  Writ  out  of  the  Chancery,  directed  to  the 
Mayor  or  BaylifFs  of  the  City  or  Borough,  to  take  Surety  of  him  to 
anfwer  what  ihall  be  due  to  the  King  and  to  the  Party,  if  the  Judg- 
ment be  affirmed,  commanding  them  for  to  fet  him  at  Liberty. 

L      And  fo  if  a  Man  fueth  an  Appeal  of  Maihem  againft  another,  and 

afterwards  he  is  arrefted  at  the  Suit  of  the  Defendant,  or  of  another  in     L^^i-J 
any  City  or  Borough,  to  the  Intent  that  he  may  not  fue  his  Appeal ; 
he  may  have  a  ^A^rit  out  of  the  Chancery  to  the  Bayliffs  or  Mayor,  that 
he  take  Sureties  of  him  to  anfwer  to  the  Party  there,  and  that  they  fet 
him  at  Liberty  ;  and  all  thofe  Writs  appear  in  the  Regifter. 

A  And  if  a  M»n  be  appelled  of  Robbery,  he  may  fue  a  Writ  out  of  the 
Chancery  to  the  Sheriff,  that  he  take  Sureties  of  him  to  appear  before 
the  Juftices,  ^c.  and  that  he  fet  him  at  Liberty  ;  and  if  he  have  not  ar- 
refted  him,  that  he  do  not  arreft  him,  if  the  Party  offers  to  find  fuch 
Sureties  to  the  Sheriff,  ^c. 

B      And  if  a  Man  be  fued  in  Debt  or  Trefpafs,  and  be  arrefted  by  Ca-  Ant.  238.  D. 
pias  or  Exigent^  and  kept  in  Prifon,    he  may  fue  a  Writ  to  the  Sheriff 
out  of  the  Chancery,  to  take  Bail  of  him  to  appear  at  a  Day,  ^c.  and 
that  he  fet  him  at    Liberty,    ^c.    But  now  by  the  Statute  made  Anno 
23  H.  6.  every  Sheriff  is  bounden  to  let  to  Bail  every  one  in  his  Cuflo-  25  H.  6.  c. 
dy,   who  is  arrefled  by  Writ,  Bill  or  Warrant,  in  any  Action  Perfonal,  ^°* 
or  upon  Indictment  of  Trefpafs,  if  they  offer  reafonable  Sureties  to  ap- 
pear at  the  Day,  ^c.  in  fuch  Places  where  the  Writ,  Bill,  ^c.  is  re- 
turnable, ^c.  but  Perfons  condemned,  or  outlawed,  or  excommunica- 
ted, or  taken  for  Surety  of  the  Peace,  or  Perfons  who  are  committed 
to  Prifon  by  the  Commandment  of  any  Juftice,  and  Perfons  wandering 
who  refufe  to  ferve,   who  remain  in  the  Cuflody  of  the  Sheriff,   all 
thofe  Perfons  are  excepted,  for  the  Sheriff  ought  not  to  let  fuch  Perfons  33  H-^* 
to  Bail. 

Q  .  If  a  Man  be  condemned  in  Trefpafs  before  Juflices  of  the  Peace,  and  Ant.  I. 
be  arrefled  and  put  into  Prifon  in  the  Cuflody  of  the  Sheriff,  he  may 
fue  a  Writ  out  of  the  Chancery  to  the  Sheriff,  that  he  take  Bail  of 
him,  and  fet  him  at  Liberty  ;  and  alfo  he  may  have  a  Writ  diredled  to 
the  Juflices  of  the  Peace,  commanding  them  to  take  Bail  of  him,  and 
fet  him  at  Liberty :  Or  if  the  Party  do  find  Sureties  in  the  Chancery 
to  appear  and  fland  right  in  Law,  then  he  fhall  have  a  Writ  direded 
to  the  Juflices  of  Peace,  or  unto  the  Sheriff,  to  fet  him  at  Liberty. 

J)  If  a  Man  be  bounden  in  a  Statute-Merchant  payable  at  a  Day  cer- 
tain, and  at  the  Day  he  pay  Part  of  the  Money,  and  hath  a  Releafe 
from  fhe  Conufee,  of  the  Refidue,  if  the  Conufee  fue  Execution,  and 
arrefl  the  Party  who  hath  the  Releafe,  then  the  Recognifor  may  fue  in 
Chancery,  ^c.  by  his  Friends,  and  find  Sureties,  Body  for  Body,  that 
he  fhall  appear  fuch  a  Day  in  the  King's  Bench,  and  pay  the  (a)  Mo- 
ney there,  if  he  cannot  otherwife  be  difcharged  ;    and  thereupon   he    ' 

fhall 

(a)  And  fo  in  Account  when  the    De-  to  pay  the  Sum,  if  found  againft  him.  11 

fendant  comes  in  by  a  Caplai  ad  computan-  H.  (J.  31.  where  they  where  at  Iffuc  before 

dum^  he  fhall  find   Sureties  to  keep    his  Auditors. 
Day,   i.  e.  to  appear  De  Vie  .In  Diem^  and 
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{hall  have  a  Writ  to  the  Sheriff,  reciting  the  whole  Matter,  and  how  he 
hath  found  Sureties  in  the  Chancery,  as  is  aforefaid,  commanding  him 
for  to  fet  him  at  Liberty  ;  and  thereupon  the  Sheriff  ought  for  to  fet 
him  at  Liberty  ;  and  if  he  will  not  fo  do,  he  fhall  have  an  yf//<^j,  and  a 
Pluries,  and  an  Attachment  againfl  the  Sheriff,  ^c. 

And  if  a  Man  be  condemned  in  any  Court,  and  he  is  taken  in  Execu-  E 
tion,  and  afterwards  he  is  removed  by  a  Habr.as  Corpus^  or  a  Certiorari 
in  Chancery  ;  he  fhall  not  be  bailed,  but  fhall  be  remanded  to  Prifon, 
there  to  remain  according  to  the  Law,  until  he  hath  fatisfied  the  Party 
Plaintiff,  ^c.  An.  2  H.  5.  cap.  2. 

And  two  Juftices  of  the  Peace,  whereof  one  is  of  th«  ^wrum^i  niay  p 
let  Men  fufpedled  of  Felony,  or  other  Perfons  who  are  bailable,  to  Bail, 
until  the  next  General  Seflions  or  Gaol-delivery ;  But  the  Juftices  of 
Peace  are  bound  there  to  certify  at  the  next  General  Seflions,  or  Gaol- 
delivery  that  Recognizance  unto  the  Juftices,  Sc.  upon  Pain  of  For- 
feiture of  10  /.  and  that  is  by  the  Statute  of  3  H.  7.  cap,  3. 

And  he  who  is  acquitted  of  Murder  within  the  Year  at  the  King's  G 
Suit,  (hall  not  be  releafed  out  of  Prifon  until  he  find  Sureties  to  appear 
at  any  Time  the  Juftices  will  require  him  until  the  End  of  the  Year, 
i3c.  becaufe  the  Party  may  fue  his  Appeal  after  againft  him  within  the 
Year,  ^c. 

And  what  Perfons  are  bailable,   and  what  not,   appeareth    by  the  H 
Sl2X\xx.t  o£  IVefim.  i.  c.  15. 

And  the  Juftices  of  Gaol-delivery  may  punifh  thofe  who  let  Men  to 
Bail,  who  are  not  bailable,  by  the  Statute  de  Finibus^  cap.  3. 

And  An.  4  £.  3.  cap.  2.  The  Marfhal  of  the  King's  Houfe  cannot  \ 
let  thofe  to  Bail  who  are  indidled  or  appelled  of  Felony,  who  are  com- 
mitted to  them,  ^c.  but  the  Juftices  of  the  King's  Bench  may  punifh 
them,  ^c.  And  An.  5  £.  3.  cap.  8.  they  cannot  let  to  Bail  thofe  who 
render  themfelves  at  the  Exigent  in  Felony,  and  are  committed  to  the 
Marfhal,  nor  by  Baily  nor  Bafton  ;  and  if  they  do,  they  fhall  be  impri- 
foned  for  Half  a  Year,  and  fined  at  the  King's  Pleafure. 


Writ  of  Diem  claufit  extremum. 


T 


H  E  Writ  of  Diem  claufit  extremum  properly  lieth  where  the  King's  j^ 
Tenant,  who  holdeth  of  him  in  Capite,  as  of  his  Crown,  by 
Knight's  Service,  or  in  Socage,  dieth  feifed,  his  Heir  within  Age,  or  of 
full  Age  ;  then  that  Writ  ought  to  iffue  forth,  and  the  fame  ought  to 
be  at  the  Suit  of  the  Heir,  ^c,  for  upon  that,  when  the  Heir  cometh 
of  full  Age,  he  ought  for  to  fue  Livery  of  his  Lands  out  of  the  King's 
Hands  ^   and  the  Writ  is  fuch  : 

Rex  dilefi'  fibi  W.  de  K.  Efchactori  [no  in  Cent    Dt\on  falut\     ^lia 

r£?2.1      ^^-  ^^  ^-  ^"^  ^^  nobis  tenuit  in  capite.  Diem  claufit  extrcmnm,  nt  accept- 

inns  ;  7'ibi  pracjpimusj  quod  annia  terras  t?  tenementa  de  quibus  idem  W. 

fuit  feifitus  tn  doviiuico  fuo  ut  de  fecdo  in  Balliva  tua  4ie  quo  obiit,  fine  dila- 

tione 
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tiSne  cap*  in  manum  mjiram^  ^  ea  falvo  ctijlodiri  fac\  donee  aliud  inde  pr^- 
ceperimus,  &  per  facramentnm  probornm  ^  legaV  hominum  de  Balliva  ttia^  4^1'z.  Dyer 
per  qiios  ret  Veritas  mcltus  fciri  poterit,  diligent'  inquiras,  quantum  terrx  &  ^^'  T^^y 
tenementornm  idem  W.  tenuit  de  nobis  in  capite^  tarn  in  dominico^  quam  fer-  ofrhcLanZ 
vitiis^  in  Balliva  ttia  die  quo  obiit,  ^  quantum  de  aliisy  i3  per  quod  fervic^  in  Socage  in 
i3  quant'  terr<£  ^  tcnementa  ilia  valent  per  annum  in  omnibus  exitibus,  S  Capite,  and 
quo  die  idem  W.  obiit^  ^  quis  propinquior  hxres  ejus  Jit,  S  cujus  cetatis,    S  "°^  °^  '^^ 
inquifii  inde  difiin^e  S  aperte  fait^  fiobis  in  Cancellar'  mfira  fub  Jigillo  tuo,  en  of  mJi^er' 
^  jigillis  eor    per  quos  fa3^  fuerit,   fine   dilatione   mittas,  S  hoc  Breve.  Lords. 
^cfie,  &c. 

A      And  if  the  King  had  a  Ward,  and  afterwards  one  who  holdeth  of  the  sraundf.  13. 
faid  Ward  his  Lands  by  Knight's  Service  dieth,  his  Heir  vvith  Age,  or  of  Plo.  Com. 
full  Age  J  then  a  Diem  clanfit  extremum  after  his  Death  fhail  iffue  in  this  ^°4 
Form  : 

Kex  dileB\  ^c.  ^lia  I.  de  S.  qui  de  hxred^  W.  de  O.  defunBi,  qui 
de  nobis  tenuit  in  capite,  infra  atatem  (3  in  cufiod'  noftra  exifien\  tenuit  per 
fervic  militare,  Diem  claufit  extremum  ut  accepimus  ;  Ttbi  pr^cipiinusy 
quod  omnia  terras  &  tenementa,  ^c.  ^  per  facramentum,  &c.  quantum  ter- 
rarum  ^  tenementorum  idem  I.  ten  de  hxred'  prxd\  &  quis  propinquior  h^eres 
ejus  fit,  ^e.  ut  fupra. 

B  And  if  the  Heir  dieth  being  in  the  Cuftody  of  the  King,  then  fhall 
iffue  another  Writ  of  Diem  claufit  extremum  in  this  Form  : 

Kex,  &c.  ^lia  R.  de  H.  filius  ^  hceres  I.  de  H.  defunSii,  qui  de  no- 
bis tenuit  in  Capite,  nuper  dum  infra  cetatem  &  in  cufiod'  nofira  frit  Diem 
claufit  extremum,  ut  accepimus  -,  ^ibi  pnecipimus,  quod  per  facramentum, 
^c.  inquiras,  qua  terr'  ^3  quae  tenementa  per  mortem  pradiCl''  I.  S  ratione 
minoris  atatis  haredis  prxdi^f'  I.  ad  manus  nofiras  devener,  ^  fie  in  manu 
mfira  exifiunt,  6^  quantum  inde  de  nobis  tenent  in  capite,  S  quantum  de  aliis, 
^  per  quod  fervitium,  ^  quantum,  ^c. 

Q  And  if  the  King's  Tenant  dieth  who  holdeth  by  Knight's  Service, 
and  his  M^ife  be  endowed,  and  the  King  hath  the  Wardfhip  of  the 
Lands  for  the  Nonage  of  the  Heir,  and  afterwards  the  Tenant  in  Dower 
dieth,  the  Lands  being  in  Ward  in  the  King's  Hands  ^  then  a  Diem 
claufit  extremum  fliall  be  fued  in  this  manner  : 

Kex  dileBo  fibi  N.  de  B.  Majori  Civitat'  fu<£  London'  6^  Efchaetori  fuo 
in  eadem  Civitate,  falutem.  ^lia  E.  qua  fuit  uxor  I.  de  B.  dudum  defun^i, 
qux  quafdam  terras  ^  quxdam  tenementa  de  nobis  tenuit  in  dotem  de  hxre- 
ditaf  pr^diCV  \.  quondam  viri  fui.  Diem  claufit  extremum,  ut  accepimus  ; 
^ibi  prxcipimus,  quod  omnia  terras  ^  tenementa  qua  eadem  E.  fie  tenuit  in 
dotem  de  hcereditaf  prad*  I.  in  Balliva  tua,  ^c.  per  facramenf,  &c.  dili- 
gent* inquiras,  quas  terras  y  tenementa  eadem  E.  fie  tenuit  in  dotem  de 
loxred'  in  Balliva  tua  die  quo  obiit,  ^  quantum  inde  de  nobis  tenet  in  ca- 
pite, 6^  quantum  de  aliis,  &  per  quod  fervif,  ^c. 

D  Other  wife  after  the  Death  of  Tenant  fpr  Life  of  Lands,  of  which 
the  King  hath  the  Reverfion  in  Ward  : 

%ia  A.  qui  quafdam  terras  S  qucedam  tenementa  de  hared^  E.  confan- 
gnvz  ^  bared'  H.  de  P.  defrnSfi,  qui  de  Kege  tenuit  in  capite,  infra  ataf 
S  in  cufiodia  Kegn  exifienf  tenuit  ad  terminum  vita  fua.  Diem  claufit  ex- 

tremumy 
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tremnm^  ^c.     ^ibi  prtscipimns^  ^c.     Or  thus ;  ^ia  A.  qui  quafdara  teri  E 
ras  &  qu<£dam  tcnementa  de  nobis  teniiit  per  Legem  Angl'  de  hatred'  M. 
uxoris  [ude  dndnm  defunSi^e^  Diem  clanfit  extrenmm  i  Tibi  pr^apinw.s^  ^c. 

And  if  Tenant  for  Life,  the  Remainder  to  the  King  and  his  Heirs,  F 
dieth,  the  King  fhall  have  a  Diem  claufit  extremum  in  this  manner  : 

^lia  A.  qiiie  fuit  uxorj  ^c.  quafdam  terras  ^  quaedam  tenementa  tennit  ad 
vitam  fuam^  S  qu^  poji  mortem  tpfius  A.  72obis  &  bared*  noftris  remanere 
debent^  Diem  claufit  extremttm.  Sc.  ^ibi  prcecipimus^  ^c.  qua  eadem  fie 
tenuity  ^c.  &  qu^e  pofi  mortem,  ^c.  remanere  debcnt,  ^c.  Or  thus  ;  pofi 
mortem  prad*  B.  ad  mantis  nofiras  rat  tone  minor  is  est  at*  prxfat*  h  acred* 
d€ven\  ^c. 

And  there  are  divers  other  Forms  of  Writs  in  the  Regifter  after  the 
Death  of  Tenant  for  Life,  or  Tenant  in  Dower. 

And  if  the  King  hath  the  Temporalties  of  tiie  Bifhop  in  his  Hands,  Q 
and  afterwards  one  who   holdeth  by  Kinght's  Service  of  thofe  Tempo- 
ralties dieth,  his  Heir  in  Ward  to  the  King,  then  the  Diem  claufit  extre- 
mum fhall  be  in  fuch  Form  : 

Rex,  &c.  ^lia  B.  qui  de  Archiepifiopatu  Cantuar'  vacant*  6^  in 
manii  nofira  exifient*  tennit  per  fervic*  militare.  Diem  claufit  extremum,  ^c. 
ftibi  prxcipimns,  &c.  de  quibtis  idem  A.  fuit  feifitus  in  dominico  fuo  nt  de 
fcodo,  Sc.  &  tennit  de  Archiepifcopatu  prxd*  fine  dilatione,  ^c. 

And  if  the  King  hath  an  Ideot  in  his  Cuftody,   and  afterwards  the  |^ 
Ideot  dieth,  the  Writ  of  Diem  claufit,  ^c.  fhall  be  thus : 

Kex,  &c.  ^(ia  B.  de  C.  nuper  Fatuus  £i?  Idiot  a,  cujtis  terra  ^  tenementa 
ratione  Fatnitatis  ejufdem  in  manu  nofira  ex'ifiunt.  Diem,  ^c.  nt  accepimiis  i 
^ibi  pracipimns,  quod  per  facramentnm,  &c.  diligent*  ijjquiras  qiue  terr^  ^ 
qu(£  tenementa  ratione  Fatuitatis  prcedi5l*  B.  /;;  maniim  nofir*  capta  fuerunt, 
^  adhnc  in  mana  72ofira  exifiunt,  ^  de  quo  vel  de  qaibns  tenentnr,  ^  per 
r  2^2  1  qnod  fervitium,  G  quantum  terr£  illiC  valent,  ^c.  S  qnis  propinquior,  Sc. 
^    ^     -"    e  Inquifit*,  ^c. 

And  if  a  Writ  of  Diem  clanfit  extremum  be  fent  to  the  Efcheator,  and  A 
the  Efcheator  be  removed  from  his  Office,  or  dieth  before  he  make  the 
Enquiry,  i^c.  then  fhall  ifTue  forth  another  Writ  of  Diem  claufit  extre- 
mum, which  fhall  be  fuch ; 

Kex,  Sc.  Cum  nuper  dat*  nobis  intelligi,  quod  I.  de  B.  qui  de  nobis  tenuit 
in  capite.  Diem  claufit,  Sc-  pr^ceperimus  dileBo  nobis  W.  de  O.  nuper  Ef- 
chaetcri  noftro  in  Com*  pr^difi*,  qnod  omnia  terras  ^  tenementa,  ^c.  (ut  fu- 
pra,  mutatis  mutandis)  ac  idem  W.  ab  Ojfic*  pnfd*  jam  fit  amotus,  per 
quod  Executio  brevis  i2ofiri  prxd*  fieri  non  poteft :  "Nos  fupcr  pr^emiff.  volen- 
tes  ccrtior*  tibi  prcecipimus,  quod  per  facramentnm,  q^c.  diligent*  fuper  prce- 
niijlf.  fac*  Inqnifit*  S  earn  difiiniie,  ^c.  ^efie,  ^c. 

And  another  Form  of  Writ  in  this  Manner: 

Rex  dile^i*,  Sc.  Cum  nuper  dat*  nobis  intelligi,  qnod  I.  de  B.  qui  de  nobis 
tenuit  in  capite.  Diem  claufit ^  &c.  prceccperiimis  dileclo  &  fideli  nofiro  H. 
de  B.  nuper  Efchactori  nofiro  in  eodcm  Com*  qnod  omnes  terras,  ^c.  fine  dila- 
tJone  capcret  in  manum  nofiram,  &c.  donee  aliud  inde  pr.ecepiffem*,  ^  per 
fdcramentum,  t?c.  inquirerct  quantum  terra-,  (ut  in  primo  Brevi)  ac  idem 
H.  antequam  prud*  Breve  fuerat  execut*y  ab  Officio  prad*  fuerat  amotus :  Nos 

volentes 
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^^olentes  ftipcr  yr^mijf.  plenius  certiorari^  tibi  prctcipimns^  qttod  fuper  articu- 
Us  pr£di5i'  B  corum  fmgnlis  diligenter  facias  Inquifit*  S  earn  difiinSle  S 
aperte  faBaw^  l3c.  ut  fupra. 

But  if  the  firft  Efcheator  do  make  Inquiry  by  Force  of  the  Writ,  and 
afterwards  dieth  before  the  Inquificion  be  returned  into  the  Chancery, 
^c.  then  a  Certiorari  fliall  be  awarded  againft  his  Executors,  to  certify 
the  fame  Inquifition  j  becaufe  it  is  a  good  Matter  of  Record  (a)  when 
it  is  found,  and  the  Jurors  have  put  their  Seal  unto  the  fame. 
3  If  the  King's  Tenant,  who  holdeth  of  him  by  Knight's  Service,  dieth, 
his  Heir  within  Age,  and  no  Writ  is  awarded  within  one  Year  after  his 
Death,  then,  after  the  Year  is  paft,'  a  Writ  called  a  Mandamus  (hall 
iflue  forth ;  and  that  Writ  doth  not  vary  in  Words  from  the  Writ  of 
Biem  claufit  extremtm ;  and  the  Writ  is  fuch ; 

Kex  dile^o  fibi  W.  de  E.  Efchaetori  [no  in  Com*  B.  faltif.     Prcecipimus 
tibfj  quod  per  facramentftm  proborum  S  legal'  hominum  de  BaUiva  tua,  per 
quosy  ^c.  diligenter  inquiras  quas  terras  i3  qu<e  tenementa  I.  de  B.  tenuit  de 
nobis  in  capite^    tarn  in  dominico  quam  in  fervitio^  in  Balliva  tua  die  quo 
obiity  &  quantum  de  aliis  6^  per  quod  fervitium^   &  quant'  terra  &  tene- 
menta ilia  valeant  per  annum  in  omnibus  exitibus,   &  quo  tempore  idem  I. 
obiit^  &  quis  proptnquior,  ^c.  S  cujus  ^tatisy    i3  quis  vel  qui  terras  &  tene- 
menta ilia  a  tempore  mortis  prad'  I.  occupavit  vel  occupaverunt^   S  exitus  ^ 
proficua  inde  percepit  vel  perceperunt^    S  qi(o  titulo^  ^  qualiter^  S  quomodo^ 
^c.  t$  Inquifitionem^  ^c. 
Q      And  note.    That  if  a  Man  fue  a  Writ  of  Diem  claufit  extremum^  it  stamf.  52. 
ought  to  be  fued  within  the  Year,  and  after  the  Year  (b)  he  Ihall  have  Vid.  1  Eli«. 
that  Writ  of  Mandamus^  and  not  a  Diem  claufit  extremum.     And  if  a  I^y^r  » 7o- 
Man  fue  forth  a  Writ  of  Diem  claufit  extremum^  and  he  lofeth  the  Writ,  5  ^'  **  ^5* 
or  the  fame  is  taken  from  him  with  Force  againft  his  Will,   he  (hall  not 
have  a  new  Diem  claufit^  ^c.   But  if  he  hath  a  Diem  claufit,  ^c.  and 
the  Heir   be  found  within  Age,    and  that  the  King  hath  Title  to  him, 
becaufe  that  his  Anceftor  held  of  the  King  at  the  Time  of  his  Death  by 
Knight's  Service,    and  afterwards  the  Heir  dieth  being  in  Ward  to  the 
King,  and  no  Writ  of  Diem  claufit  extremum  within  the  Year  after  his 
Death  j    yet  there  a  Mandamus  (hall  not  be  awarded  after  the  Year  of 
the  Death  of  the  Ward,  but  a  new  Writ  of  Diem  claufit  extremum  be- 
caufe the  Heir  died  in  Ward  to  the  King  5    and  that  is  by  the  Rule  of 
the  Regifter. 
D      Or  if  the  King's  Tenant  who  holdeth  of  the  King  by  Knight's  Service  Stamf,  5s, 
in  chief  dieth,  the  Heir  may  have  a  fpecial  Commiilion  directed  to  cer- 
tain Perfons,    to  enquire  what  Lands,  ^c.    his  Father  held  the  Day  of 
his  Death,  Qc.  and  that  fpecial  Commiflion  fhall  be  as  good  for  the  Heir 
as  a  Writ  of  Diem  claufit  extremum  after  the  Death  of  his  Anceftor.  And 
upon  fuch  Commiflion  and  Inquifition  taken  thereupon,  and  found  and 

D  d  d  d  returned 
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returned  in  the  Chancery,  the  Heir  at  full  Age  (hall  have  his  Livery  as 
well  as  upon  a  Writ  of  Diem  claufit  extremum  fucd  forth,  ^c.  But  upon 
a  general  Commiflion  to  enquire  of  all  Wards,  ^c.  the  Law  is  other- 
wife  ^  for  the  Heir  upon  fuch  a  Commiflion  and  Inquifition  returned 
fhall  not  have  Livery. 

When  the  Heir,  who  is  in  Ward  to  the  King  by  Reafon  of  Lands 
holden  in  Capitc,  cometh  to  his  full  Age,  then  he  (hall  have  a  Writ  di- 
reded  to  the  Efcheator,  to  prove  his  Age,  before  he  fhall  have  Livery 
of  his  Lands  ^  and  the  Writ  is  fuch: 

Hex  dik£io  fibi  L  de  B.  Efchaetori  fuo  in  Com"  B.  faluf.  ^lia  A.  de  E 
B.  qui  M.  foYorem  S  unam  hter  R.  defuncii^  qui  de  Domino  Ed'  nuper  Kegc 
Angliae,  Ado  nojiro  temiit  in  Capite,  duxit  in  uxorem^  dicit  pr^f.  M.  plenie 
iCtatis  ej[fc,  6i*  petit  a  nobis  terras  S  tenementa  qua  fiint  dC  harcditate  ipfius 
M.  ^  quorum  una  pars  in  manu  nojira^  S  alia  pars  in  cujtod'  \.  de  H.  ex 
commijjione  diCli  avi  nofiri^  ufqne  ad  legitimam  atatem  bared'  ejnfdem  exi- 
fiunt^  fibi  redd€nd\  per  quod  volumus  quod  eadem  M.  quce  apud  G.  in  Com* 
[254.3  N.  nata  efi^  &  in  Ecclcfia  ejufdem  villx  baptizata  fu/t,  ut  dicitur^  xtatem 
fuam  probet  coram  te  :  ^ibi  pr^cipimus^  quod  ad  ctrtos  diem  ^  locum,  quos 
ad  hoc  provideris,  probationcm  illam  per  fzcramentum  tam  militum  quam 
proborum  ^  legalium  bominnm  de  Balliva  tua,  per  quos  probatio  ilia  capi  ^ 
Veritas  C8t  at  is  pr^ed'  M.  melius  fciri  poterit  £?  inquiri,  capi  as ,  G  fcire  fac' 
praf.  L  qiwd  tunc  fit  ibi,  ad  oficndend'  fi  quid  pro  fe  habeat  "jel  die  ere  fciat^ 
qiiare  pr^d"  A.  ^  pr^d'  M.  ut  illi,  qu^  plena:  ^tatis  eft,  fi  pleme  aetatis 
fit,  terras  &  tenementa  pr^d'  reddere  non  debeatnus  j  Q  Probationem  illam 
fie  captam  nobis  fub  figillo  tuo,  &  figillis  eorum  per  quos  capta  fuerit,  fine 
dilatione'  mitt  as,  S  hoc  Breve,     ^efte,  ^c. 

And  by  that  Writ  it  appeareth,  that  the  Writ  de  Mtate  probanda  (hall 
be  directed  unto  the  Efcheator  of  the  County  where  the  Heir  was  born, 
and  not  where  the  Lands  of  the  Heir  lie ,  but  yet  it  fecmeth  reafon- 
able  that  he  may  fue  it  where  the  Lands  lie  i  for  it  may  be  that  he  was 
born  where  the  King's  Writ  doth  not  run,  or  in  Ireland,  or  beyond  the 
Sea,  as  in  Calais,  &c. 

There  is  another  Form  of  Writ  thus: 

VLex,  ^c.  ^lia  M.  de  P.  filius  ^  bares  F.  defunfti,  qui  de  nobis  tenuit 
in  capitc,  die"  fe  plena:  ^tatis  effe,  S  petit  a  nobis  terras  S  tenementa  qu^e 
funt  de  bxr  edit  ate  fna,  (3  in  cnftodia  mftra  ufqne  ad  legitimam  tttatem 
hcfred''  pr^ed''  fibi  reddi,  per  quod  volumus,  ^c.  (ufque  ibi,  melius  fciri 
poterit  t?  inquiri,  capias,  &  tunc  fic)  Et  probationcm  illam,  ^c.  ut  fupra. 
There  is  another  Form  when  the  King  committeth  the  Ward  during 
his  Nonage,  then  when  he  will  fue  an  ^tate  probanda,  he  ought  to 
make  Mention  of  the  fame  Commitment. 

^  And  if  a  Man  be  in  Ward  unto  the  King  by  Reafon  of  the  Tempo- 
lalries  of  a  Biflioprick  in  the  King's  Hands,  when  the  Heir  cometh  of 
full  Age  he  ought  for  to  fue  forth  an  j^tate  probanda  -,  and  the  Writ 
fhall  mention  the  whole  Matter  -,  and  yet  he  doth  not  hold  of  the  King 
;;/  Capite. 

And    when    the  Heir    hath  proved  the  Age,    and  the  Writ   is  re- 
turned,   then  he  ought  to  do  his  Homage  to  the  King,  or  agree  with 

the 
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the  King  for  the  P^efpiting  of  the  Homage,   and  he  fhall  have  fuch 

Writ: 

B  Kex  eidem  Efcbaetorl^  &c.  Scias  quod  cepimiis  Homaginm  I.  de  H.  filii  S 
b^redis  B.  de  H.  defancli^  de  omnibus  term  &  tenementis  qiix  idem  B.  -y.uer 
fittis  tenuit  de  nobis  in  captte  die  quo  jobiit^  S  ci  terras  3  tenement  a  ilia  red- 
didinms  :  Et  ideo  tibi-  pr^ecipimiis^  quod  accept  a  Secuntate  a  pra:fato  I.  de 
rationabili  Kelcvto  fuo  nobis  folvendo  ad  Scaccariiim  nojirum,  eidem  I.  de  om- 
nibus terns  ^  tenementis  pradirJis,  &  de  quibus  prj^fatus  B.  pat^r  funs  fuit 
feifit'  in  duminico  fuo  ut  de  feodo  in  Balliva  tua  die  quo  obitt^  S  qux  occafi- 
one  mort'  ejufdem  B.  capta  funt  in  manum  nojirajn^  plenam  'Seijln  habere 
fac  J  [cilvo  jure  ciijujlibet^  ^  [aha  Matilda?,  qu^e  fuit  uxor  B.  rationabili 
Dote  fua,  ipfiim  de  terris  &  tenementis  pr^ed'  fecundiim  legem  i3  conf  regni 
noflri  Angliae  contingent'^  B  per  nos  afignand\  ^ejic^  Sc. 
r-  And  the  Writ  aforefaid  lieth,  where  the  Heir  was  of  full  Age  at  the 
Time  of  the  Death  of  his  Anceftor,  and  fueth  his  Livery j  but  if  the 
Heir  were  in  Ward,  and  hath  proved  his  Age,  then  he  fhall  have  a 
Writ  thus: 

Rex-,  &c.  ^lia  N.  de  E.  filius  ^  ht£r   B.  de  Q.  defuncfi^  qui  de  Domino 
Edward'  7iiiper  Regc  Angl',  ^vo  nojiro^  tenuit  in  Capite,  cetatem  fuam  co- 
4'am  te  fufficienf  probavit,  ficut  per  Probattonem  de  mandato  nojlro  captam  S 
in  CanceW  noftram  retorn  efi  compertum ;  ceperimus  Homagium  tpfius  N.  de 
omnibus  terris  &  tenementis  qu<£  idem  R.  pater  fuus  tenuit  de  didfo  Auo  no- 
Jiro  in  capite  die  quo  obiit^    ^  ei  terras  ^  tenementa  ilia  reddidimus :  Et 
ideo  tibi  pr^cipim\  quod  eidem  N.  de  omnibus  terris  ^  tenementis  pr^diJ^\ 
^  de  quibus  pr^d'  R.  pater  fuus  fuit  feifitus  in  dominico  fuo  ut  de  feodo  in 
Balliva  tua  die  quo  obiit,  ^  qucB  per  mortem  ejufdem  R.  in  manum  di6ii  Avi 
noftri  capta  fuer\  S  in  manu  nofira  fie  capta  exifiunt^  plenam  Seifin  habere 
fac'  falvo  jure  cujuflibet.     Tcfl^".,  Sc. 
D      (a)  And  if  the  Husband  feifed  in  Fee  in  Right  of  his  Wife  be  outlawed 
of  Felony,    for  which  the  Lands  came  into  the  King's  Hands,  and  after- 
wards the  Husband  who  is  outlawed  dieth^    a  Writ  of  Diem  claufit  ex- 
tremum ihall  be  awarded,  which  (hall  be  fuch : 

^lia  A.  cujus  terr  S  tenementa,  quce  ipfe  tenuit  de  jure  ^  hxr  edit  ate  N. 
nnper  uxor  is  fu£  adhuc  fuperfiit\  ad  manus  Domini  Edward'  nuper  regis 
Angliae  quarti  pofi  Conquefi\  occafwne  cujufd'  Utlagar  in  ipfum  A.  pro  qua- 
darn  Felonia  unde  indiSfatus  fuit,  ut  dicitur,  promulgaf,  devener\  &  m  . 
manu  Dojnini  Henrici,  ^c.  patris  noflri,  ext  iter  tint,  ^  fic  in  manu  nofira' 
exifinnt.  Diem  claufit  extremum,  ^c.  Tibi  pracipimus,  quod  per  facramen* 
turn,  ^c.  inquiras  quce  terrcs  ^  qn<£  tenementa  ration'  Felon'  pned'  ad  ma- 
ims ipfius  nnper  Regis  deveiter,    ^  adhuc  in  manu  nofira  fie  exiftunt,  &  de 

D  d  d  d  2  quo 

(a)So  one  has  no  Entry,  although  the  Varl  287.  Vetlt'io  T.  Redman.  Sec  8  Co.  170. 

Eftafc  of  the   King  was  determined,   be-  HalcV  Cafe.    Tenant  in  Tail  attainted   of 

caufe  the  Pofleflidn  of  the  King  continues.  Treafon,    and  all   his  -Right  given  to  the 

Bro.  Travers  48.    4  Jf.  4.    19  H.  6.  20.     22  King,  faving  the  Right  of  Entry  of  Stran- 

E,  4.  3.  and  Pager'i  C-t/e,  54  £/i?:.  gers ;  the  King's  Eftate  determines  after 

The   Lcflce  for  Life  is   attainted,   the  the  Death  of  Tenant  in  Tail  witkout  Iffue, 

King  feifcs,  the  Leflce  dies,  he  in  Revcr-  without,  any  Entry  of   the  Donor,    QPc, 

fjon  was  put  to  his  Monjlr  de  Droit,  adjudg-  Dyer  loi.  See  23  H.  6,  Entry  congeabh  55. 
ed  in  Scaccarlo:    And  fee  accordant   Lib. 


571  Qj4A  plura.    Melius  inquirendo. 

quo  vel  de  quibtis  tenentur^  ^  per  quod  fervitium,  ^  qrialiter,  t3  quomodo^ 
S  quantum  terr*  S  tenementa  ilia  vaknt  per  anri  in  omnibus  exitibus^  juxta 
verum  valor"  eoriin^^  ^  quis  vel  qui  terras  &  tenementa  ilia  a  tempore  per- 
petrationis  Velon"  prad'  occiipavit  vel  ocenpaver\  ^  exitus  &  proficua  inde 
percepit  vel  percep*^  quo  tittilo^  qnalitcr  ^  quomodo :  Et  Inquifit\  &c. 


l^SSl 


Qua  plura. 


Sramf.  Prae- 
rog.  52. 


Stamf.  Pra>- 
rog.  52. 


4  E.  4.  22, 

Bro.  Office 


3*. 


TH  E  Form  of  the  Writ  of  ^i^  plura  is  fuch :  A I 

Rex  Efcbaetori  fuo,  ^c.  faint',  ^lia  daf  efi  mhis  intelligi  quod  A. 
defunS',  qui  de  n&tis  tenuit  in  Capite^  tenuit  die  quo  obi  it  plura  terr  ^ 
tenementa  in  Com'  pr<ed"  quam  in  Jnquijition  ind"  poft  mortem  pr^di^'  A.  de 
mandate  nojiro  capta,  S  in  Cancellar'  nofira  retornat\  fpecificantur :  I'ibi 
pnscipim'i  quod  per  facramentum  proborum,  ^c.  inquiras  qu<£  plur*  terras  ^ 
tenementa  idem  A.  tenuit  in  Com'  pradi^*  die  quo  obiit,  t?  de  quo  'vel  ds 
quibus  ilia  plura  terr'  ^  tenementa  teneantur,  ^  per  quod  fervit%  ^  quan- 
turn  valeant  per  anri  in  omnibus  exitibus ,  ^  Inquifitionem^  i3c. 

The  Writ  of  Melius  inquirendo  lieth,  where  tiie  firft  OflTce  is  found  B 
by  Virtue  of  a  Writ  of  Diem  claufit  extremum^  the  which  Office  wanteth 
Certainty  in  divers  Points,  as  in  the  Tenure  of  divers  Lands,  or  in  the 
Value  of  any  of  them,  Gc.  then  fhall  iffue  forth  fuch  Writ  of  Melius 
inquirendo:  But  if  the  firft  Office  be  found  by  the  Efcheator  virtute  officii 
fui<i  and  not  by  Virtue  of  any  Writ  or  Commiflion,  and  the  Office  wanr- 
€th  Certainty  in  divers  Things,  as  before  j  then  a  Melius  inquirendo  fhail 
not  iflue  forth,  but  the  Office  and  Inquifition  returned  fhall  be  as  void, 
becaufe  it  is  not  found  by  Virtue  of  any  Commiffion  or  Writ,  but 
only  ex  officio  of  the  Efcheator,  without  any  Command  to  him  to  do 
the  fame^  and  therefore  the  fame  fhall  be  taken  as  void,  if  it  want 
Certainty  in  any  Point. 


Melius  inquirendo^ 


TH  E  Form  of  the  Writ  of  Melius  inquirendo  is  fuch :  C 

Rex  Efcbaet\  Sc.  faluf.  Cum  per  quandam  inquifit*  coram  A. 
£fcbaetore  nojiro  in  Com'  pr^d'  de  mandat'  nojiro  capt'  ^  tn  canceW  nofira 
fetornat\  fit  compert\  quod  N.  defunBus  tenuit  drjerfi  terras  S  tenement* y 
cum  pertin  in  Corn  prxd\  ^  quis  propinquior  hares  cjufdem  N.  fiit  ex  parte 
patris  fti  Juratorcs  Jnqnifitionis  prusditV  ignorant-)  tamen  ex  parte  R.  matris 
pTcediCV  N.  fil'  W.  B.  efi  ejus  hxres  propinquior,  ^  iCtatis  viginti  unius  an- 

nonm 
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noftm  ^  ampliusi  iS  quia  in  (a)  Inquifitionc  pr^di^*  qtiis  propinqutcr  hares 
ipfins  N.  exijlat  mifiime  fpecijficat' i    I'lbi  pracipimiis^   quod  per  facrament\ 
^c.  inqniras  quis  propinqtiior  ba:r*  prad^  N.  exijiit^  qualiter  ^  qiiomodo :  Et 
Jnquifitionem^  Sc. 
D      There  is  another  Form  of  Writ  of  Melius  inquirendo^  becaufe  he  doth  5  H.  6.  5,  8, 
not  fpecify  in  the  Inquifition  what  Eftate  the  Tenant  had  in  the  Lands ;  Dyer  269. 
or  becaufe  he  doth  not  fhew   in  the  Office  (b)  of  whom,    or  of  who  ^?^'^'^^' 
the  Lands  were  holden ,    or  becaufe  he  doth  not  mention  in  the  Writ 
the  true  Value,  and  the  King  is  informed  that  the  Lands  are  of  greater 
Value  than  is  certified  by  the  Office.     And  note.  That  a  Melius  inquircn' 
do  fhall  be  awarded  upon  a  Surmife  made  in  Court,  that  the  Lands  are 
of  a  greater  yearly  Value  than  is  declared  by  the  Office  i  and  upon  like 
Reafon  upon  a  Surmife  made,    that  they  are  holden  by  other  Services, 
or  that  the  Tenant  was  feifed  of  other  Lands  or  other  Eftate  than  is 
mentioned  in  the  Office,  (c)  a  Melius  inquirendo  Ihall  be  awarded. 


Writ  of  Livery. 

£  'T^H  E  R  E  is  another  Form  of  Writ  of  Livery,  where  the  King's  Te- 
X  nant  in  Capite  dieth,  his  Heir  within  Age,  and  the  King  feifeth  the 
Ward,  and  afterwards  that  Heir  dieth  within  Age,  and  in  Ward  to  the 
King,  for  which  the  Lands  come  unto  his  Heir  who  is  within  Age,  and 
in  Ward  to  the  King  j  now  when  that  Heir  cometh  of  full  Age,  he  (hall 
have  a  Writ  of  Livery  in  this  Form: 

Kex  dile^o,  &c.  EfchaeUri  fuo  in  Com'  I.  faluf.  ^lia  I.  f rater  c^  hcer 
.S.  filit  £5*  ba:r  L  S.  defimCii^  qui  de  nobis  tit  de  Honore  H.  in  manti  nojlra 
extjient\  tej2uit  per  fervic\  reddend  ad  Wardam  Cajiri  Dover*  decern  folid^ 
per  annum,  atatam  [nam  cor  Roger*  de  W.  nuper  Efchaef  noflr  in  Qowu 
prjed\  fuffic'  probav't,  ficiit  per  Prohaf  illam  de  mandato  noftro  capt\  S  in 
Cancell*  noftram  retorn\  eft  compertum;  cepimus  Homagium  S  Fidelitatem 
ipfius  L  fratris  S.  de  omnibus  t  err  is  6i  tenem^  qu<£  praed^  I.  S.  paf  temut  de 
nobis  ut  de  Honore  pd'  die  quo  obiit,  ^  quce  poft  mortem  pradi  \.  S.  patris,  ^ 
ratione  minoris  atatis  ipfins  S.  qui  quidem  S.  dum  ijifra  atatem  ^  in  cuftodia 
noftra  fuit  diem  claiifit  extremum,  ad  manus  noftras  devener  debit',  S  ^i- 
dem  I.  fratri  S.  omnia  terr  ^  tenem'  ilia  cum  pert  in'  reddidimus.  Et  ideo 
tibi  pracipimus,  quod  eidem  \.  fratri  S.  de  omnibus  terris  S  tenem'  pradi^T 
cum  pertin\  ^  de  quibus  pr<£d'  L  S.  pater  fuit  feift'  in  dominico  fuo  ut  dc 
feodo  in  Ball'  tua  die  quo  obiit,  £j?  qua  per  mortem  ipfius  S.  patris,  ^  ra- 
tione minoris  atatis  ipfius  S.  ad  manus  noftras  devener'^  S  fie  in  manu  no* 

ftra 

(a)  Sa  if  It  be  fonnd  by  the  Diem  ctaujh  6.  c.  8.  it  /hould  be  taken  to  be  held  of  tho 

tottremum ^  that   f.  S   died  feifed,  and  that  King  in  Chief.  Dyer  144.  See  2  H.  7.  18. 

the  Lands defcended  to  T.  as  Son  and  Heir  (c)  See  dp.  168    The  King  Ihall  not 

and  does  not   fhew  of  what  Eftate  he  died  have  a  new  Melius  inqi^iremi'  &(tcr  a  former 

feifed.  5  H.  6.  5.  (returned,    -  <•.)    And  note,  this  Writ  fh nil 

Cb)  1)1  fuch  Cafe  before  the  Sutute   a  2.  not   iffue  where  the  firft  Wrir  was  fuftc> 

•nt,  ihough  not  C<:xccutcd>  t  Eliz-  ^25* 


574  ^^^^^  ^f  Lhery. 


jira  ratione  miff  oris  atat*  ejufdem  I.  fratris  S.  adhiic  exifiimt^  plenam  Scifi' 
nam  hc.ber^  f^c\  fal'co  jure  cnjuJUi et.     Icflc^  Sc 

And  when  an  Heir  fhall  have  Livery  at  his  full  Age,    and  holdeth  p 
one  Manor  in  Capitc  of  the  King  by  Knight's  Service,  and  holdeth  other 
Lands  in   feveral  Counties  of  others,  then  a  Writ  fhall  iflfue  to  the  Ef- 
f2<6,l     cheator  of  the  County  where  he  holdeth  in  Capite ;    and  the  Form  (hall 
be  fuch :    Scias  quod  cepimns  Hom^ginfn,  ^c.    And  the  Writs  to  other  Ef- 
cheators  being  thus :  dim  ceperimus  Homagmm^  &c. 
ax  E.  3.  41.        And  it  appeareth  by  the  Writ  before,  that  to  hold  Land  (a)  to  ren-  A 
ac.  Of  the     jjej.  ^  certain  Rent  for  the  guarding  of  the  Caftle  of  Dover  fhall   be  a 
^°"°"^°  ^  Tenure  ifi  Capite^  and  by  Knight's  Service ,    and  it  may  be  that  in  anti- 
S029H.8.24'  cnt  Time  he  fhould  guard  the  Caftle,  and  that  now  the  King  hath  taken 
the  Rent  for  the  fame,  and  yet  the  Taking  of  the  Rent  doth  not  al- 
ter the  Natl. re  of  the  Tenure,     ^/^ere. 

If  two  Men  by  Licenfe  purchafe  Lands  holden  of  the   King  iff  Ca-  3 
pite^  and  afterwards  one  of  them  dieth,  the  other  fhall  have  the  Lands 
(b)  cam  exitibus  out  of  the  King's  Hands,  upon  the  Matter  found  by 
Inquefl ,    but  by  the   Regifler  he  ought  to  fhew  the  Licenfe  in    the 
Chancery.  39  £.  3.  21. 
4  Eliz.  Dyer      And  if  the  King's  Tenant  who  holdeth  in  Socage  dieth,  his  ^eir  of  q 
215.  rule  ac.  the  Age  of  fourteen  Years  and  more,  and  the  King  feifeth  the  Lai^s, 
Plow.  Cora,    j^g  ought  for  to  fue  Livery  of  them.     But  it  feemeth  the  King  ought 
20  EH°.^        not  for  to  feife  the  other  Lands  which  he  holdeth  of  other  Lords  by 
Dyer  5^2.      other  Services,  ^c.  and  if  he  do,  the  other  Lords  fhall  have  a  Writ  of 
Amoveas  mantim^    which   is  called  an  Ouflcr  le  main^    una  cam  exitibus^ 
^c.  fo  as  they  fliall  have  (c)  the  IfTues  and  Profits  thereof  which  were 
taken  by  the  King,  and  the  Form  of  the  \\  rit  is  fuch  : 

Rex  dileBo  fibi  A.  Efchaetori  juo^  &c.  ^lia  accepimtis  per  hfquifif  qnam 
per  te  fieri  fecimitSj  quod  I.  de  T.  defiin5ius  teffuit  in  domifiico  [no  tit  de 
feodO'i  die  quo  obiity  iinum  mefuagiiim  &  tinam  bovat*  terrce  cum  pcrtin'  iff  K. 
de  ftobis  in  Capite^  ut  de  Honore  Abbatide  Mariae  in  manu  ffofira  exifteftt\ 
per  fidclitatem  &  per  fervitiiim  trium  folidorum  &  novem  dettar  ifobis  an- 
nnatim  reddend\  &  quod  non  tenuit  aliqua  alia  terras  S  tenemcnta  de  nobis 
in  Capite  ut  de  Corona  in  Balliva  tua  die  quo  obiit^  per  quod  cujiod''  terr  ^ 
tenement'  qu^e  fuer^  prxd''  I.  die  pr<£d^  ad  ffos  ad  pr^ef.  debet  pertin\  £5* 
quod  tenuit  die  pr^di^'  diverf.  alias  terras  £5*  tcffemeifta  de  diverfis  dominis 

pro 

(a)  Sec  a  Tenure  of  the  Honour  of  Bo-  not  have  an  OuJ}er  Je  main,  cum  exitibus^  cx- 

Jo(>n,   no  Tenure   in  Chief,    anJ    therefore  ccpt  (ie  ^^ratia. 

the  Land  w.is  delivered    to  the  Lords.  Rot.         (c)  Sed  mta  ;    Nomine  exlttvim    arc    not 

Clauf.  1  E.  I.  M.  6.  and  fo  of  tlic  Honour  fuch   Profits    for  which  the  Efcheator  has 

oi  P  ever  ell.  Rot.  Clauf.  4  E.  i.  M-   \6.  and  accounted    and  paid  into  the  Exchequer; 

Rot.  Clai.f.  3  E.  I.    Ai.  II.  Sec  Stnmf.  Tra,-  nor  Wards  happening  and  fcifed,  per  Wil- 

rop.  12.  29.  h.  Avt.\i'^.  Bro.  Livery  58.    44  by  ;   nor  Amerciaments  levied  ;    nor  an  A- 

•^Jf-  55-  18  E.  3.  22.  voidance  of  a  Church.   18  £.  5.  22.    24  E. 

(b)  Yet  fee  18  E.  3.  21.  If  the  King's  Te-  3.  29.   39  li.  3.  21.    and  yet  fuch  IlTues  for 

jiant   aliens   wit);   Licenfe    to  A.   for  Life,  wliich  the  Exchcator  has  only  accounted. 

Remainder  to    B.   in    Fee,    and  A.   dies:  but  not  paid,  arc  reftorcd.   24  E.  3.  do. 
Kow  the  Kini^  has  Caufc  to  feife  till  B.  has         Sec    Stamf.    Pr.troq.    13.    h.     Mag.    Char. 

done  his  Services,  and  ihcrcfoic  he  fhall  Gard  3.    38  i/.  (J.  8.    Livtry  do,     12  H-  S. 

Gard  77. 


m 
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pro  diverf  fervic'  j  qiiodque  N.  filius  pd'  I.  ejl  b<er  ejus  prop'mqiiior^  ^  ceta- 
tis  [exdecim  anmmm  S  amplins  \  cepimus  fidclitatem  ipfiiis  N.  de  mef.  S 
terris  prad'  S  ea  ei  reddidimus.  Ideo  tibi  pr^c'  quod-,  accepta  Securitate  a 
prcef.  N.  dc  r^itionab^li  Rclevio  ftio  nobis  folvend'  ad  Scaccarium  noflmm^ 
eidem  N.  de  mefuag  S  terr  pr<ediSi\  qn£  occafione  mortis  ipfius  I.  cepifii  in 
manum  noftram.,  pie/Mm  Seifi72am  habere  facias.,  faho  jure  cttjuflibet :  De 
aliis  vero  terris  6^  tenementis-,  qux  prxfatus  I.  tenvM  de  aliis  domims  in  BaU 
liva  tua  die  quo  obi  it.,  qua  ftmilitcr  ea  occafione  mortis  prjsdi^^  I.  cepifii  in 
manum  noftram^  te  ulterius  non  intromittas.,  falvo  jure  nofiro  &  alterius  cu- 
JHfatnque,  ^  exitus.,  fi  qnos  de  terris  S  tenement^  qux  de  aliis  domims  fie 
tenenf  percepens^  'illis  ad  qnos  pertinent  liberes. 

And  by  this  Writ  it  appeareth,  that  the  Heir  in  Socage  being  of  full  Ant.  L.  55 
Age  at  the  Time  of  the  Death  of  his  Anceftor  fhall  have  Livery  cum  exi-  ^_*  ^  "i^' 
ttbus  i  but  if  he  were  within  the  Age  of  fourteen  Years  at  the  Time  of  sc^amf.^Prx' 
his  Anceftor 's  Death,  his  Prochien  amies  muft  fue  an  Oufier  le  main  cum  rog.  15. 
exitibus  :  But  the  other  Lords  fhall  have  an  Oufier  le  main  for  the  Lands  45  E.  5.  19. 
holden  of  them  by  Knight's  Service  cum  exitibus.  35  H.  6. 52. 

B      And  if  the  King  hath  the  Cuftody  of  an  Idiot,  and  of  his  Lands  ^J.f';' 
which  are  holden  of  the  King  in  Capite,  and  the  Idiot  dieth,  and  his 
Heir  be  of  full  Age  ;   the  Heir  fhall  have  a  Writ  of  Livery  in  this 
Form  : 

Rex  Efcbaetoriy  ^c.  ^lia  accepimus  per  Inquifiif  quam  per  te  fieri  fecim' 
quod  diver  fa  terr  ^  tenementa  cum  pertin*  in  O.  in  manum  domini  Ed' 
quondam  Regis  Angl'  avi  nofiri,  ration  Fatuitatis  ^  Idiot.  W.  de  P.  jam 
jdefun5ii  capta  fuer  &  in  manu  nofira  fiic  exifumt.,  ^  quod  eadem  terr''  ^ 
teiiemenf  tenentur  de  nobis  in  capite^  tit  de  Honore  Abbati^  Mariae  in  manu 
nofira  exifienf  per  fervitium  o^avae  partis  unius  feodi  milit\  ^  fac'  Se6i^ 
ad  IVapentag'  nofirum  de  Holdernef.  de  tribus  feptiman  in  tres.,  ac  red- 
dendo ad  l^^ardam  Cafiri  nofiri  de  Skipton  ad  medium  ^/adragefim^  decern  & 
feptem  denarios  j  quodque  Galfridus,  filius  Will'  de  Redmain  confanguineus 
prxd'  Will'  efi  h^eres  ejufdem  Will'  propinquior,  &  plen^  atatis ;  cepimus 
Fidelitatem  ejufdem  Galfrid'  de  omnibus  terr''  ^  ten  pri^d\  ^  ilia  ei  reddi- 
dimus.,  ac  Homag  ejufdem  Galfrid'  ufque  ad  Fefium  Pafchas  proxim'  futur* 
de  gratia  nofira  fpeciali  rcfpe6vnamus :  Et  ideo  tibi  pr^dpimusj  quod  accep- 
ta Securitate  a  pr^efaf  G.  de  rationabil'  Relevio  fiio  nobis  reddend^  ad  Scac- 
car'  nofirum.,  eidem  G.  de  omnibus  terris  £3*  tenemenf  pr^ed^  in  manu  nofira 
exift*  plenam  Seifin''  habere  fac\  falvo  jure  cujufiibet.  'J'efie.,  ^c. 
r  And  when  the  Heir  in  Ward  unto  the  King  is  of  full  Age,  he  fhall 
have  a  Writ  out  of  the  Chancery  unto  the  Keeper  of  the  Privy  Seal, 
teftifying  that  he  is  of  full  Age  i  and  thereupon  he  fhall  have  a  Privy 
Seal  unto  the  King's  Chamberlain  to  receive  his  Homage :  And  when 
he  hath  taken  his  Homage,  he  fhall  have  a  Writ  from  the  Chamberlain 
to  the  Chancellor,  teftifying  that  he  hath  taken  his  Homage  j  and 
thereupon  he  fhall  have  a  Writ  of  Livery.  And  all  this  Matter  ap- 
peareth at  large  in  the  Abridgments,  in  the  Title  Livery^  which  fee 
there. 

And 


57^ 


Writ  of  Livery. 


Stamf.  Prac- 
rog.  So,  84. 
Bro.  Livery 
69  35  H.  6, 
Livery  i  5. 


[257] 

Stamf.  Prx- 
rog.  So. 


Stamf  Prx- 
rog.  12.  b. 

Stamf.  Prae- 
xog.  8. 


And  if  three  Coparcenevs  be  in  Ward  to  the  King,  the  Coparcener^ 
who  firft  Cometh  of  Age  fliall  fue  Livery,  and  fhall  have  Partition  made 
thereupon.     ^ 

And  if  an  Heir  Female  be  in  Ward  to  the  King,    and  holdeth  of  Q 
other   Lords  in  Socage ;    now  when  fhe  cometh  of  the  Age  of  fourteen 
Years  ilie  fliall  not  fue  Livery  of  the  Lands  holden  in  Socage,    but  fhe 
fhall  tarry  until  her  Age  of  fixteen  Years,  if  fhe  be  not  married  before 
that  Age,  for  fhe  fhall  fue  Livery  but  once  for  all  her  Lands,  ^c. 

And  if  the  Heir  of  full  Age  fue  his  Livery,  and  omitteth  any  Parcel  j^ 
of  his  Inheritance,  as  an  Advowfon,  or  a  Reverfion,  or  one  Acre  of 
Lands  which  is  not  found  by  the  Writ  of  Diem  claufit  cxtremum,  and 
thereupon  fueth  his  Livery  j  if  it  be  found  afterwards  by  another  Office, 
that  his  Anceftor  died  feifed  of  that  Advowfon,  Reverfion,  or  Acre  of 
Land,  which  was  not  found  by  the  firil  Office  upon  which  he  fued  his 
Livery  before,  then  the  King  may  refeife  all  the  Lands,  i^c.  and  the 
Heir  fhall  anfwer  the  King  for  all  the  Rents,  Iffues  and  Profits  received 
in  the  mean  Time  by  the  Heir,  ^c. 

If  the  King's  Tenant  holdeth  by  Knight's  Service  and  in  Capite,  and  B 
alfo  holdeth  other  Lands  of  the  Archbifhop  of  Canterbury  by  Knight's 
Service,  and  dieth  feifed,  his  Heir  within  Age^  the  King  fhall  have  the 
Lands  holden  of  him  in  Ward,  and  the  Archbifhop  fhall  have  the  other 
Lands  holden  of  him  in  Ward :  And  that  is  by  the  Statute  of  Prtfroga^ 
tiva  Regis,  c.  i.  And  if  the  King  feileth  all  the  Lands,  the  Archbifhop 
fhall  have  an  Oiijier  le  main  cum  exitihtis. 

And  if  the  King's  Tenant  who  holdeth  inCapite  and  by  Knight's  Ser-  p 
vice,  dieth  feifed,  and  a  Stranger  doth  abate,  for  which  the  Heir  at 
full  Age  recovereth  by  Aflife  of  Mordanccfier  j  yet  he  ought  for  to  fue 
his  Livery,  and  to  do  his  Homage,  and  the  Abator  fhall  anfwer  the 
King  the  mean  Profits  and  IfTues  received.  And  the  Writ  de  Mtate  pro' 
bauda  may  be  diredled  to  certain  Commiflioners  to  enquire  of  the  Age 
of  the  Infant,  as  well  as  unto  the  Efcheatorj  and  the  Form  of  the  Com- 
miilion  is  fuch : 


Commijfion  pro  jEtate  probanda, 

RE  X  d/k^is,  ^c.  Sciatis  quod  ajjignavimus  vos  ad  inqiiirend'*  per  fa^  t> 
cramenf  tarn  militum  quam  aliorum  prohorum  ^  legal*  Jmniniim  de 
lifn  de  N.  in  Com*  Line',  fi  I.  filiiis  &  bceres  B.  apud  N.  jiatus,  &  in 
Ecclcfia  ejufdem  Villte  baptizatns,  ^  qui  ratione  miuoris  tctatis  fuce  in  cnfio- 
dia  nofira  exijlit,  plen'  atatis  fit,  lit  dicit,  nccne.  Et  idea  i:obis  mandamus, 
quod  ad  certos  diem  ^  locum,  qnos  ad  hoc  provideritis,  lu'quifitianem  illam  fa- 
ciatis,  ^  illam  dijiin^e  i3  aperte  faSi*  nobis  in  Cane*  fine  dilatione  mittatis  t? 
hoc  Breve.  Mandavimiis  enim  Vic*  nofiro  Line',  qitod  ad  diem  ^  locum  qitos  et 
fcir  fac*  venire  fac* f  ^c.  In  cnjus  re;  tcjii?mniu?7i,  ^c.    And  thereupon  a 

Writ 
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Writ  fhall  be  fent  to  the  Sheriff  to  return  an  Impanel  before  the  Com- 
miffioners  at  a  certain  Day  by  them  appointed.  And  the  Writ  (hall  be 
fuch: 

Kex  Vic\  ^c.  Pr.ecipmus  tibi^  quod  [um^  per  honos  Sum^  xH.  tain  milites 
quam  alios  probos  ^  Icgdes  homines  dc  vifii'  de  N.  quod  fint  coram  dilcBis  S 
fideltbns  nojiris  A.  B.  c?  C.  6i?  hiis  qiios  fibi  ajfociavimtis^  ad  certos  dicm  k3 
locum  qnos  iidcm  A.  B.  6^  C.  tibi  fcire  faciant^  parati  [acramento  recog-^ 
no[cer\  fi  F.  fill  us  ^  hares  D.  apud  N.  jmtus,  B  in  Ecclef  ejufdem  ViU" 
baptizatus,  qui  ratione  minoris  <£taf  fu^  in  cufiodia  noftra  exiftit^  plen£ 
^tatis  fit,  nt  dicity  necne  i  t?  interim  ad  pr^d'  Ecclef  ^  Villam  accedant^ 
^  "jeritatem  atatis  pm^d*  F.  diligent'  inqnirant,  B  nomina  eonm  imbreiiari 
fac\  Et  fcire  fac'  E.  ^  S.  cufiodibus  (a)  terrx  prct'd""  hccrcdis,  quod  tunc 
fint  ibi  ad  audiend'  illam  recogn,  ^  ad  ofiendend\  fi  quid  obfiare  dcbeat  quar 
pr^ed'  I.  terras  &  tcnementa  fia  habere  non  debeat ;  S  habeas  ibi  nomina 
illorum  duodecimo  q3  hoc  Breve,     ^efie,  Be 

£  And  thereby  it  appearcrh,  that  if  the  King  hath  committed  the  Ward- 
fhip  of  the  Land  unto  another,  that  the  Committee  fhall  be  warned  to 
be  there  ^  but  if  the  King  hath  the  Lands  in  his  own  Hands,  then  that 
Claufe,  Et  fcire  facias  E.  B  S.  Cufiodibus,  Sc  fhall  be  omitted  out  of 
the  Writ. 

F  And  by  the  Rule  of  the  Regifler,  a  Woman  fhall  do  Homage  and 
Fealty,  and  fhall  pay  a  Relief  when  fhe  fueth  her  Livery,  if  fhe  be  of 
full  Age  at  the  Time  of  the  Death  of  her  Anceflors ;  and  if  fhe  hath  a 
Husband,  if  they  have  IfTue  when  they  fue  Livery,  then  the  Husband 
fTiall  do  the  Homage  and  Fealty ;  bu  if  they  have  no  IfTue,  then  the 
Husband  fhall  do  only  Fealty  (b). 

Q  And  if  two  Jointenants  be,  who  hold  of  the  King  by  Licenfe  of  Pur- 
chafe,  and  one  of  them  dieth,  the  other  fhall  have  an  Oufter  le  main  cum 
exitibus :  But  if  the  Purchafe  be  made  without  Licence,  then  not,  be- 
caufe  that  the  King  fhall  feife  the  Lands  for  the  Alienation  without 
Licenfe. 

E  e  e  e  And 


(a)  So  the  Grantees  of  a  Ward  are  and  afrcr  this,  notwithftanding,  the  Gran- 
made  Parties ;  but  fee  43  E.  5.  20.  Where  tee  fued  sl  valorem  Maritag  againft  the  Heir, 
a  Sei'  fa  iflued  afccr  the  Return  of  the  and  adjudged  that  it  lay:  For  feeing  the 
Commiflion  againft  the  Grantee,  to  fliew  Heir  was  found  of  full  Age,  he  ought  to 
why  he  fliould  not  have  Livery  ;  and  the  have  had  Livery  ipftintly,  though  the 
<jrantee  came  and  pleaded  that  the  Value  Value  of  the  Marriage  was  not  fatisfied 
of  the  Marriage  was  not  fatisficd  to  him,  without  any  Scire  facias  fued  againft  the 
and  pray'd  that  he  might  hold  the  Land  Grantee;  and  after  Livery  fued,  the  Gran  • 
till  he  were  fatisfied,  and  the  Heir  did  not  tee  has  his  Remedy  for  the  Value  of  the 

deny  the  Plea,    but  went   out   of  Court,     Marriage,    by   or    A8ton  ;     and 

and  thereon   the  Grantee   held   the  Land  therefore  till  Livery  fued,  the  Profits  fhall 

two  Years,  and   then   iffued   a  Scire  facias  be  to  the  King,  and   not   fct  by  Way  of 

for  the  Heir  againft  him,  to  have  the  Land;  Rccompcncc  for  the  Value  of  the  Marri- 

the  Grantee  pleads,  that  the  Land  was  fei-  age.     See  10  H.  6.  20. 

fed   into   the   King's  Hands,    for  that   the  (b)  Note;    Bro.   Fealty  to  t-*  i6.    Where 

Heir  had  not  done   his  Homage,    and  the  it    is   faid   that  Feme  Covert  fhall  not  do 

Vcrdia  found   that   the  Ward  was   leafed  Services,    but  her  Husband  for  her  ;    and 

by  the  King  to  the  Grantee,    rendring  a  therefore   xintil   IfTue  had  between    rhcm. 

Rent,    and  fcifed  for  the  Non-payment ;  the  Homage  is  fuf^cndcd.  Sco  Liit.  iS,  ly. 
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And  if  the  King's  Tenant  hath  Lands  in  feveral  Counties,  fome  hold- 
en  of  the  King,  and  fome  of  other  Lords,  the  Writ  of  Livery  fhall  be 
directed  unto  the  Efcheator  of  that  County  where  the  Land  which  he 
holdeth  of  the  King  in  Capite  lieth,  and  the  Writ  fhall  begin,  Scias  quod 
ccpiniHs  Hoinagiiim^  i3c.  and  he  fhall  have  Writs  unto  the  Efcheators  of 
the  other  Counties,  and  the  Writ  fhall  begin  thus.  Cum  ceperimHs,  ^c. 


Writ  of  Livery  pofi  mortem  Patris  (f  Matris. 


W 


R I  T  of  Livery  after  the  Death  of  the  Father  and  Mother,  i 
Sc.  lieth  where  the  Father  and  Mother  hold  feverally  Lands  in 
Fee  of  the  King  i7i  Capite,  and  they  die,  their  Heir  of  full  Age,  he 
may  fue  any  Writ  of  Livery  to  have  Livery  of  the  Lands  of  them  both, 
and  is  not  bounden  to  fue  feveral  Writs,  as  feverally  Heir  to  them. 
And  the  Form  of  the  Writ  is, 

Kcx  dile^"  fibi  N.  de  W.  Efchaef  fuo  in  Comif  S.  faliif.  Sciatis  quod 
cepinius  Homagitm^  ^  Fidel'  R.  de  B.  Jilii  ^  haered"  R.  de  B.  che'r  (3  L 
L^^O'J  jixoris  ejus  defimB\  nobis  debit  a  pro  omnibus  terris  S  ten'tis  qH<£  pr^f.  R.  ^ 
I.  tenuernnt  de  nobis  in  capite  diebtis  qnibns  obiernnt,  6i?  ei  terras  S  tenta 
ilia  cum  pertin'  reddidimus  :  Et  ideo  tibi  pr^cipimus,  quod  accepta  Securitate 
de  pr<ef.  R.  de  ration'  Relevio  fuo  nobis  folvend'  ad  Scacc'  nojirum^  eidem  R. 
de  omnibus  terris  ^  ten'tis  pr^d'  cum  pertin  in  Ball'  tua^  ^  de  quibus  prtxdi  R. 
6^  L  fuer  feifiti  in  dominico  fuo  ut  de  feod'  in  Ball'  tua  dieb'  quib'  obierunt^ 
^  quce  poji  mortem  prced'  R.  65*  L  capta  funt  in  mamm  nojlram,  plen'  Set  fin'' 
habere  fac'  falvo  jure  cujuflibet.     'Tefie^  k3c. 


Writ  of  Livery  after  the  Death  of  Tenant  by  the 

Curtefy, 


THERE  is  another  Form  of  Writ,  (a)  after  the  Death  of  Tenant 
by  the  Curtefy  thus : 
Rex  diletV  fibi  Efchaet'  fuo  in  Corn  Line',  ^c.  Sciatis  quod  cepimus  A 
Homag  "G.  de  N.  filii  I.  de  N.  defun^i,  de  omnibus  terris  (3  ten'tis  qujc 
idem  I.  tcnuit  per  Legem  Angl'  die  quo  obiit,  ut  de  jure  N.  nuper  uxor  ejus 
jam  defnn^ce,  qu^  de  nobis  tenuit  in  capite^  matris  pr<£d'  G.  cujus  bar'  ipfc 
cfi,  nobis  debit',  S  terras  ^  tenement  a  ilia  ei  reddidimus :  Et  ideo  tibi  prce- 
cipiffius,  qnod  accepta  Securitate  ab  eodem  G.  de  Relevio  fuo  nobis  folvend' 

ad 

(a)  Sec  12  E.  3.  ^are  imp.  159. 


B 
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ad  Scaccar'mm  noftrum^  eidem  G.  de  omjiibus  tcrris  ^  tenementis  prxd^  cum 
pertin  qu^  per  mortem  prxdici^  I.  capta  funt  in  manmn  itofiram-i  plenam  Sei- 
fimm  habere  fac*  faPvo  jure  ciijuflibet^  1'efie^  ^c. 

(a)  And   thereby  it  appeareth,  that  the  Tenant  by  the  Curtefy  fhali 
have  the  Lands  after  the  Death  of  his  Wife,  without  fuing  an  Oujier  le 
main  for  thofe  Lands  holden  of  the  King,    but  that  the  Heir  after  his  . 
Death  fhall  fue  his  Livery  for  them,  ^c.    becaufe  that  the  Tenant  by 
the  Curtefy  doth  remain  Tenant  to  the  King. 

And  if  a  Man  have  Lands  which  are  held  of  the  King  in  Capite  by  stamf.  Prae 
the  Curtefy,    and  he  hath  Lands  in  Fee,  and  dieth  ^  his  Heir  fhall  fue  rog.  5,  6.  b. 
Livery  as  well  for  the  Lands  whereof  the  Tenant  was  feifed  in  Fee,  as  ^'"o*  Livery 
for  the  Lands  which  he  held  by  the  Curtefy,    although  the  Lands  of   '*  '^^^'^' 
which  the  Tenant  by  the  Curtefy  was  feifed  in  Fee  were  not  holden  of 
the  King  in  Capite,  ^c.  becaufe  that  as  well  thofe  Lands  are  feifed  into 
the  King's  Hands,  as  the  Lands  which  he  held  by  the  Curtefy  3   and  the 
Writ  fhall  be  fuch  : 

Kex  dileBo  fibi,  ^c.  Efchaef  in  Com^  Eborac'  falutem.  Scias  quod  cepi- 
mus  Homag  ^  Fidel'  G.  filii  S  h^ercdis  W.  de  S.  S  L  que  fait  uxor  ejiif- 
dem  W.  de  S.  dcfiinBor^  de  omnibus  terris  &  tenementis  qine  pr^d'  W.  de 
S.  pater  funs  tennit  tam  pet.  Legem  Angl'  de  hcereditate  pruedi^'  I.  qmnd^ 
uxor  is  [u<£  poft  mortem  ipfius  I.  qua7n  in  dominico  [no  ut  de  feodo  die  quo  obi  it, 
c^  ei  terras  ^  tenementa  ilia  reddidimus :  Et  ideo  tibi  pr(tcipmus  quod  ac- 
cepta  Secnritate  a  pr.ef.  G.  filio  W.  de  rationabili  Relevio  fno  nobis  fol- 
"jend^  ad  Scaccarinm  nofir,  eidem  G.  filio  W.  de  S.  de  omnibus  terris  cj  tene- 
mentis pr^di^^  cum  pertin\  &  qu^  pr^di6i'  W.  de  S.  pater  fuus  temiit. 
tam  per  Legem  Angl'  pofi  mortem  prcediSi'  I.  quond"  nxoris  jtice,  quam  in- 
dominico  fao  tct  de  feodo  in  Ball'  tua  die  quo  obiit,  ^  qu£  poft  mortem  ipfius 
W.  de  S.  capta  funt  in  manum  nojiram,  Seifinam  habere  fac\  falvo  Jure 
cujuflibet.     1'efey  ^c. 

And  if  the  King's  Tenant  dieth,  and  after  his  Death  his  Wife  be  en-     ^  ^ 
dowed,  then  after  the  Death  of  the  Tenant  in  Dower,  the  Lands  which  stamf.  Prx- 
fhe  held  in  Dower  fhall  be  feifed  into  the  King's  Hands,  and  the  Heir  rog.  13.  a. 
fhall  fue  Livery  of  them  j  and  the  Writ  fhall  be  fuch  : 


Writ  of  Livery  after  the  Death  of  the  Tenant  in 

Dower, 

RE  X  dileSfo  fibi  T.  de  S.  Bfchaetori  fuo  in  Com*  Ebor',  falutem.  Scias 
q7iod  cepimus  Homagiu7n  ^  Fidelitatem  dilc£ii  ^  fidelis  nojlri  R.  Ba- 
ron'  de  F.  nobis  pro  omnibus  terris  S  tenementis  qu£  A.  quc£  fuit  uxor  R.  de 
N.  quondam  uxor  R.  nuper  Baronis  de  F.  poft  mortem  pnediSi^  R.  nuper  Ba-* 
ronis  de  F.  primi  viri  ipfius  A.  avi  ipfius  R.  nunc  Baronis  de  F.  de  nobis  te^ 

E  e  e  e  2  nuit 

(a)  A.  takes  B.  to  Wife,  fo  whom  Lands     very,  and  aficr  Ifluc  had,  A.  fues  Livery. 
i»  C<T/>ire  dcfccnd,    and  flic  dies  before  Li'    Vyef  z'i^. 


580     Writ  of  Lwery  after  the  Death  of  the  Tenant^  &c. 

nnit  in  capite  die  quo  obi  it,  dehit\  ^  ei  tends  ^  tc77ementa  ilia  cum  pertifi' 
Ycddidimiis:  Et  ideo  tibi  pra^cipiniui^  quod  accept  a  Secnritate  a  pnef.  R. 
nunc  Baroii'  de  F.  dc  rationabili  Kekvio  J2obis  folvend"  ad  Scaccarium  m- 
ftriim,  eidem  R.  nunc  Baroni  de  F.  de  omnibus  terris  &  tenemcjitis  praediU' 
cum  pertin'  quce  pr.ffaf  A.  t-en'  in  dotem  poft  mortem  pr^d'  R.  viri  fut,  avi 
pried'  nunc  Baron\  de  ht£rcditate  pr^ed*  in  Ball'  tua  die  quo  obiit,  ^  qtice 
poft  Tffortem-  pr^d'  A.  accept'  fimt  in  mannm  noftram,  plenam  Seifinam  habere 
fac',  fah'o  jure  cnjuflibet.  ^efte,  ^c. 
Sratnf.  Prx-  And  by  that  it  appeareth,  that  Tenant  in  Dower  who  is  endowed  in 
rog.  13.  a.  ^i^g  Chancery,  6^^.  of  Lands  holden  of  the  King  in  Capite^  or  of  other 
Lands  which  are  in  the  King'  Hands  by  the  Death  of  his  Tenant,  that 
fhe  fhall  hold  them  of  the  King,  and  the  Heir  (hall  have  Livery  of 
thofe  Lands  after  her  Death ;  yet  it  feemeth  that  the  Reverfion  of  thofe 
Lands  which  fhe  holdeth  in  Dower  remaineth  not  in  the  King,  but  in 
the  Heir  ^  and  if  fhe  commit  Wafte,  the  Heir  fnall  punifh  the  Wafte. 

There  is  another   Form  of  Writ  of  Livery,   after  the  Death  of  the  q 
King's  Tenant,  who  holdeth  Parcel  in  Fee,   or  Parcel  in  Tail,  or  for 
Life,  thus: 


Writ  of  Livery  after  the  Death  of  Tenant  in  Tail  and 

Tenant  for  Life, 


R 


E  X  dilea\  ^c.  Efchaetori  fuo  in  Com'  Salop'  ^  March'  Walliae  ei- 
dem  Coin  adjacent',  [aliitem.  ^ia  cepimus  Homag'  £5'  Fidelitat'  di' 
le6li  t?  fidelts  noftri  I.  de  B.  filii  &  h^red'  I.  de  B.  fenioris,  de  omnibus 
terris  ^  tenementis  cum  pertin  qu<£  idem  I.  tenuit  dc  nobis  in  capite,  tarn  in 
feodo  quam  ad  termin'  vit^,  die  quo  obi  it,  S  qii(S  poft  morf  di6fi  I.  patris 
[259.]  diSio  I.  filio  pertin  ,  defcendere,  vel  cid'  I.  filio  ^  S.  ux'  ejus  S  h<£rcd^  de 
corpor'  flits  exeunt ibiis  debeat  aliqualif  reman  ,  ^  ei  terras  S  tenementa  ilia 
reddidimus  :  Ideo  tibi  priecipimus,  quod  accept  a  Securitate  a  pr^ef.  I.  de  rati" 
onabili  Relevio  [no  nobis  folvend'  ad  Scaccar  noftrum,  eidem  I.  filio  de  omni' 
bus  terris  ^  tenement'  praed  cum  pertin',  ^  de  qiiibus  pr^fd'  I.  pater  fuus 
fiiit  feifif  in  dominico  fuo  ut  de  feodo  talliato,  quorum  Keverfio  ad  dii^'  I. 
filium  pertinci,  in  Balliva  tua  die  quo  obiit,  ^  qu^e  per  morf  cjufd'  patris 
fui  capta  funt  in  manum  nofiram,  plenam  Seifinam  habere  facias,  falvo  jure 
cujnflihet.     ^efte,  ^c. 

And  if  Tenant  in  Tail  holdeth  of  the  King  in  Capite,  and  dieth,  the 
Heir  then  of  full  Age,  he  fhall  have  fuch  Writ  of  Livery. 


Writ 
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Writ  of  Livery  for  the  Heir  in  Tail 

A  "O  -S  -^5  ^^-  '5'^^"^-y  (J^^o^  cepimtis  Ihma^  S  Fidelitat*  dile^*  nobis  W.  ^c. 
XV  filit  ^  haeredis  W.  <^^  B.  defunct  ^  de  ommbns  t  err  is  ^  tencmentis  qa^z 
pr^d^  W,  pater  futis  fibi  i3  h(jtr  fnis  de  corp'  fiio  exeunt\  ex  dono  ^  coj^- 
cejfione  W.  de  S.  per  Finem  inde  in  Cur  nofira  de  liccnf  noftra  levaf  de  nobis 
in  capite  die  obittis  fui  tenuity  G  terras  &  tenementa  ilia  ci  reddidimtis  :  Et 
ideo  tibi  prdecipimus^  quod  acccpta  Securitate  a  pr^fat'  W.  ^c. 

And  if  the  King's  Tenant  holdeth  by  Petit  Serjeanty,  and  dieth,  and 
his  Heir  be  within  Age  of  eighteen  Years,  then  he  fhall  have  a  Writ  tos 
have  Seifin  of  the  Lands,  thus : 


Writ  of  Livery  for  Lands  by  Petit  Serjeanty, 

B  TJ  E  X  dileBo-i  i^c.  Efchaef  fuo  in  Cora^  SuflT  falutem.  ^lia  accepim* 
XTV.  per  InqiiifitioH^  qiiam  per  te  fieri  fecimus^  quod  T.  P.  defun^iis  teniiit 
in  domi?iico  fuo  tit  de  feodo  die  quo  obiit  decern  mefuag^  centum  acr  terr^e^ 
quadraginta  acr'  pratiy  ^  decern  acr'  pajiur^-i  tiginta  acr  mor^^  ac  viginti 
folid'  reddif  cum  pertin\  in  W.  in  Com'  pned\-  de  nobis  in  Capite,  per  fcr- 
vitinm  'viginti  folid'  nob'  ad  Manerium  de  L.  annnatim  folvend'  pro  omni 
fervitio-i  ^  quod  non  tenuit  aliqua  alia  terr'  feu  tenementa  in  dominico  fuo  iit 
de  feodo  de  jiobis,  nee  de  aliis,  in  Com'  prad'  die  quo  obiit,  iB  quod  VV.  filius 
pri£d'  T.  eft  hjeres  ejufd'  T.  propinquior  ^  ^tatis  decem  S  o5lo  annor'  S 
amplius  i  ^ibi  prcecipimus,  quod  capta  Fidelitate  ipfius  V^.  juxta  form'  cujufd' 
fchedulce  pr^efentibus  interclufce,  t?  accepta  Securitate  ab  eod'  W.  de  rationa- 
bili  Relevio  fuo  nobis  folvend'  ad  Scaccar  noftrum,  eid'  W.  de  mejuag,  ter^- 
ra,  prat  is,  mora  ^  redditu  prxd'  cum  pert  in,  quae  per  mort'  pr^d'  T.  capta 
funt  in  manum  noftram,  plenam  Seifinam  habere  fac,  falvo  jure  cujuflibet, . 
S^efte,  ^c. 

And  thereby  it  appeareth  that  the  Heir  in  Socage  fhall  not  have  Li- 
very cum  exitibus,  ^c.  if  he  pafs  the  Age  of  fourteen  Years  j  but  within 
the  Age  of  fourteen  Years  he  fhall  have  Livery  cum  exitibus,  Sc.    and 
the  fame  is  holden  for  a  Difference  at  this  Day. 

C  The  King's  Tenant  hath  IfTue  a  Son  D.  de  B.  and  two  Daughters, 
and  dieth ;  and  the  faid  D.  de  B.  hath  Livery,  and  afterwards  hath  IfTue- 
a  Son  H.  de  B.  and  dieth,  the  faid  //.  being  in  Ward  to  the  King  for  his 
Nonage,  and  afterwards  one  Sifter  hath  IfTue  a  Son  and  dieth,  and  after- 
wards H.  dieth  being  in  Ward  to  the  King,  and  his  Aunt  and  the  Son 
of  the  other  Sifter,  being  of  full  Age,  fue  to  have  Livery :  Now  they 
ought  to  have  a  Writ  directed  to  the  Efcheator,  by  which  it  fhall  be 
commanded  to  the  Efcheator  to  make  Livery  to  them,   and  to  make- 

Bartitiom 
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Partition  between  them  of  thofe  Lands  which  are  in  the  King's  Hands, 
fo  as  each  Coparcener  fhall  have  Part  of  the  Lands  which  are  holden  of 


/^r/V  (?/  Livery  for  the  Aunt  and  Niece  to  make 

Partition. 


R 


E  X  dileSio  fibi  !A.  de  H.  Efchaef  fuo  in  Covi\  ^c.   faint cw.     Scias 

quod  cepimus  Homagium  ^  Fidelitaf  tarn  de  D.  de  B.  filio  A.  de  B. 

W2ifis  foror"  D.  de  B.  quam  de  T.  de  B.  ^/?f?r'  /oror'  pr^d*  D.  ^f?  B.  cofifan- 

gtiin  ^  biered'  H.  ^^  B.  filii  ^  hcer^  pr^dicT  D.  de  B.  deficncl\  qn*  de  nobis- 

tennit  in  Capite^  i2obis^  pro  omnibus  terns  i3  tenem'  qua  pr^ed'  D.  de  B.  te- 

vnit  in  capite,    qua  per  morf  prad'  D.  de  B.  ^  rattone  minoris  ittatts  H. 

jilii  S  beer    ejufd'  D.  ^f?  B.  qui  quidem  H.  dum  infra  ataf  S  in  cufod'  no- 

fir  a  fnit  Diem  claufit  extremum,   ad  manus  nojlras  dev€ner\  debit  a,  6^  eifd* 

D.  de  B.  S  T.  terr'  ^  tenemej^f  prad^  reddidimus  ^  ^  ideo  tibi  pracipimusy 

quod  accepta  Securitate  a  prcef  D.  de  B;  ^  T.  de  ratioiialibus  Rekviis  fuis 

nobis  folvcnd*  ad  Scaccar^  noJtrnm.y  fa£faque  legali  partitione  omnium  tcrrarum 

^  tenemen^  cum  pert  in  in  Balliva  tun^    qua  per  morf  prttdi^V  D.  deB.  ^ 

vatione  minoris  at  at  is  pradi6i^  H.  ad  manus  nojlras  devencr\  &  in  manu  no- 

fira  adbuc  exijlunt,  juxta  Extent'  inde  fa^am^    vel  aliam  ft  ncceffe  fuerit 

iterato  faciend\  in  duas  partes  aquaf  in  prafenf  pradiSl'  D.   de  B.  £5*  T. 

'vel  Attorn''  fuorum  in  bac  parte  pramuniendor\   ft  intereffe  -ooluerint^  x  eifd^ 

[260.3     D.  de  B.  (^  T.  de  partibus  fuis,    ipfis  inde  juxta  partition'  ill'  fecundum 

Legem  ^  confuetud'  rcgni  nofiri  Angl'  contingent',  plenum  Seifinam  babere 

fac\  falvo  jure  cujujlib'.     Provifo  femper,  quod  uterq;  prad'.  D.  de  B.  S  T. 

partem  terr    S  tenem'  qua  de  nobis  tenent  in  capite,  ^purpart  em  fuam  ba~ 

beat,  6^  tenens  nofer  exijiat  cum  pertin  ill',  c^c.  Tejie,  ^c. 

And  if  a  Man  and  his  Wife  hold  a  Manor  of  the  King  /;/  Capite  in  . 
Tail,  and  die,  and  have  Iflue  two  Sons,  and  the  younger  Son  is  found 
Stamf.  Fra:-  Heir  by  Virtue  of  a  Writ  of  Diem  clauft  extremum,  and  of  full  Age, 
rog.  18  6C52,  ^j^^  the  King  maketh  Livery  unto  him  of  the  Manor,  and  afterwards 
by  another  Office  found  by  Commiflion,  ^c.  it  is  found  that  the  elder 
Brother  is  Son  and  Heir,  (3c.  then  upon  the  laft  Office  found,  the  King 
fhall  fend  a  Scire  facias  directed  to  the  Sheriff,  to  warn  him  to  fhew 
why  the  Manor  fhall  not  be  refeifed  into  the  King's  Hand,  and  he  to 
anfwer  the  Profits  received  in  the  mean  Time.  And  if  the  Sheriff  do 
return  the  Writ  ferved,  and  that  the  Party  is  warned  and  doth  not  ap- 
pear ;  then  the  King  fhall  refeife  the  Lands,  and  fhall  make  Livery  of 
that  Manor  unto  the  elder  Brother  ^  and  the  Writ  by  which  the  Service 
fhall  be  made  fliall  be  fuch : 

(a)     Writ 
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(a)  Writ  of  Liojeryj    and  to  make  void  a  Li'very  made 

before. 

RE  X  dilecfo  fihi,  ^c.  Efchaetori  ftio  in  Com\  ^c.  Cum  nos  ntiper^  Stamf.  52. 
comperto  per  Jnquifition  H.  de  S.  Efchaetoris  jjojlri  in  Coin  pr.ed'  ad 
mdndatiim  nojlnim  captain^  G  in  Cane  ell'  nofiram  retornatam-y  quod  I.  filitis 
H.  B.  defuniJi')  fj?  T.  uxor  ejns^  qiue  praf  I.  quondam  virtim  futim  faper- 
-vixity  Jimiiit'  defun^'  teiiuerunt  diebus  quibtts  obiertait  in  feodo  talliaf  fibi 
^  h^r  fnis  de  corporibiis  fais  exeunt  ibus  Manerium  de  I.  cum  pert  in'  in 
Com*  prcfd'  de  nobis  in  capite  per  fervitium  milit\  ^  quod'  T.  Jilius  prad* 
I.  ^  T.  tunc  fuit  propinquior  h^er'  eorund'  I.  £^  T.  6^  plcn£  <£tatis^  cepimiis 
Homagium  &  Fidel/tat'  ipfius  T.  nobis  pro  Man'  pned'  debita^  S  ei  Man' 
illad  cum  pert  in'  reddidmns^  illadque  fibi  mandaverimus  liberari^  ficut  per 
infpeSiionem  Kotnlorum  Cancellari<£  nofirds  plene  liquet ,  ac  pofimodum  fiippli^ 
cant'  nobis  H.  B.  filio  &  bared'  eorund'  I.  S  T.  ut  cum  per  qiiandam  aliam 
pofieriorem  Inquifitionem^  per  prcef.  Efchaef  de  mandat'  nofiro  captam^  ^ 
in  CanceW  nofiram  retornatam^  fit  compertum,  quod  prxdiB'- 1.  S  T.  te- 
itucrunt  diebus  quibus  obiernnt  in  feodo  talliato  fibi  ^  hcered'  fuis  de  corpori- 
hus  fiiis  exeunt  ibus^  prad*  Manerium  cum  pert  in'  de  nobis  in  capite  per  fer'vi- 
titim  mi  li  tare  in  forma  pradi^'  ^  6^  pradi^'  H.  filins  pr^di^'  I.  6^  T.  at  at  is 
quadraginta  ^  fex  annorum^  efi  frater  fenior  ejufdera  T.  ^  h^eres  eorimdem 
I.  ^  T.  propinquior^  abfque  hoc  quod  pradiii'  T.  efi  bares  eorundem 
I.  ^  T.  propinquior.^  prout  per  di5iam  primam  Inquifitionem  fupponit'j 
velimus  Man'  pradiB'  cum  pertiji'  in  manus  nofiras  refumi,  ^  eidem  H.  ut 
fratri  feniori  pradi5i'  T.  Q  propinquiori  bar  eorundem  I.  £^  T.  liberari  ju- 
bere  i  ac  nos  "oolentes  in  bac  parte  fieri  qvod  efi  jufium  praceperimus  per 
Brev  nofir'  Vicecom'  nofir'  Com'  prad'  quod  fcire  faceret  prxfaf  T.  quod  effet 
cor'  nobis  in  CanceUar  nofira  in  o^avis  S.  Hillarii  proxim'  praterit'j  ubi- 
cunque  tunc  foret^  ad  ofiendend'  fi  quid  pro  fe  baberct  aut  dicere  fciret^  quare 
Man'  praed'  cum  pertinen'^  una  cum  exit  ibus  inde  per  ipfum  percept  is^  in 
Planum  nofiram  refumi^  &  idem  Man  praf  H.  ut  fratri  feniori  ejufdem  T. . 
filio  propinquiori  bar  eorund'  I.  t?  T.  liberari^  S  nobis  de  cxitibus  praed'  per 
praf  T.  fie  percept'  rcfpond'  non  debcret^  S  ad  faciend'  ulterius  &  recipiend' 
quod  Cur'  nofira  confideraverit  in  bac  parte ;  ac  pr(X;diB'  Vicecom'  nobis  retor- 
naverit^  quod  fcire  fecit  prafat'  T;'  quod  cffct  coram  nobis  in  Cane'  nofira  ad 
diem  pradiB'^  ubicunque  tunc  foret^  ad  oficnd'  quod  Breve  nofir  pradici' 
requirebat,  ad  quem  diem  prad'  T.  in  Cane'  pradici'  folemniter  vocat'  non 
comparuit^  per  quod  confiderat'  fuit  quod  Manerium  pr^diSf  cum  pertin  una. 
cum  cxitibus  inde  per  pradift'  T.  percept'^  in  wannm  nofiram  refumat'^  ^ 
nobis  de  exitibus  eifd'  refpondeatur^  diclumque  Maner  praf  H.  liberet'  3    ce^ 

pimus 

(a)   And  note  ;    For   Revocation   of  a     nndcr  Ag(?.    7?,^/,  Vavl  42  E.  2.  iUf.  2.  the 
Livery   made   on    a  falfe    Inquificion,    «s     Cafe  of  Wm.  de  S?ltr,iii. 
finding  the  Heir  of  full  Age,  when  he  was 
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phnus  Homagmm  ^  Fidelit'  cjnfd'  H,  nobis  pro  Manerio  pr<£difi^  cum  pertin^ 
debita^  t?  ei  Maner  illud  cum  pertin^  reddidimus  :  ^ibi  pi'ifcipiwus,  quod  re- 
fumpto  in  manum  nojiram  Manerio  pnxd"  cum  pertin  in  Balliva  tua^  una 
r,um  exitibtis  pr^d^  S  acccpta  Securif  a  prcefaf  H.  de  rationabili  Kclevio  [no 
nobis  folvcnd'  ad  Scacc  noJlr\  eid'  H.  de  Manerio  prxd'  cum  pertin'  plenam 
Seifin^  fine  dilatione  haber  facias.^  juxta  confider  pned^ ;  faho  jure  cujuflibety 
S  falvis  nobis  exitibus  de  Maner  pr^e^  a  tempore  mortis  pracd\  T.  fie  per- 
ccpt\     ^eficy  ^c. 


Writ  of  Livery  and  Partition  which  fhall  ijjue  out  of 
the  Chancery  unto  the  EJcheator  upon  Partition  there 
made. 


T 


H  E  Writ  which  fhall  be  direded  to  the  Efcheator  to  deUver  Seifm  B 
of  Lands  unto  one  Coparcener,  or  divers,  where  any  of  them  are 
within  Age,  and  in  Ward,  is  made  in  feveral  Manners.  One  Manner 
of  Writ  is,  when  one  Coparcener  is  of  full  Age,  and  the  other  Copar- 
cener is  within  Age,  and  in  the  Cuftody  of  P.  to  whom  the  King  hath 
committed  the  Wardfnipi  then  by  the  Aflent  of  the  King's  Committee 
the  Partition  may  be  made  in  the  Chancery  during  the  Nonage  of  the 
Heir  in  Ward,  and  then  the  Writ  direded  to  the  Efcheator  (hall  be 
fuch  : 
[261.]  Kex  dilc5io  fibi  I.  de  W.  Efchaef  fiio  in  Com'  Som'  ^  Dorf.  falutem. 
Sciatis  quod  ex  ajfenfu  P.  ^c.  Cufiod^  T.  de  M.  fili.€  A.  unius  fi)ror:iin  T. 
de  B.  defun^i^  qui  de  nobis  tenuit  in  capite^  infra  cetatem  &  in  cuftodia  no- 
fir  a  extfienf^  confanguin  &  unius  hoCr\  cut  una  proparsj  S  C.  Jbroris^  t? 
alterius  hccr  prud'  T.  de  B.  plcnts  iCtatis  cxiftent\  ciii  altera  propars  tam 
terraram  S  tcncmentor\  qucB  Margeria,  qu^  fait  uxor  T.  de  B,  fenior  fimi- 
lif  defunSi\  tenuit  in  dotem,  feu  alias  ad  terminum  vit^e  fix  bceredttaf 
pned'  T.  de  M.  S  C.  die  quo  obiit  pertinent ;  afpignavimus  pr<£f.  C  maneria^ 
terr  £^  teiiementa  fuhfcripta^  viz.  mancrium^  i3c.  habcnd^  in  propartem  ip- 
fius  C.  ipfam  de  omnibus  maneriis^  terris  ^  tenementis  pr^ediSf^  fecundum 
Legem  ^  conf  regni  nofiri  contingcnt\  ^  eidem  C.  cujus  Homagium  S  Fi- 
dclitatem  cepimus^  i3  propartem  J'nam  pr^dicl'  reddidimus :  Et  ideo  tibi  prtx- 
cipimus,  quod  accepta  Sccnritate  dc  praf.  C.  de  rationabili  Kelevio  fno  nobis 
folvend'  ad  Scaccarlum  mfirum^  eidem  C.  pr^ediB^  maner  ^  ^c.  cum  pertin' 
fiis  in  Balliva  tua  liberes-,  habciid^  in  propart'  fiia  pr^xditi^ ,  faho  jure  cu- 
jnflibct^  ^c. 

If  the  King's  Tenant  hath  Iffuc  K.  N.  his  Son,  and  ^-^l/ce  his  Daugh-  . 
ter,  and  dieth,  and  afterwards  R.  N.  hath  IlTue  a  Son  F.  and  two  Daugh- 
ters E.  and  C.  afterwards  R.  N.  dieth  feifed,  F.  being  within  Age,    and 
afterv.ards  F.  dieth  fcifcd   in  Ward  ro  the  King  within  Age;  and  after 
his  Death  it  is  found  by  Virtue  of  an  Office  by  Writ,  that  E.  and  C  are 

his 
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his  Sifters  and  next  Heirs,  and  of  full  Age,  and  afterwards  by  another 
Office  it  is  found  by  Commiflion,  Sc.  that  M.  Son  of  the  fiid  Alice, 
one  of  the  Sifters  of  the  faid  R.  A^  and  J.  another  Sifter  of  tlie  f  lid 
R.  N.  Father  of  the  faid  F.  was  Coufin  and  next  Heir  to  the  faid  F. 
and  of  full  Age ^  upon  which  the  Sifters  of  the  faid  F.  came  into  the 
Chancery,  and  had  a  Scire  facias  againft  the  faid  M.  Son  of  the  faid 
y^lice,  and  the  faid  J.  &c.  to  ftiew  wherefore  they  ftiould  not  have  Li- 
very of  the  Lands  as  Heirs,  Sc.  And  that  Writ  of  Scire  facias  was 
made  returnable  the  Monday^  which  was  the  fecond  Week  of  Lent  ;  by 
which  it  appeareth,  that  rhe  V\^rits  which  ftiall  be  fued  in  Chancery,  may 
be  returned  there  in  the  Vacation  Time,  out  of  Term  i  and  upon  the  Re- 
turn of  that  Scire  facias^  the  faid  M.  came  and  granted  that  he  was  not 
Heir,  ^c.  whereupon  the  two  Daughters  E.  and  C  had  V\  rit  of  Livery 
dire<3:ed  to  the  Efcheator,  reciting  all  the  Matter,  and  recitrng  in  the 
Writ,  that  the  King  had  refpited  their  Homage  until  a  certain  Day, 
commanding  the  Efcheator  that  he  make  Partition  betwixt  them,  and 
that  he  aflign  to  each  of  them  a  Part  of  the  Land  which  is  holden  of 
the  King  in  Capite ;  which  Writ  ftiall  he  returned  and  enrolled  in  the 
Chancery  i  the  which  Writ  is  in  the  Regifter,  fol.  316. 


Partition  and  Livery  after  the  Death  of  Tenant  by  the 

Curtefy. 

2  TF  it  be  found  by  Office  by  Virtue  of  a  Writ,  that  B.  held  the  Manor 
X  of  B.  by  the  Curtefy  of  England,  in  the  Right  of  E.  who  was  his 
Wife,  which  Manor  is  holden  of  P.  by  Knight's  Service  ^  and  it  be  far- 
ther found  by  the  faid  Office,  that  B.  is  dead,  and  M.  and  A.  are  his 
next  Couftns  and  Heirs,  and  one  of  them  is  within  Age,  and  the  other 
of  full  Age:  Then  he  who  is  of  full  Age,  fhall  have  a  Writ  of  Livery  to 
the  Efcheator,  that  he  take  Security  for  the  Payment  of  his  Relief, 
•  and  that  he  make  Partition  betwixt  the  two  Heirs,  viz.  M.  and  A.  in 
the  Prefence  of  him  who  is  of  full  Age,  and  in  the  Prefence  of  the 
Prochein  amies  of  him  who  is  within  Age,  and  that  he  deliver  Seifm  of 
his  Part  to  him  who  is  of  full  Age,  and  that  he  retain  in  the  King's 
Hand  the  Part  of  the  other  Sifter.  Which  Writ  ftiall  be  returned  and 
enrolled  in  the  Chancery,  and  that  Writ  appeareth  in  the  Re^fter, 
/o/.  317. 

And  the  like  Writ  is  in  the  Regifter,  where  the  King's  Tenant  dieth, 
one  of  his  Daughters  within  Age,  and  the  other  of  fuU  Age  in  the  fame 
Folio  317. 
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(a)  Partition  and  Livery  for  Lands  in  Socage. 

F  A  Man  holdeth  Lands  of  G.  in  Socage,  as  of  his  Manor  of  B.  C 
which  G.  and  the  Manor  is  in  the  Ward  of  the  King  for  the  Nonage 
of  G.  and  alfo  he  holdeth  other  Lands  of  other  Lords  by  other  Ser- 
vices, and  dieth,  and  hath  IflTue  two  Daughters,  whereof  one  is  within 
Ant,  256.  D.  Age,  and  the  other  of  full  Age  ;  they  fhall  have  Livery  out  of  the 
King's  Hand,  fc.  the  Procbcin  amies  oi  the  Heir  within  Age  Ihall  have 
Livery  cum  exHibus^  and  the  other  Daughter  fhall  have  Lhery  fine  exiti- 
Insy  and  a  fpecial  Writ  fhall  be  direded  unto  the  Efcheator  in  that 
Cafe,  reciting  the  whole  Matter,  and  how  that  the  King  hath  taken 
Fealty  of  her  who  is  of  full  Age,  and  delivered  to  her  her  Part,  com- 
manding the  Efcheator  by  the  Writ,  that  he  take  Security  of  her  of  full 
Age  for  her  Relief,  and  that  he  make  Partition  betwixt  the  Daughters 
of  the  Socage  Land  •  and  that  he  deliver  the  Part  of  the  younger  unto 
her  Prochein  amies^  with  the  IfTues  and  Profits  of  that  Part  from  the 
Death  of  the  Anceflor ,  and  that  he  intermeddle  not  with  the  Lands 
holden  of  the  other  Lords,  which  fee  in  the  Rcgifter,  fol.  318. 
[262.]  If  the  King's  Tenant  hath  Iffue  three  Daughters,  and  he  giveth  Part  A 

Stamf.  pr.     ^f  j^jj  Lands  unto  one  of  his  Daughters  in  Frank-marriage,  and  one  of 
^^*  the  other  two  Daughters  hath  IfTue  within  Age  and  dieth,  and  after- 

wards the  Tenant  in  Frank-marriage  dieth,  his  Heir  of  full  Age,  and 
then  the  King's  Tenant  dieth,  and  then  by  Office  virtute  Brevis  it  is 
found,  that  the  Daughter  of  the  King's  Tenant,  and  the  IfTue  of  the 
two '  Daughters  are  Heirs  to  the  King's  Tenant,  and  that  the  IfTue  of 
one  of  the  Daughters  is  within  Age  ;  and  afterwards  by  another  Office 
it  is  found,  that  the  King's  Tenant  gave  Part  of  his  Lands  to  one  of 
his  Daughters  in  Frank-marriage,  for  which  upon  that  Office  found,  the 
other  Daughter,  and  the  IfTue  of  the  fecond  Daughter,  who  is  within 
Age,  have  a  Scire  facias  againfl  the  IfTue  of  the  Daughter  who  was  ad- 
vanced in  Frank-marriage,  to  fhew  at  a  certain  Day  in  the  Chancery 
wherefore  the  Lands,  of  which  the  King's  Tenant  died  feifed,  ^c. 
fhould  not  be  delivered  to  them  as  Heirs  only  unto  the  King's  Tenant  ; 
and  if  the  IfTue  of  her  who  was  advanced  in  Frank-marriage,  being 
warned  by  the  Scire  facias^  and  fo  returned  warned  by  the  Sheriff^ 
maketh  Defi^ult,  or  cannot  fhew  Matter  fufficient  to  maintain  her  Titles 
then  thereupon  a  Writ  of  Livery  fhall  be  awarded  to  the  Efcheator,  rc- 
hearfmg  how  that  the  King  hath  taken  Homage  and  Fealty  of  the  eldefl 
Daughter,  and  that  he  hath  rendred  to  her  her  Part,  commanding  the 

Efcheator, 

(a)  Sec  a  Partition  repealed  by  Award        See  4a  AJf.  22.  The  Cafe  of  the  Earl  of 
of  rhc  King's  Council  on  Examination  of    Temiroke. 
tiic  Ei'ihcator,  without  making  the  Parce- 
ners I'aitics.  17  E.  3.  83. 
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Efcheator,  that  he  take  Security  of  the  eldeft  Sifter  to  pay  her  Relief 
nto  the   Exchequer,  and  that  he  make  Partition  in  two  equal  Parts  in 
the  Prefence  of  the  Parties,  if  they  will  come,  and  that  he  deliver  Sei- 
fin  to  the  Sifter  of  full  Age  of  her  Part,  and  that  he  retain  the  other 
Part  in  the  King's  Hands  for  the  Nonage  of  the  Daughter  of  the  other 
Sifter.     See  the  Writ  thereof  in  the  Regifter,  fol.  320. 
B       If  ^-  holdeth  a  Parcel  of  Lands  in  Socage  of  B.  which  B.  is  in  Ward 
to  the  King,    and  alfo  the   faid  A.  holdeth  another  Parcel  of  Lands  of 
C  in  Socage,  who  is  alfo  in  Ward  to  the  King  for  Nonage,  and  alfo 
the  faid  B.  holdeth  other  Lands  of  feveral  other  Lords  by  other  Servi- 
ces, and  afterwards  the  faid  A.  hath  Iftue  feven  Daughters,  and  after- 
wards one  of  the  Daughters  hath  IfTue  within  Age  and  dieth,  and  then 
A.  dieth,  and  all  that  Matter  be  found  by  Office,  then  upon  that  Of- 
fice returned,  they  ftiall  have  a  Writ  to  the  Efcheator,    commanding 
him  that  he  take  Fealty  of  the  fix  Daughters  for  their  Parts,  and  for 
their  Reliefs  to  be  paid  in  the  Exchequer,  and  that  he  make  PaFtition  of 
all  the  Lands  into  feven  Parts  in  the  Prefence  of  the  Parties,  if  they 
will  be  there,   and  that  he  deliver  full  Seifm  to  the  fix  Sifters  of  their 
Parts,  and  that  he  keep  in  the  King's  Hands  the  Part  of  her  who  is 
within  Age,  until  the  King  otherwife  command  him  j  and  that  he  de- 
liver the  Lands  and  Tenements  which  are  holden  of  the  other  Lords, 
which  are  affigned  for  the  Part  of  her  within  Age,  unto  the  Prochein 
amie  of  the  Ififant  to  whom  the  Inhertiance  cannot  defcend,  and  that 
he  deliver  the  IfTue  and  Profits  of  the  Lands  holden  of  other  Lords, 
than  of  thofe  Lords  who  are  in  the  Cuftody  of  the  King,  to  thofe  who 
of  Right  ought  to  have  them.     And  after  that  this  Writ  is  awarded  to 
the  Efcheator,  if  the  Efcheator  be  removed  after  that  he  hath  made  the 
Partition  according  to  the  Writ,  and  before  the  Return  of  the  Writ, 
then  the  Sifters  may  fue  forth  a  new  Writ  to  the  new  Efcheator,  reci- 
ting the  whole  Matter,  and  how  the  Efcheator  was  removed  before  he 
had  executed  the  Command  unto  him,  commanding  the  new  Efcheator, 
that  if  the  Partition   be   not  made,   that  he   do    all   fuch  Things    as 
the   other  Efcheator  ought  to   have  done,    and  retain   in  the  King's 
Hands,  ^c. 
Q      And  then  if  the  new  Efc'.ieator  upon  that  new  Writ,  return  unto  the 
King  in  Chancery,  that  by  Virtue  of  the  faid  Writ  he  hath  made  Par- 
tition of  feven  Parts  of  thofe  Lands,  and  that  he  hath  retained  in  the 
King's  Hands,  the  Part  of  her  who  is  within  Age,  and  that  he  hath  de- 
livered unto  three  of  the  Sifters  their  Parts,  and  that  the  other  three 
Sifters  did  not  come  to  take  their  Parts,  fo  that  they  remain  in  the 
King's  Hands  ,  upon  fuch  Return  the  faid  three  Sifters  may  come  into 
the  Chancery,  and  pray  to  have  a  Writ  unto  the  Efcheator,  with  the 
Tranfcript  of  the  Paitition  to  be  inclofed  therein,  commanding  him  to 
take  Security  of  them  for  their  Reliefs,  ^c.  and  that  he  deliver  to  them 
their  Parts  appertaining  unto  them,   according  to  the  Partition  made, 
retaining  in  the  King's  Hands  the  Part  of  her  who  is  within  Age,  until 
he  command  to  the  contrary,  and  that  he  return  the  Writ,  and  whac 
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he  hath  done  upon  the  fame,   under  his  Seal,  fully  and  openly  with- 
out Delay.     See  the  Writ  thereof  in  the  Regifter,  319. 

And  it  appeareth  by  the  Regifter,  that  if  the  King's  Tenant  hath  If- 
fue  two  Daughters,  and  one  be  within  Age,  and  the  other  of  full  Age, 
and  diech,  that  fhe  who  is  of  full  Age  may  fue  unto  the  King  to  have 
the  Cuftody  of  her  Sifter's  Part  during  her  Nonage,  and  to  fue  Livery 
of  the  other  Moiety :  And  thereupon  flie  ftiall  have  a  fpecial  Writ  unto 
the  Efcheator,  rehearfing  how  the  King  hath  taken  her  Homage,  and 
hath  afligned  unto  her  the  Moiety  of  the  Lands,  ^c.  which  appertained 
unto  her  for  her  Part,  and  that  he  hath  committed  the  Cuftody  of  the 
other  Part  unto  her,  during  the  Nonage  of  the  Heir  the  other  Copar- 
cener, commanding  the  Efcheator  by  the  Writ,  that  he  take  Security 
of  her  to  pay  her  Relief  into  the  Exchequer,  and  that  he  deliver  Sei- 
fin  of  the  Moiety  unto  the  Heir  of  full  Age,  until  the  full  Age  of  the 
other  Coparcener  within  Age,  with  the  Iflfues  and  Profits  of  the  other 
Moiety  from  the  Death  of  the  Anceftor.  And  thereby  it  appeareth, 
l^"3-J  that  when  the  other  Coparcener  within  Age  cometh  of  full  Age, 
they  both  ftiall  fue  forth  a  new  Livery  jointly.  See  the  Regifter, 
fcl  320. 

And  it  appeareth  by  the  Regifter,  that  if  a  Man  hath  Lands  in  A 
London  in  Fee,  and  hath  Iftue  two  Daughters,  and  leafeth  the  Lands 
for  Life,  and  dieth,  and  afterwards  the  Tenant  for  Life  dieth,  the 
Daughters  of  full  Age,  and  all  the  fame  be  found  by  Office;  the  two 
Daughters  ftiall  fue  forth  a  Writ  of  Livery  for  thofe  Lands,  becaufe 
they  are  holden  of  the  King  in  Burgage,  and  the  \\'rit  ftiall  be  direded 
to  the  Efcheator,  commanding  him  to  make  Partition  of  thofe  Lands 
betwixt  the  Daughters.  And  if  one  Daughter  be  indebted,  to  the  King, 
then  by  the  fame  Writ  he  ftiall  command  the  Efcheator,  that  he  retain 
the  Part  of  her  who  is  indebted  in  the  King's  Hands,  until  he  hath  o- 
ther  Command,  and  that  he  deliver  the  other  Part  unto  the  other 
Daughter  :  Reciting  the  fame  \^  rit,  that  he  hath  taken  Homage 
and  Fealty  of  the  other  Daughter  :  And  moreover,  by  the  fame  Writ 
the  Efcheator  ftiall  be  demanded,  that  he  take  Security  of  the  other 
Daughter  for  the  Relief  of  that  Coparcener,  if  any  be  due,  Sc. 
and  that  he  return  the  whole  Matter  into  the  Chancery  under  his 
Seal,  ^c. 

And  if  the  King's  Tenant  who  holdeth  of  him  /;/  Oipite  in  Fee  dieth,  B 
and  hath  Iftue  three  Daughters,  his  Heirs  of  full  Age,  and  another  Wo- 
man who  holdeth  in  Dower  other  Lands  for  Term  of  her  Life  of  the 
Affignment  of  her  Husband,  which  Lands  are  alfo  holden  of  the  King 
in  Capite^  dieth,  and  the  Reverfion  of  thofe  Lands  are  the  Inheritance  of 
the  faid  Dau;Thters  ;  they  ftiall  have  one  \\  rit  of  Lr\ery  unto  the  Ef- 
cheator for  all  thofe  Landsj  reciting  the  whole  Matter,  and  how  that 
he  hath  taken  their  Homage  and  Fealty,  or  that  he  hath  refpited  the 
fame  till  a  certain  Day,  (3c.  and  that  he  render  to  them  their  Parts, 
commanding  the  Efcheator,  that  he  take  Security  of  them  for  to  pay 
their  Reliefs,  ti'c.  and  th  it  he  make  equal  Partition  between  thtm  in 
their  Prefence,  if  they  will  appear,  and  that  he  give  full  Seifin  to  each 
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of  them  of  their  Parts ;  with  fuch  a  Provifion,  that  each  of  them  fhall 
have  Part  of  that  Rent  which  is  fo  holden  of  the  King  /;/  Capite  for 
her  Part,  fo  that  each  of  them  be  Tenant  to  the  King,  ^c.  And  it 
appeareth  by  that  Writ,  that  a  Rent  may  be  holden  of  the  King 
by  Knight's  Service  in  Capite^  as  well  as  Lands.  See  the  Regijier, 
fol  318. 
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Q  ^TpHE  Writ  de  Dote  ajjlgnanda  lieth  where  it  is  found  by  Office,  that  ^"''  *74« 
J.  the  King's  Tenant  was  feifed  of  Tenements  in  Fee  or  in  Fee-tail 
the  Day  he  died,  ^c.  and  held  of  the  King  in  Capite  ^  then  the  Wife 
may  and  ought  to  come  into  the  Chancery,  and  there  make  Oath  that 
fhe  will  not  marry  without  the  King's  Licence:  And  thereupon  the  King 
may  aflign  her  Dower  in  the  Chancery  of  thofe  Manors  and  Lands,  (a) 
and  thereupon  (he  fhall  have  a  Writ  unto  the  Efcheator  where  the  Lands 
are,  which  fhall  be  fuch  ; 

Kex  Efchaefori  fuo  in  Com  B.  falutem.  Sciatis  quod  de  terris  £^  tene-- 
me'ritis  qu<£  fuer"  N.  defun6ii^  qui  de  nobis  teniiit  in  capite^  ^  qux  occafione 
Mortis  ejiifdem  Nr  capf  fiint  in  manum  iiofiram^  afignavimus  I.  qu^  fiiit 
uxor  prwd'  N.  tertiam  partem  Maner  de  T.  ^  C.  in  Cowt  T.  cum  per- 
tinent\  necnon  Hi.  partem  purpart  quce  fait  ipfius  N.  Cir  libertatis  Honoris 
Winton'  ^  vif  franci  pleg.  in  dido  Com'  T.  hahend'  in  Dotem  fuam  de 
Maneriis  ^  pnrparte  praedici'  fecundiim  Legem  ^  conf.  regni  nojiri  Anglian 
contijigenf  ;  necnon  de  ajfenfit  Edwardi  Principis  Walliae,  filii  nojiri  cha- 
rijfirni^  ciifiod'  Manor'  de  R.  in  Com'  Buck',  qn  ad  I.  U.  &  Maner  de 
N.  cum  pertinent'  in  dicfo  Com'  B.  qu^e  ad  X-  li-  cxtendunt  per  anniim^  fi- 
cnt  per  Extent  as  inde  de  mandato  noJirofaB*^  ^  in  Cane*  nojiram  return'^ 
efi  compert'^  affignavimns  praf.  I.  di^'  Maner'  de  N.  cum  pertinent'  pro  dote 
fua  diclorum  Maner  de  R.  ^  N.  habend'  in  forma  prxd'.  Et  ideo  tibi 
pracipimus.)  quod  eidem  I.  di^um  Maner'  de  N.  cum  pertinent'  l.beres  a- 
bend'  in  dotem  fuam^  ficut  pr^ed'  efi.     I'cjie-i  &c. 

D  And  when  the  Wife  hath  made  her  Oath  in  the  Chancery,  fhe  may 
have  a  Writ  of  Dote  a£lgnanda  to  the  Efcheator,  to  aflTgn  her  Dower  , 
and  the  Writ  fhall  recite,  that  fhe  hath  made  her  Oath  in  the  Chan- 
cery, ^c.  But  the  Ufe  is  to  make  the  Affignment  of  the  Dower  in 
the  Ch.incery,  and  to  award  a  Writ  unto  the  Efcheator,  to  deliver  the 
Lands  affigned  unto  her  ,  and  although  the  (b)  King  doth  commit  the 
Cuflody  of  the  Land  unto  another,  yet  the  King  may  aflign  Dower  un- 
to the  Wife  in  Chancery,  and  fhe  fhall  have  a  Writ  unto  the  Efchea- 
tor 

(a)   Sec  Rot.  Finium.    i  E.  1»    7W.  ar.  a  tin^enC  fecundum  "Legem  &  confuetudinem  Jtbi 

Command  ro  the  Efcheator  to  feife  all  the  fecerit  ajpgnari.  Ei  Rot.   Clauf.  z  E.  i.  AI. 

Lands  whereof  A.  was  feifed,  ac  et/am  (fuod  15.  accordant. 

Aiarfreria  que  fuit  uxor  prad  A.   (20  Alerc"  de  (b)  See  Kelway  I  33.    it   fcems  the  Com- 

7'erra)  de  Terris  &>  Teven/entis  fradiciis  ajjig-  mittee  cannot  affisn  Dover  ;  Qji^retan  en^ 

Kari  faclat  donee  Rat'toTMbUem  Dotem  l^am  con-  if  it  be  not  good  till  tiie  H  eir  fLei,  his  Livery, 
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tor  to  deliver  unto  her  that  Dower,  as  appeareth  by  the  Regifler.     And 
the  Writ  fhall  be  fuch  : 

R.ex  Efchaetori^  &c.  falutcm.  Cum  inter  cceter  terras  ^  tenement*  T. 
qut£  fnit  uxor  N.  defunBi^  qui  de  nobis  tenuit  in  capite^  per  nos  dc  terris  ^ 
tenemenf  qv.<e  fiier  prced"  N.  /;/  dotem  ajjlgnaf^  ajfignarverimtis  eidem  I. 
partem  Mancr"  de  Grouby  cum  pertinent"  in  Com*  pr^d\  necnon  tertiam  par- 
tem piirpartis  qudC  fnit  ipfms  N.  Cur  libertatis  Honoris  W.  fj*  vifum  franci 
plegii  in  eodem  Com\  habend*  in  dotem  in  forma  pradtci* :  ^ibi  pr^cipimus, 
qnod  eidem  I.  ciijus  facramenf  quod  fe  non  maritabit  fine  licentia  nojira  re' 
cepiiHiis^  dicfas  fertias  partes  in  Balliva  tua^  in  pnefentia  cufiod*  eorundem 
Maner\  6i*  tertian  partis^  per  <vos  inde  pr<£muniend\  fi  tnterejfe  voliierity 
vel  attornati  fin  in  hac  parte^  aflgnar  ^  liber ari  fac\  habend*  in  dotem  fi- 
cut  pr^dii^'  eji  -J  ^  cum  Ajfignationem  illam^  i3c.  1'efie-i  ^c.  And  if 
the  Wife  after  the  Death  of  the  Husband  doth  come  into  the  Chan- 
cery, and  prayeth  her  Dower  there  ,  the  King  may  grant  a  Writ  unto 
£264.]  the  Efcheator,  commanding  him  to  take  Security  of  the  Wife,  that  fbe 
do  not  marry  her  felf,  and  that  the  Efcheator  do  aflign  Dower  unto  her. 
And  the  Writ  fhall  be  fuch  : 

Kex  Efchaetori^  ^c.  Pr^cipimus  tibi  quod,  capto  facramento  M.  quiit 
fait  uxor  W.  defunct,  qui  de  nobis  tenuit  in  capite,  quod  fe  non  maritabit 
fine  licentia  noftra,  eidem  rationabif  dotem  fuam,  ipfam  de  omnibus  terris  i3 
teneni  qua  pr<£d*  W.  quondam  z'ir  fuus  tenuit  in  dominico  fuo  ut  de  feodo  in 
Balliva  tua  die  quo  obi  it,  ^  qua  per  jnortem  prced'  W.  capt  after  in  manum 
vofiram,  ^  in  manu  noftra  fie  exifiuitt,  fecundum  Legcin  S  conf.  regni  nojiri 
Angliae  co72tingent\  per  Extent*  mde  fa[i*  vel  aliam  fi  nccejfe  fuer  iterate 
faciend*  in  prcefentia  B.  per  te  inde  pramiiniend* ,  fi  intereffc  voluerit,  afiign* 
fac,  ^  cum  Affignatioi^  ill*  fie  feceris,  eam  fub  figillo  tuo  diflinSle  &  a- 
pcrte  mittas,  nt  eam  in  rotulis  Cane*  nofira,  prout  moris  efi,  irrotul*  facia- 
mus.     ^efie,  ^c. 

And  if  a  Man  dieth  feifed  of  Lands  which  are  holden  by  Knight's  A 
Service,  of  any  Manor,  or  othervvife,  as  in  any  Abbey,  Bifhoprick  or 
Priory,  or  fuch  as  are  in  the  King's  Hands  by  Reafon  of  the  Vacancy 
of  the  Abbey  or  Bifhoprick,  ^c.  then  if  the  Wife  will  have  Dower,  fhe 
ought  to  fue  in  the  Chancery,  to  have  fuch  Writ  directed  unto  th«> 
Efcheator,  to  afTign  her  Dower  ,  but  there  the  Wife  fhall  not  make 
Oath,  that  fhe  fhall  not  marry  without  the  King's  Licence,  as  appeareth 
by  the  Writ  3  which  is  fuch  ; 

Kex,  &c.  Pnecipimus  tibi  quod  A.  qua  fiit  uxor  B.  definSli  qui  de  Ab- 
hate  de  Burgo  S.  Petri  nuper  vacantis,  &  in  maim  noftra  exifient*,  tenuit 
per  fervitium  militare  ratiouabil*  dotem  fuam  de  omnibus  terris  fc?  tene- 
wejif,  ^e.  qua  prad*  B.  ijir  fuus  tenuit  dc  Abbatia  prad*  in  Balli'va  tua 
die  quo  obi  it,  S  qnce  pofi  mortem  ipfius  B.  /';;  manu  nofira  exifinnt,  ^c. 
(ut  fupra.) 

And  the  like  Writ  may  be  fued  by  the  Wife  for  Lands,  which  her  ^ 
Husband  held  by  Knight's  Service  of  the  Manor  of  him,  who  is  in  the 
Ward  to  the  King  ^  by  Reafon  of  his  Nonage  ^  but  there  flie  fhall  not 
make  Oath,    that  fhe  will  not   marry  her  felf,    no  more  than   in  the 
Cafe  before. 

And 
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And  the  King  may  aflign  Lands  in  Dower  in  the  Chancery,  rendring 
Rent  yearly  to  the  King,  ^c.  becaufe  the  Lands  do  exceed  the  very 
Value  of  the  third  Part  of  all  the  Tenements  whereof  fhe  ought  to 
have  Dower.  And  then  upon  that  Aflignment  made  in  Chancery  fhe 
fliall  have  and  fue  fuch   Writ  to  the  Efcheator. 

Kex  Efchaet\  &c.  Sciatis  quod  de  terris  ^  tenementis  qttx  fucrunt  E. 
de  B.  defun^itt  qui  de  nobis  tenuit  in  capite^  fc?  qiue  occafione  mortis  ejuf- 
dem  E.  c  apt  a  f tint  in  mannm  nofiram^  ajfignavimus  M.  qu^  ftiit  uxor  pr<s- 
dici'  E.  Maneria  fubfcripta,  videlicet,  Maneria  de  B.  (^  C.  ^c.  cum  per^ 
tin'  in  Comitatu  tuo,  qiu  ad  centum  libras  cxtendnntur  per  Annum-i  hahcnd' 
in  Dotem,  ipfam  de  terris  ^  tenemenf  pr^ed'  fecundum  Legem  6^  conf, 
re^ni  noftri  Angl'  CQntingent%  redden^  inde  nobis  per  annum  ad  Scaccar 
mftrum  tantum  quod  cxcedit  dotem  fupradiB\  Et  ideo  tibi  pr<xcipimus,  quod 
eideni  M.  di5fa  Maneria  cum  pertinen'  liberes-^  ei  habend'  in  dotem  fuam  in 
forma  prtsdi5i.     I'ejie,  ^c. 

P  And  if  the  Wife  be  impotent^  fo  as  fhe  cannot  come  into  the  Chan- 
cery to  make  Oath,  and  to  demand  her  Dower,  then  fhe  may  fue  a 
fpecial  Writ  dired:ed  to  certain  Perfons  to  take  her  Oath,  and  to  re- 
ceive Attorney  for  the  Wife  to  fue  for  her  Dower  in  the  Chancery,  ^c. 
and  the  Writ  appeareth  in  the  Regifler,  fol.  298. 

2)  And  if  the  King  make  Livery  unto  the  Heir  at  his  fujl  Age,  faving 
unto  the  Wife  her  Dower  to  be  afligned  by  the  King  j  then  if  the  Wife 
will  demand  Dower,  fhe  ought  for  to  fue  for  the  fame  in  the  Chan- 
cery i  and  if  fhe  do  demand  her  Dower  there,  then  fhall  ilTue  a  fpecial 
Writ  unto  the  Efcheator,  that  he  warn  the  Heir  for  to  be  in  Chancery 
at  a  certain  Day,  ^c.  and  there  the  Wife  fhall  have  the  fame  Day  to  re- 
ceive her  Dower,  q^c-  And  the  Writ  which  fhall  ifTue  againfl  the 
Heir  fhall  be  fuch  : 

Rex  Efchaet\  ^c.  Cum  Bomimis  Edwardus  niiper  Rex  Angl'  pater 
nofier,  xx.  die  Januar'  proxime  praterito  ceperit  Homagium  T.  de  B.  filii 
^  h<ered'  T.  de  ^.  defunSii,  de  omhibus  terris  ^  tenementis  qu^  idem  T. 
pater  fuus  tenuit  de  di6lo  patre  noftro  die  quo  obiit,  ^c.  ^  terras  ^  tene- 
raenta  ilia  reddiderit  eaque  fibi  mandaver  liberari,  falvo  jure  cujuJlUpett 
^  falva  M.  qu^  fnit  uxor  pr.edi^'  T.  rationabili  Dote,  fua,  ipfam  de  terr 
^  tenement  pr^di^'  fecundum  Legem  ^  conf.  regni  noftri  Anglic  con^ 
t2ngent\  ^  ei  prout  moris  eft  affignand\  ficut  per  infpeBionem  Rotuf 
CanceW  diBi  patris  noftri  nobis  conftat ,  ac  prafaf  M.  nobis  fupplicaverit^ 
ut  ei  Dotem  fuam,  ipfam  de  ter/  ^  tenement"  praediSl^  contingent'  fecun-^ 
dum  Legem  £5'  coJtf  regni  noftri  Angl',  affignari  faciamus,  per  quam  diem 
dedimus  pr<£fat^  M.  quod  fit  in  Cane'  noftra  in  craft  in  Animarum,  &c.  nbi- 
cunqne,  ^c.  ad  recipiend'  Dotem  fuam  pr^di^'  :  7'ibi  pr^cipimus,  quod 
fcire  fac  prxf.  T.  quod  ad  diem  pr^diB'  interfit  Afftgnaf  Dotis  prx- 
di6i\  ft  fibi  viderit  expedire  -,  ^  habeas  ibi  nomina,  ^c.  ^  hoc  Breve, 
^cfle,  &c. 

But  if  the  King  maketh  Livery  unto  the  Heir  by  his  Writ  diredled 
to  the  Efcheator,  by  which  Writ  he  commandeth  his  Efcheator  to  de- 
liver unto  him  Seifm  of  all  his  Lands,  ^c.  falvo  jure  cujuflibet ;  and  he 
putteth  not  in  the  Writ  thefe  Words,  falva  M.  qua  fuit  nxor\  ^c  ra- 

tionalih 
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[265.  J  tionalili  dote  [ua^  jpfim  de  terr  S  tcnemeji\  i3c.  contingent^  i3  per  nos 
djjlgnand'  :  Then  in  that  Cafe  the  Wife  ought  to  fue  her  Writ  of  Dow- 
ry againft  the  Heir,  if  ibe  will  demand  Dower  of  thofe  Lands,  becaufe 
the  King  made  I.ivery  generally  of  Lands  by  his  Writ,  without  any 
Refervation  of  Dower  to  be  afligned  by  him,  Be. 

And  if  the  King  make  a  Refervation  of  Dower  to  be  afligned  by  him  A 
by  his  Writ  of  Livery  which  is  directed  to  the  Efcheator,  if  the  Wife 
never  demand  Dower,  or  if  fhe  hath  Dower  affigned  unto  her  by  the 
King  in  Chancery  ;  yet  after  the  Afllgnment  made  by  the  King,  the  Re- 
verfion   thereof  is  in  the  Heir,  and  he  fhall  not  fue  Livery  of  that  Re- 
verfion  after  the  Death  of  the  1  enant  in  Dower,  becaufe  the  Writ  of 
Livery   doth  not  referve  any    Thing  to  the  King,  but  AfTignment   of 
Dower  to  the  Wife^  but  the  Writ  doth  command  the  Efcheator  to  de- 
liver Seifin  of  all  the  Land,  and  that  the  Efcheator  doth,  and  by  that 
the  Livery  of  all  the  Land  pafleth  from  the  King  ;  and  therefore  it  fol- 
loweth,    that  when  the  V\  ife   is  afligned    her  Dower  by  the  King  in 
Chancery,  rthat  yet  the   Reverfion  doth  remain  in   the   Heir,  ^c.  for 
which  he  fhall  not  fue  a  new  Livery  of  that  Reverfion  after  the  Death 
of  the  Tenant  in  Dower,  ^c.  1'amen  qn<£re  of  that  Cafe, 
If  the  Land       (a)  And  if  the  Wife  be  afligned  Dower  in  the  Chancery,  and  after-  B 
aiHgncd  to     vvard  it  is  furmifed  by  the  Heir,  or  by  another  for  the  King,  that   the 
evlaed^  fte  ^^"^  afligned  to  the  Wife  is  not  extended  to  the  very  Value,  but  that 
fhall  have  a  the  Land  afligned  to  her  is  much  more  in  Value  than  it  is  extended  at. 
Scire  facias     and  that  the  Lands  which  remain  in  the  King's  Hands  are  extended  to 
to  rcfcifc       the  very  Value,  ^c.  then  the  King  fhall  fend  a  Writ  to  the  Efcheator 

'^^  ti^\\\     to  make  a  new  Extent :  And  upon  that  W-'rit  returned,  if  it  be  found 

and  mall  be     ,         ,  ,      /v         1  \      ttf-r    •        r  tt  t  /«'»        1 

new  endow-    that  the  i>and  afhgned  to  the  W  ite  is  or  greater  Value,  t^c.  then  upon 

od,  45  AfT.     Return  thereof    a  Scire  jacias  fhall  be  awarded  againft  the  Wife,   to 
;t.  Br.  fbew  Caufe  wherefore  fhe  fhall  not  be  anew  endowed,  ^c.  and  if  fhe 

ower  65.  ^g  warned,  and  maketh  Default,  it  feemeth  fhe  fhall  be  new  endowed 
for  her  Default  i  or  if  fhe  appear,  and  cannot  fay  any  Thing  contrary 
to  that  new  Extent,  fhe  fhall  be  endowed  anew,  fo  as  Part  of  the  Land 
afligned  to  her,  fhall  be  taken  from  her  at  the  King's  Pleafure  ^  or  the 
King  (b)  may  make  a  new  AfTignment  of  all  that  fhe  had  in  Dower,  if 
he  pleafeth,  and  a  new  W^rit  fhall  be  to  the  Sheriff  to  deliver  her  Seifin 
thereof,  fo  newly  afligned  to  her  :  ^txre  the  Ufe  of  this  Point. 

And  if  the  Wife  make  Oath,  that  fhe  will  not  marry  her  felf  without  q 
the    King's    Licence,   and  is  endowed  upon  the  fame,  ^c.  and    after- 
wards fhe  marrieth  without  Licence,   is^c.  then  the  King  fhall  fend  a 
Writ  to  the  Efcheator,  that  he  refeife  all  the  Lands  which  fhe  holdeth 
in  Dower,  as  appeareth  by  the  Regifter,  and  not  all  the  other  Lands 

which 

(a)  Soifthe  Wife's  Dower  be  cvIQcd  by        (b)  Sec  alfo,  that  if  Dower  be   afligned 

a  Title  paramount  on    the  Record  carried  to  the  Wife  within  Age  in  Chancery,  and 

into   Chancery,  whereby  flic   was  evicted,  aticrward  Livcy  is  m.idc  to  the  Heir,  fhe 

fhe  may  have  a   Hcire  facias  to  refcilc  the  may  have  a  Writ  of  Dowcr  of  the  Refi- 

Land,    and   to   be  newly  endowed  of  the  due.  18  £.  3.  19. 
Rcfidue,  the'  it  be  after  Livery  made  to 
the  Heir.  43  Af  yi. 


Ant.  274. 
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which  fhe  or  her  Husband  had  in  their  own  Right  ^    and  the  Writ 
is  fuch  : 

Kex  Efchactori^  i3c.  Cum  A.  qu^  fiiit  uxor  I.  de  B.  defnuBi^  qui  de 
fiohis  tenuit  in  capite,  qtice  nnyer  [acramcntum  -prxjlitit  corporak-i  quod  fe 
non  maritaret  fine  licentia  nojlra^^  jam  fe  W.  de  P.  maritaverit^  licentia 
nofira  fiiper  hoc  non  obtenta  v.t  acccpimus  ;  Kos^  contempt  am  hujufim*  nolentes 
tranfire  impnnitim^  nccnon  indemnitdti  7wjircc  nolentes  profpicere  in  hac 
parte  J  tibi  pr^cipimns,  quod  fi  it  a  eji,  tunc  omnia  terras  ^  tenement  a  qua 
pr<£di6i'  W.  fc?  A.  tcnent  in  dot  em  ipfius  A.  de  hceredit'  prcedi^i"  I.  in 
Balliva  tua  fine  dilatione  cap^  in  manum  noflram^  ita  quod  de  exitibus  inde 
provenientibus  nobis  refpondeas  ad  Scaccar  nofirinn,  quoufque  nobis  de  foris- 
fa^ura  ad  nos  inde  pertin"  fatisfa6i^  fiier\  vol  aliud  inde  duxerim*  deman* 
dand\     1'efie^  Sc 
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D  ^np  H  E  Writ  of  Levari  facias  is  a  Writ  which  fhall  ifTue  out  of  the 
JL  Record,  and  fhall  iflue  fometimes  out  of  the  Chancery,  and  fome- 
times  out  of  other  Cqurts  where  the  Record  is.  As  if  a  Man  be 
bounden  in  a  Recognizance  in  the  Chancery  in  20/.  to  be  paid  at  the 
Feaft  of  St.  Michael  next  following,  then  if  he  do  not  pay  the  Money 
at  the  Day,  a  Levari  facias  Ihall  be  diredled  to  the  Sheriff,  that  he  levy 
the  Sum  on  his  Goods  and  Chattels  :  And  the  Form  of  the  Writ  is 
fuch  : 

£  Kex  Vicecom\  ^c.  ^lia  I.  filius  B.  folviffe  debnit  M.  de  B.  xx  I.  in 
Fejio  S.  Michaelis,  anno  regni  nofiri,  ^c.  ficut  (a)  conjiat  nobis  per  in- 
fpeSlion^  Kotalor''  Canceli'  noftr^  ^  eas  ei  nondum  folvit^  tit  die' ;  'itibi 
pr^cipimiis^  quod  pried"  pecaniam  de  terris  ^  catallis  ipfius  I.  in  Balliva 
tua  f.ne  dilatione  levari  facias^  ita  quod  cam  habeas  in  Cancel?  nofira  in 
Craft'  Nativ'  S.  Johan'  Bapt'  prox'  futur  nbiciinque  tunc  fner\  pr^f.  M. 
ibid'   liber    ^  hoc  nullatenus  omittas  ;  ^  habeas  ibi  hoc   Br  eve  ^  ^c. 

F  And  he  may  have  an  Alias  and  a  Pluries,  Vel  caiifam  nobis  fignificcs^ 
diredled  to  the  Sheriff  ^  and  if  he  will  not  return  the  Writ,  he  fhall 
have  an  Attachment  againft  the  Sheriff.  And  this  Writ  is  given  by 
the  Common  Law  before  the  Statute  of  (a)  IVefi,  2.  which  gave  the 

G  g  g  g  Writ 

(a)  If  the  Record  be  Tent  coram  R^^e,  Wejl.  2.  SI  rece»s  Jit  Recognitioy  do  relate  to 
and  there  is  a  Writ  of  Scire  facias  to  cxe-  the  Day  of  making  the  Recognifancc,  and 
cute  if,  the  Writ  fliall  be  Siut  confiat  nobis  not   to   the  Day  of  Payment,    yet  See   B 

per    Record'   Quod  in  Cancellaria  nofira  Venire  Co. contr.  Idea   QjtAre,    2,1  £  5.  2,2.  buc 

fecimus.  i-j  E.  5.  Brief  824.  clearly  if  the  Day  of  Payment   be  limit- 

(b)  Sec  accordant  per  Treiv.  8  E.  5.  44.  ted  by  Defeafance  to  be  10  Years  after, 
but  adjudged  ccntr.  ait.  That  if  the  Year  there  after  the  10  Years,  he  muft  fue  a 
be  i^aflcd  afrcr  the  Date  of  the  llecog-  Scire  facias.  {Note  ;  The  Defeafance  is  cue 
nifance,  tho' it  be  within  the  Year  of  the  of  tlie  Record.)  Vid«  infra  %66.  C.  And 
Day  for  Payment,  he  is  put  to  a  Scire  fa-  Note.  16  E.  5.  Scire  facias  41. 

fias.    for  per  Ston.  the  VVords  of  the  St. 
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Writ  of  Elegit.  But  this  Writ  ought  to  be  fued  within  the  Year  after 
the  Day  of  Payment  to  be  made  by  the  Recognifance  ,  for  after  the 
Year  and  Day  of  Payment  to  be  made,  if  he  do  not  fue  forth  this 
Writ,  then  he  ought  to  have  a  Writ  of  Debt  before  the  Statute  of 
Ifejf.  2,  which  gave  the  Scire  f acid s  againft  him  who  was  fo  bounden  by 
Recognifance  j  but  now  by  that  Statute  he  (hall  have  the  Writ  of  Scire 
facias,  to  make  him  come  at  a  certain  Day  into  the  Chancery,  to  fliew 
what  he  can  fay  why  he  ought  not  to  pay  the  Sum,  &c.  And  if  the  H 
Sheriff  upon  the  Levari  facias  return  that  he  hath  levied  i  o  /.  of  the 
Sum,  Sc.  which  he  hath  deUvered  to  the  Party,  ^c.  then  upon  that 
Return,  he  who  ought  for  to  have  the  Money,  may  fue  forth  a  Sicut 
[266.  ]  alias  levari  facias  directed  to  the  Sheriff,  for  to  levy  the  Refidue  of  the 
Sum  :  Which  Writ  fhall  be  fuch  : 

Rex  Vic\  ^c.  ^lia  T.  ylbbas  de  B,  folvijfe  debuit  R.  centum  librasy 
^c.  in  Fejioj  Se.  anno,  Se.  ficut  conjlat,  ^c.  i3  eas,  ^c.  per  quod  tiht 
prxceperiraus,  quod  pned^  pecuniam  de  terns  S  catallis  ipjiu.s  Ahbatis  in 
Balliva  tua  fine  dilatione  levari  fac^,  ita  quod  earn  haberes  in  Cane',  ^c. 
ubicunque,  &c.  pnrf.  R.  ibid'  liber  and'  ^  ac  ta  nobis  ret  or  n  aft  i,  quod  cepifii 
in  manam  nofiram  per  diverfas  vices  de  bo72is  S  catallis  ipfius  Abbatis  ad 
valenc\  ^c.  qu'  inde  kvafti,  ^  proef.  R.  habere  fecijii  ;  T'ibi  prcecipijms, 
qnod  refid'  debiti  prixd'  de  terris  S  catallis  ipfius  Abbatis  in  Balliva  tua 
fine  dilatione  'levari  facias,  ita-  quod  illud  habeas,  coram  nobis  a  die,  ^c. 
ubictinqiie,  ^c.  pra^f.  R.  ibid'  liber  and' ;  6i  hoc  nu  Hat  ernes  0  mitt  as,  ^c. 
Tefie,  ec 

And  if  a  Parfon  be  bounden  in  a  Recognifance  in  Chancery  in  200  /.  A 
W  Ha   V'  ^^  ^^y  ^^  ^  certain  Day,  ^c.  and  he  doth  not  pay  the  fame  at   the 
Day,  then   the  Recognizee  fhall  have  a  Levari  facias  dired:ed  to  the 
Bifhop,  or  a  Levari  facias  directed  to  divers  Bifhops,  to  levy  the  Money 
of  his  Spiritual  Goods  j  and  the  Writ  fhall  be  fuch  : 

Kex  venerabili  m  Chrifio  Patri,  ^c.  faint',  ^lia  I.  Perfona  Ecclefi^  de 
S.  Com'  H.  vefirce  Dicec',  iB  T.  de  L.  Perfona  Ecclefiue  de  M.  Com'  de  B. 
Dioec'  Line*,  folviffe  debaer  magifiro  F,  dncenf  libras  in  Fefio  omnium 
San6forum,  ^c.  anno,  ^c.  ficut  ccnfiat,  Sc.  ut  dicit  ;  Vobis  mandamus, 
quod  centum^  S  viginti  marcas  de  fara  pr^ed'  de  bonis  ^  catallis  ipfius  I.  in 
di6ia  Diasc'  vefira  fine  dilatione  levari  fac,  ita  quod  eafdcm  centum  ^  vi^ 
ginti  marcas  habeamus  in  Cane'  nofira  ubicunqne,  ^c.  prdf.  F.  ibid'  libe- 
rand'  ,  ^  hoc  nullatenus  omittat'  ^  £5*  habeatis  ibi  hoc  breve.  Mandavimus 
etiam  W.  Line'  Epifcopo,  quod  ipfe  centum  i3  viginti  marcas,  ^c.  refii^ 
dnas  de  bonis  Ecclefiafticis  ipfius  T.  in  diBa  Dioec'  levari  faceret  in  forma 
pr^d'.     fefte,  ^c. 

But  if  the  Parfon  hath  Lands  of  his  own  Purchafe,  he  may  have  a 
Writ  to  the  Sheriff  to  levy  the  fame,  Sc.  But  now  by  the  Statute 
oi'  ircfi.  2.  cap.  18.  he  may  fue  forth  an  Elegit  upon  the  Recog- 
nifance mnde  in  the  Chancery,  dire(5t:ed  to  the  oherifF,  to  have 
Execution  of  the  Moiety  of  his  Lands,  and  of  all  his  Goods  and  Chat- 
tels, except  his  Beafts  of  the  Plough,  and  to  deliver  them  to  the  Heir 
for  his  Maintenance  ,  and  the  Form  of  the  Writ  is  fuch  : 

Kex 
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Rex  Vtcecom\  ^c.  ^lia  R.  undecimo  die  YtV  ulf  pr^ter'ito,  in  Caficell* 
tjojlra  recognovit  fe  debere  N.  vighiti  lihras^  quas  ei  fohijje  debuit  in  Fejio^ 
^c.  tunc  prox'  feqi^enti,  ficnt  confiat^  &c.  CancelV  nojlr<^^  &  eas  ei  nondiim 
folvit^  tit  die'  5  ac  ideur  N.  juxta  Staf  inde  editum^  eligit  fibi  liberari  pro 
p-ifd'  vigmti  libris  omnia  catalla  ^  medictatem  terrne  ipfitis  R.  tenend* 
juxta  forrnam  pr^ed"  vigmti  Ubrarum^  per  fationabilem  appretiation''  eorundem, 
cxccptis  bobas  ^  afris  carude^  in  pra:fei2tia  prcsdi^"  R.  per  te  inde  pri£mii' 
ni€nd\  fi  interejfe  voluerit^  faciend\  prxf.  N.  vel  [no  certo  Attornato  fac* 
liberar  :  &  fi  catalla  ilia  ad  valenc"  pr^ed'  viginti  librarum  non  fiifficient^ 
tunc  catalla  ilia  fie  minus  valenc  per  rationabilem  appreciation^  ac  etiam 
medietatem  terr^e  ipfiiis  R.  /;/  Balliva  tua  per  Extent*  fimiliter  in  pr<£[entia 
tua  in  forma  pned'  faciend\  pr^ef.-  N.  vel  diclo  fuo  Attornato  fac  liberar* ^ 
tenend*  ut  liberum  tenementum  fuum,  quoufquc  dicium  debitum  inde  fuerit  le- 
vatH??i.  Et  de  eo  quod  inde  fee*  nobis  in  diBa  Cancell*  noftra  tali  die,  ubi' 
cunqiie  tunc  fuerit,  fub  figillo  tuo  difiin6ie  S  aperte  conflare  facias  ,  ^  ha- 
beas ibi  hoc  Breve.  1'ejle,  &c. 
C  (a)  And  after  the  Year  and  the  Day  of  Payment  paffed  of  the  Re-  vide  26^  G. 
cognifance,  the  Recognifee  ought  for  to  fue  a  Scire  facias  againft  the 
RecQgnifor,  to  ihew  what  he  can  fay  why  the  Recognifee  fhould  not 
have  Execution  i  and  if  he  be  returned  upon  that  Writ  warned  by  the 
Sheriff,  if  he  do  not  appear,  or  if  he  do  appear,  and  cannot  fay  any 
Thing  wherefore  he  fhould  not  have  Execution,  then  the  Recognifee 
may  fue  forth  the  Writ  of  Elegit  to  have  Execution  of  all  his  Goods,  (/  \  ^ 

and  of  the  Moiety  of  his  Lands  :  And  if  the  Sheriff  return  the  Elegit,     ^r^:  C^/-/^ 
that  the  Recognifor  hath  made  a  Feoffment  in  Fee  of  Part  of  the  Lands  / 

G  g  g  g  2  to 

(a)  Note;  Tf  the  Party  to  a  Judgment  Ejcecutor,  except  the  Heir  has  Lands.  J?rf/?. 

or    Recognifance   be    returned    Dead,    a  Entr.  446.  Dyer   208.  Regijier  57.    7  i?.    2. 

Ssire  facias  fhall  iflue  firfl:  againft  the  Exc-  Execution  46,  /\.o6. 

cutors,  and  if  he  has  no  Executors,  or  if  Scire  facias  C-  Tenenti  Terrarum  qu^  fuer 

they  have  not   Affcts,  then   a  Scire  facias  pridiB'   A.  the  Conufor,  Scc.  cfuare  pradiii* 

fhall   go  againft  the  Heir.    7  H.  4.  50.   19    fumma  de  de   TeiU%  &  CxtalUs  fuis 

R.  2.  Execution   163.  and  by  anticni  Ufagc  Levari,  &c.     And  the  Writ  adjudged  good, 

until  the  Heir  was  returned  Dead,    or  Ni-  the*  the  Words  &*  catalUs    had    not   been 

bily  no  Scire  faci.is  went  againft  the  Terte-  therein.    30  E.  3.  23.     It  fccms    he  fliall 

nants.  18  E.  2.  Execution  142.     But  he  may  not  have  a  Scire  facias  againft  the  Tcrtc- 

have  a  Scire  facias  ag;iinft  the  Executors  nants,    till   a  Scire  facias  fucd  againft   the 

Heirs  and  Tercenants  in  ihe  faiT.e  Writ,  15!;'::  Executors,  and  w/^// returned.    7  H.  4.  31. 

■will.  2  C^).  1  2.Sir  fV////.r^;z /!Vj-^?>-^'sCarc.  And  ly   R-   %.   Execut.on   163.     And    Note;    A 

as  to  the  Heir,     (i.^  He  muft   be  (aid   to  Scire    facias    and    a    Teftatum    in    another 

have   Lands  in  Fce-fimple  by  DifcHnt,  o  County,  s.iXio\\ut  to  &.  Scire  faias.    18  H- 6. 

therwilc  the  Scire  facias   will  be  but  as  a-  17.  Execution  3.    And  if  any  other  be  Tcr- 

gainft  a  Tcrtcnant.  27  11.  6.  Execution  135.  tenant,  who  is  not   returned  warned,  the 

(2.)  It  ought   to  be  Tcnevtihus   Terrav    qu<g,  Scire  facias  (WaW  be  againft  him,    and  fh  he 

f»tr'  the  Conulces  the   Day  of  the  Re  ogn'y  may  delay  Execution.    41   E.  3.  Executioji 

or  afterwards.  46  E.  3.  Brief  605.    (3.)  In  3?.     And  if  the  one  comes  and  pleads,  but 

a  Scire  facias  Upon  a  Recognifance  in  C.  B.  the  other  makes  Default,  Judgment  fhall 

he  ought  to  name  all   the  Tertcnants  at  not  be  given  on  the  Default,  till  the  Plea 

his  Peril,  (^//.or.)  But 'tis  otherwife,  alibi,  be  determined.  6  E.  3.  15.   Execution  103. 

415  E.  3.  Brief  605.   20  E.  Scire  facias   121.  And  if  on  the  IiTuc  it  be  found  againft  the 

17  E-  2-  Execution  139,   gfr.     But  now  it  Tenant,  yet  no  Land  fhall  be  put  in  Exc- 

fccms  he  may   have  a   S.ire  facias  againft  tion,  but  only  the  Land  of  the  Conufce  in 

the  Tcrtenants  generally   without   naming  his  Hands.     33   £.   3.  Execution    l6z.    Sec 

them,  and  without  warning  the    Heir  or  Raj7.  64. 
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to  divers  Tenants,  ^c.  and  that  he  hath  enfeoffed  the  King  of  the  Re- 
fidue  ;  then  upon  that  Return  the  Lands  whereof  the  King  is  feifed  by 
that  Feoffment  are  difcharged.  But  he  may  fue  a  Scire  facias  to  warn 
the  other  Tenants  to  appear  at  a  certain  Day,  to  fliew  Caufe  where- 
fore the  faid  Lands  fliall  not  be  delivered  in  Execution  ;  and  if  they  be 
varned,  and  do  not  appear,  or  if  they  come,  and  cannot  fay  any  Thing, 
^c.  to  bar  the  Execution,  then  the  Recognifee  fhall  have  Execution  a- 
gainft  them  of  thofe  Lar^s  by  Writ  of  Elegit^  ^c.  but  he  fhall  have 
the  Elegit  before  that  he  fueth  the  Scire  facias  againfl  thofe  Tenants. 

And  if  a  Man  be  bounden  by  Recognifance  in  the  Chancery,  and  0 
the  Recognifor  hath  certain  Indentures  of  Defeafance  j  then,  if  the  Re- 
cognifee will  fue  Execution  upon  the  Recognifance,  the  Recognifor 
may  come  into  the  Chancery,  and  fhew  the  Indentures  of  the  Defea- 
fance,  and  that  he  is  ready  to  perform  them,  and  thereupon  he  fhall 
have  a  Scire  facias  againft  the  Recognifee  returnable  at  a  certain  Day  in 
the  Chancery  ;  and  in  the  fame  Writ  he  fhall  have  a  Super fedeas  di- 
re<5led  to  the  Sheriff,  that  in  the  mean  Time  he  do  not  Execution  by 
Virtue  of  the  Writ  fued  forth  by  the  Recognifee.  And  if  the  Sheriff 
upon  any  fuch  Writ  return,  that  he  hath  fent  to  the  Bailiff  of  the  Li- 
[267.]  berty  to  do  Execution,  which  Bailiff  hath  returned  him  no  Anfwer  j 
then  upon  that  Retur/j  he  fhall  (a)  have  a  new  Writ  direded  to  the 
Sheriff,  with  a  No7i  omittas  therein,  that  he  enter  the  Franchife  and  do 
Execution,  ^c. 

And  a  Man  may  fue  Execution  by  Scire  facias  upon  a  Recognifance  ^ 
made  in  the  Time  of  another  King  in  the  Chancery,  or  in  the  Common 
Pleas,  or  in  any  Court  of  Record  And  the  King  may  by  his  Commif- 
fion  give  Authority  to  one  to  receive  a  Recognifance  of  another  Man, 
and  to  return  the  fame  into  the  Chancery  j  and  by  Virtue  of  that  Com- 
miflion,  if  a  Man  doth  before  the  Commiflioners  acknowledge  a  Debt  to  be 
paid  to  another  at  a  certain  Day,  i^c.  and  certify  the  fame  into  the 
Chancery  with  the  Commiflion,  i3c.  then  upon  the  Certificate  thereof, 
if  he  do  not  pay  the  Debt  at  the  Day,  he  fhall  have  an  Elegit  upon  the 
Conufance  fo  taken,  as  well  as  if  it  were  taken  in  the  Chancery  ;  and 
the  Form  of  the  Commiflion  is  fuch  : 

Kcx  dilecio  £5*  fideli  fno  R.  de  M.  falnt\  Sciatis  quod  dedimtis  lobis  po- 
fefiaf  recipiend"  Kecognif  quam  I.  de  H,  coram  vobis  facere  lolucrit  G.  de  T. 
de  qnacnnqiie  pecunicc  famiha  j  S  idco  lohis  mandamus^  quod  cum  Kecogn* 
illam  recepcntis'y  nos  inde^  ac  de  die  five  diehns  foliitionis^  necnon  de  die 
caption"  cjufdem^  in  Cane"  noftra^  fiih  Jigillt)  veftro^  diJlinSle  &  aperte  red- 
daf  certior'j  hoc  Brev.  nobis  rcmittentcs.     Tefie^  ^c. 

Ajjid  there  is  another  Form  thus  :  Rex,  Sc.  Sciatis  quod  dedimns  vobis 
potcflaf  recipient'  hac  ijice,  nomine  nofiro-y  Recognition  quam  I.  de  T.  de 
qnocunque  dcbito  facere  ^oluerit  coram  vobis  ;  k3  tdeo  vobis  mandamus^  quod 
cum  Rccogn"  illam  coper  it  is,  nos  ind\  fub  figillo  vejlro  difiin^le^  &c. 

And 

.  (a)    So  it   was  done   where   Ecafts  had     5.  Sire  Facias    117.    2  £.  3.  Execution  129. 
been  detained,  and  no  Delivery  made  to     14  Zi.  3.  Execution  73. 
the  Plaintiff.  Raj}.  Entr,   546.    Sec  12  £. 
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And  by  that  Commiflion  he  hath  general  Authority  to  take  Recogni- 
fance  of  any  Man  who  will  acknowledge  any  Debt  before  him  to  any 
Perfon  whatfoever,  ^c. 

B      If  a  Man  be  bounden  in  Recognifance  in  loo/.  to  pay  at  five  feveral  See  before 
Days  20  /.  then  immediately  after  the  firfl:  Day  of  Payment  is  paft,  he  150-  H. 
may  fue  an  Elegit  for  20  /.  and  at  the  fecond  Day 

he  may  fue  another  Elegit^  or  Levan  facias  of  o-        Sp  note,  that  Cap!as  nd  Satiifachnd. 
ther  20  /.  and  fo  of  all  the  20  /.  every  Day   of    ^l  T,  Te  \  ^TT^TfI^ 
Payment,  and  he  mall  have  luch  W  rit  or  Elegit    cutlon  137. 
for  the  Payment  that  fhall  be  made  at  that  Day, 
and  fhall  not  ftay  his  Suit  till  all  the  Days  of  Payment   are   paft.      VI.  58  E.  5. 

C      (a)  And  if  two  be   bound  in  Recognifance  in  Chancery,  viz.  quilibet  ^^  ^^"  ^^^' 
eornm  in  folid'  recogn   fc  dehere^  ^c.  he  may  fue  feveral  Scire  facias  a- 
gainft  them  to  have  the  Money  levied  of  their  Goods  and  Lands,  ^c. 

D  If  a  Man  be  bound  in  a  Recognifance  in  Chancery  or  other  Court  of 
Record,  and  afterwards  the  Recognifee  dieth,  his  Executors  may  fue 
forth  an  Elegit  to  have  Execution  of  the  Lands  of  the  Recognifor. 
And  if  the  Sheriff  return  that  the  Recognifor  is  dead,  then  the  Execu- 
tors fhall  fue  a  fpecial  Scire  facias  againfl  the  Heir  of  the  Recognifor, 
and  againfl  thofe  who  are  Tenants  of  the  Lands  which  he  had  at  the 
Day  of  the  Recognifance  made  i  and  that  Writ  of  Scire  facias  fhall  re- 
cite and  fhew  that  the  Executors  who  fue  the  Writ  have  ele(5led  to 
have  the  Moiety  of  the  Lands  which  the  Recognifee  had  at  the  making 
of  the  Recognifance  ;  and  the  Form  of  the  Writ  is, 

Kex  Vic\  Q^c.  Cum  I.  de  W.  tali  die  6i  an\  ^c.  in  Cancel?  nojira  re- 
cognovit  fc  dehere  N.  nnper  Dnci  Lane'  cent'  libra s.^  quas  ei  folviffe  dehuit 
in  Fejfc,  ^c.  tunc  prox'  futnr\  ficut  conjiat,  ^c.  &  eas  ei  nondum  folvit^ 
tit  dicit\  ac  W.  B.  ^  C.  Exec"  pr^ed'  ntiper  Dncis  defun^i,  jiixta  Stat" 
inde  edit\  eleger  fihi  liherari  pro  prxd"  cenf  libris  omnia  catalla  &  medietaf 
terrcC  ipfus  I.  ^^  W.  tenend"  juxta  form  Statuti  prcBd"  ;  per  quodtibi  Pr^cepe^ 
rimus^  quod  fcire  faceres  prcefaf  I.  de  W.  quod  ejfet  in  Cancel?  nofira  tali 
die  proxiri?  fntur\  ubicunque,  ^c.  ad  of  end"  fi  quid  pro  fe  habere  vel  di' 
cere  fciretj  quare  omnia  catal?  fiia  ^  medietas  terr"  fiia  pr<£f.  Exectif  pro 
pr(£di£i"  cent'  IJbris  liberari  non  deberent^  juxta  form'  Statuti  pr^ediB'^  ac  tu 
nobis  retornaveriS'i  quod  pfcedi^'  I.  de  W.  mortuus  eft  j  'Tibi  pr<£cipimus^ 
quod  fcire  fac"  Hxred-  ipfins  I.  de  W.  necnon  ^enentibus  terr  quce  fuit  ^- 
jufdem  I.  de  W.  die  Kecogn'  prced'  quod  fint  in  Cancel?  nofira.^  ^c.  proxim' 
futur^  itbicH72que<)  ^c.  ad  ofendend'  fi  quid  pro  fe  habeant  vel  dicere  fcia72t^ 
quare  mediet'  terrx  quam  ipfi  tenent  de  terra  pr^dici'  prxf  Execut'  pro 
prxd'  centum  libris  liberari  non  debeant.,  juxta  form'  Stat'  prced'.  Et  ha- 
teas  Hi  nomina  illor'  per  quos^^  ^c.     Tefie^  ^c. 

And  thereby  appeareth,  that  if  a  Man  be  bounden  in  a  Recogni-  j.  ^  ^^ 
fance,  ^c.  although  that  the  Recognifee  dieth,  yet  his  Executors  can-  15  a*.  7'.  id', 
not  fue  forth  an  Elegit  to  have  Execution  of  the  Recognifance  within 

the 

(a)  Note  \  If  the  one  be  in  hj  Difcent,  this.  29  E.  5.  39.  adjudged,  and  affirmed  in 

and  within  Ajjc,  Execution  fhall  tarry  a-  Error,  where  the  Conufor  died,  his  Heir 

p;ainft  all.  24  E.  3.  5<5.  ip.AJf.  37.  and  the  being  within  Age,  and  the  others  warned 

others  in  a  <S«Ve  _/^i7/wag;iinftti^m  may  flicw  by  Scire  faciaip 
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the  Year  after  the  Day  of  Payment,  without  fuing  forth  a  Scire  facias 
againft  the  Recognifor,  iSc.  But  againft  the  Heir  of  the  Recognifor, 
"or  the  Tertenants,  the  Recoguifee  or  his  Executors  ought  to  fue 
forth  a  Scire  facias,  i^c.  otherwife  if  they  be  oufted,  Sc  by  fuch 
Execution  of  their  Lands,  they  fhall  have  an  Affife  of  Novel  Dif- 
feifin,   ^c. 

Writ  de  Idemftitate  nominis. 


TH  E  Writ  de  Jdemptitate  jwrninis  lieth,    where  a  Man  is  fued  in  a  p 
perfonal  A6lion,  and  upon  the  Capias  or  Exigem  awarded,  another 
Man  who  beareth  the  fame  Name,   is  arrefted  by  Force  of  the  Writ, 
then  he  who  is  fo  arrefted  fhall  fue  forth  this  Writ  of  Jdemptitate  mmi- 
and  this  Writ  fhall  be  direded  fometimes  to  the  Efcheator,  if  he 


JttS 


or  his  Goods  be  arrefled   by  him,    or  unto  the  Sheriff,  if  he  be  vexed 
or  molefted  by  him  ;  and  the  Form  of  the  Writ  is  fuch  : 
[268.]        (a)  Kex  dile6io  fihi  I.  de  S.  Efchaetori  fuo  in  Com'  Line',  faliif.  Cum 
miper,  ut  accepimtis  I.  de  R.  de  London'  1'averncr  jam  dcfuncius,  tit  dic\  pro 

eo 


(a)  Kote;  In  the  Cafe  of  Wilfon  and 
Stuhbs,  it  WHS  refolvcd,  that  if  in  a  Writ 
againft  J.  S-  J.  S.  the  Elder  is  taken  af- 
ter Judgment,  it  fhall  be  intended  3*^.  S. 
the  Elder  :  And  yet  after  Judgment,  ^.5'. 
the  Younger,  if  taken,  cannot  have  an 
Idemptitate  7wniims.,  but  fiilfe  Imprifonmcnt; 
but  fee  the  Precedents,  contra,  viz.  P.  ^<j 
B.  6.  Rot.  48.  jFohn  Skeyt's  Cafe,  M.  20  H. 
7.  Rot.  1  36.  Fuller's  Calc.  See  5  E.  4.  48.  o- 
therwife  if  it  was  a  Capias  utlagatuni,  for 
there  the  King  is  intcrcfted.  20  E.  3. 
JSr/p/683. 

What  fliall  be  faid  the  fame  Name,  or 
not.  If  y.  de  D.  be  outlawed,  and  y.  D. 
taken,  he  fhall  not  have  an  la'emp'  mmivhy 
but  Trefpafs ;  per  Culpeper  ;  and  ^cc  there 
a  Writ  brought  againit  y.  de  D.  and  Pro- 
ccfs  continued  againft  f.  1).  and  a  Pro- 
tection puichafed  by  jf-  D.  the  Procefs  fhall 
be  amended  by  the  Statute  14  E.  3.  but 
the  ProteQion  was  not  allowed  licet  cctijla- 
bat  pjfe  eandem  perfor.am  ;  but  otherwife  had 
the  ProteOion  been  purchafcd  before  the 
Writ.   1 1  //.  4.    70. 

If  a  Writ  be  ngaiiift  J-.  G.  and  the  She- 
riff takes  J'C.  he  fhall  not  have  an  Idemp' 
voniUiis  ;  but  if  a  Writ  comes  againft  y.  G. 
^e  B.  and  the  Sheriff"  takes  J.^G.  de  C.  he 
fhall  have  it.  i  H.  5.  5.  b.  and  by  Litt.  he 
may  have  Trefpafs  if  he  will.  2  E.  4.  7. 

Note  well ;  If  y.  C.  Ijutchcr  be  outlaw- 
ed, and  y.  C.  Husbandrtian  is  taken  by 
tap'ias  ut!a(>atum,  he  fhall  be  difchargcd 
by  Pica;  for  it  affirms  the  Outlawry  good 


againft  jf.  C.  Butcher  ;  but  if  Trefpafs,  or 
Debt  be  brought  againft  jf.  C.  de  T>.  Butch- 
er,   and  there  comes  y.  C.  de  B.  Husband- 
man, and  appears   and  pleads,  and  he   is 
outlawed  after  Judgment :    Now  if  he  be 
taken  he  fhaJl  not  avoid  it  by  faying  that 
jF.  C  de  B.    Butcher,    againft  whom    the 
Aftion  was  brought,    and  J.  C.  de  B.  Hus- 
bandman  who  now  appears,     are  divers 
Perfons,  and  that  he  is  not  the  fame  Pcr- 
fon  againft   whom    the    Original  was   pur- 
chafed  ;    but  he  fhall  fay  further,  that  he 
did  never  appear  upon  that  Original ;  for 
if  he  has  appeared  and  pleaded,    he  is  as 
well  liable,    as  if  he  were  the  fame  Pcr- 
fon.     But  by  Pajlon,  he  fh-Ml  not  have  fuch 
an   IfTuc  in  Avoidance  of   a   Record,    no 
more  than  in  Avoidance  of  a  Fine  levied 
in  another  Name;     I  fhall   not  fay  I  am 
another  Perfon,  or  that  I  never  appeared. 
19  H.  6.  58.     And  it   fecms   without    fuch 
fpecial  Shewing,  he  fliall  not  come  and  fay 
that  he  is  not  the  fame  Party,    or  that  he 
did   not  appear,  without   fhewing  that  tl>e 
other  of  the  iame  Name  did.   Oiure.      (:.) 
It   fcems  that  the  other  may  lay,  that  he 
whom  he  allcdgcs  did  never  appear.     Sec 
10  E.  4.  1<J.     2  H.  6.  19.  where  one  came 
in  by  Capias  pro  Ftne^  and  faid   that  he  ne- 
ver did  appear,  &»c.  and  if  was  not  allow- 
ed ;    but    he  afterwards  fheued,  that  ano- 
ther of  the  fame  Name  did   appear  ahf(ftie 
ho  y  that  he  himfelf  did  c;'er  appear  ;  and 
it  was  held  good.  22  IL  6.  18. 
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CO  quod  lion  "ocnit  coram  fiiflic'  nojiris  de  Banco  ad  refpondend^  R.  dc  tempore 
quo  fuit  Receptor  denarior'  ipfius  R.  in  Exigend'  pofitus  fmjjet  in  Hnjlingo 
nojiro  London'  ad  iithgand\  S  ea  occafwne  die  I.unas  proximo  poji  Fefcnm  S. 
Petri  in  Cathedra  anno  regni  nojiri  decimo^  ntlagattis ;  ac  jam  ex  parte  I. 
de  R.  de  Lond'  Baker  intcllexcrimiis^  quod  licet  ipfe  non  fit  idem  I.  de  R. 
qui  ad  [eBnm  ipfius  R.  utlagatiis  futt^  nee  aliqua  bona  feu  cat  alia  qU(£  fue- 
runt  ejnfdem  utlagati  ad  manus  fuas  devener\  tn  tamen^  propter  Idemptita- 
tcm  hiijufmodi  nominis  ^  cognominis  I.  de  R.  pr^tendens  ipfum  \.  de  K.  de 
London'  Baker  cffe  eundem  \.  de  R.  de  London'  I'avern^^  qui  fie  titlagatus 
fuit^  bona  S  cataUa  ejufdem  L  de  R.  de  Lond'  Baker,  colore  ejufdem  Brevis 
nojiri,  de  bonis  ^  catallis  qua^  pradi^^  I.  de  R.  de  Lond'  lavern'  habuit  in 
BaUi"ja  tua  diepromulgationis  Utlagar  pr^diCf  in  manum nofiram  capiend\in 
manum  nofiram  feifire  intendis,  &  ipfum  ea  occafione  multiplictter  in- 
quietas  minus  jiifie  in  ipfius  L  de  K.  de  London'  Baker,  dainpnum  • 
non  modicum  t?  gravamen  ;  fuper  quo  nobis  fupplicavit  fibi  per  77os  de 
remed"  provid^  :  Et  quia  ipfum  1.  de  R.  de  Lond'  Baker  indebite 
pr^gravari  nolumus,  tibi  pr£c\  quod  fi  per  inquifition''  vel  alio  modo  le~ 
gitime  tibi  confiare  poterit,  prjcditf  \.  de  R.  de  Lond'  Baker,  non  effe 
eundem  L  de  K.  de  L..  tavern',  qui  fie  utlagat^  fnit^^  nee  aliqua  bojta  feu 
cat  alia  quce  fuerunt  ejufdem  utlagati  die  promulgation  is  Utlagarice  pr^di^'  ad 
manus  fuas  deveniffe,  ut  efi  dii^ufn,  tunc  capttoni  bonorum  ^  cataUorum 
ejufdem  \.  de  R.  de  L.  Baker,  occafione  Utlagaf  pr^diSi"  in  manum  nofiram 
fupcrf  omnino.  Provifo  femper,  quod  de  omnibus  bonis  6^  cataW  qu<e  prad* 
I.  de  R.  de  L.  tavern  habuit  in  Balliva  tua  die  promulgaf  Utlagaf  pned\ 
fi  qu£  finer*,  nobis  refp\  v.t  efi  jufium.  ^efie,  fie. 
A  And  fo  if  a  Man  be  diftrained  by  Procefs  out  of  the  Exchequer  for  to 
account,  ^c  for  another  Perfon  who  hath  the  fame  Name  which  he 
hath,  then  he  fhall  fue  that  Writ  to  the  Barons  of  the  Exchequer  and 
to  the  Treafurer,  and  the  Writ  (hall  be  fuch : 

Kcx  I'hefaurar  ^  Baronibus  fuis  de  Scacca/  falutem.  Monftravit  nobis 
J.  Gierke  de  N.  quod  cum  quidam  J.  Gierke  nobis  in  quoddam  Compoto  de 
exit  i  bus  paffagii  Viridis  cafir^  reddendo  die  quo  obi  it  tenebaf,  qui  quidam  J. 
Gierke  mortuus  efi,  fi  vocabaf,  dam  vixit,  J.  Gierke  de  A.  ut  dicit*,  ac  pro 
€0  quod  prccdi^^  J.  Gierke  de  N.  habet  idem  nomen  ^  cognomen  ficut  pr<^fat* 
J.  Gierke  de  A.  ad  reddendo  nobis  Compof  de  exitibus  pr^diSl*  multiplicit*  in- 
quietari  facitis  minus  jufie,  ut  accepimus,  fuper  quo  idem  J.  Gierke  de  N. 
nobis  fupplicaverit,  ut  fibi  de  remedio  in  hac  parte  fubvenir  'velimus  :  Nos 
t am  pro  nobis  quam  pro pr^ fat'  J.  Gierke  quod  jp'fium  fuer  fieri  volentes  in  hac 
parte,  vobis  mandam,  quod  fi  per  aliqua  memoranda  diSl'  Scaccarii,  vel  per  in- 
quifitionem  inde,fi  necejf:  fuerit,  capiend\  inveneritis  ipfum  J.  Gl'  de  A.  Com- 
miffion'  nofiram  de  Officio  illo  habuiffe,  ^  exitus  inde  pr^etextu  hujufmodi  Com- 
miffion'  nofir^  auf  alio  modo  recepijfe,  ^  ipfum  J.  Gierke  de  N.  hujufmodi 
Commtffwn"  nofiram  non  habuiffe,  nee  fe  inde  in  aliquo  intromififfe,  ^  ipfum  ]. 
Gierke  de  N.  propter  (a)  Idemptitaf  noininis  ^  cognominis,  G  non  alia  de  caiifay 
coram  vobis  impetit*  fuiffei  time  ipfum  J.  Gierke  de  N.  ad  reddened  nobis  com- 

potum 

(a)  Note ;  The  Idemptlty  here  is  of  both    lie  of  two  Names  of  Baptifm,  but  only  of 
Karnes  i  and  fee  Dyer  5.   That  ic  docs  not    Surnames. 

z 


(5oo  Writ  de  Idemptitate  nominis. 

potnm  dcexitibiis  py,fdi3^  ad(2i')  idem  Scaccar  sprout  jiijlum  fuerit^  exonerari  ^ 
quictiim ejje  fac\  Proccffiim  debit'  verf.p'^f.  J.  CI,  de  A.fifnperjlcs  fit  vel  h^r\ 
executorcsj  feu  terrarnm  S  tenementorum  ipfiiis  J.  CI.  de  A.  fi  mortnus  fuerit, 
tenentesj  jiixta  juris  exigenf  facientes.  iefie^  ^c. 
27  H.  8.  I.  And  if  a  Man  be  taken  by  a  Capias  ntlagatnm,  he  may  fue  forth  a  B 
17 IL.  3.  9.  Writ  de  Idemptitate  nominis  in  the  Chancery  directed  to  the  Juftices  of 
the  Common  Pleas,  if  the  Procefs  be  fued  there,  or  unto  the  Juftices  of 
the  King's  Bench,  if  the  Procefs  be  there,    commanding  them  to  make 

13  H.  4.  I  a.    Enquiry,  ^c.  as  afore  is  faid,  ^c.  fo  as  this  Writ  feemeth  but  as  a  Commif- 

fion  to  make  Enquiry,  and  to  know  the  Truth ;  and  upon  that  Writ  di- 
rected to  the  Juftices,  they  Ihall  award  a  Writ  unto  the  Sheriff  to  (b) 
make  the  Enquiry,  ^c.  but  if  a  Man  be  outlawed  in  the  Common  Pleas, 
27  H.  8. 1.     and  taken  by  Capias^  he  may  come  into  the  Common  Pleas,    and  pray  a 

14  E.  5.         Writ  of  Enquiry  whether  he  be  the  fame  Perfon,  without  fuing  the 
Br.  Z71.         Writ  de  Idemptitate  nominis. 

And  if  an  Exigent  be  to  be  awarded  againft  one,  if  one  who  hath  the  fame 
Name  come  and  faith  that  he  is  ready  to  anfwer,  then  the  Plaintiff  (c)  may 

14  H.  4.  27.  fay  that  he  is  not  the  fame  Perfon,  and  then  the  Plaintifffhall  put  a  Diver- 
fity  of  the  Names,  and  the  fame  fhall  be  entred,  and  then  the  Exigent 
fhall  be  awarded  according  to  that  Difference  which  the  Plaintiff  hath 
made. 

9  H.  4.  3.  (^d)  At  the  Exigent  returned  the  Defendant  appeareth  by  Superfedeas, 

and  the  Plaintiff  faith,  that  he  that  appeareth  is  not  the  fame  Perfon  : 
And  the  Opinion  of  Hanke  was,  that  he  fhall  be  put  to  his  Idemptitate 
jwminis,  and  fhall  not  that  Way  avoid  the  Outlawry. 

And  if  an  Exigent  be  to  be  awarded  upon  an  Indidlment,  if  one  C 
cometh  and  faith,  that  hehath  the  fame  Name  as  he  againft  whom  the  Pro- 
cefs upon  the  Indidlment  is  awarded,  and  prayeth  that  the  King's  At- 
torney may  put  a  Difference  of  their  Names ,  the  fame  fhall  not  be 
done,  for  that  fliould  change  the  Indidment,  becaufe  the  Procefs  ought 
to  be  made  according  to  the  Indidment  ^  and  if  he  be  grieved  by  the 
Procefs,  he  muft  fue  forth  the  Writ  de  Idemptitate  nominisj  and  fhall  not 
["269.]  ^SL\'^  other  Remedy,  ^c.  And  he  may  have  that  Writ  to  the  Juftices  of 
the  Peace  if  they  award  Procefs  of  Utlagary  upon  Indictments  taken 
before  them,  and  alfo  to  the  Juftices  of  Gaol-delivery,  as  appearth  by 
(e)  the  Regifter,  /o/.  195,  196. 

(a)  So  note;  The  Tertenants  are  char-  (d)  But  if  thtre  be  a  Dlverfity  of  Names 
ged  to  account,  and  the  Land  is  charged,  in  this  Cafe,  on  fuch  Plea,  &c.  an  Exigi  de 
although  that  no  Judt^mcnt  was  given /ro  Ni'-:o  fliall  iflue  againft  the  otiier;  per  HuU 
Rege,  viz-  In  Defeffu  Execution  J.  C.  de  D.  14  H.  4.  27.  and  fo  in  a  FrAcipe.,  Summons 
Sec  Dyer  225.  Sir  Will.  St.  Loe's  Cafe.  ad  Warrantizand\  &c.    19  H.  6.  5S. 

(b)  Or  allcdgcs  that,  he  is  named  J.  S.  (e)  Note  ;  At  the  Phiries  Capias  one  ap- 
and  not  f.  R.  as  the  Writ  fuppofcs ;  and  peared  who  had  the  flimc  Name,  and  the 
thereupon  hefliall  Iiavca  oc're  facias  againlt  Plaintiff  faid  he  was  not  the  fame  Pcrff.n  ; 
the  Plaintiff  in  the  Suit,  &=c.  See  1  H.  5.  5.  and  for  that   he  had  not  pur  the  Diverfity 

(c)  And  if  he  does  not  fay  fo  in  the  of  the  Names  in  his  Writ,  it  abated.  22  £• 
Writ,  it  fhall  abate.  iS£.  1.   Brief  S34.  4.  14.  8  E.  3.  19.  18  £.  2.  £r/V/854. 

irrit 


6oi 


Writ  de  Homagio  refpeifuando. 

j^  'TpH  E  Writ  of  Rcfpite  of  Homage  lieth,  when  the  Heir  comes  of  full 
X  Age  who  holdeth  of  the  King  ?//  Cdpite,  and  ought  to  fue  his  Li- 
very, then  the  Order  is,  that  he  firft  do  Homage  to  the  King,  and 
thereupon  to  have  his  Writ  of  Livery  to  the  Efcheator ;  but  the  King 
of  Grace  and  Favour  may  refpite  his  Homage  as  he  pleafeth :  And 
thereupon  he  fliall  have  a  Writ  unto  the  Efcheator  teftifying  the  fame, 
and  commanding  him  to  deliver  him  Seifin  of  the  Lands  ^  and  the  Writ 
fliall  be  fuch  (a)  : 

Rex  dik^o,    &c.    Efchaef  fuo,   ^c.  falutem.     Scias  quod  refpeSfuamus 
Homcigium  I.  foror  ^  har^  L  jilii  T.  de  B.  defanBi^  nobis  de  omnibus  terris 
€^  tenetn  qu^e  praed*  I.  frater  pius  tenuit  de  nobis  in  Capite  die  quo  obtit  de- 
hitum,  ufque  ad  Fejium  S.  Michael'  prox"  ftitur\  i3  terras  ^  tcnem'  ilia  ei  • 
reddidim*,    Et  idea  vobis  mandam\  quod  accept  a  Secur\  ^c. 

(b)  Writ  de  Haretico  comhurendo. 

B  TVT  O T  E,  It  appeareth  by  Britton  in  his  Book,  that  thofe  Perfons 
i\l  (hall  be  burnt  who  felonioufly  burn  others  Corn,  or  others  Houfes, 
and  alfo  thofe  who  are  Sorcerers  or  Sorcereflesi  and  Sodomites  and 
Hereticks  fhall  be  burnt;  and  it  appeareth  by  that  Book,  lib.  i.  cap.  17. 
that  fuch  was  the  Common  Law.  (c)  But  note.  That  the  Perfon  who 
fhall  be  burnt  for  Herefy  ought  to  be  firft  convid:  thereof  by  the  Bi- 
fhop  who  is  his  Diocefan  where  he  dwelleth,  and  abjured  thereof,  and 
afterwards,  if  he  relapfe  into  that  Herefy  or  any  other,  and  thereof  be 
condemned  in  the  faid  Diocefe,  then  he  fhall  be  fent  from  the  Clergy  to 
the  fecuhr  Power,  to  do  with  him  as  it  fhall  pleafe  the  King,  ^c.  And 
then  it  feemeth  the  King,  if  he  will,  may  pardon  him  the  fame  -,  and 
the  Form  of  the  Writ  is  fuch : 

Q  Rex,  ^c.  Majori  S  Vic''  London*  falutem.  Cum  venerabilis  pater  Tho' 
Archiepifcopus  Cantuar*,    totius  Angliae  Primasy    S  Apojiolicce  Sedis  Lcga- 

H  h  h  h  tus 

(a)  But  if  the  Lord  takes  Homage  of  the  of  the  Reformation,  j(?i^  Vart  17.  where  the 
Heir  within  Age,  he  is  thereby  out  of  Temporal  Courts  adjudged  what  was  Hete- 
Ward,  per  Bro.  Homage  9.  Vide  Ant.  142.  fy.  See  alfo  good  Matter  in  Vetit  Brook 
con.  and  fo  the  Law  feems  to  have  altered  4.58.  and  15  Co.  59.  Muttons  C^ie, 

in  this  Point.  (c)  See  12  Co.  ^6,  57,  93.  That  by  the 

(b)  Note ;  Until  the  Time  of  H.  4.  no  Common  Law  no  Bifliop  could  convi6l  of 
Perfon  was  put  to  Death  for  Opinions  in  Herefy  as  to  Lofs  of  Life,  but  only  as  to 
Religion  in  E»^/dwrf;  See  the  Reafon  here-  Penance  &*  pro  faJute  AniniA  :  But  in  the 
of  in  Taylors  Liberij/  of  Prophe/ying,  p.  1025.  Cafe  of  Life,  the  Conviftion  by  the  Com 
/eff.  15.  Baker's  Hiftory  345.  and  Sander-  mon  Law  ought  to  have  been  before  the 
fons  Hiftory  lo.  Archbifliop  in  Convocation. 

See  theCafcsof -4»«c  J^wtfi^and  AnneAf-        See  Petlt's  CoUc&ions  72,  73.  the  \Vrir-> 

few,  burnt  4  Ed.  6.   for  denying  Chrift  to  and  Procefs  for  burning  Bartbol.  Legate  and 

have  taken  his  Flefh  of  the  Virgin  Mary.  Anns  Wlghtman,  Temp.  Jac.  i. 
Hefins  Hift.  88,  8^.    and  Bumt's  Hiftory 


(5oi  Writ  de  H^retico  comhurendo. 

tns,  de  confenfu  ^  ajfcnfu  ac  coufilio  Epfcoporum  ^  Confratrum  Siiffragaii' 
Cmmni'i    necnon  totius  Cleri  Provincice  fiice  (a)  /;/   Concilia  [no  Provwciali 
coj7grcgat\  juris  ordinibus  in  hac  parte  requifit'  in  omnibus    obfervat\    W. 
Sawtr',  aliqiiando  Capelianitm^    in  Ho-rcf  dampnat\    &  per  ipfinn  Williel- 
mum  prceantea  in  forma,  juris  abjnrat\    ^  ipfnm  Will'  in  Hatrejim  pned^ 
rclapf.  per  fuam  fe7itentiam  definitivam  Haercticam  manifejium  pronunc\  ^ 
declarav\   ac  degradandum  fore  deer  ever  it  ^  ^  ab  omni  pritrogativa  S  privi- 
legio  Clerical!  ca  de  caufa  realif  degradaverit,  ipfumqne  Will*  Foro  Seculari 
rclinqucndiim  eff'e  decrcverit,  S  realiter  reliqfiit,  jiixta  Leges  6^  Canonicas 
SanH'iones  editas  in  hac  parte^   ac  Sancla  Mat"  Ecclefia  nOn  habet  ulterins 
quid  fac'  in  pnemijf    Kos  igitur,  zelator  Jufiitice  S  Fidei  cathcliae  ciiltor^ 
volentes  Ecclcfiam  San[iam  ac  jura  S  Hbertates  ejv.fdem  manutenere  ci  defen- 
dere-j    65*  hujufmodi  Harefes  0  Error es  dc  Regno  noflro  Anglia3  Cquant'  in 
Tiobis  eft^  radicitus  extirpar\    ac  H<£reticos  fic  convi^os  animadverfione  ccn- 
digna  pnnire  -y  attcndentefque  hujufmodi  H^reticos  in  forma  prxdi^"  conijiSlos^ 
S  damnatos  juxta  Legem  divinam  ^  humanam  canonica  infUtntione^  ^  in 
hac  parte  confuetii dinar    ignis  incendio  comburi  dejbere ;    vobis  difiin6fius  quo 
poffimmns  praecipi'mtis^  firmiter  injungentes^  quod  praf  Will',  in  cujiodia  i;e- 
Jira  exijient\  in  aliqi/o  loco  publico  ^  aperto  infra  Libertat"  Civitatis  pr^d' 
caufa  pr£miffa  cor   populo  public'  igni  commit"')  ac  ipfum  in  eod"  igne  realit* 
comburi  fac\  in  hujus  criminis  detejlationem,  aliorumque  Chrifliajwriim  ex- 
emplum  manifefium :   Et  hoc  fub  perictilo   incumbente  miUatems   omittatis, 
^efle^  ec. 

(b)  And  by  that  Writ  it  appeareth,  that  a  Maiv  ought  to  be  convift-  D 
ed  of  the  Herefy  by  the  Archbifhop  and  all  the  Clergy  of  that  Province, 
and  abjured  for  the  fame,  and  afterwards  anew  convicted  and  condemned 
by  the  Clergy  of  the  fame  Province,  and  that  in  their  general  Council 
of  Convocation.  But  now  by  the  Statute  of  Hen.  4.  cap.  15.  it  is  en- 
a6led,  That  every  Bifhop  in  his  Diocefe  may  convi6t  a  Man  of  Herefy, 
and  abjure  him,  ^c.  and  afterwards  convi(5t;  him  anew  thereof,  and 
condemn  him,  and  warn  the  SheriiT  or  other  Officer  to  apprehend  him, 
and  burn  him,  i^c.  And  that  the  Sheriff  or  other  Officer  ought  to  do 
the  fame  by  the  Precept  of  the  Bifhop,  and  without  any  Writ  from  the 
King  to  do  the  fame.  And  that  is  the  Caufe  (as  it  feemeth)  that  that 
Writ  is  not  put  into  the  new  Regifters,  becaufe  that  Writ  ought  not  at 
this  Day  to  be  fued  forth,  but  is  as  it  were  void  by  Reafon  of  the  faid 

(c)  But  now  by  the  Statute  made  ^mw  25  H.  8.  cap.  14.  that  Statute 

which 

(a)  See  Bro.  Herefy  r.  That  if  one  will  by  i  EI.  c.  12.  the  Sratutc  5  R.i.  c.  5.  and 
abjure  a  fccond  Herefy,  yet  he  fliall  be  2  U.  5.  c.  7.  and  25  H.  8.  c.  14.  are  repeal- 
burnt;  and  that  although  the  fccond  Here-  ed  ;  and  by  i,  2  Vh.  &  Mar.  c.  6.  the  Star. 
Jy  be  in  another  Point  of  Faith.  Sec  jFn-  5  i?.  2.  2  H.  4.  and  zK  5.  are  revived  ; 
pit.  Jur'ii  Canon.  144,  145.  and  by  Statute  i  E/.  c.  wthe  Statutes  i,  2 

(b)  See  the  Book  of  Enuiti  Tit.  EndiB-  P.  &»  M.  c.  6.  and  5  R.  2.  2  If.  4-  -  H.  5. 
ment,  an  Endiftmcnt  before  CommifTioncrs  are  all  repealed  ;  fo  that  this  now  ftands  a$ 
for  Herefy,  a  Capias  awarded,  and  the  Par-    at  Common  Law  before  thofc  Statutes. 

ty  delivered  to  the  Ordinary.  And  note  ;  By  the  Srat.  29  Car.   2.  .-.   9. 

(c)  See  the  Statures,  and  rote  by  25  H.  8.  this  Writ  Ve  lUretico  comburtndo  is  aboliflicd, 
c.  14.  the  Statute  2  11  4.  is  repealed  ;  and    Laus  Dee. 


Writ  upon  the  Statute  of  Alarlebridge,  ^c,  do j 

which  was  made  Anno  2  H.  4.  is  repealed  and  made  void.  And  now  it 
is  enaded  by  this  late  Statute,  that  he  who  is  abjured  for  Herefy,  and 
afterwards  falleth  into  Relapfe,  and  is  convided  thereof  before  the  Or- 
dinary, that  yet  the  Ordinary  ought  not  for  to  commit  him  to  the  Lay 
Power  to  be  burnt,  without  the  King's  Writ  firft  obtained  for  to  burn 
him,  as  appeareth  by  the  faid  Statute  of  25  H.  8.  cap.  14.  more  at  [^7^] 
large. 

Writ  Upon  the  Statute  of  Marlebridge  for  a  Fine  for 

Non-jair  pleading. 

J^  'TpHE  Writ  upon  the  Statute  of  Marlehridge  for  not  fair  Pleading 
X  lieth,  where  the  Sheriff  or  other  Bailiff  in  his  Court  will  take  a 
Fine  of  the  Party,  Plaintiff  or  Defendant,  becaufe  he  did  not  plead 
fairly,  fc?r.  And  the  Writ  fhall  be  direded  to  the  Sheriff  himfelf,  or 
Bailiff,  or  him  who  will  demand  fuch  Fine ;  and  it  is  a  Prohibition  to 
him,  commanding  him  that  he  do  not  demand  fuch  Fine ;  and  it  may  be 
fued  by  the  whole  Hundred,  or  by  all  the  County  together,  where  he 
will  require  fuch  Manner  of  Fine  of  them,    and  the  Writ  is  fuch: 

;B  Kex  Vic\  ^c.  '  Cum  de  commtmi  concilio^  Sc.  provif.  fit  quod  nee  in  iti- 
nerihus  Jufiic\  nee  in  Com\  Hundred^  vel  in  Curia  Baronis  de  c^tcro  ab 
aliquibus  capiantur  Fines  pro  pukhre  placitand\  neque  fie  per  quod  non  occafi- 
onenf :  ^ibi  pr^cipim\  quod  ab  W.  hiijufmodi  Finem  de  aetero  non  exigasy 
vel  cxigi  facias y  contra  form  provifionis  pr<£d^  j  ^  difiri^ionem^  fi  quam^  ^c. 
And  for  the  Hundred  the  Writ  fhall  be  f;xh  :  I'ibi  pnecipimus^  quod  a 
communitate  Hundredi  de  I.  hujufmodi  Finem  de  c<£tero  non  exigas,  vel  exigi 
facias.)   contra  for?'a\  ^c. 

C  And  by  the  Rule  in  the  Regifler  it  may  be  againft  every  other  Man 
who  will  diftrain  for  fuch  Fine,  and  he  may  have  an  Alias  and  a  Pkries^ 
and  an  Attachment  upon  the*fame :  And  if  after  the  firfl  Writ  of  Pro- 
hibition delivered  he  diflrain  for  fuch  Fine,  then  the  Party  who  is  di- 
ftrained  may  fue  forth  an  Attachment  againft  the  Sheriff  or  Bailiff,  or 
him  who  diflraineth  him  j  and  the  Form  of  the  Attachment  is  fuch  : 

Kex  Coronatoribus  ftiis  in  Com  Line'  faliitem.  Si  A.  fecerit^  ^e.  tunc 
ponitCy  &e.  B.  Vic^  nofirum^  vel  Vic"  nofiriim  Com"  prcedi6i\  quod  fit  cor' 
Jufiic*  nofirisy  ^c.  ofienf.  quare  cum  de  communi  concilioj  Sc  (ufque  ibi, 
ab  aliquibus  non  capiantur  Fines  pro  pulchre  placitand\  neqnc  fic  per  quod  non 
€Ccafionent\^  idem  Vic\  vel  idem  B.  difirinxit  prcef.  A.  pro  hujnfmudi  Fine 
pr.-ejfand'  in  Com"  prijed\  contra  form"  provifion"  pr^id'  ac  contra  prohibit"  no- 
firam.  Et  habeas  ibi,  ^c.  &  Averia  ipfius  A.  ea  occafione  capta  interim  de- 
liberari  fac".  Tefte,  ^c. 

But  note.    That  he  may  fue  forth  that  Writ  of  Attachment  againft  Attachment 
the  Sheriff,    or  other,  although  that  he  never  fueth  forth  any  Writ  of  JJP.°"^j^^^°" 
Prohibition  before  directed  to  the  Sheriff  or  Ba'iff  j    but  then  he  ought  b^..  j^. 
for  to  be  diftrained  for  that  Fine  ;  for  the  Statute  in  it  felf  is  a  Prohibi-  vid.  9  H.  6. 
tion  to  the  Sheriff,  and  to  all  others,  that  they  do  not  diftrain  for  fuch  616C19H.6. 
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Fine  for  fair  Pleading  ^  but  if  the  Sheriff,  or  other,  demand  fuch  Fine, 
and  doth  not  diftrain  for  the  fame,  then  he  cannot  have  a  Writ  of  Attach- 
ment for  fuch  Demand  madebecaufehe  is  not  damnified  by  the  Demand,  Cj't^. 

Grants  made  bj  the  King  exprejjed  arid  contained  in 
the  Regijiery  to  be  remembred, 

RE  X  Ball'rois  ^  probis  homlmbns  Villae  de  P.  falutem.  Sciatis  quod  de  T^ 
gratia  iiofira  fpeciali  concejjimus  vohis  in  auxif  Vill<£  pr^dt  paviand\ 
quod  a  die  confe6lioms  prccfentium^  ttfque  ad  finem  quinqne  amiorum  proxim 
feqnenf  plenarie  compleiidoriim^  capiatis  ijt  eadcm  Villa  Confiietudines  fab' 
fcriptas  j  viz.  de  qnolibet  Snmjag\  Sc.  Et  ideo  vobis  mandamus^  quod  Conf. 
pr^di^'  nfqne  ad  finem  termini  pnedi^'  capiat\  ut  prccdiS^  efi ;  complcto 
mitem  termino  diBor  quinqne  annor\  diB^e  Conf.  penitus  ceffent  S  deleanf. 
In  cujiiS)  Sc. 

Grant  of  a  Stezvardjhip, 

RE  X,  ^c.  Sciatis  quod  concejjimus  dile^o  ^  fideli  mfiro  W.  de  H.  offi-  £ 
cimn  6^  regimen  Sene[chalci<£^  ^c.    cum  omnibus  ad  di^um  officium 
pert'n\  qiiamdiu  nobis  flacnerit :    Et  ideo  vobis  mandamus^  quod  ei£  W.  in 
omnibus  tanquam  Sencfchall^  pareat\   refpondeatis,    ^  fideli ter  intendatis. 
Jn  cujusy  Sc 

Grants  of  Letters  Patent. 

SE  E  in  the  Regifter  notable  Forms  of  Grants  of  Letters  Patent  made  p 
by  the  King  in  divers  Manners,  efptffcially  among  the  Writs  of -^i 
quod  damn^.m,  and  alfo  after  the  Writs  de  Corrodio  babcndo.     And  there  is 
a  Patent  made,  De  cufiodia  Forefi^  I^^g^h   i^^  recompenfationem  certa  fum- 
m^^  alicm  per  Kegem  ad  vitam  fuam  concejjam. 

And  other  Patents  there  made  upon  Indentures  between  the  King^  and 
others,  upon  a  borrowing  of  Money  by  the  King,  by  which  Patents  the 
King  doth  grant  to  hold  and  keep  Covenant,  ^c. 

The  Grant  of  the  King  of  the  firft  Benefice  which  Ihall  happen  void 
is  fuch  : 

Kex  Cancellario  fuo  qui  nunc  eft,  vel  qui  pro  tempore  fuerit,  vel  Cufiodi 
magni  Sigilli,  faliif.  Promottonem  diledi  Clerici  noftri  A.  pr^tcxtu  bom  fer- 
vie'  fui  tarn  Dom'  Edwardo  quondam  Regi  Angl',  avo  noftroy  quam  nobis 
impenfi.,  cordif  affetiantes^  ac  vokntes  ipfum  a  pnemijffa  confideratione  favore 
[271.]  profequt  gratiofo^  volumns  quod  idem  A.  ad  primu?n  Bene  fie  iim  Ecclefiajlicuniy 
taxationem  'viginti  marcarum  excedcns.^  vacaturum^  quod  ad  Prcefentaf  no- 
firam  pertinuerit^  S  quod  duxerit  acc€ptand\  pr^fentetur.  Et  ideo  vobts 
mandamiisy  quod  eidem  A.  Literas  nofiras  de  Prafentai  ad  primum  Benefi- 
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ciura  Ecclefiafticum  vacaturnmy  quod  ad  nos  fic  pertinuerit^  G  quod  duxerit 
acceptand\  fith  prxd^  magno  Sigillo  noftro  in  forma  pr^ed*  habere  faciaf.  In 
ctijus^  i3c.  ^efie^  ^c. 

But  fuch  Grants  are  not  in  Ufe  at  this  Day. 
A      A  Grant  of  the  King  to  one  of  his  Chaplains  of  a  yearly  Penfion  out 
of  the  Exchequer,  until  he  be  promoted  unto  a  Benefice,  is  thus  : 

Kex  omnihus  ad  qtws,  &c.  faint*.  Attetidenf  grata  S  laudahilla  oh fc quia 
qua  dile£fus  Clericus  nofter  A.  nobis  ante  hi£c  tempora  gratanf  exhibuit^  fuper 
quibus  tarn  per  dile^um  £;?  fidekm  noftrum  W.  quam  alios  fideles  nofiros^  fu~ 
mus  certitudinaliter  informati^  fperantefqne  quod  in  nojlris  agend*  fme  affe6l* 
^  benevolent i(S  puritate  continuabit  ficceffivis  aBibns  in  futiir\  ac  volentes 
ipfum  munere  profequi  gratiofo  ^  conceffimus  ei  qiiandam  annuam  Penfionem  xx 
marcarum  percipiend*  fingulis  annis  ad  Scaccar  nojlru7n  ad  Fefta  Pafchse  S 
S.  Mich'  per  eqiiales  portion'  quoufque  ei  per  nos  fuerit  provifiim  infra  reg- 
iinm  Angl'  de  Beneficio  Ecclejiajiico  quod  duxerit  accept and\  In  cujusy  Sc. 
^efte,  ^c. 
B  There  is  another  Grant  in  the  Regifter,  fol.  295.  made  by  the  King  to 
one,  to  give  him  Authority  to  reconcile  the  King's  Enemies  who  have 
left  their  Obedience,  and  adhered  unto  other  the  King's  Enemies,  ^c. 
and  to  grant  Pardon  to  them  ;  and  the  Grant  is  fuch  : 

Rex  univerjis  ^  fingulis,  Sc.  ad  quos,  iSc.  fal\  Sciatis  quod  nos  de  fide- 
lit  ate  probata  ^  circumfpe^ione  provida  dileSii  (3  fidelis  nofiri  Antonii  Lucy 
plenarie  confidentes,  dedimus  eidem  Antonio  plen*  tenor  pr<efenf  poteftat'  no- 
mine noftro  recipiend"  ad  fidem  &  pacem  nojiram  homines  de  partibtis  de  Gal- 
loway m  Scotia,  ad  fidem  6^  pacem  nofiram  non  exifient',  ^  alios  qui  eif- 
dem  Scotis  contra  nos  adhierent,  feu  adhaferunt,  £5*  cum  eis  contra  nos  de  in~ 
imicitia  nofira  fuer\  ^  qui  ad  fidem  65*  pacem  nofiram  venire  voluer\  S 
quos  ad  fidem  Q  pacem  hujufmodi  for*  viderit  admittend*  -,  &  Lit  eras  de  Par- 
donatione  di  CI  arum  adh^fionis  ^  inimicitiae,  necnon  de  hujufmodi  admiffione 
ad  pacem  nofiram,  eifdem  homirtibus  pro  fecuritate  fua  in  hac  parte  nomine 
noftro  faciend\  ratum  6^  gratum  habitur*  quicquid  idem  Anton'  fecerit  nom* 
nofiro  in  pr^miff.  In  cujus,  i3c.  1'efie,  ^c. 
C  There  is  another  Grant  made  unto  one  of  the  Cuftody  of  a  Caftle, 
and  the  Ammunition  therein,  for  what  Time  it  fhall  pleafe  the  King, 
and  a  Writ  thereupon  direded  to  him  who  had  the  Cuftody  thereof  be- 
fore, to  deliver  to  him  the  Caftle,  and  the  Implements  and  Things  ap- 
pertaining to  the  fame. 

And  you  may  fee  there  the  Patents  made  to  Sheriffs  to  be  Sheriffs  to 
the  Counties,  and  alfo  the  Patents  made  to  the  Efcheators  of  the  Coun- 
ties,   and  alfo  the  Writs  to  the  old  Sheriffs  and  Efcheators  to  deliver 
unto  them  the  Rolls  and  Writs,  ^c. 
D       And  Letters  Patent  of  Attendants  unto  Archbifhops,  Abbots,  and  all 
others,  to  be  Attendants  unto  them  in  thofe  Things  which  do  appertain 
I  to  their  Office.     The  Form  of  Nomination  to  be  made  by  the  King  to 
I  an  Abbey  or  other  Perfon.     Of  one  to  be  Vicar,  and  that  the  Abbot  do 
prefent  him  over  to  the  Ordinary.     And  alfo  the  Form  of  Revocation 
made  by  the  King  of  that   Nomination.     And  alfo  the  Form  of  the 
Writ  which  the  King  fends  to  the  Ordinary  to  admit  of  that  Revoca- 

tion^ 
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tion,  and  to  admit  another  Perfon  by  another  Nomination.     All  thefe 
appear  in  the  Regifter,  fol.  302. 

And  divers  other  Prelentations  made  by  the  King,  and  alfo  Revoca- 
tions of  his  Prefentation;  and  alfo  Nominations  made  by  the  King  in 
his  own  Right,  or  in  the  Right  of  others,  are  there  in  the  Regifter ; 
and  Grants  made  by  the  King  of  Donatives,  and  the  Writs  diredied 
unto  the  Sheriff  to  put  them  in  PofTefiion ;  and  Writs  there  to  the  Or- 
dinary, to  affign  unto  a  Prebendary  Stall'  in  choro^  ^  locum  in  capitulcy 
who  hath  the  Prebend  by  the  King's  Collation ;  and  divers  Ratifications 
there  made  by  the  King  to  divers  Incumbents  of  Churches,  or  Pre- 
bends, which  they  have  in  PofTeflion  as  Incumbents,  ^c. 

And  many  Forms  of  Writs  made  to  Abbots  or  Bifliops,  to  have  year- 
ly Penfions  for  his  Chaplains,  until  they  are  promoted  to  Benefices  : 
And  the  Writ  to  the  Chancellor  to  prefent  in  the  King's  Name  fuch  a 
one,  the  King's  Chaplain,  to  the  firft  Avoidance  of  any  Benefice  which 
fhall  be  void,  which  appertains  to  the  King^  and  alfo  Grants  by  the 
King  to  receive  a  yearly  Penfion  out  of  the  Exchequer. 

And  divers  Forms  of  Writs  of  Proxy  are  in  the  Regifter,  to  fue, 
defend  or  anfwer,  i^c.  or  to  refign  a  Benefice,  i$c\ 

And  the  Form  of  the  Refignation,  ^c.  and  the  Form  to  make  Prote- 
ftation  when  a  Man  will  refign  his  Benefice,  ^c.  appear  in  the  End  of 
the  Regifter,  in  fol.  302.  and  in  other  Folio's  there  following. 

y^nd  fo  endeth  this  prefent  ^reatife^  called.^  New  Natura  Brevium,  which 
Book  fully  declares  the  Natures  of  the  Original  JVrits  contained  and  ex^ 
freffed  in  the  Kegijier. 
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abatement* 

WHERE  the  Writ  of  Replevin 
abates,  the  Writ  of  Recaption 
fhall  abate  165  L 

If  a  Man  ufes  his  Common  pendent  his 
Writ,  it  fhall  abate  it  420  M 

Where  for  Want  of  Vi  ^  armisy    and 
when,  if  it  is  put  in,  194,19531961! 
Non-tenure  fhall  not  abate  a  Nuper  obiit 

456  D 

A  Writ  of  Difceit  fhall  not  abate  for 

Form  217  E 

Where  an  Audita  querela    fhall  abate 

239  R 
In  Debt,  when  it  is  in  the  Debet  and 

Detinet  273 

When  in  ^tod  permittat  289  C 

Nonfeiit  in  the  firft  Adion  fhall  not  a- 

bate  a  Warrantia  Chart^e  316  L 

Where  the  Writ  of  Covenant  fhall  a- 

bate,  and  where  not  343  E 

Accedas  ad  Curiam. 
To  remove  a  Writ  of  Covenant  out  of 

a  Hundred  Court  341,  342 

abbot*   See  Corporation* 
actioniGi* 

When  in  Anions  brought  the  King 
fendeth  his  Writ  not  to  proceed, 
Kege  ijuonfnlto  363  D  £^  E 

A .  Decies  tantum  is  a  popular  Ad:ion 

396  A 

aaiongf  upon  tje  Care  5  vide  creP 
pafjQiupon  tljeCafe*  210 

Lies  againfl  the  Arch-Deacon  for  refu- 
fing  to  give  Indudion  109  H 

Lies  againfl  a  Man  for  falfly  indidling 


another 


26;  L 


Lies  upon  a  verbal  Covenant       341  Gr 

It  lies  for  a  Damage  received  by  a  Nu- 

fance  408 

occcompt* 

The  Forms  of  the  Writ  268 

In  what  Cafes  it  lies  266  F,  Q,  A,  B,  266 

C  267 
Where  may  be  fued  267  D 

It  lies  againfl  one  that  was  not  actually 

Bailiff  2<56  6 

Againfl  him  that  receives  the  Profit  or 

my  Land  ibid.  A 

For  the  Infant  againfl  his  Father,  or 

Guardian  in  Socage  266  B,  269  A,  B 
Againft  one  that    enters  without    his 

Confent  270  B 

The  Executors  may  have  this  Action 

267  C 
It  lies  not  againfl  Executors  267  C 
It  lies  between  Merchants  that  occupy 

in  Common  267  D,  E,  271  G 

For  the  Succeflbr  267 

Where  the  Plaintiff  may  remove  it  by 

Pone,  and  where  the  Defendant  268  G 
The  Writ  of  Monfiravit  upon  the  Sta- 
tute, and  where  it  lies  268  H 
Procefs  of  Outlawry  lies  in  Account 

269 
Debt  lies  for  Arrearages  of  Accounts 

270  C 
It  lies  againfl  a  Woman,   but  not  a- 

gainft  an  Infant  271  D 

Againfl  a  Prior  tbid.  F 

Againfl  Baron  for  the  Receipt  of  his. 

Feme  ibid.  F 


It 
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It  lies  for  Goods  delivered  beyond  the 
Seas  271  G 

Where  Goods  are  delivered  upon  Con- 
dition ibid. 
Lies  not  againft:  a  Deputy  Receiver 

272  B 

Lies  not  againft  an  Apprentice,  but  it 

lies  againft  a  Servant  who  is  fent  to 

receive  Money  ibid.  D 

Where  againft  Collectors  ibid.  F 

Where  the  Writ  of  Ex  parte  lies  for 

the  Accomptant  302  I 

y^d  Clericum  admittendum. 

The  Form  of  it  89  B 

For  whom  it  lies,  and  to  whom  to  be 

directed  ibid. 

Where  it  lies  for  the  King's  Patentee 

89  D 
Where  to  the  King  ex  Officio  90  E 

For  the  Patron  after  the  fix  Months 

ibid.  F 

The  Defendant  ftiall  not  have  it  upon 

the  Abatement  of  the  Writ  90  H,  9  iM 

The  Defendant  mult  make  Title      90, 

H,  L,  92  A 
W^hen  ithe  Plaintiff  ftiall  have  it  with- 
out making  Title  91  N 
It  may  be  directed  to  the  Biftiop  or  his 
Vicar  General,    againft   whom    the 
Recovery  was                          ibid.  Q^ 
Diftrefs  againft  two  92  B 
For  a  Stranger  not  Party  to  the  Writ 

ibid.  C 
Upon  Agreement  to  prefent  by  Turns 

ibid.  E,  F 

Admeafurement  de  Dower. 

The  Form  of  the  Writ  348  G 

Where  to  be  brought  ibid.  F 

Where  it  lies,  and  for  whom      348  F, 

G,  H,  349 
It  may  be  removed  ibid. 

Where  to  be  made  H  ibid. 

It  lies  not  of  an  Improvement     ibid.  C 
Upon  a  PofTeflTion  in  Law  ibid.  D 

Admeafurement  de  Pajitire. 
The  Form  of  it  291,  292,  293 

W^hat  it  is,  and  where  it  lies      290  B, 

C, 295  H 


Lies  not  for  the  Lord     291  D,  293  D 
Nor  againft  him,    but  an  Aflife  only 

291  D,  292 
Commoners  by  Vicinity  fliall  have  it 

292  E 
It  may  be  removed  ibid.  F,  G 

The  Count  in  it  293  A 

The  Form  of  the  Writ  to  the  Sheriff 
to  make  it  ibid.  B,  C 

Where  the  Writ  de  Sectmda  Superonera- 
tione  lies,  and  the  Form  of  it   294  E 
Out  of  what  Court  ibid.  F 

The  Forfeitures   upon  the  Judgment 

ibid.  G 
Ad  quod  damnum. 
The  Form  of  the  Writ  where  the  Lands 
are  given  in  Mortmain       509,  510, 

511  A 

Where  a  Chaplain  or  Woman  gives 

Land  510 

For  a  Chaplain  and  Layman        510  C 
Where,    notwithftanding    the    King's 

Licenfe  to  alien,  there  muft  be  an 

ad  quod  damnum  511  B 

The  Form  of  the  Writ  where  the  King 

grants  the  Abbot  Licenfe  to  purchafe 

ibid.  F 
To  an  Abbot  or  Bifhop  to  appropriate 

a  Church  512  H 

They  muft  be  made  according  to  the 

Letters  Patent  of  Licence  513  C,  D 
It  lies  w  here  an  Hofpital  or  Prebendary 

is  to  be  founded  ibid.  E 

Where  the  King's  Tenant  aliens,  there 

ought  to  be  an  ad  quod  damnum  ib.  H 
The  Form  of  it  ibid.  H 

Where  the  King  gives  Leave  to  make  a 

Ditch    near  to  one   of  his  Ponds 

5150,  E 
Upon  granting  the  AfTife  of  Bread,  ^c. 

516  F 
Where  Lands  are  given  to  the  King  to 

be  given  to  a  religious  Houfe     ib.  A 
Upon  granting  of  a  Pardon  for  Intru- 

fion  ibid.  D 

Fcr  a  Forefter  upon  granting  over  his 

Office  5' 7  E 

For 
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For  cutting  down  Trees,  and  making  Af- 

fart  of  the  Wood  in  the  Foreft   517  F 

For  inclofing  Part  of  a  Foreft     ibid.  G 

Where  a  Patent  is  granted,  ah  [que  cili^ 

quo  brevi  dc  ad  quod  damnum         ibid. 

atiiioluruiu 

The  King  feifed  of  an  Advowfon,  and 
during  "  the  Avoidance  grants  this 
over,  he  fhall  not  prefent  78  N 

Where  the  Executor  fhall  prefent  upon 
an  Avoidance  ibid.  P 

Between  Parfon,  Patron,  and  Ordinary 

113  R 
Between  the  Lord    and    his    Servant 

164  F 
Aid  le  Koy. 
Upon  Aid  trover  the  Adlion  Ihall  ftay 
until  a  Procedendo  inloqiiela  out  of  the 
Chancery  359  E 

Howthe  Writ  ought  to  be  36cE,  36iG 
It  muft  appear  that  the  King  is  con- 
cerned,   otherwife   a  Procedendo  lies 

362  C 

^icl  o| 'BeCaieL 

The  Form  of  the  Writ  of  Aiel        507 

What  it  is,  and  where  it  lies,  and  for 
whom  ibid. 

The  Aunt  and  Niece  fhall  join  in  it 

ibid.  H 
Alienation  fans  Licenfe. 

The  King's  Tenant  ought  not  to  alien 
his  Lands  until  an  Ad  quod  damnum 
fued  out,  and  the  King's  Licenfe  for 
it  513  H 

The  Form  of  the  W>it  of  Ad  quod  dam- 
num 514 

In  what  Cafes  aLicenfe  under  the  Great 
Seal  muft  be  fued  out  513  H,  514  B, 

515  c 

Upon  Alienation  without  Licenfe  the 
King  feifeth  the  Lands  516  C 

^mcTcement* 

In  what  Cafes,  and  upon  what  Amerce- 
ments a  Writ  dc  Moderata  Mifericor- 
^/j  lies  172,  173,  174,  175 

What  Pcrfons  are  to  be  amerced,  and 
how  175  B 


Debt  lies  not  where  it  continues  280  H,I 
It  lies  for  Executors  for  Arrears  of  an 

Annuity  278  L,  280  I 

The  Form  of  the  Writ  357  B,  C 

Where  to  be  brought  357  E 

In  what  Cafes  it  lies  356 

In  what  Courts  ibid.  B 

Where  the  Heir  fhall  be  charged  358  F 
It  lies  upon  a  Grant  by  a  Corporation 

ibid.  G,  H,  I,  K 
Upon  the  King's  Grant  ibid.  L 

By  Patron  and  Ordinary's  Grant  ibid.  K 

Annua  Pcnfio. 
Where  this  Writ  lies,   and  for  whom 

528  G 
The  Form  of  it  ibid. 

The  Form  of  the  Grant  of  a  Deacon 

ibid.  H 
What  Abbies  or  Priories  ought  to  have 

Penflons  and  Corrodies  ibid. 

3ppeaL 

Lies  not  after  Judgment  in  ^lare  Tm^ 
pedit  1 01  A,  B 

^ppennant* 

An  Hofpital  may  be  appendant  to  a 
Manor  98  B 

Apojlata  Capiendo. 

In  what  Cafes  it  lies  533  C 

The  Form  of  the  Writ  ibid. 

There  muft  be  a  Certificate  in  Chan- 
cery 533,  534 

The  Body  of  a  Clergyman  not  to  be 
taken  in  Execution  upon  a  Statute 

304  A 

An  Attaint  lies  not  in  an  Aflife  except 
before  Juftices  of  Allife  or  Common 
Pleas  251  H 

Againft  the  Lord  for  furcharging  the 
Common  291  D 

The  King  cannot  prorogue  an  Aflife, 
becaufe  the  Defendant  is  in  his  Ser- 
vice 361  H 

Where  new  Judges  are  made  after 
Verdid:,  and  before  Judgment  ibid.l 


I  i  i  i 


That 


The    Tu4  B  L  E. 


•that  they  do  not  proceed  Kege  inconful- 

to,  in  whatCafesitlhall  be  363  D,  E 

When  an  AfTife  may  be  put  off  for 

fome  Time  il^id.  F 

y^£lf€  de  Novel  Dijlfeifvi. 

Where  it  lies,  and  tor  whom,  and  in 

what  Courts  409  A,  410  B 

For  what  Things  413  H,  414 

The  Days  of  the  Returns  409  C 

The  Juftices  of  the  Aflife  may  take  it 

without  Patent  409  E,  41 1  A 

The  Forms  of  it  41  o  F 

If  before  other  Juftices  ibid.  G,  H,  I,  K 

The  Form  of  it  in  the  King's  Bench  or 

Common  Pleas  411  B 

The   Demandant    muft   find    Sureties 

ibid.  C 
Where  there  may  be  a  Voucher      412 
It  lies  for  Tenant  by  Elegit,  Sc  ibid.  G 
The  Form  of  the  Patent  where  there 
are  feveral  Aftifes  depending  between 
two  Perfons  413  I 

What  fliall  abate  it  ib/d.  B 

A  Patent  directed  to  Juftices       418  A 
Of  what  Seifin     413  A,  414  C,  ibid.  F, 

H,  420  I 

There  may  be  feveral  Things  in  one 

Writ  414  D 

Who  ftiall   be  Difleifors,  and  who  not 

ibid.  G,  H 

Where  the  Writ  of  Affife  of  Common 

of  Pafture,  Sc  lies  4^7  L 

The  Forms  of  it  417 

In  what  County,    and   where   to    be 

brought  418 

y1£/fi  de  Mort  d'  Annceftor. 

In  what  Courts  to  be  brought      409  C 

The  Days  of  the  Return  ibid.  C 

The  Form  of  the  Writs,      452,  453  E 

The  Procefs  in  it  454  O 

In  what  Cafes  it  lies       451,  452,  453, 

454 
1'he  general  Patent  will  ferve  452 

Tlie  Form  of  the  Writ  of  Summons 

ibid.  G 

The  Aunt  and  Niece  may  join  in  it  453 

A  Certificate,  Writ  of  Alfociation,  and 

Si  noii  oTTjncsy  will  lie  upon  it    454  D 


It  lies  for  the  Heir  againft  the  Guar- 
dian ibid. 
Voucher  lies  in  it                              il;id. 
Lies  not  for  Lands  devifable  by  W^ill 

ibid.  I 
It  lies  againft  Strangers,  and  not  Pri- 
vies in  Blood  455  L 
It  lies  for  a  younger  Brother,  where 
the   Elder  hath  been  gone  18  Years 

ibtd. 

♦         Apife  de  Kiifauce.  ^ 

The  Form  of  the  Patent  420  L 

Where,   in  what  Cafes,  and  for  whom 

it  lies  ibid.  I,  K,  427  N 

In  what  Counties  it  Ihall  be  fued    426, 

427 

Setting  up  a  Fair,  where  it  (ball  be  a 

Nufance  428  A 

Afife  de  Darrein  Prefenfment. 

The  Form  of  the  Writ  71  F 

W' here  and  for  whom  it  lies    72  G,  H, 

73  I 
Tenant  for  Years  72  H 

Ufurpation  upon  an  Infant  73  K 

Coparceners  74  A 

W^here  it    may  be  per  Journeys   Ac- 
counts ibid.  C 
AJ/ifc  de  Vreffo  Force. 
No  Writ  of  falfe  Judgment  lies  in  it 

43  L 
^(TOCiutiOll  141  Affife,  &  Si  mn  omnes. 

See  Commiflioiu 

What  it  is,  and  where  it  lies       431  E, 

433  H 
The  Form  of  it       ,  431 

For  feveral  Aflifes  434  H 

The  Form  of  the  Writ  to  Juftices  new 
afligned  432  F,  434  A,  435 

For  the  Ailociate  432,  434,  435 

The  Form  of  the  Writ  of  Si  mn  omnes 
433  H,  251  H,  435  C 
An  Aflbciation  after  an  Alfociation  lies 
not  433  D 

A  general  Patent  to  take  all  AHifes    //;. 
The  old  Juftices  ftiall  deliver  their  Re- 
cords to  the  new  ones  433  G 
\\  here  one  of  the  two  Juftices  cannot 
come,  and  another  is  added     432  A 

The 
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The  King  may  make  an  Aflbciation  in 
Juries,  as  well  in  Aflifes  as  Attaints 

435 

So  likewife  to  the  Sheriff  in  a  Redil- 

feifin  ibid.  D,  437  K 

Although  the  Aflife  is  difcontinued,  yet 

the  AfTociations  and  Writs  of  Si  non 

omncs  continue  all  the  Affifes    435  A 

attncftmcnt* 

Againft  the  Lord  that  refufeth  to  hold 
his  Court,  fo  that  his  Tenant  cannot 
proceed  upon  his  Writ  of  Right  6  E 

For  diftraining  after  a  Ne  injtifte  vexes 

21  D 

Lies  againft  the  Lord  in  antient  De- 
mefne  that  refufeth  to  hold  his  Court 

26  D,  E 

Attachment    lies  againft    the   Sheriffs 

that  refufe  to  execute    a  Recordare 

26  E,  27  A,B,  28  D 

Attachment  againft  the  Lord  for  di- 
ftraining after  a.  MoJiJlraverimt  32  B, 
C,  33  F,  G,  H,  I 

For  not  doing  Execution  upon  a  Writ 
de  Exec ut tone  jiidtcii  43  B 

Lies  upon  an  Admittendiim  Clericnm  89  C 

Attachment  lies  upon  the  Bifhop's  Re- 
fufal  to  admit  the  Clerk  upon  a  ^lare 
no'a  admifit  109  C 

When  it  lies  againft  the  Sheriff  in  Title 
Excommanicato  capiendo  i440,B,  145 

For  not  executing  a  Homine  replegiando 

154  B 

Lies  againft  the  Sheriff  for  not  execu- 
ting a  Pluries  in  Replevin  156  E 

Upon  a  Moderata  Mifericordia  173  A, 
B,  C,  175  D,  176 

After  a  Writ  De  fecnritate  Pads  183  A 

Lies  againft  the  Sheriff  for  not  deliver- 
ing the  Perfon  that  brings  his  Au- 
dita querela  240  F 

For  not  executing  a  Writ  of  Confpj- 
racy  265  N 

Lies  for  proceeding  to  Judgment  after 
a  Pone  allowed  274 

Lies  againft  the  Sheriff  if  he  will  not 
make  Admeafurement  of  Common 
upon  a  Writ  direded  to  him    292  F 


Lies  againft  a  Mayor  that  will  not  cer- 
tify a  Statute  303  C,  305  D 

Againft  the  Sheriff  for  not  executing 
an  Execution  upon  it  308  B 

Lies  againft  a  Commiflioner  that  will 
not  certify  the  Conufance  of  a  Fine 

345  B 

It  lies  for  proceeding  after  a  Proceden- 
do ad  yudicium  359  C 

It  lies  not  againft  Juftices  upon  Re- 
cord 362  A 

It  lies  againft  the  Lord  for  diftraining 
after  a  Writ  de  Exoneratione  SeSix. 
ad  Cur  Com  vcl  Baron*  373  D 

So  likewife  againft  the  Sheriff  or  his 
Bailiff  374  B.  375 

It  lies  when  more  Services  are  diftrain- 
ed  for  than  are  due  379  F,  A 

Againft  the  Sheriff  for  not  returning 
right  Perfons  Jurors  387 

Upon  a  Writ  de  1'olneto  quiet.  Ejfend. 

518 

It  lies  for  not  obeying  the  Writ  de  Cor- 
rodio  hahendo  526  E 

It  lies  for  proceeding  after  a  Writ  de 
Piilchre  Placitando  fued  out       596  C 

attitcfjment  fur  \^mW\tmu 

When  and  where  the  King  may  have  it 

95  F,  100  M,  N,  1 01  A 

Where  the  Party  fued  in  the  Spiritual 

Court  may  have  it       95H,  I,  loiB 

Where  it  lies  againft  the  Judge       96  L 

For  Suit  for  Trefpafs  ibid.  M 

For  illegally  Excommunicating      97  C 

Where  it  lies  for   proceeding   after  a 

Prohibition  98  H 

Where  it  lies  after  Judgment  in  ^tare 

Impedn  1 01  A,  B,  102  I 

For  citing    the   King's  Chaplains    for 

Non-refidcncy  103  G 

For  fuing  out  of  the  Realm        104  H 

So  likewife  upon  a  Citation  from  Rome 

ibid.  I 
For  fuing  out  of  the  Jurifdidion  106F 
For  fuing  for  above  40  s.  in  a  County- 
Court  107  A 
For  dividing  an  entire  Debt  into  feve- 
ral  Plaints  ibid. 
I  i  i  i  2  For 
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For  fuing  in  Trefpafs  Vi  ^  armis  1 08  A 
For  Charters  which  concern  the  Inhe- 
ritance ibid.  B 
For  proceeding  after  a  Non  Poiiend''  in 
'  AMs                           385  C,  386  C 

Who  fhall  have  the  Eftate  of  a  Perfon 
attainted,  and  when     339  H,  ihid.^ 

The  Pernor  of  the  Profits  ftiall  anfwer 
the  King  ibid.  K 

attaint 

The  Form  of  the  Writ  241  H,  242  N, 

242  A,  C,  243  D 

In  an  Aflife     249  I,  K,  250  L,  251  H 

Where  it  lies  241  G,  243,  247  M, 

ihid.  O 
What  is  a  good  Bar  to  it  245  G 

In  what  Court   241  G,  247  M,  ibtd.  O 

249  H 
It  lies  for  that  which  toucheth  the  Free- 
hold 241  I 
In  Trefpafs  ibid.  K,  L 
For  Damages  unpaid  242  M 
Upon  a  Kifi  priiis  ibid.  N,  ibid.  A 
In  a  Liberty  or  Corporation  ibid.  O 
Upon  a  Plaint  without  a  Writ     ibid.  A 

556  F 

Within  the  Verge  ibid.  C,  S5^  F 

The  Profecutor  may  be  bailed  out  of 

Prifon  to  profecute  his  Writ    243  D 

When  the  Heir  fhall  have  it       247  B, 

248  F,  G 
It  lies  for  Vouchee  243  E,  247  A 

For  him  in  Reverfion      243  F,  247  A 
It  lies  not  where  the  Witnefles  affirm 
the  Verdi<5t  244  H 

Where  it  lies  although  the  Verdidt  is 
true  244  A 

Upon  an  Enquiry  in  Wafte  245  C 

It  lies  for  the  King  ibid.  D,  247  Q_ 

Where  there  are  two  Enquefts    245  E 
In  an  Affife  -  i/jid.  F 

It  lies  before  Execution  fucd    ibid.  246 

G,H 
The  Ji:dgment  in  Attaint,  246  H, 

252  L,  253 
It  lies  againft  the  Tertenant  246  K 
It  lies  not  upon  an  Appeal  247  L 


Nonfuit  after  Appearance  is  peremp- 
tory 248  D 
Where  the  Writs  muft  be  feveral  ^b.E 
Lies  not  upon  a  falfe  Verdict  given  in 
an  Aflife,  except  it  be  before  Jufti- 
ces  of  Aflife  or  Common  Bench  251 H 
Upon  a  RediflTeifin  252 
The  Punifliment  of  the  Jurors  when 
convi(5ted                                    252  L 
Attornato  faciendo  &  recipiendo. 
The  Form  of  the  Writ             367,368 
When  it  lies,  and  for  whom       367  D, 

368,  369 
When  the  Tenant  is  in  Ward  368  A 
To  do  Suit  in  a  Hundred  Court,  ^c. 

ibid. 
To  the  Bailiffs  to  receive  an  Attorney 

369  C 

atto^ncp> 

Their  Powers,    and  who   may   make 
them.  (See  in  Title  Dedimus  potcjia^ 

An  Adtion  lies  againfl  him  for  covinous 

Pradice  218  D,  233  A 

Where  he  may  plead  AW  [urn  Informa- 

tns  224  I 

May  bring   Debt   againft   his   Clients 

upon  his  Bill  281  L 

May  be  made  in  a  ^tid  Juris  clamat  t? 

per  qU(£  [crvitia  345  A 

The  Tenant  may  make  Attorney  to  do 

Suit  at  the  Lord's  Court  368 

So  likewife  in  the  Hundred  or  other 

Court  ibid^ 

They  are  to  be  admitted    to  execute 

their  Authority  369" 

attornment* 

Grantee  of  a  Reverfion  by  Fine  fhall 
not  bring  Wafte   until  Attornment 

137  I 

Where  Debt  for  Rent  lies  for  the  Re- 

verfioner  without  Attornment,   and 

where  it  muft  be  28 1  N 

The  Mefne  not  compellable  to  attorn 

519  L 
Where  a  Dijirivgas  ad  Attoruanduvi  lies 

345  A 

Audita 
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Audita  ^lerela. 
The  Form  of  the  Writ  233 

Where  it  lies,  and  for  what      ihid.  H, 
235,  236  A,  237,  238,  239  B,  364  A 
Out  of  what  Court  239  S,  B 

To  whom  direded  233,239  S,  B 

Where  an  Attorney  covinoufly  makes 
Default  239  A 

One  FeoiFee  may  have  it  againft  an- 
other 240  B,  236  G 
Upon  a  Defeafance          235  C,  240  C 
It  lies  upon  a  Releafe  after  a  Verdid: 
235  A,  237  I,  239  B 
Againft  ttie  Grantee  of  an  Eftate  236  E 
It  lies  for  the  Heir  ihid.  B 
W^hen  a  Stranger  may  have  it  ibid.  G 
Upon  a  forged  Statute  237  H 
It  lies   not  after  a  Summons  returned 
upon  a  Scire  facias  ibid.  I 
It  lies  for  an  Infant        ibid.  K,  240  D 
For  one  in  Durejfe                         238  L 
Upon  a  Releafe  to  one  Obligor  ibid.  M 
It  is  a  Snpei'fedeas                        ibid.  O 
It  may  comprehend  two  Matters  239  R. 
Where  it  (hall  abate  ibid. 
The  Procefs  in  it  ibid. 
Where  out  of  the  Common  Pleas,  and 
where  out  of  the  Chancery     239  B 
For  the  Feoffee  of  Part  of  the  Land 
which  did  belong  to  the  Recognifor 

240  E 

Where  the  Money  upon  a  Statute  or 

Recognifance  is  entred  into,  and  an 

Acquittance  given  240  F 

Ancient  Demefite* 

What    Lands    are    ancient    Demefne 

31  D,  35D,E 

When  a  Tenant  is  oufted  or  difleifed, 
what  Remedy  the  Law  allows  him 

23  F 

The  Manor  and  the  Demefiies  which  is 
called  ancient  Demefite^  is  under  the 
Jurifdidtion  of  the  Common  Law ; 
but  the  Lands  which  are  holden  of 
the  Manor  are  fuable  no  where  but 
iK  the  ancient  I>emefne  Court  24  M, 

223  A 

What  Remedy  a  Copyholder  hath  to 
recover  bis  Land  25  B 


The  Tenant  may  bring  an  Aflife  againft 

his  Lord  26  E 

What  Ads  done  make  antient  Demefne 

Frank-fee  28 

None    but  Socage    Lands  are   ancient 

Demefne  29,  30  B 

In  what  Cafes  they  may  have   their 

Writ  of  Monjiravcrunt    31  D,  31  F, 

32  G,  376  C,  387  F 

The   Privileges    of   ancient    Demefne 

31E,  F,  376  C,  387  F,  521  A 

Difceit  lies  upon  a  Fine  levied  at  the 

Common  Law  223  A 

Not  compellable  to  appear  at  any  Leet 

or  Torn  379  C 

Nor  to  ferve  upon  Juries  387  F 

Not  to  pay  Toll,  Pontage,  ^c.  520  A 
They  fhall  not  contribute  to  the  Ex- , 

pences    of   Knights    in    Parliament 

521  C 
Breve  de  Atixilio  ad  filium  militem  fa- 

cere  vel  ad  filium  maritand\ 
The  Form  of  it  187  A 

When  it  lies,  and  for  whom       187  B, 

188  G,  H 
How  it  muft  be  paid  188  C,  F 

It  was  at  the  Common  Law        ibid.  D 
To  whom  direded  ibid.  E,  H 

For  the  King's  Tenant  ibid.  F 

The  Lord  may  diftrain  for  it      ibid.  E 

0131111*    Vide  Title  Q^ailtpllje. 

'Bailp  in  Account,  vide  Tit.  account* 
'Bailiff  Df  a  {50ano^ 

IN  what  Cafes  the  Lord  of  the  Ma- 
nor ftiall  bring  a  Writ  of  Refcous, 
for  a  Refcous  done  to  the  Bailiff  231 
He  ftiall  have  an  Adion  of  Trefpafs 
for  the  Lofs  of  his  Service     ibid.  B 

'Bailiff  of  a  ifrancljife* 

In  what    Cafes   he   ftiall  maintain    a 
Writ  of  Refcous      230  G,  231  A, 

B,  232  D 
Where  the  Lord  ftiall  have  it  231  B 
The  Plaintiff  upon  an  Execution  fhall 
have  it  232 

Where  compellable  to  admit  an  Attor- 
ney 368,  369 

Mifcfl: 
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Muft  have  fufficient  Lands  within  the 

County  382  A 

A  Clergy-man    muft  not  be    eledled 

405  B 
Baron  S  Feme. 
A  Feme  covert  may  be  Attorney  for 

her  Husband  63   C 

She  ought  to  prefent  within  fix  Months 

81  T 
Feme  excufed  from  Wafte  by  her  Huf- 

band's  Death  136   I 

The  Writ  de  Securitate  Pacis  lies  for  the 
Wife  againft  the  Husband  185  F 

Where  they  Ihall  join  in  a    Writ   of 

Difceit  223  C 

Confpiracy  lies  not  againft  them  be- 

caufe  but  one  Perfon  264  K 

Account   lies  againft  Baron   upon  the 

Receipt  of  his  Feme  271  F 

Debt  (during  Coverture)    lies  againft 

Baron  and  Feme  for  the  Debt  of  the 

Feme  277  F,  279  C, 

Againft  the  Husband  upon  the  Wife's 

Contract  277  G, 

The  Husband  after  the  Wife's  Death 

fhall  not  bring  an  Adlion  for  a  Debt 

due  to  her  279  C 

Where  the  Wife  fhall  have  a  Katio7ia- 

bili  parte  bonoriim  284  L 

May  join  in  a  Writ  of  Mefne  318 

The  Wife  may  have  a  Detinue  againft 

her  Husband  after  Divorce      325  A 
^tod  ei  deforceat  lies  for  them   365  F, 

366  A 
They  may  be  retained  Servants  392  O 
Where  ftie  fhall  be  a  Difteiforefs,  and 

where  not  414  G 

Where  they  may  have  a  duni  non  fait 

infra  xtatcm  445  K,  446  L, 

Where  the  Wife  fhall  have  a  Cut  in 

vita  4465  447 

AVhere  fhe  fhall  have  her  ad  ^erminnm 

qui  frxteriit  465  A 

The  Wife  may  have  a   Siipplicavit  a- 

gainft  her  Husband  542  F 

Bean  pleader. 
Where  the  Writ  de  Pnlchre  Plaeitando 

lies,    and   to  whom    to  be  directed 

603  A,  C, 


The  Form  of  it  ibi^.  B 

An  Attachment  lies  upon  it       ibid.  C 

Caiifa  Matrimonii  pralocuti. 

TH  E  Form  of  it  471  B 

In  what  Cafe  and   for  whom  it 
lies  471,  472, 

It  lies  in  the  P^r6i  Oii^  47 1  B 

and  Per.)  Ciii  &  Pofi  472  E 

The  Aunt  and  Niece  may  join   in  it 

ibid.  F 
The  Husband  and  Wife  may   fue  it 

ibid.  I 

It  may  be  fued  without  any  Writing 

to  prove  it  ibid.  L 

Cautione  admittend'. 

The    Form  of   it,   and    where  it   lies 

145,  146  C 
To  the  Sheriff  to  deliver  a  Perfon  ex- 
communicated 146  D 
Bifhop's  Certificate  of  Abfolution  146  F 
Excommunication   by   the  Chancellor 
of  Oxford  147  C 
A  Stiperfcdeas  granted  to  the  Sheriff  to 
difcharge  one  taken  upon  an  Excoin. 
Capiendo  I47  I^ 
So  likewife  upon  an   Appeal   from   a 
Sentence  148  E 
Bifhop's  Certificate  of  Excommenge- 
ment         ibid.  F,  149  B,  C   150D 
Court  of  Kome  and  their  Bulls    149  B 
Siiperfedeas  during  an  Appeal   150  C, 

ibid.  E 
Scire  facias  ibid. 

For  a  Perfon  convidt  of  Felony  151  A 
For  Reftitution  to  a  Church  or  Sanftua- 
ry  ibid.  C 

Vagrant,  Monk  or  Friar  152  D 

Cav.fe  de  Ren/ozrr. 
In 


a  Writ  of  Right  Patent 


7  F,  8  A 

8  C,  D, 

In  a  Writ  of  Right  of  Dower      16  E, 

For   the  Petty   Jury   in  Attaint  after 

Convidion  252  L 

Certiorari. 

What  it  is,  and  from  whence  it  iffues 

554  A 
To  certify  the  Proceedings  in  the  an- 
cient Dcmefne  (wliich  were  fcnt  in- 
to 
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to   the  Common   Bench)   into  the 

Chancery  30  A 

To  certify  Wafte  i34-  A 

To  remove  the  Sureties  and    Recogni- 

fance  upon  a  Supplicavit  1 86  C 

Who  may  have  it  189  B 

To   certify  it   into  Chancery  185  G, 

186  D 

For  the  Petty  Jury  in  Attaint  252  L 

To  the  Executors  of  Commiflioners  of 

Oyer  and  Terminer  259  A 

All  Statutes  may  be  certified  into  the 

Chancery,  before  Execution  can  be 

fued  upon  them  303  C,  304  E,  F, 

305  D,  307  B, 

In  a  Peramhilatione  faciejid.  3 1  o  C 

To  certify  the  Conusance  of  a   Fine 

345  B,  346  D, 
It  lies  to  remove  the  Record  to  the 
new  Judges  after  Verdid:,  and  be- 
fore Judgment  in  Aflife,  361  I,  363 

G,  550  ly^ 

To  certify  Records  from  one  Court  to 

another  363  I,  551  H, 

To  Remove  a  Prifoner  Convid  of  a 

KediJJeifin  into   the  King's  Bench  to 

be  fined  441   E,  F,  549 

To  remove  the  Record  of  a  KediJJeifm 

548  B,  549  C, 
Toji-Diffeifm^  or  AfTife  Le  JSiovel  Diffet- 
fin  549  D,  SS^^  D,  E5  558  D 

Upon  an  Attaint  fued     549  E,  550  G 
For  Damages  upon  the  Removal  of  an 
Aflife  of  Novel  Diffeifin  550  A,  552  B, 
Where  the  Recovery  is  in  an  Inferior 
Jurifdidion   to   certify    it   into    the 
King's   Bench    to   make    Execution 
550  B,  SS^  B,  557  L, 
Where  there  are  new  Judges       550  D 
Upon  a  Voucher  to  Warranty  in  an 
Aflife  551  G, 

To  certify  all  Pleas  before  Juftices  in 
Eyre,  when  they  come  into  the 
Country  ihid.  K 

To  remove  a  Record  from  the  Com- 
mon Pleas  into  Chancery,  and  from 
thence    inco    the    King's   Bench  by 
Mittimus  552  A 


To  flay  Proceeding  where  the  Record 
cannot  be  had  553  D 

To  the  Mayor  of  the  Staple,  to  certi- 
fy a  Statute  ibid.  D 

To  certify  an  Indidment  taken  before 
the  Juftices  in  Eyre,  and  other 
Juftices     554  C,  556  C,  557  H,  K, 

To  the  Mayor  and  Sheriffs  of  London 

554  E 

Tocertifyan  Outlawry  $55  G,  557  I 

559  G 

To  the  Barons  of  the  Exchequer,  to 
certify    a    Debt    due    to    the   King 

557  G 

To  a  Bifliop  to  certify  how  many  Ad- 

miflions  to  a  Church  fince  i   E.  4. 

ihid.  M 
To  the  Cufios  Brevium  ihid.   N 

For  a  Peer  of  the  Realm  that  is  fuing 
to  an  Outlawry  558  C, 

To  the  Efcheator  559  H,  A, 

To  certify  a  Record  upon  Se  defendendo 
found,    that  there   may  be   a  Pardon 

548  F 

Certificate  of  tije  OBifljop. 

In  what    Cafes  119   L,    124   D,    E, 

144  N, 
Upon  a  Vi  hica  Kemovenda  1 24  D,  E, 
The  Form  of  the  Bifliop's  Certificate 

125  B 
Before  the  Writ  of  Excommunicato  Ca- 
piendo can  iflfue  forth  144  N 
In  Baftardy  363  G 

Certificate  fur  afllTe,  attaint,  ^o^t 
D'anceffo^  ^c* 

Where  the  Writ  of  Certificate  upon 
Aflife  fued  lies  421, 422  F,  425  D,  E, 
Where  it  ought  to  be  fued  421  F 

Before   whom  425   B,  ihid.  F^ 

To  whom  directed  421,  425  C 

The  Judges  fliall  have  a  Patent   421, 

422  A 

The  Form  of  the  Patent  and  Certifi- 

cate  421  D,  422  Ej 

Where  the  Bailiff  pleads  a  wrong  Plea 

422  F,  424  C, 

Upon  new  Matter  there  may  be  a  fpe- 

cial  Patent  424  B 

I  Where 
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"Where  the  Releafe  is  left  in  Court 
after  it  is  pleaded  ibid.  D 

Upon  a  Certificate  fued  there  may  be  a 
Si  nou  omnes,  and  an  Affociation  425  A 

CclTaDit* 

The  Form  of  the  Writ  478,  479 

For  Services  to  be  done  in  the  Church 

481 

In  the  P^^,  Ciiiy  and  Poft  479 

In  what  Cafes,   and  for  whom  it  lies 

478  H,  479,  480,  4815  482 

484  D,  E 

Lies  not  between  Dower  and  Tenant 
in  Tail  479  I 

The  Quantity  of  the  Services,  nor  Sei- 
fm  not  traverfable  481  F,  G 

Where  the  Aunt  and  Niece  Ihall  join, 
and  where  not  ibid.  H 

Several  Perfons  ibid. 

It  lies  upon  a  CefTer  for  two  Years    ib. 

What  is  a  good  Plea  to  it  ibid. 

For  Service  to  be  done  in  the  Church, 
and  alfo  for  Charitable  Ufes  481,482 

Where  Land  is  given  to  find  Eftovers, 
or  the  fourth  Part  of  the  annual 
Profit,  there  the  Writ  will  lie  if 
there  is  a  Failer  482  A 

It  will  not  lie  but  where  there  is  a  Te- 
nure 483  C 

cnjnmpcttp* 

What  it  is  349  A,  350  C,  399  K,  L 
The  Form  of  the  Writ  398 

In  what  Court  it  lies  ibid.  B 

Who  ihall  be  punilhed  ibid.    D,    399 

K,  L 
What  fhall  not  be  Champerty  ibid.  D, 

F,  H 

Falfe  Latin  fhall  not  abate  it  for  the 

King  ibid.  I 

Againft  Officers  ibid.  N 

May  have  Trefpafs  for  taking  the 
Goods  of  the  Church  in  their  own, 
or  Prcdeceffors  Time  208  K 

Commiflioit* 

To  levy  Efcuage  191   E 

Where  the  Writ  of  Si  tion  omucs  lies 

251    H,  255  C,  432  A 

i^pde  Stitiif  Oyer  and   Terminer    253, 

254?  255,  256 


To  repair  a  decayed  Wall  or  Bridge 

296  E 
To  take  a  Fine  344  G 

To  certify  the  Bifhop's  Fealty    394  B 

Conmioiu 

If  a  Man  be  diffeifed  of  his  Common, 
he  fhall  have  an  Aflife  418  A 

^lodfcrmittat  lies  of  Common,  286  F, 

287  H,  L 

An  Admeafurement  of  Paflure  lies  be- 
tween the  Tenants  when  the  Com- 
mon is  furcharged  290  B,  291   D, 

292  E 

But  the  Lord  may  diflrain  291  D 

But  if  the  Lord  furcharge,  the  Te- 
nants may  bring  an  Aflife  291  D,  292 

What  Commoners  fhall  be  ftinted  ibid. 

Where  the  Writ  Be  [ecunda  [n^eronera^ 
tione  lies,  ^c.  294 

Where  brought  ibid.  E 

He  cannot  have  a  Curia  claudenda  297  C 

Where  Common  is  claimed  in  Land  of 
another,  he  may  have  his  Writ  of 
^10  Jure  299 

Where  the  Tenant  may  improve  a- 
gainft  the  Lord  414  E 

Common  appendant  cannot  be  ufed 
but  with  thofe  Cattle  that  foil  the 
Land  419  B,  C,  420  K 

But  if  a  Man  claim  Common  without 
Number,  or  for  twenty  Cattle,  then 
it  is  otherwife  4^9  B 

Who  may  claim  Common  of  Vicinage 

419  D,  E 

Common  of  Eflovers  muft  be  to  the 
old  Houfes  4^0  M 

And  is  appurtenant  ibid.  N 

Confimili  Cafu. 

Where  it  lies  113  D,  114  F 

Conge  D^cficr. 

In  what  Cafes  it  mufl  be,  and  what  it 

Js  3925  3933  C,  394 

The  Form  of  the  Writ  ^95 

Contra  For  wain  Fcoffamenti. 
The  Form  of  the  Writ  379 

In  what  Cafes  it  lies  ibid. 

Who  fhall  have  it  ibid.  380 

Againfl  whom  it  lies  380  H 


The    TA  B  L  E. 


Conrpitrnctn 

The  feveral  Forms  of  the  Writ   26 1  F 

264,  265  N 

Where  to  be  brought  265  M 

What  it  is,  and  for  what  it  Hes  260  D 
261   E,  F,  262,  263 

It  lies  againfl  two  Perfons  at  the  leaft 

264  K 

It  lies  not  for  an  Acquittal  upon  an 
Appeal,  except  there  is  an  Indict- 
ment 261  F 

It  lies  not  againft  Baron  and  Feme  be- 
caufe  but  one  Perfon  264  K 

The  Acceflary  (hall  have  it         262  A 

The  Form  of  the  Writ  264 

Upon  Indictments  before  any  who  have 
Gaol-Delivery  262  B 

It  lieth  not  againll  the  Indidors  262 

C,  D 

One  found  Guilty,  and  the  other  Not 
guilty  ibid.  E,  F 

Lies  not  where  there  is  an  Ad:  of  ge- 
neral Pardon  263  G 

Shall  recover  treble  Damages     ibid.  H 

Where  there  is  a  Confpiracy  againft  a 
Man's  Eftate  264  B 

It  lies  upon  an  Indictment  for  Trefpafs 

ibid.  C,  F 

For  forging  of  Deeds  ibid.  D 

For  finding  a  falfe  Office  of  my  Land 

ibid.  H 

An  A<5tion  upon  the  Cafe  lies  againft 
one  Perfon  for  falfly  indiCting  ano- 
ther 265  L 

Coitfultatiom 

The  Form  of  the  Writ  122  L,  123  A 
In  what  Cafes  it  lies  116  N,  O,  117  P, 

Q,  R,  S,  A,  B,  118  D,  G,  1 19  L, 

120  B,  C,   F,  G,    H,    121  K,    L, 

M,  A,  B,  C,  D,  122  K,  L 

To  whom  to  be  direCted         1 1 8  E,  F 

Where    two    Confultations    (hall    be 

granted  ibid.  F 

Lies  in  all  Cafes  of  Tithes  ibid.  G,  H 
Lies  Pro  SUva  C^edua  119 

In   fome   Cafes   for  Slander   ibid.    K, 

122  F 
No  Damage  to   be   recovered   in  the 

Spiritual  Court  119  K 


Illegal  Oath  120  A 

It  lies  where  a  Duty  is  payable  to  the 
Church  120  C 

Lies  after  an  Appeal  ibid.  Y> 

For  forbidding  the  Friars  to  hear  Coii- 
feflion  121   I 

For  taking  and  detaining  another  Man^s 
Wife  ibid.    K 

By  what  Courts  to  be  granted    121   D 

The  Endorfement  of  the  Libel       ibid. 

It  ought  not  to  be  granted  but  where 
a  Man  cannot  recover  at  the  Com- 
mon Law  122  H 

For  the   Parfon,   Parifhioners,    where 

ibid.  L 

Upon  a  Devife  to  repair  the  Church, 
^c.  123  A 

To  proceed  ita  quod  de  Caedua  tanttim 

ibid.  B 

Scire  facias  quare  Confultatio72em  non^  ^c. 

ibid.  C 

Upon  Indie avit  119  L 

Contribution. 

The  Form  of  the  Writ  378  B 

Where  it  lies,  and  for  whom    ibid.  B 
The  Procefs  in  it  379  D 

Coparcenei%  Vid.  Tit. 
Pnrtitioiu 
CoppDoiner0* 

If  a  Copyholder  in  ancient  Demefne  is 
oufted,  what  Remedy  to  recover  his 
Land  25  B 

All  Copyholders  were  originally  Vil- 
lains ibid.  C 

Co^oncr^* 

The  Form  of  the  Writ  de  Coronatore 
Eligendo  381   M 

Where  it  lies  ibid. 

By  whom  to  be  chofen  ibid.  F 

How  to  be  difcharged  ibid. 

C0?P0HltS0IU 

May  be  a  DifTeifor  364  A 

Where  they  fhall  have  a  fine  affienfu 
CapituU  450 

Where  an  Abbot  and  Covent  aliens, 
the  Donor  or  his  Heir  may  bring  a 
Contra  form  am  collationis  484  F,  A, 

485 


K  k  k  k 


It 
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It  lies  for  the  Donor  or  his  Heir  only 

ibid,  C,  D 
The  Form  of  the  Writ  ibid.  D 

Cannot  purchafe  Lands  without  an  yld 

qnod  damnufii  509  A 

May    bring   a  Writ    to  be  difcharged 

from  Payment  of  Toll,  Pontage,  i3c. 

519  E 

May  have  a  Writ  de  Libert  at  ibus  allo- 

candis  523,  524 

Where  the  VVrit  de  Corrodw  habcndoYits 
525  A,  526  C,  D 

For  the  King  only  525  A,  B 

The  Form  of  the  Writ  ibid.  B 

An  Attachment  lies  for  not  obeying  it 

526  E 

Upon  the  Death  of  the  Party  admitted, 
the  King  fhall  prefent  again    527  B 

But  in  Cafe  of  a  Chaplain  it  is  other- 
wife  ibid.  B 

Where  it  may  be  granted  to  feveral 
Perfons,  and  where  to  but  one  ibid. 

C 

The  Difference  between  the  King's 
Letter  and  his  Requeft  528  E 

What  Tenures  are  not  chargeable 
with  it  ibid.  F 

A  Lift  of  the  Priories  and  Abbies  that 
ought  to  have  Corrodies  and  Pen- 
fions  529,  530 

Coufiitnge. 

The  Form  of  the  Writ  508  K 

What  it  is,  where,  and  for  whom  it 

lies  508  I,  L,  M,  N,  O,  P 

It  lies  not   between   Privies  in  Blood 

ibid.  O 

CoDcnnnn 

The  Form  of  the  Writ  341  B 

For  Executors  ibid.  F 

Againft  Executors  ibid.  H 

The  feveral  Natures  of  Covenants  340 

A 
Where  the  AAion  to  be  laid  343  E 
It  cannot  be  without  Deed  341    C 

Except  in  London  343  A 

Lies  for  and  agamft  Executors    341  D 

F,  H,  343  D 


In  what  Courts 

When  to  be  brought 

Eigne  Title 

May  be  removed 

It  lies  for  an   Affignee    of 


341  I> 
342  I 

342  M 

X  341 
a   LelTee 

343  C 

Where  Covenant  of  an  Infant  fhall 
bind  him  390  D 

Covenant  de  Fine  levier.  Vid.  Tit. 

CurtCfP  of  England. 

Where   Tenant  per  Curtefy  lofeth  his 

Privilege  128  D 

The  Heir  fhall  not  be  in  Ward  during 

the    Life   of  Tenant   per   Curtefy 

336  L,  O 
He  may  bring  a  Writ  of  Efcheat  340 

M 

It  fhall  not  be   upon   a   Poffeflion  in 

VaS:  350  D 

May  bring  his  quod  ei  deforceat   364  B 

CUUlt^>   See  in  Tit.  Jp^OljibltlOll, 

^upetfeneagf* 

The  Jurifdidion  of  the  Marfhalfea 
Court,  and  of  what  Things  they 
ought  to  hold  Plea,  and  of  what  not 

54^5  5473  548" 

Cui  ante  Di'vortium. 
The  Form  of  the  Writ  471 

In  what  Cafes,    and  for  whom  it  lies 
470  F,  471  G,  I,  K,  L,  M 
In  the  Per,  Qiiy  and  Poji  ibid. 

The  Aunt  and  Niece  fhall  have  it  ib.  L 

Cui  in  Vita. 

In  what  Cafes,  and  for  whom  it  lies, 

and  where  446,  447,  448 

It  lies  where  the  Husband  and  Wife 

lofe  by   Default   the  Wife's    Land 

366  C 
The  Forms  of  the  Writ  447,  448 

It  lies  where  Lands  are  loft  by  Default 

ibtd.   I 

Where  there  is  a  Joint-tenancy   ibid, 

F,  448  K,  449  R 

The  Aunt  and  Niece  may  have  it  44^ 

D 
Of  a  Rent  45o  Gf 

Curia  Claudcnda. 
The  Form  of  it  297 

Where 
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Where  to  be  fued  297  G,  H 

When,  and  for  whom  it  lies  ibid.  H,  B 
It  lies  not  for  a  Commoner  ibid.  C 
How  the  Count  muft  be  298  E 

Cuffom  nun  ^ettJiccisf* 

The  Form  of  the  Writ  354  D 

The  Nature  of  it,  and  for  whom  it  lies 

ibid.  B,  C,  D,  355,  356 

In  what  Courts  it  lies  354  B?  ^ 

Several  Tenants  may  be  fued  in  one 

Writ  355  F 

It  may  be  in  the  Right  only       355  G 

How  the  Count  ftiall  be   ibid.  G,  I,  M 

^hen  Homage  is  demanded  ik  L 

The  Mife  Ihall  be  joined  ib.  N 

IN  Replevin,  when  Plaintiff  fhall  re- 
cover Damages  and  Cofts,  and  when 
not  159  F,  G,  H,  L 

Shall  be  recovered  upon  a  Recaption 

164  E,  166  B 
Upon  a  Writ  de  Securitate  Pads    1 83  A 
Damages  are  recoverable  in  a  Writ  of 
Difceit  224  M 

How  to  be  aflefled  when  two  Defen- 
dants fever  in  pleading,  and  are 
found  guilty  upon  two  feveral  In- 
quefts  245  E 

23amao:e  iTeafant. 

What  Beafts,   and  whofe  may  be  di- 

ftrained  for  it  164  E 

¥id.  in  titulo  Parco  fra6io  228 

Vid.  in  titulo  Kvfcous  230 

Where  a  Commoner  may  diftrain  Da- 

mage-feafant  ^91  C 

Darein  Prefentment. 

For  whom,  and  in  what  Cafes  this  Writ 

lies  1 14 1 

Decies  tantum. 

The  Form  of  the  Writ  396 

In  what  Cafes   it  lies  and  for  whom 

396  A,  B,  CD,  E,  397  F 

[  Dcdimns  Potefiatem 

'"Formerly  all  Perfons  ought  to  appear 

in  Perfon,  and  not  by  Attorney  59  C 

The  King  may  licenfe  a  Man  to  make 

his  Attorney  59  C,  '60E,  F,  A,  61  B 


The  Chancellor  fhall  make  Letters  Pa- 
tent thereof  61  B,  C 
Plaintiff  or  Defendant  may  make  their 
Attorney  now  by  Warrant    ibid.  D, 

62  I,  K,  O,  P 
Where  the  Judges  will  refufe  fuch  At- 
torney 62  E,  G,  H,  L,  M,  N,  63  D, 

E,  F 
By  an  Infant,   when   and  how  to  be 
made  ibid.  H,  I,  K 

For  Vouchee  64  P 

Where  there  is  Interpleading         ib.  S 
For  him  in  Reverfion  ib.  T 

For  Sheriffs  or  Efcheators        65  V,  A 

Default. 

In  what  Cafes,  and  upon  what  Defaults 
the  Writ  of  ^tod  deforceat  lies,    364, 

365?  366 

Debt* 

In  what  Cafes  it  properly  lies  272,273, 

274,275,276,277 

Lies  not  in  the  Spiritual  Court,  but  in 

Cafes  of  Marriages  or  Wills     340  C 

It  lies  igain-ft:  the  Heir  or   Executors 

for  not  paying  Kid.  pur  fair e  fits  Che^ 

•v alter .f  &c.  189^3  283  G 

Againft    the   Sheriff  upon  an  Efpape 

211  C,  278  A,  282  P 

It  may  be  brought  for  10 1,  in  Money, 

and  10  Quarters  of  Corn         357  C 

It   lies  upon  Arrearages   of  Accounts 

279  C 
The  Form  of  the  Writ  of  Debt     273 

H,I,  357  C 
In  what  Courts  it  may  be  brought  272, 

273 

When   in  the  Detijiet  only,  and  when 

in  the  Debet  and  Detmet  273, 274  M, 

275  D 
Foreign  Plea  273  I 

Where  it  is  brought  againft  the  Heir 

275  B,C,  272  I 
By  an  Abbot  as  Executor  274  A 

It  lies  againft  the  Ordinary  till  Admi- 
niftration  granted  25  D 

But  it  lies  not  for  him  277  E 

For  a  Duty  to  be  done  beyond  the  Seas 

ibi^,  E 
K  k  k  k  2  k 
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It  lies  (during  the  Coverture)  againfl: 
Baron  and  Feme  for  the  Debts  of 
the  Feme  277  F,  279  C 

It  lies  againft  the  Mafter  upon  the 
Servant's  Contradl  277  G 

It  lies  notwithftanding  a  Re-entry  ih.  H 

Debt  upon  Bond  lies  not  for  the  Heir, 
but  for  the  Executors  or  Admini- 
flrators  ibid.  I 

It  lies  for  the  Arrears  of  an  Annuity 
278  L,  279  C,  280  I 

Where  Executors  (hall  bring  Debt  for 
Rent  280  E 

It  lies  upon  an  Arbitrament         ibid.  G 

If  a  Liberate  is  directed  to  the  Cufto- 
mer  of  the  King,  at  what  Time  fo- 
ever  he  hath  Aflets  in  his  Hands, 
Debt  lies  thereupon  againft  him  ib.  F 

It  lies  not  upon  an  Annuity  where  it 
continues  ibid.  H 

For  Bailiff  and  Receiver  for  Surpluf- 
age  ibid.  I 

It  lies  for  an  Attorney  281  L 

It  lies  not  where  the  Contra6l  is  diflbl- 
ved  ibid. 

It  lies  for  Devifee  of  a  Reverfion  with- 
out Attornment  ibid.  N 

It  lies  againft  Leflfee  after  the  Surren- 
der of  his  Term  282  A 

It  lies  upon  a  Judgment  ibid.  C 

Lies  between  two  Partners  upon  a  Pro- 
mife  for  Equality  of  Partition  283  H 

It  lies  upon  a  becoming  Pledge,  with- 
out Writing  ibid. 

It  lies  not  upon  a  Bond  payable  at  fe- 
veral  Days,  till  all  the  Days  are  paft 

304  I 

Detinue* 

The  Form  of  the  Writs  323  B 

In  what  Courts  they  lie  ibid.  B 

In  what  Cafes  it  lies  323  A,  324  E 
Where  a  Prohibition  lies  in  it  323  C 
For  what  Charters  324  F,  G,  H 

For  the  Heir  in  Tail  ibid.  H 

The  Heir  ftiall  bring  it,  though  he  hath 

not  tlie  Land  ibid.  I,  K,  L 

After  a  Dilfeifin  ibtd.  L 

Where  Bailment  pending  the  Action, 

is  a  good  Caufe  325  M 


The  Wife  fhall  have  it  after  Divorce 

325  A 

DciiiCe* 

The  Writ  of  ex  gravi  querela  lies  to  ex- 
ecute the  Devife  of  Lands  in  Fee  or 
in  Tail,  where  Lands  are  devifable 
by  Cuftom  459  L 

Where  Lands  or  Goods  in  Lcjidoji  are 
devifed  461  H 

Diem  claufit  extremum. 
What  it  is,  and  where  it  lies       566  K, 
567  A,  B,C,D,  568  F 
The  Form  of  it  566,  567,  568 

Upon  the  Death  of  an  Idiot  568  H 
It  muft  be  executed  by  the  Efcheator  ib.K 
It  muft  be  fued  out  within  the  Year 

569  C 

For  the  Wife  where   the  Husband  is 

outlawed  571  D 

DiTclaimee. 

It  lieth  for  the  Tenant  in  a  Writ  of  Cu- 
ftoms  againft  the  Demandant  355  H 

Difcein 

The  Form  of  the  Writ  2 1 7  E 

The  Procefs  in  it  228  D 

In  what  Cafes  it  lies  217  E,  221,222, 

223,224,  225 
Where  to  be  brought  223  L,  226  G 
No  Vi  &  armis  in  it  217  E 

For  fuing  Writs  in  the  Name  of  At- 
torney without  Leave  217E,  218A, 

227  B 

Upon  a  Forgery  218B,  C,  225  0,227  K 

Againft  an  Attorney  for  Covin  219  E, 

226  I,  233,  234  A 

For  perfonating  another,   and  confef- 

fing  the  Adion  219  A,  224H,  227 

A,  ibid.  B 

Where  a  Prote(5lion   is  purchafed   for 

one  which  never  was  beyond  the  Seas 

220  B 
Againft  the  Sheriff  for  a  falfe  Return 
221  C,  223  B,  D,  224  G 
It  lies  for  levying  a  Fine  of  ancient 
Demefne  Lands  223  A,  225  P,  226  E 
For  Baron  and  Feme  223  C,  225  B 
For  imbezilling  a  Writ  223  E 

For  not  performing  a  Bargain      224  F 

Where  i 
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Where  a  Summons  is  returned  where 
de  faBo  there  was  none      223  B,  D, 

224  G 
Where  an  Attorney  may  plead  Islon  [am 

informatus  224  I 

It  lies  upon  a  Warranty  ibid.  K 

It  lies  for  fuing  a  troublefome  Adion 

225  N 
It  lies  for  the  Heir  ibid.  Q_ 
For  the  Executors  ibid.  R. 
For  the  Vouchee  225  A 
The  Summoners  and  Pledges  to  be  ex- 
amined                                      ibid.  C 

It  lies  for  him  in  Reverfion     ibid.  D,  E 
It  lies  againfb  the  King  226  F 

For  fuing  out  Execution  without  a 
Summons  ibid.  H 

It  lies  againft  an  Efcheator  228  D 

Difmeis* 

Before  the  Statute  of  the  18  J?.  3.  the 
Right  of  the  Tithes  were  determin- 
ed in  the  Temporal  Courts,  but  that 
Statute  hath  altered  the  Law      70  F 

For  Sheep,  Calves,  Kine,  Milk,  ^c. 
how  payable,  and  when  118  G 

Of  what  Things  Tithes  fhall  be  122  E, 

ibid.  G 

Where  a  Ufurpation  fhall  not  hurt  the 

DifTeifee  85  F 

~    A  Corporation  may  be  a  Difleifor  3  64  A 

If     When  an  Infant  or  Feme  Ihall  not  be 

Difleifors  4^4  G 

When  a  Man  fhall  be  faid  to  be  a  Dif- 

feifor  ibid.  G 

The  Lord  in  ancient  Demefne  not  to 

diflrain  his  Tenant  after  a  Monjira- 

verimt  32  B,  33  C 

Although  for  the  King's  Debt,  lies  not 

againfl  Tenant  in  Dower         106  G 

For   two   DiflrefTes   a    Recaption    lies 

164  E,  165  F,  G 
Pur  Aid  pur  fair  fits  Chevalier      188  E 
Cattle  diftrained  ought  not  to  be  im- 
pounded   in   an  unknown  Place  or 
foreign  County  203  N,  O 

■     It  mufl  not  be  in  the  King's  Highway 

^04  A,  401  E 


What  Cattle  are  not  diflrainable  204  B, 

401  E 
Where   upon   DiftrefTes   a  Pcirco  fra^o 

lies  228,  229 

What  Things  are  diflrainable       23 oE 
Upon  a  Difirefs  taken,  and  a  Refcous 

made,  fee  what  Remedy     230,  232 
The  Lord  may  diflrain  for  Suit  to  his 

Mill  285  M 

He  may  diftrain  thofe  that  furcharge 

the  Common  291  D 

For  not  repairing  a   Bridge  or  Wall 

299  E 
Where  a  Writ  of  Mefne  lies  upon  it 

316  M,  N" 
A  Writ  of  Annuity  will  not  lie  after  a 

Difirefs  356 

Where  upon  a  Difirefs  by  the  Lord, 

the  Writ  of   Exoneratione  SeSice  ad 

Curiam  Com.  vel  Baron,  lies      369  A, 

370,  3715  372 
Difirefs  mufl  not  be  made  upon  Glebe 

402 
Where  feveral  Perfons  are  to  do  one 

Service ;   if  the  Sheriff  diflrains  any 

one  of  them,  he  may  have  his  Writ 

of  Deonerando  pro  rata  portione  535  H 
Dote  AJfignanda. 
The  Form  of  the  Writ,  and  for  whom, 

and  in  what  Cafes  it  lies  589  C 

Oath  mufl  be  firfl  made  in  Chancery 

589  D,  592  C 
Security  to  be  given  that  fhe  marry  not 

without  Licenfe  590 

Where  Lands  are  holden  of  a  Subjedl 

ibid.  A 
She  may  have  a  Dedimus  to  take  her 

Oath  591  C 

Where    fhe   mufl  bring   her  Writ  of 

Dower  againfl  the  Heir  592 

The  Heir  may  (upon  Surmife  that  too 

much  is  afligned  for  Dower)  have  a 

new  Inquifition,   and  tlic  Matter  is 

re-examined  ibid.  B 

Tenant  in  Dower  fhall  not  be  diflrain- 
ed  for  her  Husband's  Debts    106  G, 

353  Q. 

Tenant 
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Tenant  in  Dowei'  may  have  a  SeSia  ad 
7iiolendii2um  286 

What  her  ^larcutme  is,  and  what  Re- 
medy for  it  377  E 
She  may  bring  a  Writ  of  Efcheat  340  M 
The  Forms  of  the  Writs  Ujide  nihil  ha- 
het  3+7 
Where  it  lies,  and  for  whom  346  E 
In  what  Courts  tbid. 
Of  what  fhe  fhall  be  endowed         347, 

350  E,  351  I,  K 
It  may  be  of  a  Pofleflion  in  Law  350  D 
Not  of  her  own  Land  ibid.  E 

Nor  when  the  Eftate  is  determined  in 
her  Husband's  Life-time  350F,  351G 
It  fhall  be  of  a  Tenancy  in  Common 

351  I 

At  what  Age  fhe  fhall  have  it     ibid.  L 
Upon  an  Exchange  ibid.N 

Where  fhe  may  endow  her  felf  as  Guar- 
dian in  Socage  351  O 
Not  of  a   Reverfion  ex  ajfeufn   Patris 

352  A 
For  the  Wife  of  the  Mefne  ibid.  C 
The  Heir  muft  aflign  it  ibid.  E,  377  E 
Where  fhe  elopes  fhe  fhall  lofe  it  352  H 
Where  the  Husband  is  attainted  ibid.  I 
Lies  not  where  there  was  a  Jointenancy 

ibid.  K 
Ex  ajfenfii  Patris,   Matris,    ^  Fratris 

ibid.  L,  M 
Ad  oftium  Camerte,    ad  ojiium  Ecclefi£ 

ibid.  M,  N 

Of  Gavelkind  Lands  ihid.  O 

Free  Bench  ibid.  P 

She  may  bring  a  ^lod  ei  deforceat  364  B 

Where  fhe  may  have  her  Writ  pro  Ex- 

oneratione  SeB^e  ad  Cur.  Com.  vel  Ba- 

Yon.  370 

Tenant  in  Dower  of  Capitc  Land  mufl 

not  marry  without   the  King's  Li- 

cenfe  403,  404 

D^oit  tie  Dotiicr* 

What  it  is,  where  to  be  fued,  and  how 
to  be  direded  16  E 

How  to  be  removed,  and  into  what 
Courts  ihid. 

When  to  be  brought  againfl  the  Feoffee 

17  F 


When,  and  how  againfl  Tenant  in  Tail 

17  A 
When    to  be   brought   in    the   Heir's 

Court  ibid.  F,  A,  B 

How,  and  where  to  be  brought  againft 

the  F-efTee  for  Life  ibid.  B 

It  lies  for  Part  of  her  Dower  ibid.  C 
If  fhe  lofeth  her  Land  by  Default  in  a 

Praecipe,  yet  fhe  may  have  this  Writ 

18  D 
But  if  fhe  lofeth   it  by  A6^ion  tried, 

fhe  hath  no  Remedy  but  Attaint  ib.  E 
This  Writ  lies  for  a  Moiety ;  accord- 
ing to  the  Ufage  of  Gavelkind  ib.  K 

D?oit  Clofe. 

What  it  is,    and  in  what  Cafes  it  lies 

23  F,  24  M 
It  lies  for  Common  of  Paflure,  flop- 
ping of  a  Way,  6^c.  23H,I,  24K,  L 
The  Entry  of  the  Writ  ibid.  N 

The  Form  of  it,  and  Proceedings  there- 
upon ibid. 
Proteflation  to  profecute  24  N 
Where  the  Lord  is  a  Party  26  E 
Voucher  or  Foreign  Plea  29  G,  30  H 
Droit  in  the  Debet  and  Solet,  where  it 
lies                                             287  H 

D^it  He  i^arne* 

The  Forms  of  the  Writ   325C,  326  D, 

F,H 
Where  it  lieth,  and  for  whom     325  B 
326  D,  H,  335j336,  337 
Where  it  may  be  fued  326  F 

It  may  be  removed  ibid.  G 

For  Guardian  in  Socage  ibid.  H 

Upon  a  Feoffment  by  Collufion  334K 
The  Wife  within  Age  fhall  be  a  Ward 

335 
The  Woman's  Age  ibid* 

The  Judgment  337 

D?oit  patent. 

The  Form  of  the  Writ  for  Lands,  ^c. 

3  G,  H,  I 

For  Land-Rent,    and  Paffage  over  the 

River  of  I'hames  4  I- 

For  a  Knight's  Fee  4  B 

^lia  doraimis  reinifit  Curiam  6    A 

For 
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For  what  it  lies,   and  by  whom  to  be 

brought  I  B,  2  C,  D,  3  E,  3  r  C,  D 

To  whom  to  be  diredled  3  F,  H,  4  A, 

It  may  be  brought  by  feveral  Tenants  5  D 

It  may  be  brought  in  the  King's  Courts 
by  the  Lord's  Licence  5  F 

The  Form  of  the  Licenfe  6  A 

The  Form  of  a  Writ  to  compel  the 
Lord  to  hold  a  Court  that  he  may 
proceed  upon  his  Writ  of  Right  ib.  E 

Where  Right  is  delayed  or  denied,  the 
Party  grieved  may  remove  his  Plaint 
by  a  Toit  7  F 

When  to  be  removed,  by  whom,  and 
to  what  Courts       7  F,  8  A,  B,  C,  D 

Upon  joining  the  Mife  a  Prohibition 
lies,  until  the  Juftices  in  Eyre  come 
into  the  County  9  E,  F 

How  to  lay  the  Seifin  in  a  Writ  of 
Right  10  D 

D^Olt  t\\  London  OU  auttt  OEitp. 

Who  may  have  this  Writ,  and  to  whom 
to  be  direded  12  B,  13  C,  D,  14  F 

How  to  proceed  if  the  Tenant  vouch- 
eth  a  Foreigner  1 3  E 

What  Writs  lie  in  London,  and  how  to 
be  direded  14  G,  15  A 

A  Recovery  in  a  real  Action  in  the 
Common  Bench  is  good,  if  the  May- 
or and  Sheriffs  do  not  demand  Conu- 
fance  16  D 

D^oit  tic  Eationabili  parte,  vide 

Tit.  ijp  tfie  Hatiouabili  parte* 

D^oit  D'atilJOUjfan* 

For  whom  it  lies   69  B,  C,  D,  70  H, 

71  B,C,  D 
Efplees  muft  be  alledged  69  B 

Trial  by  Grand  Affife  ibid.  C 

De  medietate  AdvocatioJ2is  71  B. 

Tender  de  Demy  mark  71  D 

Dum  fuit  infra  <£tatem. 
The  Form  of  the  Writ  445  H,  I 

In  what  Cafes  it  lies  ibid.  G,  I,  445  K, 

446  Lj  466  D 


Dum  non  fuit  Compos  Mentis. 
The  Form  of  the  Writ  466  C- 

In  what  Cafes,  and  for  whom  it  lies  ib. 
Where  it  is  a  good  Plea  in  Debt  upon 
Bond  467 

For  the  Heir  ibid.  B 

EjeSiione  firmae. 

TH  E  Form  of  the  Writ         505  G 
In  what  Cafes,  and  for  whom  it 
lies  ibid.  F,  506  I,  A,  B,  C 

What  fhall  be  recovered  in  it       506  H 

Ejcclione  Cufiodije. 
The  Form  of  the  Writ     327,  328,458 
What  it  is,  and  when  it  lies        327  L, 

4575  45^ 
When  for  a  Guardian  in  Socage  328  C 
What  (hall  be  recovered  in  it  457  T 
What  is  traverfable  in  it  459  K 

EleCiion  de  tin  Verderor  d^an  Foreft. 
The  Form  of  the  Writ  383  C 

When  it   lies,   and  how  to  be  chofeni 

383  C 

Where  he  may  have  a  Writ  of  Refti- 

tution  ibid.  D 

De  iin  E-vefque,  Abbot-j  Prior,  ^c. 

How  it  fhall  be,    and  by  whom,   and 

when  392,  393 

The  Eledlion  of  Archbifhops,  and  Bi- 

ihops,  ^c.  394  A 

elegit. 

Wafte  lies  againft  him  134  H 

Tenant  by  Elegit  may  bring  an  A(Iif& 

412  G,  413 
May  have  a  RedifTeifm  439  I 

The  Form  of  an  Elegit  upon  a  Recog- 

nifance  594  A 

In  what  Cafes  it  lies,  and  upon  what 

grounded  ibid^ 

When  the  Year  and  Day  is  paflr,  there 

muft  be  a  Scire  facias  before  Elegit 

595  C 

Executors    cannot    fue   out  an  Elegit 
without  a  Scire  facias  597 

Cmb^aceo^ 

A  Decies  tantum  will  lie   againft  him; 

396  A,  C,  D 
What 
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What  he  is  396  B 

€ntJiamcnt» 

Lies  agaiiift  him  that  takes  the  Goods 
and  Lands  of  a  Perfon  proteded  by 
the  King  209  B 

V/de  VI  1'itido  Oyer  and  Terminer  253 
Ufqiie  26c 

For  not   repairing  a  Bridge  or  Wall, 

ec.  296  E 

An  Endidment  lies  againfb  forcible  En- 
try into  Land,  which  a  Man  hath  a 
Title  to  561  H 

enfant* 

If  he  commit  Felony  at  fourteen  Years 
of  Age,  he  fhall  be  hanged     466  D 
He  fhall  fue  per  Prochein  amic^   but  de- 
fend per  Guardian  only  63  H 
Shall  not  remove  his  Guardian    ibid.  K 
But  by  Writ  he  may                  ibid.  M 
Ought  to  prefent  within  fix  Months  81T 
Where  he  fhall  be  oufted  by  Ufurpa- 
tion                                             80  M 
May  bring  his  Audita  querela  upon   a 
Statute  acknowledged  by  him  238  K 
May  bring  an  Account  againfl  Guar- 
dian in  Socage  266  B,  269  A,  270  B 
Account  will  not  lie  againft  him  371  D 
Shall   be   in  Ward,    though    married 

335  Q  336  M 
An  Infant  at  twelve  Years  old,  fliall  be 
bound  by  Covenant  to  ferve  in  Hus- 
bandry 390  D 
His  Command  to  enter  fhall  not  make 
him  Diffeifor                             4^4  G 
Where  he  fhall  have  a  Dum  non  fnit  in- 
fra Mtatem      445  K,  446  L,  466  D 
What  A6ts  done  under  Age  are  avoid- 
able, and  what  not  466  D 
Entre  ad  Commimem  Legem. 
Where  this  Writ  lies,   and  for  whom 
113  D,  114  F,  503  F 
Bntre  ad  Termimim  qui  pruteriit. 
The  Form  of  it  464 
In  what  Cafes,    and   for  whom  it  lies 

464,  465 
In  the  Per.,  Cni,  and  Pojf  464  E 

The  Aunt   and   Nicje  fhall  join  in  it 

46^  H 


Entre  ad  Cotnmtinem  Legem. 
The  Form  of  the  Writ  4*^7  H 

In  what  Cafes  and  for  whom    it  lies 

477,478 
It  may  be  in   the  Per^  Cut,   and  Pofi 

477  A 
Entre  in  le  ^libiis. 
The  Form  of  the  Writ  442  C,  0,444 
In  what  Cafes  it  lies  442  C,  D,  443, 
E,F,G,H,  I,K,B,444D 
Count,  how  it  fhall  be  443  E,  ibid.  A 
For  a  Corporation  443  F 

Where  the  Entry  in  le  Pofi  lies     444  C 

Entre  m  Cafti  Provifo. 
The  Form  of  the  Writ  473,  474 

In  what  Cafes  it  lies,    and  for  whom 

473,  474 

In  the  Per,  Ciii  and  Pofi  473  M 

Where  the  Aunt  and  Niece  may  join 

in  it  474  D 

Entre  in  Confimili  Cafu. 

The  Form  of  the  Writ    474,475,  476 

In  what  Cafes,    and  for  whom  it  lies 

4745475,476,503  G 

When  it  lies,  and  where    44  D,  50,  K, 

L,M,N,5i  A,  56  B,  57  E 

The  Proceedings,  and  afligning  Errors 

upon  it  45  E,  46  G,  47  A,  B 

The   Record  it  felf  mult  be  removed 

45  F 

^iod  coram  vohis  refidct  46  G 

If  Tenant  for  Life  lofe  by  Default,  he 
in  Reverfion  fhall  have  this  Writ  47  C 

Diminution  certified  upon  a  Writ  of 
Error  57  A,  58  B 

Error  in  Law,  how  to  be  afligned  47  D 

Where  the  Tenant  admits  the  Writ  to 
be  good,  he  fhall  not  take  Advantage 
of  it  in  Error  48  E 

Error  fhall  not  be  afligned  for  any  Thing 
which  was   for  a  Man's  Advantage 

48  F 

Upon  a  Judgment  in  the  County  Pala- 
tine of  Dnrham  ibid.  G 

It  lies  againft  th^  King,  and  the  Pro- 
ceeding upon  it  49  H 

4 

For 
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Tor  a  Fault  in  the  Procefs  in  the  King's 

Bench,  or  Common  Bench  49  I 

It  lies  for  an  Executor  or  Adminiftra- 

tor  50  N 

Upon  a  Bill  of  Exceptions  ibid.  A 

Upon  a  Judgment  in  Ireland-^  where  to 

be  brought  51  E,  56  B 

For    making   an  Attorney,     where   it 

ought  not  51  D 

Upon  an  Aflife  in  the  Country     57  D, 

E,  A,  58  B 

Cfcljcat. 

Writ  of  Efcheat  returnable  out  of  Lon- 
don into  the  King's  Bench  15  B 
€fcape    Vide  Titulo  ^IjCtifF. 
The  Form  of  the  Writ            338  E,  F 
In  what   Cafes,    and  for  whom  it  lies 
3373  339  H,  340  M 
In  what  Cafes  it  will  not  lie,   but  only 
in  Intrufion                                  338  B 
It  lieth  againft  the  DifTeifor    ib.  C,  D 
The  King  (hall  have  it  in  London     339 

G,  340  M 
In  what  Courts  339  G 

For  the  Lands  of  a  Felon  ibid.  H 

It  lies  not  after  Homage  accepted  340  O 

Cfcfjento^ 

May  make  an  Attorney  to  make  their 

Proffers  6$  V 

May  have  an  under  Efcheator     227  C 

The  Writ  De  Rejiitntione  1'emporalium 

muft  be  direded  to  him  393 

Ejtrepment. 

The  feveral  Sorts  of  the  Writs,    and 

their  feveral  Natures  139U,  140  X, 

Y,  D 
Directed  to  the  Sheriff  X  140 

Or  Party  141  F 

It  lies  where  Damages  are  to  be  reco- 
vered 140  Y 
The  Writ  to  the  Sheriff  ibid.  A 
Who  may  fue  it  ibid.  B 
It  lies  in  an  AfHfe  and  real  Actions  ib.  C 
It  lies  in  a  Writ  of  Right  141  E 
Who  fhall  be  punifhed  for  it,  and  when 

ibid.  G,  H,  K 
It  lies  upon  a  Scire  facias  ibid.  I 

Upon  a  Writ  of  Wafte  142  N 


Upon  an  Attaint  142  O 

Upon  a  yuris  Utriim  ibid. 

Between  Verdidt  and  Judgment,   and 

before  Execution  140  C,  141  K,  142  N 
JEtate  'Probanda. 
Where  this  Writ  is  to  be  fued         570 
When  to  be  fued  out  ibid.  A 

The  Form  of  it  576  D 

The   Form  of  the  Writ  commanding 

the  Sheriff  to  impanel  a  Jury      577 

Crcommentyement  nnti  Cjccommti-- 
nicato  capicntio* 

Not  to  be  iffued  forth  until  a  Certifi- 
cate made  by  the  Bifhop  into  Chan- 
cery 144  N 

Or  the  Vicar  General  ibid. 

After  Satisfa6lion  and  Certificate  made, 
then  this  Writ  fhall  iffue  forth  to  ab- 
folve  him  145  A 

€mntmx* 

Execution  of  a  Writ  of  Difceit   221  B 

When  a  Recovery  is  in  an  inferior  Ju- 

rifdidion,    the   Party   may   remove 

the  Record  in  the  King's  Bench,  and 

have  Execution  upon  it  550  B,  $5^  ^ 

Creciitiou  fur  ^tatute-^erctjaut. 

The  Mayor  ought  to  certify  it  into 
Chancery,  under  his  Seal  303  G 

If  he  refufeth,  how  compellable      304 
How  to  be  certified  ibid.  E,  F 

For  Executors  305  B 

The  Form  of  the  Writ  of  Execution 

304 
Where  returnable  ibid,  H 

Lies  before  all  the  Days  are  paf^    ibid. 
The  Form  of  a  Writ  againft  a  Clerk 

ibid. 

^ut  €>tattitc--^taple* 

The  Form  of  the  Execution  upon  it 

306 
It  what  Cafes  it  lies  ibid. 

What  the  Sheriff  may  do  upon  it  ibid. 
The  Liberate  upon  it  ibid. 

"v^o  a  Ccuntp  paiatute* 

Where,  and  in  what  Cafes  it  lies  ib.  A 
The  Form  of  the  Writ  307 

Certificate  into  Chancery  ibid.  B 

Upon  the  Removal  of  the  Chancellor  *J\ 
L  1  1  i  upUl 


The     T  A  B  I^  E. 


(Llpoii  aEccogiuTaiice  in  tljc  Cciintp 
before  tlje  ^ijciiff. 

Where  it  lies  308 

The  Form  of  the  Writ  ibid. 

W'hen  the  Recognifance  to  be  made 

ibid.  A 
Attachment    for  not  doing  Execution 

ihid.  B 
Except  theRecognifor  deny  theDebt  3  09 
A  Prifoner  in  Execution  mull  be  al- 
lowed Bread  and  Water  ibid.  C 
Execiitio  yudicii. 
The  Form  of  the  Writ  44  C 
W^hereit  lies,  and  in  what  Cafes  43  A,  B 
To  whom  to  be  directed  43  B 

etecuto^iGf  aim  atJnnin(!rato^0. 


To  whom  to  be  direded  54  A,  B 

The  Form  of  the  M^rit  tbid.C 

A  Superfcdeas  thereupon  to  the  Sheriff 

54 

Si  non  omnes  in  the  Commiflion      55  E 

A  WTit  to  hinder  the  Party  from  re- 
moving his  Goods  j"7  R 

Pro  Ex  oner  at  tone  SeB^  ad  Curiam  Baron. 

The  Form  of  the  Writ  and  where  it 
lies  369  A,  370  B,  371,  372 

To  whom  to  be  direded  371 

Attachment  lies  againll  the  Lord  for 
proceeding  after  it  373  B 

Jaitjs  anu  (J5^int0* 

HOW  far  the  Words  dedi  3  concejji 
in  Deeds  fhall  make  a  Warranty 


Where  they  may  bring  their  Writ  of 

Trefpafs  198  E,  209  M 

An  Adion  of  Account  lies  not  againft 

Executors  267  C 

They  may  bring  Debt  for  Arrears  of 

Annuity  in  Fee  278  L 

W^hen  they  may  bring  Debt  for  Rent 

280  E 
May  have  Execution  upon  a  Statute 

305  B 
May  bring  a  W^rit  of  Covenant  341  D, 

F 
A  Certiorari  lies  to  them  to  certify  the    The  Proceedings  upon  it 
Conufance  of  a  Fine  345  B     For  Baron  and  Feme 


Executors    in   London    compellable    to 

bring  in  the  Will  462 

Ex  gravi  ^lercla. 

The  Form  of  the  Writ  460 

What  it  is,   and  in  what  Cafes  it  lies 

459,460,461,462,  463 

To  whom  to  be  direded  460  C 

The  Count  upon  it  ibid.  C 

Ex  parte  talis. 
The  Forms  of  it         301  G,  302  H,  I 
For  whom,    and  in  what  Cafes  it  lies 

301  F 
Where  returnable  302  H,  303  A 

W^here   upon    putting    in   of  Sureties 

302  I,  303  A 
(CrrO?  in  London. 
From  what  Court  it  comes,  and  in  what 
Court  and  Cafes  it  lies  53  H,  55  E,G 

2 


Warranty 
312  H 

f  aur  Juniyment 

It  lies  upon  Judgment  given  in  a  Writ 

of  Right  clofe  25  A 

The  Form  of  the  W^rit  41  B 

In  what  Cafes  it  lies  ^i  I,  A,  D,  42  F, 

H,  43  I,  K,  L 
Copyholder  fhall  not  have   it  upon  a 
Judgment  given  againft  him       40  H 
It  will  not  lie  but  v/here  there  are  Sui- 
tors 40 

42  E 
42  G 

The  new  eleded  Bifliop,  i3c.  muft  do 

Fealty  to  the  King  for  his  Bifhoprick 

,    ,  392  B,  394 

When  to  be  certified,  and  where     394 

B,  C 
It  is  not  recoverable  in  a  Ceffavit  481 1 

Jfeefimple. 

When  to  bring  his  Writ  of  Right  i  B, 

2  C,  D 

JFfoffment. 

The    Feoffor  fhall   keep  the   Charters 

324  G,  I 
By  an  Ideot,  or  Non  fane  memory    468 

E,F 

jrinc0» 

Forms   of  the  Writs  o£  Covenant  to 


levy  i-ines 


343  ^'5  344?  34<^  C 
The 


Tfje    TJ  B  L  E. 


The  Form  of  a  Dcdinitis  to  take  a  Fine 

344  G 
For  a  Judge  of  the  King's  Bench  ibid. 
For  feveral  Writs  of  Covenant  ibid. 
How  to  be  levied  for  him  in  Reverfion 

345 

^id  Juris  clamat,  per  qua:  fervitia  ibid. 

A  Certiorari  Hes  to  certify  the  Conu- 

fance  ibid.  B 

A  Fine  for  Lands  ?«  Capite  346  C 

Upon  the  Writ  de Seciiritate  Pads  1 83  A 
W^hat  Fines  are  paid  upon  fuing  out  of 

Writs  218 

The  Jurors  in  Attaint  fhall  be  fined  and 

impriibned  252, 253 

When    the   Defendant  pleads   non   cfi 

Fa^um^  and  it  is  found  againft  him, 

he  fhall  be  fined  282  P 

What   it  is,    and  where  the  W^rit  lies 
560  C,D,  561  B,  C 
W^ho  only  can  have  it  560  E 

The  Form  of  the  W^rit  560  F,  562  F 
It  lies  not  where  a  Man  hath  a  Title 

561  H 
What  (hall  be  recovered  in  it     ibid.  A, 

B,  561  D 

What  fhall  be  a  good  Plea  ibid.  D 

W' here  the  Defendant  fhall  pay  treble 

Damages  ibid, 

jfo^metiou  in  Eeljci-ter* 

Where  it  lies    337  A,  5o3  E5 F,  504  A, 

B,  505  E 

Where  the  Lord  Ihall  have  it       447  B 

The  Form  of  the  Writ   503  E,  F,  504 

A,  B 

In  the  Count  the  Efplees  muft  be  laid 
in  the  Donor  and  Donee  ibid.  C 

W^here  the  eldefl  Son  is  to  be  mention- 
ed, altho'  he  was  not  feifed    ibid.  D 

Where  he  is  not  to  be  mentioned  ib.D 

JTo^mcncn  in  Dcfcenticr. 

Where  the  Heir  fhall  bring  it  upon  an 
Alienation  by  the  Husband  of  his 
Mother  447 

In  what  Cafes,  and  for  whom  it  lies 
486,  487, 488,  489,  490,  491,  492 


For  the  Heir  of  a  Parcener  or  Tenant 
in  Gavelkind  493  B 

Of  what,  and  againft  whom  it  lies 
486L,487A,B,488,489,  ei*^.  498  B 

The  Form  of  the  Writ,    and   how  the 

Heirs  in  Tail  are  to  be  named  in  it 

488  D,  489  A,  490  B,C; 

W^ith  the  Pedigree  490  D,  E,  F,  G, 
491  H,I,K,  495  B 

For  the  Heir  of  a  Parcener,  or  Gavel- 
kind Tenant  493 

The  Aunt  and   Niece   may  join  in  it 

490  H 

The  Grantee  of  the  Reverfion  may 
have  it  49 1  A 

W^here  it  lies  for  the  Heir  of  a  Co- 
parcener and  Tenant  in  Gavelkind 

492,  493 

The  Form  of  the  Writ  492,  493 

The   Formedon  in   Defcender,    called 

Jnfimnl  tenuity  fee  in  Tit.  Injimnl  ?<?- 

miit  496 

When  and  by  whom  the  Verderors  are 
chofen  383 

if  refl)  jTo^ce* 

For  whom,  and  where  it  lies  15  C,  29, 

30 
Proteftation  to  fue   in   the  Nature  of 
what  W^rit  he  will  15  C 

v^nrtr.    See  Tit.  jLiljeri?* 

ON  E  in  W^ard  to  the  King  fhall  not 
during  his  Wardfhip  do  Suit  and 
Service  to  any  Lord      369  A,  370  H 

May  grant    the  W^ardfhip  over   to  a 

Stranger  336  P 

May  have  a  Droit  de  Gard  326  H 

Account  lies  againft  him  266  B,  278  A, 

279  B 

The  W^rit  of  Niipcr  obiit  lies  betwixt 
Coheirs  in  Gavelkind  456  C 

A  Writ  of  Mort  d'  Auncejlor  doth  not 
lie  between  them  becaufe  of  ihe  Pri- 
vity 455  L 

L  1  1  1  2  Where 
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Where  the  Writ  of  Irifmul  tejtnit  lies 
upon  an  Alienation  made  by  one  of 
them  4965  497,  498 

<Jpntranti>  De  CTOiirtcr?;*    See  Tit. 

Warra^itia  Chart ce. 

(^arrnntp  nc  3^0Ur»  see  Tit.  Warran- 

tia  diei. 

<2^^^nt0♦    Vide  Tit.  ifnitg* 

How  the  King  muft  grant  an  Annuity, 

othervvife  it  is  void  358  -L 

The  Grants  of  a  Stewardfhip  604 

The    King's   Covenant    by   Indenture 

upon  borrowing  of  Money  ihid. 

Grant  of  the  next  Avoidance  604,605 
A  Grant  of  a  Penfion  to  a  Chaplain 

qimifque^  ^c.  605  A 

A  grant  of  a  Pardon  to  the  King's  E- 

nemies  ibid.  B 

The  Parfon  is  not  to  be  diftrained  up- 
on his  Glebe,    or  in  the  Highway 

401,  402,  403 

DEBT  lies  againft  a  Man  as  Heir 
275  B,  C,  277  I 
But  Debt  upon  Bond,  as  Heir,  will  not 
lie  277  I 

Where  the  Heir  fhall  bring  Debt  278  M 
Where  he  fhall  bring  his  ^wd  pcrnitttat 

290A 
Where  he  muft  acquit  the  Mefne  3 1 9T 
W^hen  the  Heir  in  Tail  Ihall  bring  De- 
tinue of  Charters  324  H 
He  fhall   have  the  Charters,  and  not 
the  Executors                  thid.  J,  K,  L 
When  and  where  he  fhall  be  in  Ward. 
See  from/o/.  325  to  337 
Where  chargeable  in  a  Writ  of  Annui- 
ty, 3nd  where  not  358  F 
Duriiig  his  Wardfhip  he  fhall  not  do 
Suit  and  Service  to  any  Lord      369, 

3705  371 
Where  he  fhall  have  his  Sur  Ciii  in  vita 

447  B 

Where  he  fhall  have  his  Mort  d'  Ann- 

cejlor        45 1,  453  H,  A,  B,  454  E^F 


The  Heir  of  one  of  Kone  fane  memcry 

may  have  his  Writ  of  Dum  mn  fuit 

compos  mentis  467  F 

May  have  his  Sur  cut  ante  divcrtium 

471  K 
May  have  a  Ccinfa  matrimonii  pr^locuti 

ibid.  C 
May  have  a  Writ  of  Entre  in  cafu  pro- 

-oifo  473  A 

May  have  a  Writ  of  Entre  in  conftmili 

cafri  476  B,  D,  ibid.  F 

Where  he  fhall  have  a  Writ  of  Entre 

ad  communem  Legem  477  A,  B 

Shall  have    a  Writ  of  Contra  formam 

coUationis  484, 485 

Where  he  fhall  have  his  Formedon  in 

Defcender  486, 487 

Where  the  Heir  in  Tail  fhall  be  liable 

to  pay  the  King's  Debt  496,497,498 
Hceretico  comburendo. 
Where  this  Writ  lies,     and  in   what 

Cafes  601  B 

The  Form  of  it  ibid. 

Upon    what   Convidion,     and  before 

whom  602  D 

HomagCy  ^  Homagio  refpeBuando. 
Homage  Aunceftrel  doth  of  it  felf  im- 
ply a  Warranty  3 1 1  F 
Acceptance  of  Homage  is  a  good  Bar 

to  a  Writ  of  Efcheat  340 

It  is  recoverable  in  a  Writ  of  Cuftoms 

and  Services  355  L 

It  is  not  recoverable  upon  a  Cejjavit 

481  G 
Where  the  Writ  de  Ho?nagio  te[^e^iian- 

do  lies  570  A,  601  A 

The  Form  of  it  ibid. 

Where  it  muft  be  done  by  a  Woman 

577  F 
Homine  Keplegiando. 
What  it  is,  who  may  have  it,  and  when 

152  E,F 

The  Forms  of  the  Writ  ibid.  F 

Where  the  Party  is  claimed   to  be  a 

Villain  153,  154  F,  G,  155  B 

So  if  the  Defendant  claim  the  Plaintiff 

for  his  Ward  I53 


To 
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To  the  Conftable  of   the  Cinque  Ports 

153  A 
To  the  Keepers  of  a  Foreft  ibid.  E 
Offences  in  the  Foreft  154  B,  C,  D,  E 
To  a  Park  within  a  Foreft  ibid.  E 

Recognizance,   how    long  to   continue 

ibid.  A 
Upon  an  Efloiner  returned  by  the 
Sheriff,  a  Capias  in  IVithemam  fhall 
iflue  forth  to  take  the  Defendant's 
Body,  ahhough  a  Peer,  and  upon  a 
Non  ejl  inventus  a  Capias  againft  his 
Goods  155  C 

WHat  Perfon  ftiall  be  taken  to  be 
an  Idiot  532  B 

In  what  Cafes  the  Writ  de  Jdiota  inqiii- 
rendo  lies  530  A 

The  Form  of  the  Writ,  and  to  whom 
direded  531   B,  A 

The  Idiot  may,  after  Inquifition  found, 
have  a  Writ  to  come  into  Chancery, 
or  before  his  Majefty  in  Council, 
where  the  Bufinefs  fhall  be  re-exa- 
mined. The  Heir  of  an  Idiot,  if  he 
be  of  full  Age,  may  fue  out  Livery 

575  I> 

Jdemptitate  nominis. 

In  what  Cafes,   and  for  whom  it  lies 

598  E 
The  Form  of  it  ibid. 

To  the  Sheriff  and  Efcheator  ibid. 

To  the  Barons  of  the  Exchequer    599 

A 

To  whom  to  be  diredied  600  B 

It   lies  where  the  Procefs  is  upon  an 

Indidment  ibtd.  C 

3imp?ironment. 

Where  the  Writ  of  Trefpafs  and  falfe 

Imprifonment  lies,  and  the  Form  of 

it  196  K 

Indicavit. 

What  it  is,  where  it  lies,  and  for  whom 

70  E,  F,  G,  104  B,  105  D,  E,  F, 

The  Form  of  a  Writ  of  Jndic.         105 

It  muft  be  fued  before  Judgment  given 

ibid. 


It  lies  not  until  a  Libel  exhibited  in 

the  Spiritual  Court,  Sc.  105  D 

For  what  it  lies  ibid.  D 

Indu(flion  is  a  Temporal  Adt       1 1 1  H 

Infimul  tenuit. 
The  Form  of  the  Writ  496  A,  B 

In  what  Cafes,    and  for  whom  it  lies 

ibid. 
Upon  what  Alienations  497  C,  D,  E, 

F  498  A 
How  the  Count  fhall  be  498  A 

Intrufion  tie  (^nrti. 

The  Form  of  the  Writ  330  B 

What  it  is,  and  where  it  lies  330  A,  B, 

C,  D 
It  lies  againft  the  Heir  ibid.  D,  E 

3intt:uQon. 

Where  it  lies  for  the  Lord  upon  an 
Efcheat  338  B 

Where  it  lies,  in  what  Cafes  and  for 
whom  468  E,  F,  469,  470 

The  feveral  Forms  ibid. 

Aunt  and  Niece  may  join  in  it    469  H 

Lies  only  for  him  that  hath  the  Fee- 
fimple  470  D 

ijointenantsi  anti  %cmnt^  in  Cam- 
mom 

Cannot  have  a  ^lare  impedit  againft 
each  other  81  V 

Wafte  lies  betwixt  Tenants  in   Com- 
mon 135  D 
Where  one  Tenant  in  Common  may 
bring    Trefpafs    againft    the    other 

208  H 

One  Merchant   may  bring  an  Account 

againft  his  Companion   267   D,  E, 

271    G 
A  Writ  de  Keparatione  faciend.  lies  be- 
tween them  where  they  do  not  a- 
gree  to  repair  295,  296,  378  B 

The  Wife  of  a  Tenant  in  Common 
fhall  be  endowed  351   I 

But  the  Wife  of  a  Jointenant  fhall  nor 

352  K 
How  they    fhall  da  Suit  and   Service 

373  D,  378  B 

Where 
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Where  the  Writ  of  Contribution  for 
Repairs  Hes  between  them  295,  296, 

378  B 

\\  here  they  purchafe  of  the  King  by 
Licence,  the  other  fhall  have  an 
OnJlcr  le  main  577  G 

It  lies  in  an  AfTife  of  Darreiu  Prcfcnt- 

ment  74  C 

lufiice  net  l?encr» 

May  commit  Vagrants  to  Prifon  390  B 

Judgment  in  Attaint  246  H,  252    L 

Jufiicks. 
The  Form  of  a  Jufticies  in   Account 

267  C 
In  Debt  in  the  County-Court  273  H 
In  [ec^fa  ad  Molciidinnm  285  A 

In  Droit  dc  Gard  326  F 

In  Dower  Unde  nihil  hcihet  347 

In   a    Writ   of  Cuftoms  and  Services 

354  B 
In  a  W^rit  of  Annuity  356 

Juris  ntrum. 

For  "whom  and  in  what  Cafes  it  Hes, 

and  when   113   R,  A,  B,  C,  D,  E 

A  Parfon  or  Vicar  may  have  it  againft 

thofe  which  are  feveral  Tenants    114 

M 
The  Form  of  it  il;id.  N 

Two  Prebendaries  may  have  it  115  O, 

451  L 
Where  there  are  Moieties  115  P 

Upon  AHenation  with  Warranty  ibid.  A 
For   the  Vicar  againft  the    Parfon  for 

the  Glebe  ibid.  B,  E 

Bar  by  Judgment  by  Default  ibid.  D 
Recovery  in  Cejpivit  no  Bar  ibid.  F 
For  the  Chapel  of  a  Chauntry  ibid.  G 
How  to  be  named  in  the  Writ  116  I 
Where    the  Jury    to    be   taken,   and 

what  to  enquire  of     ibid.  K,  L,  M 

MA  Y   be  in  an   Infant  and    Feme 
Covert  81   T 

Lapfr.  Vide  Tit.i^^cfe  iitmcnt* 

If  Infants  of  Feme  Coverts  do  not  pre- 


fent  within  fix  Months  there  will  be 
a  Lapfe  ioid.  T 

Upon  Refignation  it  cannot  be  until 
Notice  82  H 

Or  upon  Refufal  for  Non-ability,  ^c. 

'  83  1 

InbcurcrKS. 

The  Forms  of  the  Writs  upon  the 
Statutes  of  Labourers  388  B,    389, 

390 
In  what  Cafes  it  lies,   and  for  whom 

388,  B,  389  C,  390,  391 

He  that  ferves  in  the  Winter  muft  ferve 

in  the  Summer  390  A 

W^ho  may    be  retained    Servants  ibid. 

C,  D,  E  392  N,  O 

What  Retainers  are  good  according  to 

the  Statute  391  F,  H,  K 

Who  fhall  be  compelled  to  ferve     ib.  I 

What  are  good  Caufes   of  Departure 

ibid.  L,    Q 

leafed,  IclToj,  jLeirer. 

W^hat  Remedy  the  Leifee  hath  to  re- 
cover his  loft    PolTellion    457,  458, 

459 
Where  the  Leflor  fhall  have  his  Ad  ter- 

mimim  qui  praeteriit  464 

The  Form  of  the  Writ  to  difcharge  a 

Man  from  i  oming  out  of  one  Leet 

into  another  374  B 

Attachment  lies  againft  the  Party  that 

diftrains  after  it  375 

Who  are  not  compellable  to  come  ibid. 

C,  376  B,  C 
How  often  compellable  377 

Lepi'ofo  am  oven  do. 
What  it  is,  and  where  it  lies       534  D 
The  Form  of  the  Writ  ibid.  E 

For  what  Lepers  only  it  lies     ibid.  G 

Levari  facias. 

The  Form  of  it,  and  in  what  Cafes  it 

lies  593 

When  it  ought  to  be  fued  594  G 

A  Sicut  a-lias  levari  facias^  where  it  lies 

ibid.  H 

Direded  to  the  Bifliops  againft  a  fpiri- 

tual  Perfon  ibid.  A 

To 
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To  the  Sheriff  where  he  hath  purcha- 

fed  Lands  ibid. 

Libert  ate  probanda. 

The  Form  of  the  Writ  178,  182 

Upon  what  it  hes,    and  how  to  count 

thereupon  178  G 

Where  to  enter  his  Plaint  ibid.  A 

It  muft  be  removed  before  the  Juftices 

179  A,  B,  180  E 

Two  may  join  in  it  180  C,  181 

Where  he  (hall  be  infranchifed  180  F, 

G,  iSi  A 

Abatement  of  the  Writ  181  H 

The  Procefs  ibid.  N 

The  Form  of  the  Writ   to  bring  the 

King's  Villains  back   to  his   Manor 

182  E 

Libertatibiis  alloc  audi  s. 

What  it  is,  and  where  it  lies,  and  for 

whom  523   B 

The  Form  of  the  Writ  524 

May  be  fued    to   the  Juftices  of   the 

Foreft  ibid. 

It  lies  for  a  Corporation  ibid. 

The  Heir  ftiall  have  his  Livery  as  well 
upon  a  Commiffion,  as  a  Bietn  clatifit 
cxtremum  570 

Before  Livery  the  Heir  fhall  have  a 
Writ  to  the  Efcheator  to  prove  his 
Age  ibid.  E 

The  Form  of  it  ibid. 

Where  the  Ward  dies,  and  his  Heir  is 
within  Age  573  E 

The  Form  of  it  ibid. 

Where  the  Heir  of  the  King's  Tenant 
in  Socage  ought  to  fue  out  his  Li- 
very 574  C,  586 

For  the  Heir  of  an  Idiot  575  D 

How,  and  when  the  Heir  fhall  fue  out 
his  Livery  575  E,  588  C 

That  Coparcener  which  firft  comes  of 
Age  fhall  fue  out  Livery  576  F 

Where  the  Heir  fhall  be  in  W^ard  to 
the  King  and  a  Subjed  at  one 
Time  ibid.  B 

Where  Livery  poft  mortem  Pair  is  ^  Ma- 
ins lies,  and  for  whom  578  I 


The  Form  of  it,  and  to  whom  direded 

578 

The  Form  of  the  Writ  of  Livery  after 

the  Death  of  Tenant  per  Ic  Cotirtefie 

Und.  A  586 
For  whom,  and  in  what  Cafes  it  lies 

5785  579 

The  Form  of  the  Writ  of  Livery  after 

the    Death    of    Tenant    in    Dower 

579  B 
After  the  Death   of  Tenant   in    Tail, 

and  for  Life  ibid. 

For  the  Heir  in  Tail  581   A 

For  Lands  by  Petit  Serjeanty  ibid.  B 
For  the  Aunt  and  the  Niece  to  make 

Partition  582  A 

To  make  void  a  former  Livery  583 
A   Writ  of    Livery  and   Partition    to 

the  Efcheator  upon  a  Partition  made 

in  the  Chancery  584 

After   the   Death   of   Tenant  by  the 

Curtefy  s'^S  B 

For  the  Lands  in  Socage  ibid. 

LontJOiu 

W^here  Wills  made  by  a  Citizen  of 
Lo72don  fhall  be  pi'oved46i  H,  463  A 

A  Writ  to  compel  the  Executors  to 
bring  them  in  461 

^ainp^ife* 

BAil  muft  be  put  in.  Body  for  Body, 
upon   allowing   an  Audita  querela 
240  F,  S^5  D 
It  may  be  put  in  for  him  that  fues  an 
Attaint  243  D 

Where  the  Demandant  in  an  AfUfe 
muft  find  Sureties  411   C 

What  the  Writ  of  Mainprife  is,  and 
where  it  lies  563  G,  C 

The  Form  of  it  ibid. 

Where  a  Perfon  of  good  Fame  is  ac- 
cufed  by  an  Approver       564   D,  E 
For  the  AccefTory,  until  the  Principal 
is  convicted  ibid.  E 

Where  a  Felon  is  in  Cuftody  by  the 
King's  Commiflion,  he  fhall  have  id 
upon  putting  in  Bail  in  Chancery, 
Body  for  Body  ibid.  F 

Upou 
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Upon  an  IndiAment  before  Juftices  of 
the  Peace  ibid.  G,  H,  I,  K  565  C 

$66  F 
It   lies  upon  an   Appeal   of  Robbery 

565  A 
What  Perfons  are  not  bailable   56$  B, 

$66  E,  H 
For  the  Conufor  of  a  Statute-Merchant 
where  the  Money  is  paid         $6$  D 
It  lies  not  where  a  Perfon  is  condemn- 
ed in  an  A6lion  $66  E 
Two    Juftices  of  the  Peace  may  bail 
a  Felon                                       ibid.  F 
The  Marfhal  of  the  King's  Houfhold 
cannot  Bail    his  criminal   Prifoners 

ibid.  I 

The  Form  of  the  Writ  569 

It  lies  where  the  King's  Tenant  in  Ca- 

pite   dies,    and  no  Writ  is  awarded 

againft  the  Heir  within   one   Year 

after  his  Death  ibid.  B 

$par(l)a(fea* 

The  JurifdidionoftheMarfhal's  Court, 
and  what  Adiions  only,  and  againft 
whom  are  determinable  there  546  B, 

547  C 
A  Prohibition  to  it  547 

Where  the  Plea  is  difcontinued  by  the 

King's  Removal  ibid.  D 

Affirming  the  Jurifdidiion  of  that  Court 

Ihall  be  no  Eftoppel      '  546    A 

Where  the  Servant  is  difturbed,   and 

the  Mafter  fhall  bring  the  Adion  207 

E,  G 

Where  Cattle  are  refcu'd  from  the 
Servant,  the  Mafter  fliall  bring  the 
Adtion  228  E,  230  F 

Account  lies  not  againft  an  Appren- 
tice,   but   it  lies   againft   a   Servant 

272  D 

Where  the  Servant's  Contrad:  ftiall 
bind  the  Mafter  277  G 

The  Punifbment  of  the  Servant,  that 
will  not  ferve  his  Mafter  282  B,  388, 

3S9 

See  the  Expofition  and  Writs  upon  the 
Statute  of  Labourers  389,  390,  391 


What  Covenants  fball  bind  Infants  and 
other  Servants  390,  391  D,  E 

What  is  a  good  Caufe  of  Departure 
for  the  Servant  ibid.  Q,  L 

Melius  Inquirejtd.' . 

In  what  Cafes,  and  for  whom   it  lies 

573  D 
The  Form  of  it  572  A 

The  Form  of  the  Writ  316  N 

Only    one   Efcuage  ftiall  be   paid    for 

Lord,   Mefne   and    Tenant   190  K, 

191  D 
The  Procefs  in  it  320  A,  B 

For  whom  it  Hes,  and  in  what  Cafes 

316  M,  N,  A,  B,  C,  D,  317,  318, 

319,  320 
In  what  Courts  317  N 

It  may  be  removed  ibid.  A 

The  Caufes  of  Acquittal  ib.  A,  B,  C,  D, 

319  F,  T 

Where   he  ftiall  not  recover  Damages 

3175  E 
Where  Damages  ftiall  be  recovered  ib.  H 

Where   againft  him  in  Reverfion  Hid. 

G,  M 
What  is  a  good  Bar  in  it  ibid.  H,  I 
It  lies  for  Husband  and  Wife  ibid.  I 
Againft  the  Heir  ibid.  L 

For  the  Tenant  319  M 

Where  a  Dijiring.  ad  acqnietandnm  lies 

ibid.  R,  S,  V 

Forejudger  319  V,  320  A,  B 

Who  ftiall   have  the  Wardfhip  of  the 

Mefne  327  K 

Moderata  Mifcncordia. 

The  Form  of  the  Writ  i  72  A,  175  B,  D 

What  it  is,    againft  whom  it  lies,  in 

what  Cafes,  and  out  of  what  Court 

it  iftues  173   A,  B,  C,  175   B 

The  Amercement  muft  be  affeered  1 74 

G,  K,  D 
Why  Mifericordia  ibid.  H,  K        c 

Where  divers  Defendants  ibid.  I,  G,  K       " 
Eftreats  ibid.  K,  A 

Mo72Jiraven{7tt.  l 

The  Form  of  it  32  G       !' 

In  Account  268  H 

The 
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The  Nature  of  it,  in  what  Cafes,  and 
where  it  lies         31  D,  E,  F,  32  D 

It  lies  in  Account  268  H 

The  Lord  not  to  diftrain  after  a  Mo^i- 
firavertmt  32  B,  C 

Count  upon  the  Monjiravertint  34  A, 

35  B 

There  muft  be  Certificate  of  it  out  of 
Domefday  Book  35  C,  D 

The  Form  of  the  Certificate      ibid.  C 

Lands  cannot  be  alienated  in  Mortmain 
without  a  Writ  of  Ad  quod  dampnum 

509,  510 

In  what  Cafes  there  may  be  Aliena- 
tions in  Mortmain,  and  where  not, 
and  the  Manner  thereof     511,512 

Nativo  hahendo. 

TH  E  Form  of  the  Writ        178  E 
Where  it  lies,  and  for  whom  176 

A,  177  B 
The  Writ  De  libertate  probanda  is  a  Su- 
per fedeas  to  this  Writ  i77  D 
What  the  Sheriff  may  do  upon   this 
Writ  177 
Ne  admittas. 
The  Form  of  it                             87  G 
What  it  is,  and  where  it  lies,  and  for 
whom                              87  F,  88  H 
It  lies  as  well  for  the  Defendant  as  the 
Plaintiif                                    ibid.  H 
The  Writ  againft  A^^  admittas         ibid, 

Beixnutje  nnts  ^ffitmatilje. 

Witnefles    cannot   prove   a    Negative 

244  H 
Ne  injufie  vexes. 
The  Form  of  the  W>it  21  F 

In  what  Cafe  it  lies,  and  where  21  C, 

23  C,  D 
It  is  always  Aunceftrel  ibid. 

The  Count  upon  it  22  H 

The  Defendant's  Defence  and  Count 

ibid. 
The  Mife  ihall  be  joined  in  it       23  A 

Nifi  prius. 
An  Attaint  lies  upon  it   242  N,  ib.  A 
Where  it  fhall  be  granted  in  a  Certifi- 
cate y?<r  AJ/ife  425  H 


Not  to  be  granted  where  the  King  is  a 

Party,  without  a  Warrant  from  him- 

felf  or  his  Attorney  546  A 

Upon  liTues  joined  in  the  King's  Bench 

and  Common  Pleas  545  E 

They  muft  have  an  AlTociate     ibid.  E 

Nolle  pYofequi. 

Nonfuit  after  Appearance  in  Attaint  is 

peremptorie  248  D 

Non  ponend.  in  AJJlfn  &  Juratis. 

The  Forms  of  the  Writ    385,    386, 

387,  388 
In  what  Cafes  it  lies,  and  for  whom 

384  A 
By  whom  it  may  be  fued  385  C,  D, 

386  E,  A,  B 
Who  are  not  to  be  returned  upon  Juries 

388 

It  is  a  good  Bar  in  Attaint  245  G 

Nuper  obiit. 
Where  it  lies      19  G,  455,  456,  457 
The  Form  of  the  Writ  455,  45^ 

Non-tenure  fhall  not  abate  456  D 

The  Aunt  and  Niece  Ihall  not  join  in. 
it  457  R 

Voucher  and  View  doth  not  lie  in  it 

tbid.  Q. 

Bufance*   vid.  amfe  He  5i?ufance. 

A  Proclamation   againft    Nufance    in 

Ditches  and  Rivers    407  B,  430  D 

Where  an  Action  of  the  Cafe  lies,  and 

where  a  Writ  of  Nufance  408  G,  43  o 

What  Writs  of  Nufance  are  Vicontiel 

429 
The  Form  of  the  Writ  ibid.  C 

Where  a  ^lod  permittat  lies  for  it  ib,  C 
In  what  Cafes  an  Affife  of  Nufance 
lies  ibid.  D,  E 

Lies  not  for  Tenant  for  Years    430  G 
To  cleanfe  the  Highways  ibid. 

SDatft* 

WHERE  requifite  upon    a  Writ 
de  Sectiritate  Pacis^  and   where 
not  188  H 

The  Sheriff  fhall  give  the  Coroner  his 
Oath  381  N 

M  m  m  m  SDhlU 
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How  the  Bond  for  Surety  of  the  Peace 
taken  before  the  Sheriff  becomes  a 
Recognifance  i86  D 

The  Taking  of  a  Bond  diffolves  a  fimple 
Con  trad  281   M 

An  Obligation  not  made  in  Writing 
upon  Parchment  or   Paper   is  void 

283  I 

How  the  Clerk  muft  be  qualified  that 
takes  Obligations  upon  Statute-Mer- 
chant 384  E 

©ffice  null  Qfficcrsi. 

An  Entry  w  le  ^dbtis  lies  for  an  Office 

444-  E 

May  bring  Trefpafs  for  thofe  Goods 
he  hath   to  adminifter  as  Ordinary 

209  M,  276 
Debt  lies  againft  him  and  his  Executors 

275  D 
Debt  lies  not  for  the  Ordinary        276 

The  Mayor  and  Aldermen  of  London 
fhall  have  the  Cuftody  of  the  City 
Orphans  334  G 

They  may  commit  the  Cuftody  to  a 
Guardian  ibid.  G 

He  may  bring  a  Kavijhmei2t  de  Card 

ibid.  H 

What  it  is,  and  where  it  lies  253   B, 

255  E,  256,  A,  B,  C 

The  Form  of  it  254,  257,  258 

Of   what    Offences    it    may    enquire 

256  D 
The  Form  when  directed  to  the  Sheriff 

254  A 

It    lies  againft   a   Merchant-Stranger, 

that  feifed  the  Goods  of  one  of  our 

Merchants  260  C 

The  Form  of  the  Writ  of  Aflbciation 

to  the  Juftices  of  Oyer  and  1'crminer 

254  B 
The  Form  of  the  Writ  of  Si  72on  om- 
nes  255  C 

Aflbciation  may  be  made  after  Aflb- 
ciation ibid.  D 


The  Death  of  any  of  the  CommifTio- 
ners,  doth  not  discontinue  their 
Commiflion  255  D 

It  lies  to  bring  Colledors  of  Toll  to 
account  2't2  F 

Where  Trefpafs  is  done  in  the  Con- 
fines of  two  Counties  255  E 

For  Trefpaffes  256   B,  257  H 

It  lies  where  Goods  are  taken  out  of 
a  Ship  broken  by  Tempeft,  and 
not  wrecked  256  C 

And  where  Goods  are  wrongfully  taken 
from  any  Perfon,  he  may  have  it, 
and  a  Writ  to  the  Sheriff  to  take 
the  Goods  into  his  Cuftody   ibid.  F 

Againft  him  that  hunts  in  the  Park  of 
a  Bifhop  in  the  Time  of  Vacation 

257  G,  H 

Where  the  Sea-wall  is  broken,  and 
the  Sewers  and  Gutters  want  fcowr- 
ing  258 

A  Commiflion  ex  parte  talis  260 

partsoit. 

BEfore  a  Pardon  can  be  granted  in 
a  Se  defendendoy  the  Record  muft 
be  removed  in  Chancery  by  Certiorari 

558  F 

Upon  an  Outlawry  after  Judgment  in 

Aflife,    the  Party  cannot  have  his 

Pardon  without  a  Certiorari    ibid.  G 

patccnetss,  and  partitions facient)\ 

See   more  in   Title  jfo^meHOn  in 

Dcfcenncr,  4S6 

Where  they   may   have  Writ  of  pro 

Exonerationc  feSice  ad  Curiam  Corn  'vel 

Baron    fo  long  as  they  hold  under 

the  King  371  A,  372  C 

Which  of  the  Parceners  fhall  do  Suit 

372  C,  373  E,  378 

Where  they  fhall  have  a  Writ  de  Con- 

tribntione  faciend*  againft  each  other 

3785  379 

Cannot  have  a  Mort  d'^Aimcefior  againft 

each  other  455  L 

But  they  fhall  have  a  Nuper  obiit  ^SS* 

456,  457 

They 
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They  may  join  in  a  Writ  of  Intrufion 

469  H 

The  Form  of  the  Writ  1 42  R 

The  Procefs  in  it  136  M 

One  Parcener  fhall  have  a  Kationabili 
parte  againft  the  other  19  B,  20,  21 

A,  B 

That  one  fhall  have  Fee-fimple,  and 
the  other  entailed  Lands  or   Goods 

144  M 

Two   Coparceners    of   an    Advowfon 

76  A,  B 

The  eldeft  Sifter  fhall  have  the  firft 
Prefentation  50  M,  81    V 

Two  Partners  of  an  Advowfon  where 
iS'aVif/^a-^j  lies  after  Partition     84  C 

Ufurpation  upon  them  85  D 

The  Form  of  the  Writ  where  they  are 
in  by  feveral  Titles  142  S 

In  London^  and  to  whom  diredbcd  143 

B 

For  Jointenants,  or  Tenants  in  Com- 
mon ibid.  C 

By  Deed  ibid. 

It  may  be  made  in  Chancery  ibid.  584 

Of  an  Advowfon  or  Reverfion    143  D 

Shall  bind  the  Wives,  if  equal   ibid.  E 

Upon  a  Partition  in  Chancery  the  In- 
fant may  bring  her  Scire  facias  ibid. 

H 

One  Parcener  to  have  it  one  Half  Year, 
and  the  other  another,  and  held 
good  144  I,  K 

They  may  make  it  for  Life  or  Years 

ibid,  K 

patroit  atin  Oicniv 

The  SuccefTbr  of  tlie  Parfon  may  bring 
Error  or  Attaint  114  G 

He  fhall  have  a  Prohibition  againft  his 
Partner  to  hinder  Wafte  ibid.  I 

What  Writs  a  Parfon  may  have,  and 
econtra     ibid.  L,  M,    n6   H,  401, 

402,  403,  405 

Where  he  may  bring  Debt  for  Arrears 
of  an  Annuity  280  I 

Patron  and  Ordinary  may  in  the  Va- 
cation charge  the  Church  with  an 
Annuity  358  K 


Not  compellable    to   come  to   Court- 
Leets  or  Toms  375  C 

Clerks   may  be  returned  upon   Juries 

386  B 

Muft  not  be  diftrained  upon  his  Glebe, 
or  in  the  Highway  401 

Is  not  to  be  elected  into  the  Office  of  a 
Bailiff  405  B 

Shall  not  be  charged  for  their  fpiritual 
Goods  to  Fifteenths  406  A 

Spiritual  Perfons  ought  not  to  pay  Toll, 
Pontage,  ^c.  519  F 

Perambtilatione  faciend\ 

The  Form  of  the  Writ  309  E 

Where  it  lies  ibid,  D 

Where  returnable  310  A 

Certificate  ibid.  C 

Pone. 

To  remove  a  Writ  of  Right     8  C,  D 

To  remove  a  Writ  of  Right  of  Dower 

16  E 

The  Form  of  a  Writ  to  remove  a  Re- 
plevin 160  M 

Out   of  what  Court  it  comes,  and  in 

what  Cafes  it  lies  ibid.  M 

Form  of  the  Writ  for  the  Defendant 

in  the  Replevin  160  A, 

Muft  fhew  fome  Caufe  in  his  Writ  ibid. 

A 

What  Caufe   the  Plaintiff  muft  fhew 

ibid. 

It  lies  for  the  Plaintiff  in  a  Writ  of 
Account  without  Caufe  fhewn,  but 
not  for  the  Defendant  268  G 

So  likewife  in  Debt  273  \ 

Lies  to  remove  a  Writ  of  Admeafure- 
ment  of  Pafture  292  F,  G 

To  remove  a  Writ  of  Mefne       317  A 

To  remove  a  Writ  of  Detinue     324  D 

To  remove  a  Writ  de  Droit  de  Gard 

326  G 

A  Writ  of  Admeafurement  of  Dower, 

34-85  349?  350 
To  remove  a  Writ  of  Nufance  429  C 

The  Form  of  the  Writ  439 

Where  it  lies,  in  what  Cafes,  and  for 

whom  ibid.  441  D,  E,  ibid.  A 

M  m  m  m  2  Double 
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Double  Damages  439 

The  fame  Puniftiment  as  in  Redifleilin 
440,  441   E,  441  A 
Nofi-teKurey  is  no  Plea  in  it  442 

Where  the  Inqueft  Ihall  be  taken  by 
his  Default  439 

Precipe  quod  Reddat  in  Capite. 
How  to  fet  in  Order  whatfoever  is  de- 
manded in  a  Precipe  4  C 
Jf  the  Tenant  will  fhew  forth  a  Prx- 
cipe  in  Capite  of  Lands  not  holden 
of  the  King,  the  Party  grieved  may 
have    his    Superfedeas    in    Chancery 

6  D,  9  B 
What  it  is,  and  where  it  lies  19  E,  F, 
G,  H,  20  I,  II,  12  A 
What  to  plead,  and  how  1 1  L 

How  to  count  and  alledge  Seifm  1 1  M 
It  lies  after  the  Demandant  is  barred 
in  an  Affife  or  other  real   Adion 

II  N 
It  may  be  in  a  SeSia  ad  Molendinum 

285  A 

ip?eroo:ntil)e> 

Where  thofe  that  hold  under  the  King 
Ihall  not  be  diftrained,  to  do  Suit 
and  Service  to  other  Lords  369,  370, 

371 
Where  the  King's  Tenant   fhall   not 

alien  without  Licence  404  A 

Where  a  Woman  endowed  of  Capite 
Land  Ihall  not  marry  without  Li- 
cence 403,  404 
The  King  by  his  Prerogative  fhall  have 
a  Corrody  in  an  Abbey  of  his  own 
Foundation                          525  A,  B 

)p?efentmenU 

Who  may  prelent,  and  when     •78,  79 
Guardian  in  Socage  cannot  ihid.  S 

Where  the  Monks  fhall  prefent     79  V 
By  whom  the  Vicar  ought  to  be  pre- 
fent cd  thid.  A 
The    King    may   repeal  his    Prefenta- 
tion,  but  a  common  Perfon  cannot 

ibid.  C 

Where   the  King  may  prefent  78  O, 

S^  N,  79  F,  G,  80  H,  K,    81  R, 

ibid.  AT 


Ufurpation  between  Coparceners  fhall 
not  prevent  a  ^lare  Impedit       80    I 

Two  Benefices  without  a  Difpenfation 
is  an  Avoidance  ibid.  L 

The  third  Part  of  an  Advowfon  is  the 
third  Prefentment  81  Q 

Baron  and  Feme  by  Purchafe,  fuffer  a 
Ufurpation  tbid.  S 

Infants  and  Feme  Coverts  mufl  pre- 
fent within  fix  Months  jbid.  T 

Prefentment  by  a  Stranger  82  F 

The  Chancellor  fhall  prefent  to  the 
King's  Livings  under  twenty  Marks 

83  K 
Procedendo  ad  fudicinm. 

The  Form  of  the  Writ  359  B,  545  D 

In  what  Cafes,  and  for  whom  it  lies 

ibid.    B,    C,  D,    E,    360   F,    362, 

363  D,  545   D 

In  what  Courts  returnable  361  D 

After  Aid-Prayer  of  the  King  359   E, 

360  F,  361  G 

In  AfTife  after  new  Judges  are  made, 
and  before  Judgment  given      361   I 

Upon  Aid-Prayer  if  the  King  hath  no 
Title,  there  fhall  be  a  Procedendo  362 

C 

Kege  inconfiilto  363  D,  E 

Parco  VraBo. 

The  Form  of  it  229  F 

Where  it  lies  228 

Who  fhall  have  it  ibid,  E, 

It  is  Vt  S  Armis  ibid.  F 

The  Form  of  the  Writ  upon  a  Di- 
ftrefs  by  the  Servant  ibid.  G 

When  the  Diftrefs  is  for  an  Amerce- 
ment 229 

Form  of  the  Writ  for  the  Queen     ibid. 

Baron  and  Feme  ibid.  B 

Pledges  ^  Plegiis  acqtiietandis. 

If  the  Heir  bring  an  Aflife  of  Mort- 
d^Aunceflcr^  he  fhall  not  find  Pledges 

453 
The  Form  of  the  Writ  321   D 

Where  it  lies  321,  322 

Without  Specialty  321   C 

In  what  Courts  ibid.  D 

o    difcharge  a  Man  of  an   Account 

ilid.  £ 
The 
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The  Surety  not  to  be  diftrained  fo  long 
as  the  Principal  is  able  322  F 

The  Surety  may  plead  it  ibid. 

Debt  lies  upon  a  becoming  Pledge  with- 
out Specialty  283 

The  Procefs  in  Audita  ^lerela  239  R. 
trocefs  to  be  awarded  upon  a  \V  rit  of 

Oyer  and  terminer  259 

Procefs   to  Outlawry  lies   in  Account 

268  H 
Procefs  in  a  Se[ia  ad  Mokndinum    286 

C,  D 
In  a  ^(od  permittat  289  F 

In  a  Writ  of  Mefne  320  A 

In  a  Writ  of  Ward  337 

In  a  Writ  of  Efcheat  340 

In  Dower,  Unde  nihil  hahct  346 

In  an  Admeafurement  of  Dower  349H 
In  a  Writ  of  Annuity  ?59  A 

In  a  Contrihutione  facienda  379  D 

In  a  Decies  taut  urn  397  F 

In  a  Writ  of  Champerty  398  B 

Upon  a  Proclamation  not  to  commit  a 

Nufance  408 

In  a  Certificate  fur  Ajjife  425  G 

In  a  Writ  of  Aflife  of  Nufance  43  o  A 
The  Procefs  in  a  Sine  AJfejifti  Capituli 

451 

In  a  Mort  d  Auncefior  454  G 

In  a  ^are  ejecit  infra  Termimcm  457  V 
In  a  C«/  ante  Divortium  47 1  M 

In  a  Caufa  Matrimonii  prakcuti  472  L 
In  a  Writ  of  Entre  in  Cafu  provifo  474  E 
In  a  Contra  formam  collationis  485  H 
In  a  Writ  of  Aiel  507 

Upon  a  Writ  D^  Jolnct.  quiet.  Effend. 

518  A 
Upon  a  Writ  of  forcible  Entry  561  G 
In    a  Writ  ^<?   admenfuratione   Pajiur^ 

2.^Z^  293   C 

The  King  may  by  it  command  any  Per- 
fon  to  ftay  within  his  Kingdom  193  C 

The  Writ  to  make  Proclamation,  that 
none  caft  Filth  in  Ditches,  or  Rivers 
near  Cities,  ^c,  407  B,  430  D 


Upon  the  Mife  joined  upon  a  Writ  of 

Right  in  a  Court-Baron  20  D,  E,  F 
Againft  the  Lord,  ^lod  ne  injujie  vexes 

his  Tenant  21  E,  F 

Where  the  Writ  of  Indicavit  lies  7  o  E 
What  it  is,    and  where  it  lies,  and  a- 

gainft  whom         93  H,  94  A,  B,  C, 

401,  402  E 
When  direded  to  the  Sheriff  94  B,  A 
For  the  Tenant  againft  the  Lord,    and 

Lord  againft  the  Tenant    ibid.  A,  B, 

C,D 
Againft  the  Bifhop,  if  he  does  not  hold 

Plea  of  an  Advowfon  ibid.  D 

Where  the  King  fhall  have  it  95, 99  D 
It  lies  upon  a  Suit  in  the  Spiritual  Court, 

pro  Catallis  &  dcbitis  gs  H 

Or  for  a  Lay  Fee       40 1,  98  I,  100  I, 

1 02  G,  H 
Or  for  Trefpafs,  ^c.     96  M,  98  K,  99 

H,  102G,  H,  A 
Where  the  King's  Tenant  fhall  have  it 

96 

It  lies  to  the  Sheriff  that  he  hinder  the 
Spiritual  Court  from  exadling  Things 
contrary  to  Law,  of  the  King's  Sub- 
jects ibid.  A 

Although  a  Debt  is  acknowledged  in 
the  Spiritual  Court,  that  Suit  ought 
not  to  be  brought  there,  for  it  ex- 
cepts in  Cafe  of  Marriage,  or  a  Will 

97  C,  D,  F,  G 

It  lies  upon  a  Modus  decimandi       95  G 

Where  a  fecond  Prohibition  fhall  be 
granted  98  H 

Upon  a  Compofition  98  L 

For  the  King  to  the  Ordinary,  that  he 
fhall  not  vifit  his  Hofpitals  98  A 

So  where  a  Common  Perfon  is  Founder 

ibid.  B 

It  lies  after  a  Recovery  in  ^lare  Impe- 
dit  99  C 

It  lies  upon  a  Citation  Be  'violenta  ma- 
nuum  injeciione  in  Qlencum        ibid.  E 

For  Defamation  ibid.  F 

It  lies  where  a  Man  is  excommunicated 

for 
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for  fuing  out  a  Prohibition  without 
any  legal  Caufe  99  G 

It  lies  Ibr  the  Clerks  or  any  other  Offi- 
cer in  Chancery,  that  they  Ihall  not 
be  fued  elfev/here  ibid.  H 

Where  two  Patrons  prefent  100  K 

Where  the  Patron  is  difturbed  by  a 
Stranger  ibid.  L 

Where  the  King  recovers  his  Collation 
to  any  Church,  and  is  afterwards 
difturbed  by  Appeals,  ^c.  this  Writ 
lieth  ibid.  M,  N 

So  if  the  King  hath  a  Writ  to  remove 
the  Incumbent,  and  he  appeal  loi  A 
If  a  common  Perfon  rccovereth  his 
Prefentment,  and  afterwards  there  is 
an  Appeal,  it  lieth  for  him  ibid.  B 
For  citing  the  King's  Incumbent  to 
Kome  ibid.  C 

Upon  Suit  for  Breach  of  Oath  ibid.  D, 

100  I 

It  lies  for  not  granting  a  Copy  of  the 

Libel  102  E 

To  ftay  a  Suit  upon  a  Devife  for  Lands 

ibid.  F 
Where  there  is  a  Citation  after  a  ^lare 
hnpedit  fued  ibid.  I 

Where  it  lies  upon  a  Modus ^  but  not 
upon  a  Grant  ibid.  K 

Where  upon  a  matrimonial  Contract, 
and  where  not  ibid.  A 

It  lies  not  for  Executors  when  they  are 
fued  103  B,  D 

Where  there  is  a  Suit  between  two  Par- 
fons  ibid.  E 

It  lies  for  the  King's  Chaplains  when 
they  are  cited  by  the  Ordinary  to  be 
refident  upon  their  Benefices  ibid.  G 
It  lies  againft  him  that  fues  another  out 
of  the  Realm  104H 

And  againft  him  that  purchafeth  a  Ci- 
tation from  the  Court  of  Kome  ib.  I 
If  an  inferior  Court  arrefts  or  attach- 
eth  the  Goods  of  a  Perfon  out  of 
their  Jurifdidtion,    this    Writ   lieth 

106  F 
The  Form  of  the  Writ  ibid.  F 

That  Tenant  in  Dower  ftiall  not  be  di- 


ftrained  for  the  Debt  of  her  Hus- 
band ibid.  G 

The  Form  of  the  Writ  ibid. 

It  lies  where  in  the  County-Court  the 
Debt,  ^c.  is  above  405.  107  A 

The  Form  of  the  Writ  ibid. 

So  where  there  is  5  /.  due,  and  feveral 
Plaints  are  fued  upon  it,  this  Writ 
lies  ibid. 

It  lies  after  Judgment  and  Execution 

108 

Where  the  Plaint  is  of  Trefpafs,    Vi  ^ 

.    armisj  this  Writ  lies  ibid.  B 

The  Form  of  it  ibid. 

Upon  a  Suit  for  Charters  which  con- 
cern the  Inheritance  ibid.  B 

The  Form  of  the  Writ  ibid. 

For  fuing  a  Detinue  for  Charters  (which 
concern  Land)  in  the  County-Court 

323  c 

To  the  Marfhal's  Court  547 

The  feveral  Sorts  of  Protedions,   and 
in  what  Cafes  they  are  allowed  6$  B, 
66  C,  D,  E,  F,  G,  H,  I,  67  A,  D 
Who  may  caft  it  66  G 

In  what  Courts  to  be  allowed         66  K 
For  Infant  or  Feme  Covert  67  L 

For  Merchants  or  Colledlors,  ^c      67 

D,  E,  68  F,  G 

All  Clergymen  may  fue  them  out  for 

themfelves  and  Fermors  69  A 

That  the  Tenant  in  the  King's  Service 

is  not  fufficient  to  prorogue  an  Affife 

361  H 

lp?.efcn'pttmu 

A  Man  may  prefcribe  to  have  Common 
appurtenant  419?  4^°  ^ 

A  Prefcription  to  be  difcharged  of  Toll, 
Murage,  Pontage,  Sc  and  held  good 

518I,  519  O 

inunte  Cjcctt  infra  tEicnniiuim* 

THE  Form  of  the  Writ  458 

In  what  Cafes,    and  for  whom 
it  lies  4575  45^^ 

What  fliall  be  recovered  in  it       457  T 

Ciuare 
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satinre  Incumll^^I3I^ 

Where  to  be  fued  1 1 1  D 

In  what  Court  il^!d.  F 

Where  it  lies  ibid.  E,  H,  112  O 

What  it  is  III  G 

A  new  Writ  may  be  fued  after  a  Non- 
fuit  112  O 

The    Form    of    a    ^larc    Inciwnbravit 

ibid.  M 
How  the  Writ  and  Count  (hall  be  ib.Yi 
A  good  Bar  in  that  Adion        ibid.  N 

^mtt  noil  ^umifit. 

The  Form  of  it  for  the  King       109  C 
When,  where,    and  for  whom  it  lies 

ibid.  C,  F,  1 1  o  L 
What  (hall  be  recovered  by  it  109  G 
Good  Bar  to  it  ibid.  H,  no  M,  B 

It  lies  againft  the  Bifhop  for  the  Re- 
fufal  of  the  Archdeacon,  &c.    109  F 
W^here  it  lies  for  the  King  110  L 

Lies  againft  the  Bifhop's  Official  1 10  N 

CEiuarentiiie* 

Where  the  Writ  de  ^larentina  loabend. 
lies  377  E 

The  Form  of  it  ibid.  E 

The  Proceedings  thereupon       ibid.  A 
It  is  Vicontiel  ibid.  E 

Ciuare  Impentu 

The  Form  of  it  for  the  King  74  E,  75 
F,  72,  77E,  F,  84  P 

The  Form  of  the  Writ  where  the  King 
joins  with  another  75  G 

The  Form  of  it,  po  Ecclefix  Vic  art  a 
capella^  &c.  76  H 

How  it  fhall  be  between  Coparceners 

76  A,  B 

It  lies  for  a  Donative  76  C 

For  a  Bifhop,  where  he  ought  to  col- 
late 77  D 

Where  it  may  be  without  alledging 
Prefentment  77  H 

Prefentment  in  a  Prodor  alledged  7  7 1, 

83  o 

It  lies  for  DifTeifee  78  Q_ 

It  lies  of  an  Hermitage  79  E 

Ufurpation  between  Coparceners  fhall 
not  prevent  this  Writ       80  I,  85  D 

It  lies  for  the  Founder  of  a  Priory 

80  O 


It  may  be  fued  by  the  Defendant  a- 
gainft  the  Plaintiff  if  he  be  not  ad- 
mitted and  inftituted  82  C 

If  one  that  hath  a  Donative  prefents 
Lis  Clerk  to  the  Ordinary,  he  fhall 
never  after  collate  82  P 

Prior  and  Convent  84  Q_ 

It  muft  be  brought  w  ithin  the  fix  Months 

ibid.  Q 

How  the  Count  fhall  be  after  a  Writ  of 
Di'oit  de  Advowfon  ibid.  A 

Where  a  Ufurpation  fhall  not  hurt  the 
DifTeifee  85  F 

The  Sheriffs  Return  upon  it  91  O 

^m'^  31ui*ij3  c(amat* 

Where  it  lies  345 

£nU3e  pUita* 

What  it  is,  and  where  it  lies       572  A 
The  Form  of  it  ibid, 

duon  ti  tJefo^ceat* 

The  Forms  of  it  364,  365 

For  whom  it  lies,   and  in  what  Cafe* 

364 B,  365,  366 
Upon  Default  in  a  Writ  of  Right  365  E 
Where  to  be  fued  ibid.  F,  G 

Againft  whom  to  be  brought  ibid.  F 
Where   the  Vouchee    makes    Default 

366  B 
Departure  in  Defpite  of  Court  ibid. 
For  Baron  and  Feme  365  F,  366  A 
The  Form  of  the  Count  ibid.  C 

The  Defence  ihid.  C 

Ciuon  permfttat. 

Where  it  lies,  and  of  what  Things 
116H,  286F,  G,  287  H 
The  Forms  of  the  Writ  285,287,288 
In  what  Courts  286  F 

It  lies  of  Common  ibid.  G,  287  H,  L 
It  lies  again^  the  Lord  to  fuffer  his 

Villains  to  do  Suit  to  his  Mill  287  M 
For  Eftovers  288 

Erigere  fcalas  ihid. 

It  lies  for  a  Corody  ibid^ 

For  a  Way  ibid^ 

Good  Plea  in  Abatement  289  C 

For   a   Nufance  in   erecting  a  Wall, 

Houfe,  ^c.  289  H,  429  C 

Of  a  Fair  or  Market  290 
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In  the  Nature  of  a  Formedon        487 

Clio  Iwxt. 

The  Form  of  it  299 

Where,    and  for  whom,    and  when   it 

lies  ibid.  F,  H,  I,  300  K,  L 

What  Defence  the  Tenant  fhall  make 

299  I 
Efplees  ibid.  I 

The  Mife  fhall  be  joined  upon  it  ibid.  I 

300  K,  L 

Entionnliilt  pairte. 

BEtwixt  whom,  and  for  what  it  lies 
19B,  C,  20  I,  21  B 
When  it  lies  19  C,  D,  E,  20  I 

W^hat  it  is,  and  to  whom  diredled   19 

F,G 
May  be  removed  by  Tolt  ibid.  G 
The  Mife  not  to  be  joined  in  it  19  G, 

20  A 
The  Form  of  it  19 

To  be  brought  againft  all  the  Coparce- 
ners 20  M 
Non-tenure  is  no  Plea  in  it           ibid.  N 
When  to  alledge  the  Seifm           ibid.  P 

Entionnftili  parte  bononinu 

The  Forms  of  the  Writ  284,  285 

The  Nature  of  it,   and  in  what  Cafes 

it  lies,  and  for  whom  284,  285 

Eatioitabilibufii  niDifiiS* 

The  Forms  of  the  Writ  300  N 

The  Form  of  the  Cour\t  ibid.  R,  301  A 
The  Nature  of  it,  and  for  what  it  lies 

300  M 
For  whom  ibid.  O,  301  A,  B,  C,  D,  E 
When  to  be  removed  300  Q^ 

The  Defendant  may  join  the  Mife  ibid. 
Efplees  301  A 

Bar  ibid.  D,  E 

JRaUifljmcnt  ne  «S5ai:ti* 

The  Writ  was  given  by  the  Statute  of 

IVeJl.  2.  327  I 

The  Forms  of  the  Writ  329  F 

Where  it  lies,  and  when        ibid.  E,  F, 

334  G 
Por  Guardian  in  Socage  329  G 

Ic  lies  for  an  Orphan  of  London  334 G 


Recaption. 

The  Form  of  the  Writ  167  H,  168  A, 

ibid.  B 
For  whom  it  lies,   and  in  what  Cafes 

164  E,  F,  165  G,  H,  M,  166  D,  E, 

F,  G,  167,  H,  168  A,B,C,  169  D 

Lies  not  where  the  Cattle  of  a  Stranger 

are  diftrained  a  fecond  Time  165  H 
When  two  Men's  Cattle  are  diftrained 

ibid.  I 
Kien  arrere  pleaded  ibid.  M 

Lies  before  Avowry  1 66  A 

Shall  not  avow  but  juftify  ibid.  B 

A  fecond  Diftrefs  may  be  after  a  Non- 

fuit  ibid.  D 

To  whom  only  to  be  direded  168C 
When  amerced,  and  render  Damages 

only  upon  a  Convidion,  and  when 

fined  169  D 

Abatement  of  the  Writ  165  L 

Eccoffiti^ance* 

To  keep  the  Peace,  may  be  taken  by 
the  Sheriff  186  D 

What  other  Recognizances  he  may  take, 
and  how  to  be  executed       308,  309 

Kow  Executions  to  be  fued,  and  what 
Executions,  and  when  to  be  fued  out 
upon  a  Recognifance  593,594,  595, 

59^,  597j  598 

Ecco^tJate* 

To  remove  a  Writ  of  Right  into  the 
Common  Pleas  8  A,  C 

To  remove  a  Writ  of  Right  de  Dote 

16  E 

To  remove  a  Plaint  of  a  Court  of  an- 
cient Demefne  26E,27A,B,C,  30H 

Th€  Form  of  the  Writ  162 

In  what  Cafes  it  lies,  and  to  whom  di- 
redlcd  ibid.  B,  246  K,  273  I 

ThePlaintifFmay  bring  it  without  (hew- 
ing Caufc,  but  the  Defendant  cannot 

162  B 

It  lies  after  a  Difcontinnance  in  the 
County-Court  163  A 

To  an  ancient  Demefne  Court  ib.  B 

When  it  bears  Date  before  the  Entry 
of  the  Plaint  164  D 

It 
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It  (hall  not  be  (ued  againft  the  Terte- 
nant  24.6  K 

It  lies  in  a  Writ  of  Debt,  without  (hew- 
ing Caufe  273  I 

To  remove  a  Writ  of  Covenant  341 1^ 

EcnilTeifiiu 

The  Form  of  it  440  B 

In  what  Cafes,  and  what  Court  it  lies 

436  B,  437  ^5  Ej  F5  G,  438  L,  A, 

439C,D,E,F 
Againft  Baron  and  Feme  43  7  H 

A  Writ  of  Aflbciation  lies  in  it  435  D, 

437  I 
Shall  recover  double  Damages  439  C 
One  Redifleifin  lies  after  another  ib.  D 
It  lies  not  upon  a  Droit  Clofe  ibid.  G 
There  muft  be  two  of  the  old  Jurors 
at  the  leaft  ibid.  H 

Tenant  by  Elegit^  ^c.  (hall  have  it  ib.  I 
His  Punifhment  439  C,  441  E 

Eelcafcg. 

Where  a  Releafe  is  a  good  Bar  to  a 
Judgment  235 

It  muft  be  pleaded  to  a  Scire  facias 

237  I 

A  Releafe  to  one  Obligor  difchargeth 
both  238  M 

Eemninticn 

He  in  Remainder  (hall  have  an  Ex  gra- 
vi  querela      459  M,  461  F,  G,  463  C 

Shall  take  Advantage  of  a  Condition 
broken  4^3  C 

He  may. have  his  Writ  of  Intrufion 

470  D 

May  have  a  Writ  of  Entre  in  confimili 
cafit  476  B,  F 

A  Man  de  non  [ana  memovia  made  a 
Feoffment,  and  took  back  an  Eftate 
for  Life,  and  adjudged  a  Remitter 

467  F 

The  Form  of  the  Writ  155  D,  156  E 

For  what  it  lies  tbid.  D,  E 

How  to  count  upon  it  tbid.  D 

County-Court  157  F,  158  C 

Retornfi  of-  the  Sheriff,  for  a  Wither' 

mm  to  be  granted  i57  G 


The  Sheriff  may  command  a  Replevy 
by  Word  158  E 

The  Lord  fhall  have  it  for  his  Villeins 
Cattle  *  159 

Tender  of  Amends  '  ibid.  G 

In  any  County  ibid.  I 

By  the  Sheriff  158  E 

Where  the  Sheriff  muft  enter  a  Liber- 
ty and  make  Deliverance  157^ 
By  what  Writ  to  be  removed,  and  in- 
to what  Courts  160  M,  162  B 
The  Form  of  the  Writ  of  Recaption 
in  Replevin,  and  in  what  Cafes  it 
lies                166  F,G,  167  H,  168  C 

Eefcouis. 

The  Form  of  the  Writ  230  D,  E,  G 
Where  it  lies,  and  for  whom      230  C, 

E,  231,  232  F 
For  the  Mafter,  upon  a  Diftrefs  made 

by  his  Servant  230  F 

For  a  Collector  of  Taxes  ibid."  F,  G 
Upon  an  Arreft  ibid.  G 

In  whofe  Name  to  be  brought  ib.  F,  G 
The  Plaintiff  upon  an  Execution  (hall 

have  it  232 

It  lies  not  where  a  Diftrefs  is  made^ 

and  nothing  due  ibid.  E 

Eeffitutian* 

To  the  Petty  Jury  in  Attaint,  after 
they  have  fatisfied  their  Fine  and 
Imprifonment  252  L 

Of  Goods  which  are  feifed  for  a  Wreck 

256  C 

The  feveral  Retorns  to  ground  a  Wither^ 
nam  upon       154  C,  157  G,  170  A, 

171  B 

Retorns  not  good  in  Replevin      157  F 

How    the    Sheriff  is   punifhable  for  a 

falfe  Retorn  222  D 

The  Defendant  (hall  have  a  IVithernam 
againft  the  Plaintiff,  upon  a  Retorn. 
Habend,  172  F 

EeDetfioit 

Reverfioner  may  make  an  Attorney  64T 
He  may  bring  an  Ex  gravi  querela 

459  M 
N  n  n  u  The 
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The  Grantee  may  have  an  Ad  Tcruii- 

72um  qui  pru  tcriit  465  B 

When  he  fliall  have  a  Writ  of  Intrufion 

4685  469 
He  fhall  have  a  Writ  of  Entre  in  cafu 

provtfo  473  M,  B 

Where  he  fhall  have  his  Writ  of  Entre 

in  confimili  cafn  474?  475?  47^ 

W^here  he  fball  have  his  Writ  of  Entre 

ctd  communem  Legem  477?  47 ^ 

Kctiiirctfiit. 

Attaint  lies  upon  a  falfe  Verdidl  given 
in  it  252  I 

Ecparntione  facientJ* 

The  Forms  of  it      295  B5C5  D,  296  F 
What  it  is,  and  for  whom  it  lies     295 

A,  C,  D 
For  not  repairing  a  Bridge        ibid.  D, 

290  E 

Eo^  anU  Eepne* 

Where  Lands  entailed  are  liable  to  pay 
the  King's  Debts  493, 494, 495 

Upon  every  grant  to  be  made  by  the 
King,  of  Lands,  Tenements,  Liber- 
ties, or  other  Things,  a  Writ  of  ad 
quod  damnum  muft  firfb  iflue  out  to 
the  Efcheator  516  F,  517H 

In  what  Cafes  the  Writ  iflues,  fee  in 
Tit.  Ad  quod  damnum  509 

The  King  by  the  Law  of  Right  is  to 
defend  his  Subjeds  53°  A 

The  King  by  his  Prerogative  may  di- 
ftrain  any  one  of  the  Tenants  upon 
an  Alienation,  to  pay  the  intire 
Duty  535  A,  536  B 

IN  a  ^larc  impedit  84  A,  B,  80 

^lare  confultationem  non  123  C 

To  execute  a  Fine  and  Summons  re- 
turned 222  D 
Audita  querela  lies  not  after  a  Summons 
returned  upon  a  Sci.fac.  237  I 
Where  it   lies  againft  the  Heir  for  the 
Mefne  to  acquit  him                 3^9  T 
After  the  Year  and  Day  of  Payment 
upon  a  Recognifance                     595  C 
Againft  the  Tertenants                 596  D 
I 


It  lies  upon  a  Defeafance  upon  a  Re- 
cognifance  597  D 

Several  Scire  facias  may  be  fued  where 
two  are  feverally  bound  ibid.  C 

Againft  the  Heir  and  Terrenants  ib.  D 

The  Executors  cannot  fue  out  an  Ele- 
git until  a  Scire  facias  597 

^cutoijto  IpabcntJo* 

What  it  is,  and  where  it  lies  191  A,B, 

E,  192  F 
Knight's  Service,  what  190  E,  F 

The  Form  of  the  Writ  191 

The  King's  Tenant  againft  his  Tenants 

190G,  H,I 
One  Service  for  Lord,  Mefne,  and  Te- 
nant ibid.  K,  191  D 
TheCommiftlon  to  levy  Efcuage   191  E 

^eciicitate  intienicnn*  ne  treat  reg;- 
mim  fine  lLiceiitia> 

The  feveral  Forms  of  the  Writs      193 

B,  D 
In  what  Cafes  they  lie  192  A,  194  F 
From  whence  they  iflue  192  A 

To  whom  diredted  193  B,  194  E 

They  may  pafs  with  a  Paflport    194  F 
The  King's  Proclamation   is  fufficient 
^  ^93  C 

©crta  an  ?poieiiHnium* 

The  Form  of  the  Writ  285  A 

What  it  is,  and  where  it  lies,  and  for 

whom  285,  371 

It  may  be  fued  in  the  County-Court, 

or  Common  Pleas  285  A,  371 

Tenant  in  Dower,  or  for  Life  may  have 

it  286  B 

The  Count  in  it  ibid.  D 

^etrtJlCeSj*     Vide  Titulo  %\\\u 

^crmce  tie  arijeualier^ 

The  Widow  of  a  Tenant  /;;  Capite 
muft  not  marry  without  Licenfe  40^ 

The  Form  of  the  Writ  ibid. 

Her  Marriage  may  be  granted     404  D 
Where  the  Alienation  fhall  not  be  with- 
out the  King's  Licenfe  ibid, 

^enerance* 

Summons  and  Severance  lies  not  /;;  i/"- 
bcrtate  probanda  181  I 

Sum- 
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Summons  upon  the  Land,  how  to  be 
tried  221  C,  223  D,  225  B,  C 

Summons  and  Severance  lies  in  a  ^uo 
Jure  300  K 

May  have  an  Under-SherifF         227  C 

May  make  an  Attorney  to  make  their 
Proffers  65  V 

What  he  ought  to  do  upon  a  Vi  laica 
removenda.  106  G 

What  he  ought  to  do  upon  an  Excom- 
municato capiend.  S  CaiUione  admit- 
tcnd.  144, 1453  1463  H7)  148 

May  command  a  Replevin  to  be  made 
by  Word  158 

What  Returns  to  make,  and  what  to 

do  in  Replevins    155315651573158, 

159,  170  A,  171  B 

What  he  muft  do  upon  a  Nativo  habend. 

176, 177,  178 

What  he  muft  do  upon  the  Writ  de  fe~ 
cur  It  ate  Pads  1 8  3 ,  1 84,  1 85 

Ex  officio  may  bind  to  the  Peace    186  D 

To  enquire  when  any  Damage  is  done 
to  any  Perfon  proteded  by  the  King 

209  B 

May  be  fued  for  an  Efcape  210  G, 
211  A,  Q  278  A,  303  B 

For  a  falfe  Return  211  B,  221  C, 

222  D,  223  D,  226  H 

May  bring  his  Writ  of  Refcous       231 

To  attend  upon  and  execute  the  Pro- 
cefs  of  Commiflioners  of  Oyer  and 
terminer  259, 260 

He  ihall  make  Admeafurement  of  Pa- 
fture  292  G 

What  Recognifances  he  may  take,  and 
how  Execution  to  be  done  upon 
them  308,  309 

What  he  ought  to  do  when  a  Non  po- 

nend.   in  Affifis   is  direded    to  him 

384,  385,  386,  387,  388 

Whom  he  ought  to  return  upon  Juries, 
and  whom  not       385,  386,  387,  388 

What  it  is,  where  it  lies,  and  for  whom 

85  G,  86  K 


Lies  againft  him  only  that  hath-Inftitu- 
tion  86  I 

Lies  not  where  the  Right  of  the  Patron- 
age is  to  be  tried  ibid.  B 

It  lies  by  one  Parfon  againft  another 

87  E 

statute* 

How  the  Clerk  muft  be  qualified  that 
is  to  take  Obligations  upon  Statutes- 
Merchant  384  ^ 

€^upetreUea0. 

When    to   be  granted    to  the    Lord's 

Court  in  ancient  Demefne  29  G 
Upon  a  Writ  of  Right  where  there  is 

foreign  Voucher  93  H,  542  A 

To  difcharge  a  Man  from  an  Excommii'- 

nicato  capiendo  147  D,  148  E,  542  B 
It  lies  upon  a  Nativo  habendo  i77  ^ 
It  lies  upon  putting  in  Surety  to  a  Sw^^ 

plicavit  185  A,  541  E 

It  lies  upon  an  Audita  querela     236  G, 

544  A 
Upon  an  Appearance  to   an  Exigent 

Sil  A 
The  Form  of  the  Writ  ibid.  A 

Where  Sureties  are  found  fn  Chancery 

537 
In  what  Cafes  to  be  granted        537  A^ 
538B,C,D,54oI 
To  be  awarded  out  of  the  Chancery 
538E,A,  539B,C,D 
Not  allowable  to  an  Exigent  after  Judg- 
ment 539  C,  E 
Where  an  Attaint  is  fued  540  F,  G,  C 
Upon    a  Writ  de   Homine   replegiando 

543  C 
Where  the  Suit  is  in  the  Sheriff's  Court, 

Vi  S  armis,  &c.  543  D 

Upon  a  Writ  of  Error  in  London,  ^c. 

ibid.  E 
Where  the  Sheriffs  hold  Plea  of  40  s, 

544  A 
To  the  Conftable  of  Dover         ibid.  B 

^upecfetiea^. 

To  the  Barons  of  the  Exchequer,  where 
they  award  Diftrefs  againft  one  who 
hath  none  of  the  Lands  of  him  who 
was  the  Accountant  543  F,  G 

N  n  n  n  2  ^Ut:et|* 
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^utetp.vid.Tit.pfetrnsacQuietnnti. 
^J^ainpci^e.    €)uretp  of  ti)z  pence* 

The  Form  of  the  Writ  183  G 

Where  it  hes,  and  for  what  ib^d.  G,  H, 

184  B,  185  G 
Where  upon  Oath  made,    and  where 

not  183  H 

Attachment  upon  it  ibid.  A 

Damages  and  Fine  ib/d.  A 

Lies  to  the  Cinque  Ports  184B 

The  Form  of  the  Writ  dire6i:ed  to  the 

Juftices  of  the   Peace   and    Sheriff 

ibid.  C,  D 
Where  returnable  185  B 

When  it  may  be  fuperfeded  ibid.  A 
Muft  enter  into  Recognifance  186  D 
When,  and  where  to  be  certified  185  G, 

B,i86C,  D 
For  the  Wife  againft  the  Husband  1 85  F 
Where,  upon  Sureties  being  found  in 

Vacation-Time,  a  Superfedeas  pught 

to  iflue  out  of  the  Chancery       537, 

538,539)540 

Who  muft  do  Suit  and  Service  at  the 
Lord's  Courts  372  B,  C 

The  King's  Ward  nor  Tenant  not  to 
do  Suit  to  any  Lord     369,  370,  371 

How  to  be  done  by  Parceners      372  C 

By  Feoffees  373  D 

Nor  by  Tenants  in  ancient  Demefne  at 
Court-Leets  376  C 

Diftrcfs  muft  not  be  taken  for  more 
Services  than  are  due  379,  380 

The  Writ  de  Deonera72do  pro  rata  portr- 
onis  lies  where  Part  of  the  Lands  for 
which  an  entire  Fealty  and  Rent  was 
referved  is  aliened  535  H 

S^igitifienlMt* 

What  it  is,  and  where  it  lies  148  F 
Pope's  Bull  tbid. 

By  a  Bifhop  upon  another  Bifhop's  Cer- 
tificate ibid. 

^upplicalJit* 

What  it  Is,  and  where  it  lies      185  G, 

194  E 

Sureties  muft  be  found  upon  k  185  A, 

194  E 


Removed  by  Certiorari  186  C,  D 

Where  returnable  185  B 

For  the  Wife  againft  her  Husband  542  F 
The  Form  of  it  ibid. 

^pintunl  lperron0» 

Where  the  Succeflbr  Ihall  have  a  Sine 
ajfenfu  capituH  450 

Upon  the  Alienation  of  their  Predecef- 


for 


450,451 


The  feveral  Forms  of  the  W^rit      ibid. 

TEnant  in  Tail  may  bring  a  ^lod  ei 
deforceat  365 

Where  the  Heir  in  Tail  fhall  bring  his 
^lod  permittat  487 

In  what  Cafes  the  Heir  in  Tail  ftiall 
bring   his   Formedon   in   Defcender 

486,  487,  i3c. 
Where  Lands  in  Tail  are  liable  to  pay 
the  King's  Debt  498  B,  499 

In  what  Cafes  the  Formedon  in  Rever- 
ter lies  503,  504,  505 

tenure* 

Upon  what  Tenures  the  Writ  of  Ex- 
citer at  ione  Semite  ad  curiam  com.  vel 
Baron,  lies  369  A,  370  B 

What  ftiall  be  Tenure  in  Capitc  566  A 
Where  Tenant  in  Socage  muft  fue  out 
his  Livery  586  C 

Ccftamcitt* 

In  London.)  where  to  be  proved       461, 

462,463  A 
In  Oxford.)  where  to  be  proved     462  A 
A  Writ  lies  ro  the  Ordinary  to  com- 
pel him  to  prove  a  Will  ibid. 

'Coif- 

No  Toll  to  be  paid  for  Lands  in  ancient 

Demefne  31  E,  518  A,  520  I,  521  D 

Account  lies  againft  Collectors  of  ToH 

272  F 

Where  the  Writ  de  Effend.  quiet,  de  I'ol- 

neto  lies,  and  for  whom  5 1 8 1,  5 1 9  D, 

E,F 

The  Form  of  the  Writ,  and  to  whom 

direded  518 

Where  returnable  518  A 

For  fpiritual  Perfons  5^9  F 

For 
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For  the  Lord  in  ancient  Demefne  521  B 

For    Merchant    Strangers   to  be  dif- 

charged  of  Murage,    Pannage   and 

Pontage,  ^c.  5^9  ^ 

Co^ii  tic  (LIic* 

The  Form  of  the  Writ  commanding 
the  Sheriff  not  to  come  out  of  an- 
other Liberty  to  his  Torn  374 

When  the  Sheriff  ought  to  hold  his 
Torn  ihid. 

What  Perfons  are  not  compellable  to 
come  to  it  3 75  C,  3 7^  C,  D 

How  often  compellable  377 

"Ccaljecfe^ 

The  Sale  mentioned  in   the  Writ  of. 
EjeBione  firmce   is    not    traverfable, 
but  only  the  Eje6tment  459  K 

The  Quantity  nor  Seifm  of  the  Servi- 
ces are  not  traverfable  in  a  CeJ[avit 

481 

Ciefpaf0. 

Be  mnliere  ahducia  cum  bonis  viri  1 2 1  K 
It  lies  for  a  fecond  Diftrefs  made  by  the 
Bailiff  165  H 

The  feveral  Sorts  and  Forms   of  the 
W^rits       194,  195  B,  196,  197,  1985 
199,  200, 201, 202,  203,  204,  205 
Where  it  lies,  and  in  what  Cafes,  and 
for  whom     194,  A,  195  B,  C,  D,  E, 
F,  G,  196  H,  I,  197,  198,  199,  200, 
201,  202,  203,  204,  205 
To  whom  direded,  and  where  return- 
able 195 G, 196 H 
When  Vi  ^  armis  is  not  to  be  in  the 
Writ  1 94  A,  195 
When  it  muft  be  in  the  Writ      196  H 
Good  Caufe  of  Abatement  196  H 
Where  it  is  returnable  in  the  King's 
Bench,    and  where  in  the  Common 
Pleas  196 1 
Falfe  Imprifonment          196  K,  202  P, 

207  C 
One    W^rit  lies  for  feveral  Trefpaffes 
196  L, 198  G,  201  I 
For  a  Hawk  i97  L 

For  hunting  in  a  Warren  197  M 

In  a  Clofe  197  A,  203  K 

Park  197  A 


The  Form  of  it  199 

De  folofojjo  ^  Carhnibus  afportatis  198B 
De  eqiio  Capt.  quonfq-^  fijtem  fecit  198  C 
Dc  domofra^.^c.igSD^  199,  A,  201 1 
For  Executors,  where  it  lies,  and  the 
Form  of  it  198  E,  205  D 

Againfl  a  Corporation  198  F 

For  filhing  in  his  Pifcary,  ^c.    198  G, 
200  G,  Hj  201  I,  K 
Dc  navi  abdiiBa  i99  I 

Dc  bladis  ^  graminihns  bofci  Ccedni  de- 
paji.  199  K. 

De  ftagno  fra6i.  ^99  L 

For  molefling  his  Servants,    and  im- 
pounding his  Cattle      199  N,  201  I 
The  Form  of  the  Writ  for  a  live  Thing 

200  E,  201  M 
For  dead  Things  ibid. 

For  releafing  a  Villain  out  of  the  Stocks 
200  D,  E,  202  D,  207  E 
For  taking  of  his  Doves,  ^c.  201  I 
Pro  bladis  in  garbis  S  Fosno  depajio  201 
Pro  lapide  molar i  ibid.  L 

For  a  Mill-Pool  broken  ibid.  M 

For  taking  and  Sheering  his  Sheep  ib.  (> 
For  breaking  his  Sluices  202  B,  C 

For  putting  out  an  Eye  ibid.  F 

For  a  Corporation  ibid.  G,  H 

O'ves  cum  cane  fugavit  ibid.  L 

For  diverting  a  Water-courfe      ibid.  M 
For  carrying  Cattle  diflrained  to  un- 
known Places  ibid.  N 
The  Forms  of  the  Writs    ibid.  O,  204 

P,A,B 

The  Sheriff  fhall  make  Delivery  upon 

thefe  Writs  205  B,  E 

For  taking  his  Oxen  and  Barges,  ^c.  ib.  C 

For  taking  a  Monk  out  of  the  Mona- 

flery  ibid.  G 

For  taking  and  marrying  his  Son,    or 

Daughter  206  H 

For  the  King  206  I 

^tare  fenfur.  freger.  206  K 

For  taking  away  a  Waif  or  Stray,  ^c. 

207   B 
For  taking  away  a  Wreck  ibid.  D 

Where  the  Servant   is  difturbed,   the 

Mafter 
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IVIafter  fiiall  bring  the  Adion  207  E, 

208  H 
Between  two  Tenants  in  Common  ib.H 
For  taking  his  Apprentice  208  I 
Churchwardens  pro  boms  Ecclefu-e  ih.  K 
"With  a  ContiuuaHdo  ibid.  L 
It  lies  for  the  Ordinary  until  Admini- 

ft ration  209  M 

It  lies  for  taking  the  Lands  and  Goods 

during  the  King's  Protection  ib.A^B 
It  fhall  be  by  Pone  per  Vadiosy  ^c.  21 0  G 
It  lies  for  the  fucceeding  Bifhop,   for 

Trefpafs  done  in  the  Vacancy  257  H 
It  lies  upon  a  DifTeifin  487,  488 

Crefpnf0  upon  tlje  Cafe* 

The  Form  of  the  Writ,  and  where  it 

lies  195  B,  210   E,  F,  G,  211  A, 

212,  213,  214,  215 

And  for  what  195  B,  C,  210  G,  211 

B,  C,  212,  213,  214,  215 

It  fhall  be  by  Summons         210  G,  C 

Againft  the  Sheriif  for  an  Efcape  210 

^    211  A 

209  B 


For  a  falfe  Return 


The  Mife  (hall  be  joined  in  a  Writ  of 

Right  9    E,  F 

So  likewife  in  a  Writ  ef    Ne   injufte 

vexes  22    A 

Whether  Summons  or  no,  how  to  be 

tried  221  C,  223  D 

In  a  ^10  fiirc  fhall   be  put  upon  the 

meer  Right  or  Battail  299  I 

So  likewife  upon  a  Kationabilihus  divi- 

fis  300  Q 

The  Mife  fhall  be  joined  in  a  Writ  of 

Cuftoms  355  N 

Colt 

The  Form  of  the  Writ  where  the 
Party  is  denied  Juftice,  or  his  Suit 
upon  a  Writ  of  Right  7  F 

To  remove  a  Writ  of  Right  of  Dower 

16  E 

THE  Form  of  the  V\Tit    331   F, 
G,  K 
What  it  is,  and  where  it  lies  331  F, 

G,I,  332  A,  B 


Where  againfl  the  Bailiff  of  a  Liberty  Againfl  the  Heir  of  the  Mefne  332  L 

for  a  Diflrefs  taken              211  E,  F  C^llCUU 

For  not  cleanfing  his  Ditches      212  G  It  fhall  be  granted  in  a  SeSfa  cid  Moleu- 

For  a  Prifoner  againft  the  Gaoler,  for  dintim                                        2S6  C 

abnfing  of  him                         ibid.  H  In  a  Curia  clatidenda                          2^'i 

For  diftraining  a  Prelate's  Horfe  where-  Shall  be  in  an  AfRfe  of  Nufance  430  F 

on  he  is  riding                               ibid.  Lies  not  in  a  Nuper  obiit             457  (J^ 

Or  upon  their  Church-Lands     214  E  filicatr*     Vide  JpntfOll* 


For  Nonfeazance  213  A 

Againft  an   Inn-keeper,    when  Goods 
are  ftoln  from  thence  ibid.  B 

Upon  a  Warranty  ibid.  C 

For  a  Malfeazance  214  D,  F 

For  taking  Toll  where  none  is  due  214 

F 

For  diftraining  Tenants  againft  a  Pre- 
fcription  215  G 

For  making   a    Gulph  in    the   Water 

ibid.  A 

Againft  the  Sheriff  for  entring  a  Li- 
berty 216  B 

For  the  Gaoler  againft  the  Prifoner  for 
Efcaping  216  C 

Againft    him   that  playcth   with   falfe 
Dice  216  D 


Ot  Haica  remoljcntia. 

What  it  is,  where  it  lies,  and  for  whom 

124  D 
The  Form  of  the  Writ  upon  the  Bi- 
fhop's  Certificate  ibid.  E 

When  direded  to  the  Sheriff,  and  the 
Form  thereof  ibid.  F 

What  the  Sheriff  ought  to  do     ibid.  G 
The  Form  of  the  Bifhop's  Certificate 

tbid.  B 

(UUIcnarje. 

In  a  Ihminc  Keplegiando  153,  154  F, 

G,  A,i55  B 

GiSuallens* 

No  Perfon  fhall  be  a  Victualler  durin 
the  Time  that  he  is  Mayor  or  Sheri 
^c.  of  any  Town  400  O,  A,  B 

The 


The    r  A  B  L  E. 


The  Form  of  the  Writ  againft  them  401 
The  Forfeiture  ibid. 

Where  a  Man  may  vouch  and  doth 
not,  he  (hall  not  have  a  IVarrantia 
Chart  £  312  I,  314  D 

What  Lands  of  the  Vouchers  are  liable 

ibid. 

A  Man  cannot  vouch  in  an  Affife  3 1 3  A 

When  he  may  in  an  Aflife  of  Novel 
DifTeifin  412 

May  vouch  at  large  in  a  Mort  d^ Annccflor 

ibid.  F,  454 

Lies  not  in  a  Niiper  obiit  457  Q 

Cirurpatioiu  vid.  Tit.  Piefentmeiit' 
aim  ciuntre  jmpenin 

Procefs  to  Utlawry  lies  in  a  Writ  of 
Account  268  H 

SHaffe. 

THE  Nature  of   it,    and   againft 
whom,  for  whom  and  what  it  lies 
134  I,  135,  538  K 
The  Form  of  the  Writ  againft  Tenant 
in  Dower  125  C,  128  A 

Againft   Tenant  for   Life,    or    Years 

125  C,  131  F 
Where    it  is    brought    by   an   Abbot 

126  D 
Where  by  the  Heir,    and  when  ibid. 

134  A,  135  B,  135  E,  139 
Againft  whom  to  be  brought  127  E, 

F,  128  A,  B 
By   the  King's  Grantee  in  Reverfion 

127  G 
The  Form  of  the  Writ  againft  Tenant 

by  Curtefy  128  C 

Where  the  Heir  grants  the  Reverfion 
in  Fee  ibid.  D 

Where  it  lies  againft  Tenant  pr  Cur- 
tefy ibid..  D,  129  E 
The  Form  of  the  Writ  againft  Tenant 
for  Life  or  Years  129  G,  H,  I,  137 

D,  138 
The  Form  of  it  for  an  Abbot  or  his 

FredecefTor  130  A 

The   Form  of  the  Writ   againft  Exe- 

crtors  ibid.  B 

Againft  Baron  and  Feme  ibid.  C 


For  the  Heir  againftBaron  and  Femei?  r 
For  one  which  was  a  Coparcener  after 
Partition  ibid.  D 

For  Coparceners  138 

Againft  Grantee  for  Tenant  for  Life 

131  E 
Againft  LelTee  of  a  Parfon,    Preben- 
dary, ^c.  131  F,  137  O 
By  Grantee  of,  or  he  in  the  Reverfion 
131  G,  H,  132  A,  B,  133  C,   D, 
E,  134  H,  135  B,  137  I 
By  Grantee  of  a  Remainder  133  C, 

D,  137  B 
For  the  Lord  by  Efcheat  134  G 

Againft  Tenant  by  Elegit^  and  the  Exe- 
cutors ibid.  H 
Againft  Efcheators  and  Guardians  ibid. 

A,  135  B,  C 
Betwixt  Tenants  in  Common  ibid.  D 
By  Guardian  in  Socage  ibid.  G  139 
What   ftiall  not   be   accounted   Wafte 

136  K,  L,  M 
Feme  excufed  by  the  Husband's  Death 

ibid.  I 
For  not  repairing  of  Banks  ibid.  N 
To  plough  a  Meadow  ibid^ 

Lies  not  againft  Tenant  in  Tail  apres 
Poflibility  137  P 

What  Trees  fhall  be  Wafte  ibid.  A,  G 
Wafte  done  by  a  Stranger  ibid.  G 
For  Tenant  in  Tail  ibid.  H 

When,  againft  whom,  and  by  whomi 
to  be  brought  138  K,  139 

Deftrudion  of  Villains  138 

No  Wafte  not  to  repair  ruinous  Houfes 

ibid. 
By  the  Heir  againft  Guardian  in  Socage 

1385 139 
Attaint  lies  upon  an  Enquiry  in  Wafte 

245  C 

Capias  in  Withernam  againft  Body   and 

Goods  in  aHomine  replegiajido  155  C 

The  Form  of  the  Writ    158  A,  169  F 

In   what  Cafes  it  lies,  and  for  whom 

157  G,  169  E 
NoJt  omittas  to  a  Liberty  158  B 

It  may  be  awarded  out  of  the  County- 
Court  ibid.  C 

The 


The    TJ  B  L  E. 


The  Sheriff's  Return  to  be  rchcarfed 

169  G 
The  Sheriff's   Return  to   ground  the 

Writ  170  A 

JVb«  omittas  ibid. 

The   Form   of  the    Writ   out   of  the 

C-hancery  171  B 

Procefs    to  the  Utlawry  lies  upon  a 

WitheYuam  returned   in  the   King's 

Bench  or  Common  Pleas  ibid.  D 
Averia  elongata  ibid.  D,  E 

tortnittia  Wu 

What  it  is,  and  where  it  lies,  and  in 

what  Cafes  36  A,  B,  C,  D 

The  Form  of  the  Writ  36  D 

Grantable  by  the  King  only,  and   to 

whom  to  be  direded  36  E 

(KUarcantta  Ctjatta?* 

Of  Lands  in  ancient  Demefne  29  H, 

315  K 

The  Form  of  the  Writ  3 1 1  E 

Where  it  lies,  and  for  whom  310  D, 

*  3"j  31*5  3133  3I4j  3I5>  316 


Where  it  lies  where  there  is  no  Charter 

311  F,  G 
It  lies  upon  the  Words  dedi  ^  concejji 
againft  the  Grantor,  but  not  againft 
his  Heir  312  H 

It  lies  not  where  a  Man  may  vouch, 
and  will  not  ibid.  I 

It  may  be  fued  out  before  he  is  implead- 
ed 312  K,   314  D 
What    Lands  of   the    Vouchee's   are 
liable  ihid. 
It  lies  not  upon  an  Exchange      313  B 
It  lies  againft  none  but  Tenant  of  the 
Land                                         314  C 
In  what  County  to  bring  it       ibid,  F 
By  what  it  fhall  be  determined  ibid.  G 
Divers  Writs                                315  H 
What  fhall  not  abate  it                316  L 
How  the  Recovery  Ihall  be  when  the 
Demandant  is  not  impleaded   317  E 

The  Lord  may  bring  Trefpafs  for  taking 

of  it  away  207  B,  D 

What  Ihall  be  a  Wreck  256  C 


FINIS. 
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